
From: Howard Ground
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: FW: Environmental Federation of Oklahoma
Date: 08/26/2013 12:47 PM

Thanks Ashley.
 
 
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#5 Be tough, but fair
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, August 26, 2013 12:25 PM
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Hey Bud, 

I spoke with General Pruitt and unfortunately he has already committed to another conference that runs
through October 6th. I was hopeful that he might make it back in time to be at your event as well but that
is not the case. Thank you so very much for allowing him the opportunity again and I am sorry we cannot
make it work this time. Please keep us on the list for next year! 

Thanks! 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
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Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma

Ashley, I got an out of office reply from Melissa. Is there someone else that
I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental
Federation of Oklahoma. We would like to ask AG Pruitt to join us at our
annual meeting again this year to speak on the status of the environmental
litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the
Oklahoma City Sheraton. I have attached a draft agenda of the conference. I
appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley
Olmstead/OAG] [attachment "image001.gif" deleted by Ashley Olmstead/OAG]
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From: Melissa Houston
To: Howard Ground
Subject: Re: Capitol Beat Story
Date: 07/30/2013 05:29 PM

I guess I'm not exactly sure what you are asking?  I can send you the sue and settle press release if that
would help? 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Howard Ground <hlground@aep.com> 
To:        "Melissa Houston (melissa.houston@oag.ok.gov)" <melissa.houston@oag.ok.gov>, 

Date:        07/30/2013 11:44 AM 
Subject:        Capitol Beat Story 

 
Melissa, I wanted to check with you on a statement in the story below. I
highlighted a sentence near the end that is partially a Pruitt quote but also
mentions regional haze. Has AG Pruitt characterized regional haze along
with “sue and settle” as this sentence implies?   
  
  
  
Neither Weiners nor whiners here -- AFP-OK and
A.G. Pruitt rebuff EPA’s shaft job 
Share this Article:TwitterFacebookRepublishPrint 
Patrick B. McGuigan 
Published: 29-Jul-2013 

  
OKLAHOMA CITY – Despite an adverse circuit court ruling rebuffing the state of Oklahoma’s legal
challenge to an Environmental Protection Agency (APA) edict, a citizen activist group is continuing to fight
the controversial regional haze standard that could require Oklahoma power plants to switch fuels to
offset sulfur dioxide emissions. 
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Federal pressure on power generation in Oklahoma could have real-world implications, including a
minimum 11-12 percent rate hike for residential consumers. While several state officials have opposed
the EPA maneuvers, some state officials have recently been quiet, and a key state utility firm has agreed
to changes that will hike utility rates. 
  
EPA critics have assailed underlying authority for the regulatory provision, which is based on a 1977
amendment to the federal Clean Air Act. They decry it as “an aesthetic visibility standard” designed to
reduce haze on government lands, with little gain for air quality. 
  
Further, Americans for Prosperity-Oklahoma, says the projected double-digit rate hikes, if the EPA gets
its way, will actually be closer to 20 percent – an average of $200 in increased costs for the typical state
family. 
  
Matt Ball, state director for AFP-OK, said, “At a time when Oklahomans overwhelmingly agree that
electricity rates are already too high, why should state policymakers support a settlement agreement with
the Obama EPA and other liberal environmental groups like the Sierra Club that will raise rates on PSO
[Public Service Company of Oklahoma] customers up to $200 more per year and pave the way for rates
to be raised on all Oklahomans?” 
  
Ball continued, “President Obama has made clear his intentions on power plant regulation and this one
EPA regulation, by mandating fuel-switching, will effectively mandate how much Oklahomans will pay for
electricity.” 
  
Last weekend, Ball told CapitolBeatOK the petition already had triggered 3,078 Oklahomans to contact
state officials via the petition letters. 
  
Ball said, “While the heavy-handed approach of President Obama’s EPA is likely to result in utility rate
hikes on Oklahoma families and businesses, what is more troubling is that state policymakers might
consider supporting it. This plan hurts Oklahomans’ pocketbooks and makes our state less competitive
for jobs. AFP-OK is circulating this petition so that state policymakers are made aware of how
Oklahomans feel about this important pocketbook issue.” 
  
In the first of a series of emails to AFP supporters and other free market advocates in the state, Ball
assailed the EPA benchmark as operating “under the guise of pseudo-science.” 
  
Commissioner of Labor Mark Costello told CapitolBeatOK, “Should this EPA mandated policy be
implemented in our state, I have serious concerns about the negative impact on Oklahoma's wage
earners.” He asserted, “There is no urgent need for the state of Oklahoma to rush into embracing a policy
based solely on EPA demands. This issue needs to be fully 'vetted' by the Oklahoma Corporation
Commission.” 
  
That three-member commission is the constitutional state agency that regulates many businesses,
including all utility companies. 
  
Costello and other critics of the haze mandate say it could erode two of Oklahoma’s key economic
advantages – comparatively robust employment (a 5 percent jobless rate, among the nation’s lowest) and
low cost of doing business, not to mention wage improvements over several years 
  
The Oklahoma Industrial Energy Consumers (OIEC) and the state Energy Coalition have faced off with
state members of the Sierra Club, who back the haze rule. 
  
Frustrating advocates of energy independence, the EPA applied the regional haze standard to the
Wichita Mountains National Wildlife Refuge near Lawton, in southwestern Oklahoma. EPA has pressured
for fuel switching (from “clean coal” to natural gas) at power plants more than 250 miles away, in the far
northeast corner of the Sooner State. 
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The situation has provoked unusual division among utility firms. While Public Service Company of
Oklahoma (PSO) is willing to settle with EPA, the Oklahoma Gas and Electric (OG&E) has fought the
issue in court. 
  
Last Friday (July 26), a divided Tenth U.S. Circuit Court of Appeals panel rejected Oklahoma’s April 2012
petition to rebuff the EPA’s haze rule,  issued in December 2011. 
  
Oklahoma Attorney General Scott Pruitt assailed the Tenth Circuit decision, saying, “We disagree and are
disappointed with the panel’s 2-1 decision. We will continue to fight to preserve the ability of Oklahoma
stakeholders to create an Oklahoma solution and to protect Oklahoma consumers from excessive and
unnecessary utility costs. We are reviewing the decision and considering our options.” 
  
U.S. Rep. James Lankford, R-Oklahoma City, said he was “frustrated” with the circuit court ruling, which
he characterizes as “needless and excessive.” Unless the ruling is tempered upon further review, “It is
now certain that Oklahoma utility customers will face a new rate hike without any health or economic
benefit.” 
  
In addition to fighting the circuit ruling, Pruitt is part of a coalition of state attorneys general seeking to
understand the EPA’s alleged “sue and settle” strategy. A federal lawsuit against EPA, filed in
Oklahoma’s western district, seeks disclosure of EPA tactics benefiting environmental groups like
Greenpeace, Defenders of Wildlife, Wildearth Guardians and the Sierra Club. 
  
Pruitt characterizes “sue-and-settle” and the regional haze controversy as part of a “blatant strategy by
the EPA to go around the process and bend the rules to create environmental regulations that have failed
in Congress.” In a total of 45 settlements already made public, EPA has paid out nearly $1 million in
attorneys’ fees to environmental groups, Pruitt and the other state AGs assert. 
  
Earlier this year, the states of Oklahoma, Alabama, Arizona, Georgia, Kansas, Michigan, Nebraska, North
Dakota, South Carolina, Texas, Utah and Wyoming submitted to EPA a federal open records request
focused on the “sue-and-settle” strategy. 
  
  
  
Howard L (Bud) Ground 
Public Service Company of Oklahoma 
Mgr. Governmental & Environmental Affairs 
405-841-1322   
405-841-1344  fax 
405-488-4272  cell 
hlground@aep.com 
  
The Cowboy Code: 
#4 Do what has to be done 
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From: J S Solomon
To: Melissa.Houston@oag.ok.gov
Subject: RE: PSO - Significant Wind Purchase
Date: 10/11/2013 10:48 AM

I may be traveling with our VP of Regulatory and Finance, Dave Sartin – OK for him to be there, or
would you like a private discussion?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 10:41 AM
To: J S Solomon
Cc: Rhonda Geller
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.

Rhonda - can you see if we can set something up? Thanks!
 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 8:35 AM, "J S Solomon" <jssolomon@aep.com> wrote:

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning meeting
work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks so much for sharing with us. I would like to have a follow up meeting or call to
learn more about the issue. Would that be possible?

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com> wrote:

General Pruitt: We are announcing some great news today and I wanted
to share a press release regarding our purchase of a very significant
amount of wind energy, with very substantial savings to our customers. 
There are some extraordinary prices in the market right now, and we’re
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pleased we could take advantage of this great opportunity.  I think Jack
Fite had a chance to alert Bill this morning, but I wanted you to get the
release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more
information, please don’t hesitate to give me a call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements 10-
2013.pdf>
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From: Tonya Hinex-Ford
To: Emily C Shuart; Eric Raines; Elizabeth Cates; Alan Decker; Fairo Mitchell; 'farrelmd@oge.com'; Houle, Stephanie;

McCurdy III, Tom; Warren, Randy; Bob Thompson; ksparks@oaec.coop; 'Nicole.King@oag.ok.gov';
Ed.Farrar@oag.ok.gov; Nate Hackney; Joann T Stevenson; Jack  Fite (jfite@wcgflaw.com); Kathy Champion;
Natasha Scott; Jerry.Sanger@oag.ok.gov; Koenig, Robert

Subject: Bridge Conference Call for September 23, 2013--RM 2013 Chapter 35 Proposed Rule
Date: 09/19/2013 12:32 PM

When: Monday, September 23, 2013 10:30 AM-2:30 PM (UTC-06:00) Central Time (US & Canada).
Where: Large Conference Room
 
Note: The GMT offset above does not reflect daylight saving time adjustments.
 
*~*~*~*~*~*~*~*~*~*
 
The purpose of this meeting is discuss all changes proposed to the Chapter 35 Electric Rules for 2013.  This meeting
is to narrow the scope of the items which will be addressed in the NOPR for 2013 and also to identify those items
which will be addressed separately in a task force or working group for the rulemaking in 2014.
 
Below are the instructions for your bridge conference call for September 23rd.
 

Conference call:

This conference is scheduled to begin on September 23 2013 at 10:20 AM CST+ DST (Central). 
This conference is scheduled to last for 360 minutes.

To access this conference via telephone, please call the number below;

405-521-4496, Oklahoma City, OK.

when prompted for your conference code, please enter 520702 on your telephone keypad.

Please do not disclose this information to any unauthorized parties, as the privacy of your
conference may be compromised.

We hope you enjoy your conference experience.
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From: Tonya Hinex-Ford
To: Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Bill Bullard; Bob Thompson; Brandy Wreath; Elizabeth

Cates; Emily Shuart; Eric Davis; Fairo Mitchell; houlesg@oge.com; Jack Fite; JoAnn Stevenson; Kathy  Champion;
Kenny Sparks; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha Scott; Nina
Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats; Rick D.  Chamberlain (rdc_law@swbell.net); Ron
Comingdeer; dthompson@okenergyfirm.com.; Thomas P. Schroedter; Tom McCurdy; Tonya  Hinex-Ford

Subject: RM 2013 Chapter 35
Date: 09/25/2013 11:41 AM

Greetings:
 
Please use this list to send your comments and redline rule changes to everyone that has been
attending the Pre-NOPR meetings.
 
Thanks,
 
Tonya Hinex-Ford
Public Utility Regulatory Analyst IV
Oklahoma Corporation Commission
t.hinex-ford@occemail.com
405-521-6874
 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the
individual or entity for whom it is addressed.  If you are not the intended recipient, be advised that you
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this
e-mail and any file attachment is strictly prohibited.  If you have received this e-mail in error, please
destroy the original transmission and its contents.
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From: J S Solomon
To: Melissa.Houston@oag.ok.gov
Subject: RE: Call at 10am
Date: 10/22/2013 09:53 AM

No need if I answered all your questions.  Feel free at any time to call me about anything… work
(918-599-2555) or cell (918-519-7014).  Hope all is well and you’re enjoying some nice Fall weather.
 
Best,
Stuart
 
From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Tuesday, October 22, 2013 9:48 AM
To: J S Solomon
Subject: Call at 10am
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/01/2013 03:22 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 01, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from: Email Marketing by 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/01/2013 02:12 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 01, 2013
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View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/02/2013 02:37 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 02, 2013
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From: J S Solomon
To: Melissa.Houston@oag.ok.gov
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: RE: PSO - Significant Wind Purchase
Date: 10/11/2013 08:35 AM

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning meeting work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.

Thanks so much for sharing with us. I would like to have a follow up meeting or call to learn more
about the issue. Would that be possible?

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com> wrote:

General Pruitt: We are announcing some great news today and I wanted to share a
press release regarding our purchase of a very significant amount of wind energy, with
very substantial savings to our customers.  There are some extraordinary prices in the
market right now, and we’re pleased we could take advantage of this great
opportunity.  I think Jack Fite had a chance to alert Bill this morning, but I wanted you
to get the release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more information,
please don’t hesitate to give me a call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555

Feb-17-2017 004156
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jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements 10-2013.pdf>
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From: Melissa Houston
To: J S Solomon
Subject: Re: PSO - Significant Wind Purchase
Date: 10/11/2013 10:50 AM

It doesn't bother me if he's there. I just want to learn more about this issue. I'm
completely green to it (pun intended). 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 10:48 AM, "J S Solomon" <jssolomon@aep.com> wrote:

I may be traveling with our VP of Regulatory and Finance, Dave Sartin – OK for him to
be there, or would you like a private discussion?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 10:41 AM
To: J S Solomon
Cc: Rhonda Geller
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Rhonda - can you see if we can set something up? Thanks!
 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 8:35 AM, "J S Solomon" <jssolomon@aep.com> wrote:

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning
meeting work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links
or OPEN attachments.

Thanks so much for sharing with us. I would like to have a follow up
meeting or call to learn more about the issue. Would that be possible?

Feb-17-2017 004158
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Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com>
wrote:

General Pruitt: We are announcing some great news today
and I wanted to share a press release regarding our
purchase of a very significant amount of wind energy, with
very substantial savings to our customers.  There are some
extraordinary prices in the market right now, and we’re
pleased we could take advantage of this great opportunity.  I
think Jack Fite had a chance to alert Bill this morning, but I
wanted you to get the release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or
need more information, please don’t hesitate to give me a
call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements
10-2013.pdf>
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/25/2013 12:58 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 25, 2013

Form 424B5
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/25/2013 06:27 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 25, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Reports 2013 Second-Quarter Earnings, Raffirms
Date: 07/25/2013 06:11 AM

AEP Reports 2013 Second-Quarter Earnings, Raffirms 2013 Operating
Earnings Guidance 
 

Second-quarter earnings $0.69 per share GAAP and $0.73 per share operating
Earnings growth strategy on track with continued investment in the regulated
businesses; O&M cost controls on target
Company reaffirms operating earnings guidance range for 2013 of $3.05 to
$3.25 per share

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1824
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/24/2013 04:23 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 24, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: American Electric Power Declares Quarterly Dividend On Common Stock
Date: 07/24/2013 11:23 AM

American Electric Power Declares Quarterly Dividend On Common Stock

The Board of Directors of American Electric Power Co. today declared a regular
quarterly cash dividend of 49 cents a share on the company's common stock.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1823
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: KINGSPORT POWER FILES FOR 1.3 PERCENT DECREASE IN RATES
Date: 07/24/2013 07:33 AM

KINGSPORT POWER FILES FOR 1.3 PERCENT DECREASE IN RATES 

Kingsport Power, doing business in Tennessee as AEP Appalachian Power, has filed a
request with Tennessee regulators under its existing tariff to pass through to retail
customers a decrease in transmission costs. The company is requesting an overall
decrease of about 1.3 percent in electric rates effective September 1.

View the entire release at http://www.appalachianpower.com/?i=1430
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: NEW RIVER HISTORY EMERGES IN STUDY COMMISSIONED BY APPALACHIAN POWER
Date: 07/24/2013 07:32 AM

NEW RIVER HISTORY EMERGES IN STUDY COMMISSIONED BY
APPALACHIAN POWER 

A study funded by Appalachian Power provides a historic and fascinating account of
the families that settled in the Pulaski County area known as Dunkard's Bottom some
200 years ago. The study was conducted by S&ME, Inc. and Harvey Research and
Consulting as part of the company's federal relicensing process for the Claytor
Hydroelectric Project and is available to the public on-line and at Claytor Lake State
Park.

View the entire release at http://www.appalachianpower.com/?i=1429
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: APPALACHIAN POWER WEBSITE SHOWS HOW  CLAYTOR RELEASES AFFECT DOWNSTREAM

FLOWS
Date: 07/24/2013 07:25 AM

APPALACHIAN POWER WEBSITE SHOWS HOW
CLAYTOR RELEASES AFFECT DOWNSTREAM FLOWS

New River fishermen, canoeists, kayakers and other recreationalists now have a new
tool to help them anticipate water flows on the river downstream from Appalachian
Power's Claytor Hydroelectric Plant, near Radford. A new website allows users to see
how and when water releases that have occurred will affect flows at seven
downstream locations from Peppers Ferry Road to Glen Lyn.

View the entire release at http://www.appalachianpower.com/?i=1428
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/24/2013 05:12 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 24, 2013

Form FWP
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Subsidiary Ohio Power To Redeem Senior Notes
Date: 07/22/2013 01:34 PM

AEP Subsidiary Ohio Power To Redeem Senior Notes

Ohio Power Company, a public utility subsidiary of American Electric Power, today
announced that on Aug. 12, 2013, it will redeem the entire outstanding $225 million
principal amount of its 6.375 percent Senior Notes, Series I, due 2033.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1822
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/24/2013 04:37 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 24, 2013

Form S-3/A
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: IURC Approves Cook Plant Project
Date: 07/19/2013 08:37 AM

IURC Approves Cook Plant Project

Indiana Michigan Power (I&M), a subsidiary of American Electric Power (NYSE:AEP),
received approval from the Indiana Utility Regulatory Commission for the Life Cycle
Management Project (LCM) at Donald C. Cook Nuclear Plant in Bridgman, Michigan.

View the entire release at http://www.indianamichiganpower.com/?i=1426
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Schedules Live Webcast Of Quarterly Earnings Call
Date: 07/18/2013 01:28 PM

AEP Schedules Live Webcast Of Quarterly Earnings Call

AEP has scheduled a quarterly earnings conference call with financial analysts for 9
a.m. EDT Thursday, July 25

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1821
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/17/2013 10:43 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 17, 2013

Form FWP
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/17/2013 08:28 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 17, 2013

Form 424B2
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: PSO News: Public Service Company of Oklahoma, Tulsa Shock Agree to Sponsorship
Date: 07/15/2013 10:43 AM

Public Service Company of Oklahoma, Tulsa Shock Agree to Sponsorship

Public Service Company of Oklahoma (PSO) and the Tulsa Shock have agreed to a
sponsorship of the 2013 season, which will ultimately provide funds for PSO's Light A
Life Energy Fund, administered by The Salvation Army. Light A Life provides
emergency funds to help individuals in need with their energy bills.

View the entire release at http://www.psoklahoma.com/?i=1425
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/12/2013 01:53 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 12, 2013

Form S-3/A
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 09/26/2013 10:22 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Sep 26, 2013

Form S-3
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: Appalachian Power Affiliate Files Request with PSC to Rebuild Kanawha Valley Transmission Lines
Date: 09/26/2013 08:00 AM

 

Appalachian Power Affiliate Files Request with PSC to Rebuild Kanawha
Valley Transmission Lines 

Yesterday an Appalachian Power affiliate filed a request with the W.Va. Public Service
Commission for approval to upgrade transmission facilities in the Kanawha Valley.
AEP West Virginia Transmission Company, Inc., announced the upgrades in June.

View the entire release at http://www.appalachianpower.com/?i=1447
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 09/25/2013 11:02 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Sep 25, 2013
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At Wolfe Research

Conference
Date: 09/23/2013 03:17 PM

Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At
Wolfe Research Conference

AEP has scheduled a live audio webcast of a panel presentation featuring Brian X.
Tierney, AEP executive vice president and chief financial officer, at the Wolfe
Research Power & Gas Leaders Conference in New York on Sept. 25.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1835
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Chief Financial Officer To Address Investors At Barclays Capital Conference
Date: 09/05/2013 11:10 AM

AEP Chief Financial Officer To Address Investors At Barclays Capital
Conference

American Electric Power has scheduled a live audio webcast of a presentation by
Brian X. Tierney, AEP executive vice president and chief financial officer, at the
Barclays Capital CEO Energy-Power Conference in New York on Sept. 12.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1833
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/07/2013 02:07 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 07, 2013
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/23/2013 06:42 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 23, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Reports 2013 Third-Quarter Earnings; Narrows Operating Earnings Guidance to Upper Half of

Range
Date: 10/23/2013 06:05 AM

AEP Reports 2013 Third-Quarter Earnings; Narrows Operating Earnings
Guidance to Upper Half of Range

 

 

Third-quarter earnings $0.89 per share GAAP and $1.10 per share operating
Corporate separation plan moving forward; earnings growth strategy on track
2013 operating earnings guidance range narrowed from $3.05 to $3.25 per
share to $3.15 to $3.25 per share

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1840
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Increases Quarterly Dividend To 50 Cents A Share
Date: 10/22/2013 11:27 AM

AEP Increases Quarterly Dividend To 50 Cents A Share

The Board of Directors of American Electric Power Co. today declared a regular
quarterly cash dividend of 50 cents a share on the company's common stock,
increasing the dividend 2 percent from the previous 49 cents a share.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1839
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From: Melissa Houston
To: J S Solomon
Subject: RE: Call at 10am
Date: 10/22/2013 09:56 AM

Great!  Thank you so much for all of your assistance!!! 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        J S Solomon <jssolomon@aep.com> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Date:        10/22/2013 09:53 AM 
Subject:        RE: Call at 10am 

No need if I answered all your questions.  Feel free at any time to call me about anything… work (918-599-2555) or
cell (918-519-7014).  Hope all is well and you’re enjoying some nice Fall weather. 
  
Best, 
Stuart 
  
From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Tuesday, October 22, 2013 9:48 AM
To: J S Solomon
Subject: Call at 10am 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 

Feb-17-2017 004212

mailto:CN=Melissa Houston/O=OAG
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Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Melissa Houston
To: jssolomon@aep.com
Subject: Call at 10am
Date: 10/22/2013 09:47 AM

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
Date: 08/14/2013 02:14 PM

I will take care of it!! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma 

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status
of the environmental litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley Olmstead/OAG] [attachment
"image001.gif" deleted by Ashley Olmstead/OAG] 
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From: Melissa Houston
To: prvs=993866a800=hlground@aep.com
Subject: AUTO: Melissa Houston is out of the office (returning 08/19/2013)
Date: 08/14/2013 02:09 PM

I am out of the office until 08/19/2013.

 
I am on annual leave and will be out of the office August 12-16.  If you have any
questions, please contact Rhonda Geller at 405-522-4391 or
rhonda.geller@oag.ok.gov.  She can reach me, if needed.  Thank you so much!  

 

 

 
Note: This is an automated response to your message "Environmental Federation of
Oklahoma" sent on 08/14/2013 02:09:32 PM.

 
This is the only notification you will receive while this person is away.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Foundation Announces $5 Million Grant To Help Columbus City Schools Students Earn College

Credit And Career Certifications
Date: 10/16/2013 10:15 AM

AEP Foundation Announces $5 Million Grant To Help Columbus City Schools
Students Earn College Credit And Career Certifications

The AEP Foundation is funding a new pilot initiative with the Columbus State
Community College Foundation to launch a STEM (science, technology, engineering,
math) dual enrollment program at Columbus City high schools.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1838
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Schedules Live Webcast Of Quarterly Earnings Call
Date: 10/16/2013 08:57 AM

AEP Schedules Live Webcast Of Quarterly Earnings Call

AEP has scheduled a quarterly earnings conference call with financial analysts for 9
a.m. EDT Wednesday, Oct. 23.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1837
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/07/2013 02:07 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 07, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/23/2013 06:42 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 23, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Reports 2013 Third-Quarter Earnings; Narrows Operating Earnings Guidance to Upper Half of

Range
Date: 10/23/2013 06:05 AM

AEP Reports 2013 Third-Quarter Earnings; Narrows Operating Earnings
Guidance to Upper Half of Range

 

 

Third-quarter earnings $0.89 per share GAAP and $1.10 per share operating
Corporate separation plan moving forward; earnings growth strategy on track
2013 operating earnings guidance range narrowed from $3.05 to $3.25 per
share to $3.15 to $3.25 per share

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1840
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Increases Quarterly Dividend To 50 Cents A Share
Date: 10/22/2013 11:27 AM

AEP Increases Quarterly Dividend To 50 Cents A Share

The Board of Directors of American Electric Power Co. today declared a regular
quarterly cash dividend of 50 cents a share on the company's common stock,
increasing the dividend 2 percent from the previous 49 cents a share.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1839
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From: Melissa Houston
To: J S Solomon
Subject: RE: Call at 10am
Date: 10/22/2013 09:56 AM

Great!  Thank you so much for all of your assistance!!! 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        J S Solomon <jssolomon@aep.com> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Date:        10/22/2013 09:53 AM 
Subject:        RE: Call at 10am 

No need if I answered all your questions.  Feel free at any time to call me about anything… work (918-599-2555) or
cell .  Hope all is well and you’re enjoying some nice Fall weather. 
  
Best, 
Stuart 
  
From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Tuesday, October 22, 2013 9:48 AM
To: J S Solomon
Subject: Call at 10am 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 
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Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Melissa Houston
To: jssolomon@aep.com
Subject: Call at 10am
Date: 10/22/2013 09:47 AM

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
Date: 08/14/2013 02:14 PM

I will take care of it!! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma 

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status
of the environmental litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley Olmstead/OAG] [attachment
"image001.gif" deleted by Ashley Olmstead/OAG] 
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From: Melissa Houston
To: prvs=993866a800=hlground@aep.com
Subject: AUTO: Melissa Houston is out of the office (returning 08/19/2013)
Date: 08/14/2013 02:09 PM

I am out of the office until 08/19/2013.

 
I am on annual leave and will be out of the office August 12-16.  If you have any
questions, please contact Rhonda Geller at 405-522-4391 or
rhonda.geller@oag.ok.gov.  She can reach me, if needed.  Thank you so much!  

 

 

 
Note: This is an automated response to your message "Environmental Federation of
Oklahoma" sent on 08/14/2013 02:09:32 PM.

 
This is the only notification you will receive while this person is away.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Foundation Announces $5 Million Grant To Help Columbus City Schools Students Earn College

Credit And Career Certifications
Date: 10/16/2013 10:15 AM

AEP Foundation Announces $5 Million Grant To Help Columbus City Schools
Students Earn College Credit And Career Certifications

The AEP Foundation is funding a new pilot initiative with the Columbus State
Community College Foundation to launch a STEM (science, technology, engineering,
math) dual enrollment program at Columbus City high schools.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1838

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Schedules Live Webcast Of Quarterly Earnings Call
Date: 10/16/2013 08:57 AM

AEP Schedules Live Webcast Of Quarterly Earnings Call

AEP has scheduled a quarterly earnings conference call with financial analysts for 9
a.m. EDT Wednesday, Oct. 23.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1837

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: Bill Humes
To: Emily C Shuart
Bcc: Bill.Humes@oag.ok.gov
Subject: Re: RE:
Date: 10/17/2013 09:02 AM

Will do - see you later

Sent from my iPhone

On Oct 17, 2013, at 8:58 AM, "Emily C Shuart" <ecshuart@aep.com> wrote:

I’m sorry that I will miss you all this morning, but I appreciate the
invite and will definitely take a rain check for next week. 

 

Bill, please tell Elizabeth hello for me. 

 

-          Emily

 

From: Jack G Clark [mailto:cclark@cswp-law.com] 
Sent: Wednesday, October 16, 2013 3:02 PM
To: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Nancy
Thompson; Jerry.Sanger@oag.ok.gov; Emily C Shuart;
houlesg@oge.com; JDJ8788@aol.com
Subject: 

 

This is an EXTERNAL email. STOP. THINK before you CLICK links
or OPEN attachments.

The only thing on Motion Docket tomorrow are 2 Empire District
cases and I think Jack can handle them without us. I suggest that
we go straight to Kamps for coffee and breakfast goodies.

 

Chip Clark 
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101 Park Avenue, Suite 400 
Oklahoma City, OK  73102 
tel. (405)232-4271 , ext.1
fax (405) 232-4275 
cclark@cswp-law.com 

CAUTION:  This document may be protected by the ATTORNEY-
CLIENT PRIVILEGE or the WORK PRODUCT DOCTRINE. Please
treat it as a confidential message. If you are not the intended
recipient, you may not read, copy or use this information. Please
notify the sender immediately by reply e-mail and delete this
message.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Expects To Retire 585-Megawatt Coal-Fueled Unit In Ohio
Date: 07/11/2013 08:41 AM

AEP Expects To Retire 585-Megawatt Coal-Fueled Unit In Ohio

AEP announced today that it expects to retire its 585-megawatt (MW) coal-fueled
Muskingum River Plant Unit 5 in Beverly, Ohio, in 2015.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1820

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: SWEPCO News: SWEPCO Receives Arkansas Commission Approval for Flint Creek Plant Project
Date: 07/10/2013 03:52 PM

SWEPCO Receives Arkansas Commission Approval for Flint Creek Plant
Project

The Arkansas Public Service Commission has determined that the installation of
additional environmental controls at the Flint Creek Power Plant in Gentry, Ark., is in
the public interest.

View the entire release at http://www.swepco.com/?i=1424

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215
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From: jtstevenson@aep.com
To: Bill.Humes@oag.ok.gov
Subject: AUTO: Stevenson, Joann is out of the office. (returning 07/10/2013)
Date: 07/09/2013 11:35 AM

I am out of the office until 07/10/2013.

Note: This is an automated response to your message  "Re: FW: FINAL ORDER
(2012-168)" sent on 7/9/2013 11:14:41.

This is the only notification you will receive while this person is away.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: ETT and Sharyland Utilities File Joint CCN Application for Cross Valley 345-kV Transmission Line

Project from North Edinburg to Loma Alta
Date: 07/08/2013 04:06 PM

ETT and Sharyland Utilities File Joint CCN Application
for Cross Valley 345-kV Transmission Line Project
from North Edinburg to Loma Alta

(AUSTIN, TEXAS) July 8, 2013 - Electric Transmission Texas, LLC (ETT) and
Sharyland Utilities L.P. (Sharyland) have filed a joint application with the Public Utility
Commission of Texas (PUCT) to amend their Certificates of Convenience and
Necessity to construct the Cross Valley Project, a proposed 345-kilovolt transmission
line in portions of Hidalgo and Cameron counties in the Lower Rio Grande Valley of
Texas.

View the entire release at http://www.aeptexas.com/?i=1422

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215
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From: Jack Fite
To: Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom Schroedter;

Joann Stevenson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Sharon Fisher; Larry Lago; Javad Seyedoff
Subject: RE: 2012_168 PSO FAC   FINAL ORDER
Date: 07/10/2013 10:04 AM

Fine with PSO.   Jack
________________________________________
From: Judith Johnson [J.Johnson2@occemail.com]
Sent: Wednesday, July 10, 2013 9:45 AM
To: Jack Fite; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom 
Schroedter; 'Joann Stevenson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Sharon Fisher; Larry Lago; Javad Seyedoff
Subject: 2012_168 PSO FAC   FINAL ORDER

According to Fairo Mitchell, PUD is fine with allowing PSO to rely upon the pre-filed testimony at 
the HOM as long as the parties are going to limit any cross examination questions to what PUD did and 
not ask questions to PUD that are more appropriate for a PSO witness.  As I said earlier, the judge 
still wants PUD to testify briefly about its review.  Javad Seyedoff and Larry Lago will be 
testifying on behalf of PUD.

I will get back with the attorneys concerning edits to the draft order.

Thank you.

Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com

From: Elizabeth Cates
Sent: Tuesday, July 09, 2013 11:28 AM
To: Judith Johnson
Subject: FW: FINAL ORDER (2012-168)

I just emailed Jack to let him know that this cause was reassigned to you and told him I would 
forward his email to you for response.

From: Jack Fite [mailto:jfite@wcgflaw.com]
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>; 
Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>; 
jerry.spanger@oag.ok.gov<mailto:jerry.spanger@oag.ok.gov>; Tom Schroedter; 
jtstevenson@aep.com<mailto:jtstevenson@aep.com>
Subject: FW: FINAL ORDER (2012-168)

Enclosed is a draft order for Thursday's fuel review case. I have spoken with ALJ Myles and he is 
fine with allowing PSO to rely upon the prefiled testimony to meet PSO's burden of proof. Tom has 
agreed to this procedure. Are PUD and the AG good as well? I would like to be able to tell the 
witnesses. Elizabeth, will staff be putting their witnesses on? Jack

This email message is for the sole use of the intended recipient and contains privileged information.  
Any unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by return email and destroy all copies of the original message.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At Goldman Sachs Conference
Date: 08/06/2013 09:58 AM

Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At
Goldman Sachs Conference 

AEP has scheduled a live audio webcast of a panel presentation featuring Robert P.
Powers, executive vice president and chief operating officer, at the Goldman Sachs
Power and Utility Conference Aug. 8 in New York.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1828
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/06/2013 09:47 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 06, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: ETT Energizes First Of Seven CREZ Transmission Lines In West Texas; Others Slated For Completion

By Year-End
Date: 08/05/2013 02:16 PM

ETT Energizes First Of Seven CREZ Transmission Lines In West Texas;
Others Slated For Completion By Year-End 

Electric Transmission Texas, LLC (ETT) has energized the first of seven 345-kilovolt
(kV) transmission line projects associated with the Competitive Renewable Energy
Zone (CREZ) initiative in west Texas.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1827
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: ETT energizes first of seven CREZ transmission lines in West Texas; others slated for

completion by year-end
Date: 08/05/2013 12:57 PM

ETT energizes first of seven CREZ transmission lines in West Texas; others
slated for completion by year-end

(AUSTIN, TEXAS) Aug. 5, 2013 - Electric Transmission Texas, LLC (ETT) has
energized the first of seven 345-kilovolt (kV) transmission line projects associated
with the Competitive Renewable Energy Zone (CREZ) initiative in west Texas.

View the entire release at http://www.aeptexas.com/?i=1438
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/02/2013 01:53 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 02, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M OFFERS INCREASED INCENTIVES FOR COMMERCIAL & INDUSTRIAL CUSTOMERS IN INDIANA
Date: 08/02/2013 11:41 AM

I&M OFFERS INCREASED INCENTIVES FOR COMMERCIAL & INDUSTRIAL
CUSTOMERS IN INDIANA

Indiana Michigan Power (I&M) is enhancing its commercial & industrial incentives
energy efficiency program to offer increased cash incentives.

View the entire release at http://www.indianamichiganpower.com/?i=1437

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004236

mailto:donotreply@aep.com
mailto:nicole.king@oag.ok.gov
http://click.icptrack.com/icp/relay.php?r=67388851&msgid=449651&act=LMOK&c=687891&destination=http%3A%2F%2Fwww.indianamichiganpower.com%2F%3Fi%3D1437
http://www.icontact.com/a.pl/144186
http://app.icontact.com/icp/mmail-mprofile.pl?r=67388851&l=12385&s=LMOK&m=449651&c=687891


From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO PERFORM AERIAL SAW TREE TRIMMING
Date: 08/02/2013 11:32 AM

I&M TO PERFORM AERIAL SAW TREE TRIMMING

Indiana Michigan Power (I&M), an operating unit of American Electric Power, will
begin trimming trees around transmission power lines in St. Joseph, Cass, Van Buren,
Kalamazoo, and Berrien counties on August 5 in Michigan. This work is part of the
company's ongoing vegetation management program aimed at improving the safety
and reliability of electrical facilities.

View the entire release at http://www.indianamichiganpower.com/?i=1436
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M PARTNERS WITH INDIANA LIBRARIES TO OFFER A NEW ENERGY EFFICIENCY AWARENESS

PROGRAM
Date: 08/01/2013 11:56 AM

I&M PARTNERS WITH INDIANA LIBRARIES TO OFFER A NEW ENERGY
EFFICIENCY AWARENESS PROGRAM

Indiana Michigan Power (I&M), is rolling out a new energy efficiency awareness
program that will give consumers the opportunity to understand their energy
consumption by measuring how much electricity their household appliances and
electronics use. The Kill-A-Watt EZ Meter Program has been developed in partnership
with libraries throughout I&M's Indiana service territory. Library patrons can checkout
Kill-A-Watt EZ meters from their local participating libraries (see list below) in the
same manner as library audio-visual materials.

View the entire release at http://www.indianamichiganpower.com/?i=1435
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 09/16/2013 08:12 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Sep 16, 2013

Form 8-K
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004240

mailto:donotreply@aep.com
mailto:nicole.king@oag.ok.gov
http://click.icptrack.com/icp/relay.php?r=67388851&msgid=455385&act=LMOK&c=687891&destination=http%3A%2F%2Fwww.aep.com%2Finvestors%2Ffinancialfilingsandreports%2Ffilings%2FHTMLView.aspx%3Fipage%3D9131195
http://services.corporate-ir.net/SEC/Document.Service?id=P3VybD1hSFIwY0RvdkwyRndhUzUwWlc1cmQybDZZWEprTG1OdmJTOWtiM2R1Ykc5aFpDNXdhSEEvWVdOMGFXOXVQVkJFUmlacGNHRm5aVDA1TVRNeE1UazFKbk4xWW5OcFpEMDFOdz09JnR5cGU9MiZmbj05MTMxMTk1LnBkZg==
http://click.icptrack.com/icp/relay.php?r=67388851&msgid=455385&act=LMOK&c=687891&destination=http%3A%2F%2Fwww.aep.com%2Finvestors%2Ffinancialfilingsandreports%2Ffilings%2Ffilings.aspx%3Fsection%3DAllCompaniesAllFilings
http://www.icontact.com/a.pl/144186
http://app.icontact.com/icp/mmail-mprofile.pl?r=67388851&l=12385&s=LMOK&m=455385&c=687891


From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M Warns Customrs of Ongoing Scam Attempts
Date: 10/01/2013 02:18 PM

I&M WARNS CUSTOMERS OF ONGOING SCAM ATTEMPTS

Indiana Michigan Power (I&M) customers continue to be targeted by telephone
scammers who falsely represent themselves as company personnel in an attempt to
collect money fast. The caller threatens to cut off the electric service if money is not
paid immediately by credit card, Green Dot Money Card, or a variety of other types of
prepaid cash cards. In another version of the scam, the caller says the victim's
electric meter must be immediately replaced to avoid a fire, and the victim is
instructed to pay fees using a money order or prepaid cash card.

View the entire release at http://www.indianamichiganpower.com/?i=1450
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From: Emily C Shuart
To: Lee Paden; jerry.sanger@oag.gov; Kathy Champion; Natasha Scott; Bill Bullard; Bill Hues; Bob Thompson;

Deborah Thompson; e.cates@occemail.com; Fairo Mitchell; Jacquelyn Dill; Ken Sparks; Kim Dobbins; Mary
Hernandez; Montelle V. Clark; Nicole King; Rick Chamberlain; Ron Comingdeer; Stephanie G. Houle; Tish Coats;
Tom McCurdy; Tom Schroedter; Tonya Hinex-Ford

Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson; Eric Raines; Dave Sartin
Subject: PSO's Comments on Chapter 35 Rulemaking
Date: 09/26/2013 02:33 PM

Please see the attached comments of PSO on Chapter 35.    
 
Thank you,   
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: Appalachian Power, Wheeling Power reach settlement agreement in West Virginia ENEC case;

Proposal brings decrease in rates
Date: 08/27/2013 07:36 AM

Appalachian Power, Wheeling Power reach settlement agreement in West
Virginia ENEC case
Proposal brings decrease in rates 

Appalachian Power and Wheeling Power, together with the Public Service Commission
of West Virginia Staff, the PSC Consumer Advocate Division and multiple industrial
customers, Monday filed a settlement agreement seeking the Commission's approval
in the companies' ENEC case.

View the entire release at http://www.appalachianpower.com/?i=1444
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Energy Launches Enhanced Website
Date: 08/26/2013 02:31 PM

AEP Energy Launches Enhanced Website 
 

Mobile-Friendly Design Better Fits Customers’ Needs
 

AEP Energy, a competitive retail electric service provider, recently launched a new,
enhanced version of its website at aepenergy.com.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1830

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004246

mailto:donotreply@aep.com
mailto:nicole.king@oag.ok.gov
http://click.icptrack.com/icp/relay.php?r=67388851&msgid=452538&act=LMOK&c=687891&destination=http%3A%2F%2Fwww.aep.com%2Fnewsroom%2Fnewsreleases%2F%3FID%3D1830
http://www.icontact.com/a.pl/144186
http://app.icontact.com/icp/mmail-mprofile.pl?r=67388851&l=12385&s=LMOK&m=452538&c=687891


From: Ashley Olmstead
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
Date: 08/26/2013 12:25 PM

Hey Bud, 

I spoke with General Pruitt and unfortunately he has already committed to another conference that runs
through October 6th. I was hopeful that he might make it back in time to be at your event as well but that
is not the case. Thank you so very much for allowing him the opportunity again and I am sorry we cannot
make it work this time. Please keep us on the list for next year! 

Thanks! 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma 

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status
of the environmental litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
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#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley Olmstead/OAG] [attachment
"image001.gif" deleted by Ashley Olmstead/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO CONDUCT AERIAL TRANSMISSION WORK BEGINNING OCTOBER 7
Date: 10/04/2013 03:44 PM

I&M TO CONDUCT AERIAL TRANSMISSION WORK BEGINNING OCTOBER 7

FORT WAYNE, Ind., October 4, 2013 - Beginning October 7, Indiana Michigan Power
(I&M) will conduct helicopter aerial inspections and routine maintenance on a high-
voltage transmission line. The line spans from Bridgman, MI to North Liberty, IN and
runs through the counties of Berrien (MI), LaPorte (IN) and St. Joseph (IN).

View the entire release at http://www.indianamichiganpower.com/?i=1451
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From: Jerry Sanger
To: Emily C Shuart
Subject: Re: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
Date: 10/02/2013 01:34 PM

Got it, thanks Emily. 

From:        Emily C Shuart <ecshuart@aep.com> 
To:        "Deborah Thompson (dthompson@okenergyfirm.com)" <dthompson@okenergyfirm.com>, "'Bill Humes'
(Bill.Humes@oag.ok.gov)" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"J.Johnson2@occemail.com" <J.Johnson2@occemail.com>, "j.schwartz@occemail.com" <j.schwartz@occemail.com>, "'Thomas
Schroedter' (tschroedter@hallestill.com)" <tschroedter@hallestill.com>, "'Lee Paden' (lpaden@ionet.net)" <lpaden@ionet.net>,
"pnixon@hallestill.com" <pnixon@hallestill.com>, "'Jennifer Castillo' (jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>,
"jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, "holly.hampton@oag.ok.gov" <holly.hampton@oag.ok.gov>,
"jaroth@phillipsmurrah.com" <jaroth@phillipsmurrah.com>, "jmriles@phillipsmurrah.com" <jmriles@phillipsmurrah.com>,
"medwards@phillipsmurrah.com" <medwards@phillipsmurrah.com>, 
Cc:        "Jack Fite (jfite@wcgflaw.com)" <jfite@wcgflaw.com>, Joann T Stevenson <jtstevenson@aep.com>, Bobby Mouser

<bmmouser@aep.com> 
Date:        10/02/2013 01:29 PM 
Subject:        PUD 2013-101 - PSO's Response to OSN's First Set of Discovery 

Please see attached PSO’s response to OSN’s first set of discovery issued in PUD 201300101.   
  
Thank you, 
  
Emily C. Shuart 
Public Service of Oklahoma 
1601 N.W. Expressway, Ste. 1400 
Oklahoma City, OK  73118 
Office:  405-841-1311 
Cell:  405-246-5497 
 [attachment "OSN First Set_2013-101.zip" deleted by Jerry Sanger/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Presentation By AEP Executive At INVESTOhio Conference Sept. 12
Date: 09/04/2013 02:04 PM

Live Webcast Scheduled Of Presentation By AEP Executive At INVESTOhio
Conference Sept. 12

American Electric Power has scheduled a live audio webcast of a presentation by Julie
Sloat, senior vice president and treasurer, at the 2013 INVESTOhio Equity Conference
in Columbus on Sept. 12.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1832
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Honored As Adoption-Friendly Workplace For Seventh Time
Date: 09/03/2013 11:53 AM

AEP Honored As Adoption-Friendly Workplace For Seventh Time

For the seventh consecutive year, American Electric Power has been named one of
the most adoption-friendly workplaces by the Dave Thomas Foundation for Adoption.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1831
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO CONDUCT ROUTINE AERIAL TRANSMISSION WORK BEGINNING AUGUST 5
Date: 08/01/2013 10:59 AM

I&M TO CONDUCT ROUTINE AERIAL TRANSMISSION WORK BEGINNING
AUGUST 5

Beginning August 5, Indiana Michigan Power (I&M), an operating unit of American
Electric Power, will conduct helicopter aerial inspections and routine maintenance on
its high-voltage lines and towers throughout Indiana and Michigan.

The work will begin in Madison, Indiana which is located near I&M's Rockport Power
Plant and will run up into Bridgman, Michigan near the Cook Nuclear Plant.

View the entire release at http://www.indianamichiganpower.com/?i=1434
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/01/2013 09:52 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 01, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Turk Plant wins POWER Magazine Plant of the Year Award
Date: 08/01/2013 09:26 AM

Turk Plant wins POWER Magazine Plant of the Year Award

AEP's John W. Turk, Jr. Power Plant Wins POWER's Plant of the Year Award

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1826
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: AEP TEXAS, LOCAL BANKS PARTNER TO STRENGTHEN ELECTRIC RELIABILITY AND

REGIONAL ECONOMY
Date: 08/01/2013 07:53 AM

AEP TEXAS, LOCAL BANKS PARTNER TO STRENGTHEN
ELECTRIC RELIABILITY AND REGIONAL ECONOMY

(CORPUS CHRISTI, Texas) Aug. 1, 2013 - AEP Texas, a subsidiary of American
Electric Power (NYSE: AEP), today announced a financing partnership that will
promote regional economic development while providing necessary capital for the
company to connect new customers moving into its service territory and modernize
its transmission and distribution system.

View the entire release at http://www.aeptexas.com/?i=1433
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Receives Approval From Virginia Commission To Transfer Amos Plant Ownership To Appalachian

Power
Date: 08/01/2013 06:32 AM

AEP Receives Approval From Virginia Commission To Transfer Amos Plant
Ownership To Appalachian Power

Company may re-evaluate Wheeling Power merger with denial of Mitchell Plant
ownership transfer.

American Electric Power yesterday received approval from the Virginia State
Corporation Commission (SCC) to transfer the AEP Ohio-owned portion of John E.
Amos Plant Unit 3 to Appalachian Power.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1825
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/30/2013 02:47 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 30, 2013

Form 4
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: Appalachian Power, Wheeling Power reach settlement agreement in West Virginia ENEC case;

Proposal brings decrease in rates
Date: 08/27/2013 07:36 AM

Appalachian Power, Wheeling Power reach settlement agreement in West
Virginia ENEC case
Proposal brings decrease in rates 

Appalachian Power and Wheeling Power, together with the Public Service Commission
of West Virginia Staff, the PSC Consumer Advocate Division and multiple industrial
customers, Monday filed a settlement agreement seeking the Commission's approval
in the companies' ENEC case.

View the entire release at http://www.appalachianpower.com/?i=1444
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Energy Launches Enhanced Website
Date: 08/26/2013 02:31 PM

AEP Energy Launches Enhanced Website 
 

Mobile-Friendly Design Better Fits Customers’ Needs
 

AEP Energy, a competitive retail electric service provider, recently launched a new,
enhanced version of its website at aepenergy.com.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1830

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004246



From: Ashley Olmstead
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
Date: 08/26/2013 12:25 PM

Hey Bud, 

I spoke with General Pruitt and unfortunately he has already committed to another conference that runs
through October 6th. I was hopeful that he might make it back in time to be at your event as well but that
is not the case. Thank you so very much for allowing him the opportunity again and I am sorry we cannot
make it work this time. Please keep us on the list for next year! 

Thanks! 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma 

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status
of the environmental litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322

ailto:hlground@aep.com>

The Cowboy Code:
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#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley Olmstead/OAG] [attachment
"image001.gif" deleted by Ashley Olmstead/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO CONDUCT AERIAL TRANSMISSION WORK BEGINNING OCTOBER 7
Date: 10/04/2013 03:44 PM

I&M TO CONDUCT AERIAL TRANSMISSION WORK BEGINNING OCTOBER 7

FORT WAYNE, Ind., October 4, 2013 - Beginning October 7, Indiana Michigan Power
(I&M) will conduct helicopter aerial inspections and routine maintenance on a high-
voltage transmission line. The line spans from Bridgman, MI to North Liberty, IN and
runs through the counties of Berrien (MI), LaPorte (IN) and St. Joseph (IN).

View the entire release at http://www.indianamichiganpower.com/?i=1451
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From: Jerry Sanger
To: Emily C Shuart
Subject: Re: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
Date: 10/02/2013 01:34 PM

Got it, thanks Emily. 

From:        Emily C Shuart <ecshuart@aep.com> 
To:        "Deborah Thompson (dthompson@okenergyfirm.com)" <dthompson@okenergyfirm.com>, "'Bill Humes'
(Bill.Humes@oag.ok.gov)" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"J.Johnson2@occemail.com" <J.Johnson2@occemail.com>, "j.schwartz@occemail.com" <j.schwartz@occemail.com>, "'Thomas
Schroedter' (tschroedter@hallestill.com)" <tschroedter@hallestill.com>, "'Lee Paden' (lpaden@ionet.net)" <lpaden@ionet.net>,
"pnixon@hallestill.com" <pnixon@hallestill.com>, "'Jennifer Castillo' (jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>,
"jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, "holly.hampton@oag.ok.gov" <holly.hampton@oag.ok.gov>,
"jaroth@phillipsmurrah.com" <jaroth@phillipsmurrah.com>, "jmriles@phillipsmurrah.com" <jmriles@phillipsmurrah.com>,
"medwards@phillipsmurrah.com" <medwards@phillipsmurrah.com>, 
Cc:        "Jack Fite (jfite@wcgflaw.com)" <jfite@wcgflaw.com>, Joann T Stevenson <jtstevenson@aep.com>, Bobby Mouser

<bmmouser@aep.com> 
Date:        10/02/2013 01:29 PM 
Subject:        PUD 2013-101 - PSO's Response to OSN's First Set of Discovery 

Please see attached PSO’s response to OSN’s first set of discovery issued in PUD 201300101.   
  
Thank you, 
  
Emily C. Shuart 
Public Service of Oklahoma 
1601 N.W. Expressway, Ste. 1400 
Oklahoma City, OK  73118 
Office:  405-841-1311 

 
 [attachment "OSN First Set_2013-101.zip" deleted by Jerry Sanger/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Presentation By AEP Executive At INVESTOhio Conference Sept. 12
Date: 09/04/2013 02:04 PM

Live Webcast Scheduled Of Presentation By AEP Executive At INVESTOhio
Conference Sept. 12

American Electric Power has scheduled a live audio webcast of a presentation by Julie
Sloat, senior vice president and treasurer, at the 2013 INVESTOhio Equity Conference
in Columbus on Sept. 12.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1832
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Honored As Adoption-Friendly Workplace For Seventh Time
Date: 09/03/2013 11:53 AM

AEP Honored As Adoption-Friendly Workplace For Seventh Time

For the seventh consecutive year, American Electric Power has been named one of
the most adoption-friendly workplaces by the Dave Thomas Foundation for Adoption.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1831
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO CONDUCT ROUTINE AERIAL TRANSMISSION WORK BEGINNING AUGUST 5
Date: 08/01/2013 10:59 AM

I&M TO CONDUCT ROUTINE AERIAL TRANSMISSION WORK BEGINNING
AUGUST 5

Beginning August 5, Indiana Michigan Power (I&M), an operating unit of American
Electric Power, will conduct helicopter aerial inspections and routine maintenance on
its high-voltage lines and towers throughout Indiana and Michigan.

The work will begin in Madison, Indiana which is located near I&M's Rockport Power
Plant and will run up into Bridgman, Michigan near the Cook Nuclear Plant.

View the entire release at http://www.indianamichiganpower.com/?i=1434
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/01/2013 09:52 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 01, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Turk Plant wins POWER Magazine Plant of the Year Award
Date: 08/01/2013 09:26 AM

Turk Plant wins POWER Magazine Plant of the Year Award

AEP's John W. Turk, Jr. Power Plant Wins POWER's Plant of the Year Award

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1826
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: AEP TEXAS, LOCAL BANKS PARTNER TO STRENGTHEN ELECTRIC RELIABILITY AND

REGIONAL ECONOMY
Date: 08/01/2013 07:53 AM

AEP TEXAS, LOCAL BANKS PARTNER TO STRENGTHEN
ELECTRIC RELIABILITY AND REGIONAL ECONOMY

(CORPUS CHRISTI, Texas) Aug. 1, 2013 - AEP Texas, a subsidiary of American
Electric Power (NYSE: AEP), today announced a financing partnership that will
promote regional economic development while providing necessary capital for the
company to connect new customers moving into its service territory and modernize
its transmission and distribution system.

View the entire release at http://www.aeptexas.com/?i=1433

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004257



From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Receives Approval From Virginia Commission To Transfer Amos Plant Ownership To Appalachian

Power
Date: 08/01/2013 06:32 AM

AEP Receives Approval From Virginia Commission To Transfer Amos Plant
Ownership To Appalachian Power

Company may re-evaluate Wheeling Power merger with denial of Mitchell Plant
ownership transfer.

American Electric Power yesterday received approval from the Virginia State
Corporation Commission (SCC) to transfer the AEP Ohio-owned portion of John E.
Amos Plant Unit 3 to Appalachian Power.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1825
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/30/2013 02:47 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 30, 2013

Form 4
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: AEP To Retire Entire Tanners Creek Plant In Indiana
Date: 09/18/2013 06:38 AM

AEP To Retire Entire Tanners Creek Plant In Indiana

American Electric Power operating unit Indiana Michigan Power announced that it will
retire the 500-megawatt (MW) coal-fueled Tanners Creek 4 generating unit in
Lawrenceburg, Ind., along with the other generating units at the plant.

View the entire release at http://www.indianamichiganpower.com/?i=1445
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP To Retire Entire Tanners Creek Plant In Indiana
Date: 09/17/2013 03:03 PM

AEP To Retire Entire Tanners Creek Plant In Indiana

AEP operating unit Indiana Michigan Power today announced that it will retire the
500-megawatt (MW) coal-fueled Tanners Creek 4 generating unit in Lawrenceburg,
Ind., along with the other generating units at the plant.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1834
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: AFP town hall
Date: 07/24/2013 02:56 PM
Attachments: PastedGraphic-5.tiff

Not sure on times...were kind of in infancy stages on it so just let me know what 
works for the AG and I will get Lankford's schedule availability from Todd Pauley...
Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
(405) 315-3668 mobile
mball@afphq.org

www.afpok.org

Like AFP-OK on Facebook    
Follow us on Twitter

On Jul 24, 2013, at 2:53 PM, Aaron.Cooper@oag.ok.gov wrote:

I think that would be good from our standpoint.  Are you thinking a noon event or after 5 pm 
so the public can attend?  I'm checking the schedule for both times to see his availability. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/24/2013 02:45 PM 
Subject:        Re: AFP town hall 

So would the AG be opposed to anyone in the town hall/panel discussion 
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discussing PSO settlement?  I would be looking to him for the messaging 
points that you mention below.  Heavy hand of federal govt infringing on 
states rights by mandating how much Oklahomans pay for electricity.  
Frankly, our messaging has been mostly identical.  But our petition letter 
is aimed at the settlement agreement bc we believe it paves the way for 
rate increases on all. 

Frankly, I just assume the AG and Lankford talk sue and settle, how the 
EPA is deploying these tactics and what their respective offices have done 
on oversight and litigation, and let Yeatman from CEI give an objective 
analysis of costs to ratepayers  from revised state implementation plan on 
regional haze (which includes the PSO rate increase).  That way you guys 
dont have to deliver those messages and can focus on what the AG does 
best, opposing the Obama administration and its nasty tactics on the 
environment. 

Would you guys be opposed to that?   

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
(405) 315-3668 mobile 
mball@afphq.org 

www.afpok.org 

Like AFP-OK on Facebook     
Follow us on Twitter 

On Jul 24, 2013, at 2:31 PM, Aaron.Cooper@oag.ok.gov wrote: 

I think we're interested in the possible town hall and I'm checking on the AG's availability.  
The office is interested in the chance to talk about sue and settle and regional haze ... less 
so about the PSO settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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[attachment "PastedGraphic-5.tiff" deleted by Aaron Cooper/OAG] 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: AFP town hall
Date: 07/24/2013 02:53 PM

I think that would be good from our standpoint.  Are you thinking a noon event or after 5 pm so the public
can attend?  I'm checking the schedule for both times to see his availability. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/24/2013 02:45 PM 
Subject:        Re: AFP town hall 

So would the AG be opposed to anyone in the town hall/panel discussion discussing
PSO settlement?  I would be looking to him for the messaging points that you
mention below.  Heavy hand of federal govt infringing on states rights by mandating
how much Oklahomans pay for electricity.  Frankly, our messaging has been mostly
identical.  But our petition letter is aimed at the settlement agreement bc we believe
it paves the way for rate increases on all. 

Frankly, I just assume the AG and Lankford talk sue and settle, how the EPA is
deploying these tactics and what their respective offices have done on oversight and
litigation, and let Yeatman from CEI give an objective analysis of costs to ratepayers
 from revised state implementation plan on regional haze (which includes the PSO
rate increase).  That way you guys dont have to deliver those messages and can
focus on what the AG does best, opposing the Obama administration and its nasty
tactics on the environment. 

Would you guys be opposed to that?   

Matt Ball 
State Director 

Feb-17-2017 004276

mailto:CN=Aaron Cooper/O=OAG
mailto:MBall@afphq.org
https://twitter.com/OklaAG
https://www.facebook.com/AttorneyGeneralPruitt


Americans for Prosperity/AFP Foundation - Oklahoma 
(405) 315-3668 mobile 
mball@afphq.org 

www.afpok.org 

Like AFP-OK on Facebook     
Follow us on Twitter 

On Jul 24, 2013, at 2:31 PM, Aaron.Cooper@oag.ok.gov wrote: 

I think we're interested in the possible town hall and I'm checking on the AG's availability.  The office is
interested in the chance to talk about sue and settle and regional haze ... less so about the PSO
settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

[attachment "PastedGraphic-5.tiff" deleted by Aaron Cooper/OAG] 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: AFP town hall
Date: 07/24/2013 02:45 PM
Attachments: PastedGraphic-5.tiff

So would the AG be opposed to anyone in the town hall/panel discussion discussing 
PSO settlement?  I would be looking to him for the messaging points that you 
mention below.  Heavy hand of federal govt infringing on states rights by mandating 
how much Oklahomans pay for electricity.  Frankly, our messaging has been mostly 
identical.  But our petition letter is aimed at the settlement agreement bc we believe 
it paves the way for rate increases on all.

Frankly, I just assume the AG and Lankford talk sue and settle, how the EPA is 
deploying these tactics and what their respective offices have done on oversight and 
litigation, and let Yeatman from CEI give an objective analysis of costs to ratepayers  
from revised state implementation plan on regional haze (which includes the PSO rate 
increase).  That way you guys dont have to deliver those messages and can focus on 
what the AG does best, opposing the Obama administration and its nasty tactics on 
the environment.

Would you guys be opposed to that?  

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
(405) 315-3668 mobile
mball@afphq.org

www.afpok.org

Like AFP-OK on Facebook    
Follow us on Twitter

On Jul 24, 2013, at 2:31 PM, Aaron.Cooper@oag.ok.gov wrote:

I think we're interested in the possible town hall and I'm checking on the AG's availability.  
The office is interested in the chance to talk about sue and settle and regional haze ... less 
so about the PSO settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
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(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: AFP town hall
Date: 07/24/2013 02:31 PM

I think we're interested in the possible town hall and I'm checking on the AG's availability.  The office is
interested in the chance to talk about sue and settle and regional haze ... less so about the PSO
settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Weekly Standard article
Date: 07/24/2013 01:42 PM

Just tweeted this from AFP acct

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 24, 2013, at 11:42 AM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Matt, 

Here's the Weekly Standard article I mentioned.  It's a good read and possibly worthy of
use on social media. :) 

http://www.weeklystandard.com/articles/last-redoubt_739263.html 

Thanks, 
AC 
____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: Weekly Standard article
Date: 07/24/2013 11:42 AM

Matt, 

Here's the Weekly Standard article I mentioned.  It's a good read and possibly worthy of use on social
media. :) 

http://www.weeklystandard.com/articles/last-redoubt_739263.html 

Thanks, 
AC 
____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Meeting
Date: 07/22/2013 09:09 PM

Sure.  Sounds good.  See you Wed at 10 at Kamps.
Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 7:55 PM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Re: Meeting

If you can make the trek how about kamp's aka old java Dave's?

Sent from my iPhone

On Jul 22, 2013, at 5:22 PM, "Matt Ball" <MBall@afphq.org> wrote:

That SBux is gone I believe.  How about the one in Nichols Hills Plaza at 63rd and Western?  
Or anywhere down near Capitol is fine too.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 22, 2013, at 3:15 PM, "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
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wrote:

Works for me.  Are you in the Capitol area much now that session is over?  If 
not, I can meet you at the Starbucks (if it's still there) on Britton and Broadway 
Extension.

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov

From:        Matt Ball <MBall@afphq.org>
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date:        07/22/2013 11:56 AM
Subject:        Re: Meeting

How about Wednesday at 10am? 
Matt Ball 
State Director 
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile 
Mball@afphq.org

www.afpok.org

<mime-attachment.png> 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee 
and talk about how the AG's office and AFP can work together.  I'm open 
every day for lunch, and most mornings for coffee.

Thanks, 
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AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov

<ATT00001.png>
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Meeting
Date: 07/22/2013 05:22 PM

That SBux is gone I believe.  How about the one in Nichols Hills Plaza at 63rd and
Western?  Or anywhere down near Capitol is fine too.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 22, 2013, at 3:15 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Works for me.  Are you in the Capitol area much now that session is over?  If not, I can
meet you at the Starbucks (if it's still there) on Britton and Broadway Extension. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/22/2013 11:56 AM 
Subject:        Re: Meeting 

How about Wednesday at 10am? 
Matt Ball 
State Director 
AFP Foundation/Americans for Prosperity-Oklahoma 
(405) 315-3668 mobile 
Mball@afphq.org 

www.afpok.org 

Feb-17-2017 004290

mailto:MBall@afphq.org
mailto:Aaron.Cooper@oag.ok.gov
mailto:mball@afphq.org
http://www.americansforprosperity.org/oklahoma
mailto:Aaron.Cooper@oag.ok.gov
mailto:Aaron.Cooper@oag.ok.gov
mailto:aaron.cooper@oag.ok.gov
mailto:MBall@afphq.org
mailto:Aaron.Cooper@oag.ok.gov
mailto:Aaron.Cooper@oag.ok.gov
mailto:Mball@afphq.org
file:////c/www.afpok.org


<mime-attachment.png> 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about
how the AG's office and AFP can work together.  I'm open every day for lunch, and most
mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Meeting
Date: 07/22/2013 11:59 AM

Works for me.  Are you in the Capitol area much now that session is over?  If not, I can meet you at the
Starbucks (if it's still there) on Britton and Broadway Extension. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/22/2013 11:56 AM 
Subject:        Re: Meeting 

How about Wednesday at 10am? 
Matt Ball 
State Director 
AFP Foundation/Americans for Prosperity-Oklahoma 
(405) 315-3668 mobile 
Mball@afphq.org 

www.afpok.org 

 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 
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What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about how the AG's
office and AFP can work together.  I'm open every day for lunch, and most mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Meeting
Date: 07/22/2013 11:56 AM

How about Wednesday at 10am?
Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about how the AG's 
office and AFP can work together.  I'm open every day for lunch, and most mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Aaron Cooper
To: Mball@afphq.org
Subject: Meeting
Date: 07/22/2013 09:34 AM

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about how the AG's
office and AFP can work together.  I'm open every day for lunch, and most mornings for coffee. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Meeting
Date: 07/22/2013 07:55 PM

If you can make the trek how about kamp's aka old java Dave's?

Sent from my iPhone

On Jul 22, 2013, at 5:22 PM, "Matt Ball" <MBall@afphq.org> wrote:

That SBux is gone I believe.  How about the one in Nichols Hills Plaza at
63rd and Western?  Or anywhere down near Capitol is fine too.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 22, 2013, at 3:15 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Works for me.  Are you in the Capitol area much now that session is over?  If
not, I can meet you at the Starbucks (if it's still there) on Britton and Broadway
Extension. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/22/2013 11:56 AM 
Subject:        Re: Meeting 

How about Wednesday at 10am? 
Matt Ball 
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State Director 
AFP Foundation/Americans for Prosperity-Oklahoma 
(405) 315-3668 mobile 
Mball@afphq.org 

www.afpok.org 

<mime-attachment.png> 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee
and talk about how the AG's office and AFP can work together.  I'm open
every day for lunch, and most mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 

<ATT00001.png>
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Town hall
Date: 08/08/2013 03:06 PM

Talk w Steve Agee's asst yesterday.  He is suppose to call me back.  I'll follow up
again today...

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Aug 8, 2013, at 2:05 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Anything new to report on location?  Tnx, AC. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

<mime-attachment.gif>     <mime-attachment.gif>    <mime-
attachment.gif>
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From: Aaron Cooper
To: Matt Ball
Subject: Town hall
Date: 08/08/2013 02:05 PM

Anything new to report on location?  Tnx, AC. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Matt Ball
To: John Tidwell; todd.pauley@mail.house.gov; Aaron Cooper
Cc: Josh Harlow
Subject: Re: AFPF forum press release 08142013
Date: 08/16/2013 08:46 AM

Im good with this.  Todd and Aaron?
Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org

From: John Tidwell <tidwell@jonesprinc.com>
Date: Friday, August 16, 2013 7:46 AM
To: "todd.pauley@mail.house.gov" <todd.pauley@mail.house.gov>, Aaron Cooper 
<aaron.cooper@oag.ok.gov>
Cc: AFP-MAC-05 <mball@afphq.org>, Josh Harlow <joshua@jonesprinc.com>
Subject: AFPF forum press release 08142013

Gents, 

Please see the attached, proposed joint-release to go today, if possible.

I would suggest the joint release from both offices and AFPF to go sometime today, probably in the early 
afternoon to afford time for approval from your respective offices.

Once the release goes out, would you all be able to post on social media and send to your respective email 
lists? We will do the same. 

I believe a joint release would maximize the effectiveness and help to drive the crowd, coming from both 
offices and AFPF. 

Thoughts on that? Please let us know let us know if you have any edits or any questions. 

Thanks!
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JMT 
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From: Matt Ball
To: Todd Pauley; Aaron.Cooper@oag.ok.gov
Cc: John Tidwell; Joshua Harlow
Subject: "EPA Regulation and Your Pocketbook" - Thursday, Aug 22nd 10-11:30am
Date: 08/14/2013 03:57 PM
Importance: High

Aaron and Todd:

Firstly, thank you to your respective bosses and all they are doing to push back against President Obama's 
EPA and its axis  with liberal environmental groups to increase energy costs for Oklahomans and American 
families across the states.  You both work for true champions of freedom and liberty!

I wanted to send a brief rundown of the format for next Thursday's AFP Foundation-OK Community Forum: 
"EPA Regulations and Your Pocketbook."  I have copied John Tidwell and Josh Harlow w/ Jones PR in OKC 
since they contract with us for PR in multiple mediums.

WHEN: August 22nd 10am-11:30am
 
WHAT: “EPA Regulations and Your Pocketbook” - Panel Discussion and Q&A
 
WHO: Congressman James Lankford
            OK Attorney General Scott Pruitt

William Yeatman, Asst Director of the Center for Energy & Environment at the Competitive 
Enterprise Institute (CEI).

           
            WHERE: Oklahoma City University Meinders School of Business

                           2501 N. Blackwelder Ave (corner of 24th and McKinley)
                           OKC, OK 73106

FORMAT / CONTENT

This is an AFP Foundation-OK event (501c3) so there will not be any calls to action of any sort 
and will strictly be an issue education event for your constituents to come and learn about the 
great work your bosses are doing to push back against the EPA in Congress and in court and 
how these overly aggressive tactics and regulation will hurt the pocketbooks of Oklahomans.  
The top-down, overly burdensome regulatory takeovers from the Obama EPA truly do 
threaten Oklahoma families and businesses by pursuing an ideological agenda that results in 
increases in utility rates and cost of doing business.

My goal is for this to not only be an event that helps AFP/AFPF-OK but one that helps the 
Congressman and the AG both from a PR and policy perspective.  

CONGRESSMAN LANKFORD
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The Congressman can discuss his bill on Sue and Settle, his EPA committee business on House Govt 

Oversight.  The idea is to discuss how Sue and Settle works to execute the President's 
ideological environmental agenda by circumventing Congressional authority.  Also, perhaps 
discuss all that the Congressman has done on Regional Haze within the SUe and Settle context
—strictly aesthetic regulation et al.  If he wants to discuss the situation that RH regulations has 
put OK utilities into he is certainly welcome to do that as well with out specific discussion of 
the PSO/EPA settlement.
ACTION ITEMS
-If you can provide some info (talking points, bullet points, et al) re: Lankford's Sue and Settle 
bill and additional items he would like to discuss within the vein above, we can put those 
talkers into a few power point slides and handouts for each attendee.

ATTORNEY GENERAL PRUITT

This is an excellent opportunity for the AG to discuss the role of attorneys general as a last line of defense 
for states rights against overly intrusive federal regulation of which EPA environmental is only one example.  
More specifically, the AG can discuss the specifics of his new Sue and Settle litigation, its merits, context, etc 
so as to explain how the states are pushing back against the President's environmental agenda through the 
rule of law.  If the AG would like to discuss his involvement in seeking dismissal of the PSO Environmental 
Compliance case at the OCC, he is certainly more than welcome to do so.  I understand if he does not wish 
to.
ACTION ITEMS
-Please provide some talking points, bullet points et al. re Pruitt's Sue and Settle litigation, its importance 
and any other point the AG would like to discuss within the vein above.  We will put into PPT slides and 
handouts for all attendees.

WILL YEATMAN (CEI)

Yeatman is with the Competitive Enterprise Institute (CEI) in DC and is the Asst Director of CEIs Center for 
Energy and Environment. Yeatman was retained several months ago by AFP Foundation-OK to perform a 
study of the manner EPA has conducted itself in the states, including Oklahoma.  This study will include a 
comprehensive cost analysis of the Revised State Implementation Plan (SIP) on Regional Haze compliance.  
This will include analysis of the costs of the EPA/PSO settlement and projected costs to ratepayers.  
Yeatman will present the study in a brief PPT presentation at the event after each of you have had the 
opportunity to speak.  I will provide both of your offices an advance copy of the study.  The idea here is for 
an objective third party think tank fellow to discuss PSO/EPA settlement and you will not be asked to 
comment specifically.

Q&A

The panel discussion will be followed by Q&A from the attendees.  Again, the session is scheduled to run 
from 10am-11:30am total.  
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MEDIA

We will have media in attendance and, if each of your offices is comfortable, we would like to tape the 
panel session and edit for YouTube to disseminate to our membership who are unable to attend the event.  
If this is a problem please let myself or John Tidwell know.

Thanks for all you guys do,

Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Town hall
Date: 08/13/2013 03:35 PM

Hey MB.  Any update on our town hall? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        08/08/2013 03:06 PM 
Subject:        Re: Town hall 

Talk w Steve Agee's asst yesterday.  He is suppose to call me back.  I'll follow up
again today...

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
405-315-3668 mobile 
mball@afphq.org 

www.americansforprosperity.org/oklahoma 

On Aug 8, 2013, at 2:05 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Anything new to report on location?  Tnx, AC. 

____________________________ 
Aaron Cooper 
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Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball; tidwell@jonesprinc.com; joshua@jonesprinc.com
Subject: Bullet points from AG Pruitt
Date: 08/21/2013 11:07 AM

Here are some bullet points from the AG's office on "sue and settle."  Let me know if you have questions,
AC. 

12 states - led by Oklahoma - seeking documents from the EPA under the
Freedom of Information Act related to “sue and settle.” 

The tactic is employed by the EPA as a way to settle lawsuits with
environmental organizations, including Greenpeace, Defenders of Wildlife,
WildEarth Guardians and the Sierra Club, without allowing state
involvement. 

In some instances, the EPA entered a consent decree the same day a
lawsuit was filed by the special interest group, suggesting prior knowledge.

The agreements between the EPA and environmental groups have led to
new rules and regulations for states without allowing attorneys general to
enter the process to defend the interest of states, businesses and
consumers. 

Out of the 45 settlements made public, the EPA has paid nearly $1 million
in attorneys’ fees to the environmental groups, while also committing to
develop sweeping new regulations. One EPA consent decree led to the
EPA’s costliest regulation ever – the Mercury Air Toxics Standards (MATS). 

Under the Clean Air Act, the states – not the EPA – design and implement
plans for compliance with the Regional Haze program. States’ also
requested a fee waiver. 

CEI found that 92 percent of the time EPA grants fee waiver requests from
noncommercial requesters who are supportive of EPA’s policies and
agendas, but denies a majority of fee waiver requests from noncommercial
requesters who are critical of EPA. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
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(405) 522-2924 
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aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball
Subject: CEI report/EPA forum
Date: 08/21/2013 09:44 AM

Matt, 

Just checking in to see if everything's set for tomorrow's forum.  Also, do you have a final version of the
CEI report yet that you can share with us? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball
Subject: Re: possible town hall meeting
Date: 08/02/2013 04:47 PM

Great.  Any word on whether there will be a spot at the national AFP convention? 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        08/02/2013 04:31 PM 
Subject:        Re: possible town hall meeting 

I have the 22nd from 10-11:30 penciled in as a tentative date for this event.  Still
trying to confirm Will Yeatman at CEI on this date and time.  Lankford can do this
time slot.  I will begin checking into locations ASAP next week.   

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
(405) 315-3668 mobile 
mball@afphq.org 

www.afpok.org 

Like AFP-OK on Facebook     
Follow us on Twitter 

On Jul 29, 2013, at 10:53 AM, Aaron.Cooper@oag.ok.gov wrote: 

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be available for the 10-
11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any speaking slots will
open?  Is the conference schedule/agenda online? 

Thanks, 
AC 
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____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if rescheduling is
possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

[attachment "PastedGraphic-5.tiff" deleted by Aaron Cooper/OAG] 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: possible town hall meeting
Date: 08/02/2013 04:31 PM
Attachments: PastedGraphic-5.tiff

I have the 22nd from 10-11:30 penciled in as a tentative date for this event.  Still 
trying to confirm Will Yeatman at CEI on this date and time.  Lankford can do this 
time slot.  I will begin checking into locations ASAP next week.  

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
(405) 315-3668 mobile
mball@afphq.org

www.afpok.org

Like AFP-OK on Facebook    
Follow us on Twitter

On Jul 29, 2013, at 10:53 AM, Aaron.Cooper@oag.ok.gov wrote:

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be 
available for the 10-11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any 
speaking slots will open?  Is the conference schedule/agenda online? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening 
Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if 
rescheduling is possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Baxter Lewallen
To: sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com;

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com;
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; Tina Korbe;
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov;
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com;
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net;
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com;
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org;
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov;
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org;
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com;
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov;
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org;
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org;
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net; stuart.jolly@cox.net

Subject: Oct. 3 School Choice Coalition
Date: 09/30/2013 09:00 AM

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Aaron Cooper
To: mball@afphq.org
Subject: AUTO: Aaron Cooper is out of the office
Date: 08/28/2013 02:24 PM

I am out of the office from 08/26/2013 07:00 AM until 09/03/2013 12:00 AM.

 
If you need immediate assistance, please e-mail media@oag.ok.gov or call (405)
521-3921.

Thank you.

 

 

 
Note: This is an automated response to your message "FYI..." sent on 08/28/2013 02:24:21 PM.

 
This is the only notification you will receive while this person is away.
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From: Matt Ball
To: Aaron Cooper
Subject: FYI...
Date: 08/28/2013 02:24 PM

Have you seen this?

http://capitolbeatok.com/letter-to-the-editor/pso-spokesman-we-applaud-and-
support-a-g-pruitt-s-efforts-for-state-primacy

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma
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From: Stuart Jolly
To: Baxter Lewallen; sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com; 

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com; 
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; 
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov; 
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com; 
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net; 
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com; 
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org; 
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov; 
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org; 
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com; 
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov; 
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org; 
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org; 
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net

Subject: Re: Oct. 3 School Choice Coalition
Date: 09/30/2013 04:21 PM

Thanks Baxter. Appreciate the invite! 
Mr Price, unfortunately I was unable to move my flight to Asheville, NC on Thursday, but would love to 
come back at some later date and present our findings to the Coalition. My time in other states developing 
model legislation and conducting state assessments is at the core of what I do in this new position. 
Please keep me informed on where Oklahoma is heading on parental choice. It IS for the kids!

Stuart

Stuart Jolly
Executive Political Director
Education Freedom Alliance
405.514.0514
S.jolly@EduFreedom.org

From: Baxter Lewallen <baxter@ocpathink.org>
Date: Monday, September 30, 2013 9:00 AM
To: "sagel@positivetomorrows.org" <sagel@positivetomorrows.org>, "mball@afphq.org" 
<mball@afphq.org>, "jajojobe@msn.com" <jajojobe@msn.com>, "blog@batesline.com" 
<blog@batesline.com>, "cbrewster@santafesouth.org" <cbrewster@santafesouth.org>, 
"alan.brinkmeyer@jumpfaster.com" <alan.brinkmeyer@jumpfaster.com>, 
"denise.brinkmeyer@jumpfaster.com" <denise.brinkmeyer@jumpfaster.com>, 
"gt.bynum@gmail.com" <gt.bynum@gmail.com>, "okeagleforum@yahoo.com" 
<okeagleforum@yahoo.com>, "votecockroft27@gmail.com" <votecockroft27@gmail.com>, 
"zdceoa@aol.com" <zdceoa@aol.com>, Tina Korbe <tina@ocpathink.org>, 
"jelliott@advancedacademics.com" <jelliott@advancedacademics.com>, "dan.fisher@okhouse.gov" 
<dan.fisher@okhouse.gov>, "jwford@cableone.net" <jwford@cableone.net>, "fordj@oksenate.gov" 
<fordj@oksenate.gov>, "dgardenhire@wffmail.com" <dgardenhire@wffmail.com>, 
"elise@elisehall.com" <elise@elisehall.com>, Dacia Harris <Dacia@ocpathink.org>, 
"hickman@hickmanlawgroup.com" <hickman@hickmanlawgroup.com>, 
"stevehicks@centeracademy.com" <stevehicks@centeracademy.com>, "leslie@edchoice.org" 
<leslie@edchoice.org>, "melissa.houston@oag.ok.gov" <melissa.houston@oag.ok.gov>, 
"pahudecki@sbcglobal.net" <pahudecki@sbcglobal.net>, "mt.oliveschool@yahoo.com" 
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<mt.oliveschool@yahoo.com>, "jayhunt@hardingcharterprep.org" 
<jayhunt@hardingcharterprep.org>, "paulwivie@gmail.com" <paulwivie@gmail.com>, 
"scottjensen@wi.rr.com" <scottjensen@wi.rr.com>, Jennie Kleese <Jennie@ocpathink.org>, 
"tyler.laughlin@oag.ok.gov" <tyler.laughlin@oag.ok.gov>, "laurenmarshall@cox.net" 
<laurenmarshall@cox.net>, "ckane6@aol.com" <ckane6@aol.com>, "shree@baeo.org" 
<shree@baeo.org>, "kdmonty1@yahoo.com" <kdmonty1@yahoo.com>, "scotiamoore@gmail.com" 
<scotiamoore@gmail.com>, "jason.nelson@okhouse.gov" <jason.nelson@okhouse.gov>, 
"newberry@oksenate.gov" <newberry@oksenate.gov>, "frobrien@bkelleyhs.org" 
<frobrien@bkelleyhs.org>, "mpatel@parentrevolution.org" <mpatel@parentrevolution.org>, 
"dsperkins@cox.net" <dsperkins@cox.net>, "jim.pohlman@dioceseoftulsa.org" 
<jim.pohlman@dioceseoftulsa.org>, "wsprice@phillipsmurrah.com" 
<wsprice@phillipsmurrah.com>, "rprhea@yahoo.com" <rprhea@yahoo.com>, 
"robbie@edchoice.org" <robbie@edchoice.org>, "haroldRBRTS@yahoo.com" 
<haroldRBRTS@yahoo.com>, "hroberts@dbcschool.org" <hroberts@dbcschool.org>, 
"bob.ross@inasmuchfoundation.org" <bob.ross@inasmuchfoundation.org>, 
"shumate@oksenate.gov" <shumate@oksenate.gov>, "robert.sommers@okcareertech.org" 
<robert.sommers@okcareertech.org>, "aspiropoulos@okcu.edu" <aspiropoulos@okcu.edu>, 
"stanislawski@oksenate.gov" <stanislawski@oksenate.gov>, "executive@apoe.org" 
<executive@apoe.org>, "dtyler77@cox.net" <dtyler77@cox.net>, 
"mvanlandingham@okcchamber.com" <mvanlandingham@okcchamber.com>, 
"jvaught@trinityschoolokc.org" <jvaught@trinityschoolokc.org>, "brad.watson@okhouse.gov" 
<brad.watson@okhouse.gov>, "jawilliamson@tulsacoxmail.com" <jawilliamson@tulsacoxmail.com>, 
"susanwin@cox.net" <susanwin@cox.net>, Stuart Jolly <stuart.jolly@cox.net>
Subject: Oct. 3 School Choice Coalition 

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is 
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to 
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to 
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Aaron Cooper
To: Matt Ball
Subject: video of AFP panel
Date: 09/03/2013 02:26 PM

Is it on YouTube or your site yet?  If not, anyway you can share that with me?  It can be the unedited
footage - I just want to review a couple things my boss said. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball
Subject: Re: FYI...
Date: 09/03/2013 11:47 AM

Did not ... but thanks for bringing to my attention. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        Matt Ball <MBall@afphq.org> 
To:        Aaron Cooper <aaron.cooper@oag.ok.gov> 
Date:        08/28/2013 02:24 PM 
Subject:        FYI... 

Have you seen this? 

http://capitolbeatok.com/letter-to-the-editor/pso-spokesman-we-applaud-and-
support-a-g-pruitt-s-efforts-for-state-primacy

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
405-315-3668 mobile 
mball@afphq.org 

www.americansforprosperity.org/oklahoma 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: possible town hall meeting
Date: 07/29/2013 10:54 AM

Defendingthedream.org

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 29, 2013, at 11:53 AM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be
available for the 10-11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any
speaking slots will open?  Is the conference schedule/agenda online? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 
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Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening
Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if
rescheduling is possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: possible town hall meeting
Date: 07/29/2013 10:53 AM

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be available for the 10-
11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any speaking slots will
open?  Is the conference schedule/agenda online? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if rescheduling is
possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 
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____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: possible town hall meeting
Date: 07/26/2013 03:07 PM

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if rescheduling is
possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: brandon@ocpathink.org; michael@ocpathink.org; dacia@ocpathink.org
Subject: Fw: Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
Date: 07/24/2013 11:57 AM

Great e-mail today!  Thanks for the support. 

AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

----- Forwarded by Aaron Cooper/OAG on 07/24/2013 11:56 AM ----- 

From:        Oklahoma Council of Public Affairs <dacia@ocpathink.org> 
To:        aaron.cooper@oag.ok.gov 
Date:        07/24/2013 08:11 AM 
Subject:        Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism 

We're blogging:
Liberal news organizations
are partnering with higher

education 

OCPA's daily e-mail delivering policy perspectives each weekday. 
 

Attorney General Scott Pruitt battling EPA's environmental
cronyism 
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The Leavitt report is still

Obamacare 

OSUIT president warns of

higher-ed tipping point 

Henry Scholarships are
improving lives

Forward the cause:

      

By James Hall

  
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers and
pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines. 
  
Pruitt is leading a multistate effort to push back against what he alleges is the
EPA's latest encroachment on the Constitution - a legal gimmick known as
"sue and settle."

  
Click here to read more on our blog.   
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |   
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov; Michael C; Dacia Harris
Subject: RE: Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
Date: 07/24/2013 12:02 PM

You’re welcome. He deserves it.
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 11:58 AM
To: Brandon Dutcher; Michael C; Dacia Harris
Subject: Fw: Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
 
Great e-mail today!  Thanks for the support. 

AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

----- Forwarded by Aaron Cooper/OAG on 07/24/2013 11:56 AM ----- 

From:        Oklahoma Council of Public Affairs <dacia@ocpathink.org> 
To:        aaron.cooper@oag.ok.gov 
Date:        07/24/2013 08:11 AM 
Subject:        Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
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Attorney General Scott Pruitt battling EPA's environmental
cronyism 
 

By James Hall

 

 

 
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers and
pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines. 
  
Pruitt is leading a multistate effort to push back against what he alleges is the
EPA's latest encroachment on the Constitution - a legal gimmick known as
"sue and settle."

  
Click here to read more on our blog.   
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Brandon, 

Can you share with me some contacts at Heritage to whom I can send updates like this? 

Thanks, 
AC 
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Subject:        Oklahoma Attorney General Wins First Battle in Challenge to Implementation of Obamacare 

E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 

August 12, 2013

For Immediate Release                                                     
Contact: Diane Clay 
Director of Communications 
(405) 522-0166 
(405) 250-8792 cell 
Diane.Clay@oag.ok.gov 

Aaron Cooper 
Director of Public Affairs 
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Aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
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 IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA


STATE OF OKLAHOMA, ex rel. Scott          ) 
Pruitt, in his official capacity as Attorney       )
General of Oklahoma,                                       )


)
Plaintiff, )


)
v. ) Case No. CIV-11-30-RAW


)
KATHLEEN SEBELIUS, in her official          )  
capacity as Secretary of the United States       )
Department of Health and Human Services;   )
and JACOB J. LEW1, in his official                 )
capacity as Secretary of the United States       )
Department of the Treasury,                  )


)
Defendants.             )


ORDER


Before the court is the motion of the defendants to dismiss the amended complaint for


lack of subject-matter jurisdiction pursuant to Rule 12(b)(1) F.R.Cv.P.  The court held a


hearing regarding the motion on June 20, 2013 and now issues its ruling.2  “Rule 12(b)(1)


motions generally take one of two forms: (1) a facial attack on the sufficiency of a


complaint’s allegations as to subject matter jurisdiction; or (2) a challenge to the actual facts


upon which subject matter jurisdiction is based.”  Ruiz v. McDonnell, 299 F.3d 1173, 1180


(10th Cir.2002).  The court construes the present motion as a facial attack.  In reviewing a


facial attack, the court presumes all of the allegations contained in the amended complaint


1Pursuant to Rule 25(d) F.R.Cv.P., Jacob J. Lew is substituted as defendant for Timothy Geithner.


2A court must determine whether it has subject-matter jurisdiction before it reaches the merits and
decides to grant relief.  See Haywood v. Drown, 129 S.Ct. 2108, 2126 (2009).  
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to be true.   Id.  The court is not bound by conclusory allegations, unwarranted inferences,


or legal conclusions.  Hackford v. Babbitt, 14 F.3d 1457, 1465 (10th Cir.1994).3  


First, a brief summary of the litigation’s substance is necessary.  President Obama


signed the Patient Protection and Affordable Care Act (“ACA” or “the Act”) into law on


March 23, 2010.  The Act contains a minimum coverage provision (which has also been


called the “individual mandate”) at 26 U.S.C. §5000A.  Generally, that provision imposes


a “penalty” on any taxpayer who is an “applicable individual” and fails to obtain “minimum


essential coverage.”  The Supreme Court has upheld that provision as a valid exercise of


Congress’s taxing power.  See National Federation of Independent Business v. Sebelius, 132


S.Ct. 2566 (2012).  The present lawsuit was stayed pending the Supreme Court decision. 


After the stay was lifted, plaintiff filed an amended complaint.  The amended complaint


retains a claim regarding the minimum coverage provision (Count I).


As pertinent to the remainder of plaintiff’s claims, the Act provides: “Each State shall,


not later than January 1, 2014, establish an American Health Benefit Exchange . . . for the


State that facilitates the purchase of qualified health plans.”  42 U.S.C. §18031(b)(1).4 


Despite the use of the word “shall,” a state may choose not to establish an exchange.  See 42


3In the course of a factual attack, the court may conduct a limited evidentiary hearing and consider
evidence outside the pleadings.  See Stuart v. Colo. Interstate Gas Co., 271 F.3d 1221, 1225 (10th Cir.2001). 
The hearing held in this case was not an evidentiary hearing and the court declines to consider materials
beyond the amended complaint in resolving the present motion.


4“Exchange means a governmental agency or non-profit entity that meets the applicable standards
of this part and makes QHPs [qualified health plans] available to qualified individuals and qualified
employers.”  45 C.F.R. §155.20.


2
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U.S.C. §18041(b)-(c).5 Oklahoma is one of the states which has made such a decision.  The


Act provides that in such a circumstance, the federal government may establish an exchange


within the “non-electing” state.  See 42 U.S.C. §18041(c).  The Act additionally provides


premium assistance subsidies (in the form of tax credits) for individuals who purchase


insurance through an exchange.  In describing how to calculate the amount of the tax credit,


the Act describes a “taxpayer . . . [who] is covered by a qualified health plan . . . that was


enrolled in through [sic] an Exchange established by the State under section 1311 [i.e., 42


U.S.C. §18031] of the [ACA].”  26 U.S.C. §36B(c)(2)(A)(i) (emphasis added).  In other


words, under plaintiff’s reading of the Act, the subsidy is only available for individuals who


purchase insurance through an exchange established by a State.     


The Internal Revenue Service (“IRS”) has promulgated a rule which provides that


subsidies shall be available to anyone “enrolled in one or more qualified health plans through


an Exchange.”  26 C.F.R. §1.36B-2(a)(1).   Exchange is then defined to mean “a State


Exchange, regional Exchange, subsidiary Exchange, and a Federally-facilitated Exchange.” 


45 C.F.R. §155.20; 26 C.F.R. §1.36B-1(k) (emphasis added).  Plaintiff claims, accordingly,


that while the Act itself says that subsidies are available only to individuals who buy


insurance through state-established exchanges, the IRS rule eliminates that statutory


prerequisite.


5See Printz v. United States, 521 U.S. 898, 935 (1992)(“Congress cannot compel the States to enact
or enforce a federal regulatory program.”)


3
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Further, the Act contains an “employer mandate.”6  This provision may require an


“assessable payment” by an “applicable large employer” if that employer fails to provide


affordable health care coverage to its full-time employees and their dependents.  See 26


U.S.C. §4980H(a) - (b).  Under plaintiff’s reading, the availability of the premium assistance


subsidy effectively triggers the “assessable payments” used by the Act to enforce the


employer mandate.  The payment is only triggered if at least one employee enrolls in a plan,


offered through an Exchange, for which “an applicable premium tax credit . . . is allowed or


paid.”  Id.  


In Count I, plaintiff asks the court to declare that the minimum coverage provision


exceeds the power of Congress to regulate interstate commerce and to enjoin the defendants


from enforcing the mandate in a manner inconsistent with such a legal ruling.


In Count II, plaintiff challenges the IRS Rule as ultra vires. Plaintiff seeks a


declaration that the term “Exchange” as used in the IRS Rule excludes any agency or entity


other than one established by the State and that the term “Federally-facilitated Exchange” is


excluded from the term “Exchange” as used in the IRS Rule.  Plaintiff also seeks an


injunction prohibiting the defendants from acting in a manner inconsistent with such a


declaration.


6The Department of the Treasury has recently announced that the employer mandate will not go into
effect until January 1, 2015.  The delay does not affect employees’ access to premium tax credits or any other
provision of the ACA.   See Defendants’ Notice of Supplemental Authorities (#65) at 3.


4
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In Count III, plaintiff challenges the IRS Rule as arbitrary and capricious under the


Administrative Procedure Act.  Plaintiff seeks both a declaration that the IRS Rule is invalid


and an injunction against its enforcement.


In Count IV, plaintiff challenges the IRS Rule as unconstitutional as applied to


employees of the State of Oklahoma.  Plaintiff seeks a declaration that the IRS Rule as


applied to an employee of the State of Oklahoma is unconstitutional and void.  


In Count V, plaintiff presents what it describes as an “additional or alternative claim


for relief” in the event the defendants argue that an exchange set up by the federal


government in this circumstance qualifies as an exchange established by a State.  Plaintiff


seeks a declaration that such an interpretation violates the Tenth Amendment of the United


States Constitution because it commandeers state governmental authority, and an injunction


forbidding defendants from enforcing 42 U.S.C. §18041(c) in a manner inconsistent with


such a declaration.7  


 Defendants contend dismissal is appropriate because (1) Oklahoma lacks standing


to sue and (2) the Anti-Injunction Act (“AIA”) bars Oklahoma’s attempt to restrain the


assessment and collection of the employer mandate.8  The Supreme Court recently reiterated


7Declaratory and injunctive relief may be sought under 28 U.S.C. §2201-02, and Rules 57 and 65
F.R.Cv.P.  Jurisdiction is premised upon 28 U.S.C. §1331.


8Besides the elements of “constitutional standing,” to be discussed, a lack of “prudential standing”
may prevent judicial resolution of a case even where constitutional standing exists.  See Habecker v. Town
of Estes Park, Colo., 518 F.3d 1217, 1224 n.7 (10th Cir.2008).  Prudential standing doctrines are not
jurisdictional and may be waived.  Finstuen v. Crutcher, 496 F.3d 1139, 1147 (10th Cir.2007).  Defendants
have not raised prudential standing in the present motion.  


5
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that standing “requires the litigant to prove that he has suffered a concrete and particularized


injury that is fairly traceable to the challenged conduct, and is likely to be redressed by a


favorable judicial decision.”  Hollingsworth v. Perry, 133 S.Ct. 2652, 2661 (2013) .  “In


other words, for a federal court to have authority under the Constitution to settle a dispute,


the party before it must seek a remedy for a personal and tangible harm.  ‘The presence of


a disagreement, however sharp and acrimonious it may be, is insufficient by itself to meet


Art. III’s requirements.’” Id.  (quoting Diamond v. Charles, 476 U.S. 54, 62 (1986)).  “In


light of this ‘overriding and time-honored concern about keeping the Judiciary’s power


within its proper constitutional sphere, we must put aside the natural urge to proceed directly


to the merits of [an] important dispute and to ‘settle’ it for the sake of convenience and


efficiency.”   Id.  (quoting Raines v. Byrd, 521 U.S. 811, 820 (1997)).9  


The burden to establish standing rests on the party invoking federal jurisdiction.  See


Petrella v. Brownback, 697 F.3d 1285, 1292 (10th Cir.2012).   The evidence needed to carry


that burden depends on the stage of litigation.  Essence, Inc. v. City of Federal Heights, 285


F.3d 1272, 1280 (10th Cir.2002).  When evaluating a plaintiff’s standing at the motion to


dismiss stage, the court must accept as true all material allegations of the complaint, and must


9The Tenth Circuit has recently elaborated as follows: (1) Injury in fact means an invasion of a legally
protected interest which is (a) concrete and particularized, and (b) actual and imminent, not conjectural or
hypothetical; (2) Plaintiff must show there is a causal connection between the injury and the conduct
complained of – the injury has to be fairly traceable to the challenged conduct of the defendant, and not the
result of independent action of some third party not before the court; (3) Finally it must be likely, as opposed
to merely speculative, that the injury will be redressed by a favorable decision.  Cressman v. Thompson, 2013
WL 2501938 (10th Cir.2013).  As this court reads the briefing, only the injury-in-fact element is disputed for
purposes of the present motion.  


6
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construe the complaint in favor of the complaining party.  Initiative & Referendum Inst. v.


Walker, 450 F.3d 1082, 1089 (10th Cir.2006).  At this stage, the plaintiff’s burden in


establishing standing is lightened considerably.  Petrella, 697 F.3d at 1292.  At the pleading


stage, general factual allegations of injury resulting from the defendant’s conduct may


suffice, for on a motion to dismiss we presume that general allegations embrace those


specific facts that are necessary to support the claim. Southern Utah Wilderness Allliance v.


Palma., 707 F.3d 1143, 1152 (10th Cir.2013).  See also Bell Atl. Corp. v. Twombly, 550 U.S.


544, 570 (2007)(at motion to dismiss stage, plaintiff must allege sufficient facts to render


claim plausible).    


Moreover, states deserve “special solicitude” in standing analysis.  Wyoming v. U.S.


Dep’t of Interior, 674 F.3d 1220, 1238 (10th Cir.2012)(citing Massachusetts v. E.P.A., 549


U.S. 497, 520 (2007)).  The Tenth Circuit noted, however, “the lack of guidance on how


lower courts are to apply the special solicitude doctrine to standing questions.”  Id.  This


court takes comfort from this statement; however, the Tenth Circuit also reiterated that 


special solicitude does not eliminate the obligation to establish a concrete injury.  Id.   


Whatever this special solicitude may encompass, the Supreme Court held in


Massachusetts v. Mellon, 262 U.S. 447 (1923), that a state does not have parens patriae


standing to challenge the constitutionality of federal regulation on behalf of their citizens. 


“[T]he naked contention that Congress has usurped the reserved powers of the several States


by the mere enactment of a statute” does not suffice to establish a State’s standing to


challenge the law.   Id. at 483.  See also Wyoming v. U.S. Dept. of Interior, 674 F.3d 1220,


7
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1232 (10th Cir.2012)(parens patriae not available when a state sues the federal government


because the federal government is presumed to represent the citizens’ interests.)  For its part,


the State of Oklahoma purports to disavow any reliance upon parens patriae standing,


contending that it does not indirectly asserts its citizens’ interests, but rather directly asserts


its own sovereign interests.  Actually, the amended complaint and briefing reflect a


somewhat more complicated situation. At points, Oklahoma asserts sovereign interests (or


State qua State interests).10  At other points, Oklahoma asserts an injury to itself as a large


employer.  These contentions for standing appear to have been somewhat conflated in the


10The boundaries of such interests are not brightly demarcated.  The Constitution established a system
of “dual sovereignty between the States and the Federal Government,” Gregory v. Ashcroft, 501 U.S. 452,
457 (1991), in which the States “retain ‘a residuary and inviolable sovereignty.’” Alden v. Maine, 527 U.S.
706, 715 (1999)(quoting The Federalist No. 39)(James Madison).  As pertinent to the case at bar, the Tenth
Amendment provides that “[t]he powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or to the people.”  U.S. CONST. amend. X.  “The
Supreme Court at one time regarded the Tenth Amendment as little more than a tautology that could not
support a cause of action . . . . More recently, however, the Court has embraced the view that the states may
invoke the Tenth Amendment as a basis for invalidating federal action.”  Treasurer of N.J. v. U.S. Dep’t of
Treasury, 684 F.3d 382, 404 (3d Cir.2012)(citation omitted) “The federal balance is, in part, an end in itself,
to ensure that States function as political entities in their own right.”  Bond v. United States, 131 S.Ct. 2355,
2364 (2011).


In Alfred L. Snapp & Son, Inc. v. Puerto Rico ex rel. Barez, 458 U.S. 592 (1982), the Supreme Court
said that states have legally protected sovereign interests in (1) “the exercise of sovereign power to create and
enforce a legal code, both civil and criminal” and (2) “the demand for recognition from other sovereigns.” 
Id. at 601.    In Bond , the Court reiterated that standing requirements “must be satisfied before an individual
may assert a constitutional claim; and in some instances, the result may be that a State is the only entity
capable of demonstrating the requisite injury.”  131 S.Ct. at 2366..  See also South Carolina v. Katzenbach,
383 U.S. 301 (1966), in which standing was granted to the state, not as parens patriae but in its own right,
because the Voting Rights Act of 1965 arguably invaded powers reserved to the states.   Id. at 323-327.    


Scholars have addressed this aspect of a case such as the one presently before the court. 
“Specifically, where the federal government acts on states as states, and directly affects state interests, states
may have standing to challenge such actions in federal court.”  Jonathan H. Adler & Michael F. Cannon,
Taxation Without Representation: The Illegal IRS Rule to Expand Tax Credits Under the PPACA, 23
HEALTH MATRIX 119, 193 (2013)(footnote omitted).  “[W]hen a state truly is the federal stakeholder
against the federal government, state standing is not just appropriate, but necessary.”  Stephen Vladeck,
States’ Rights and State Standing, 46 U. RICH. L. REV. 845, 848 (2012).  


8
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present case.  The court seeks to separate them.  In any event, the court will now address each


claim of the amended complaint individually.11    


As stated, in Count I plaintiff asks the court to revisit the minimum coverage or


individual mandate provision of the Act,  26 U.S.C. §5000A.  The Supreme Court upheld that


provision in National Federation of Independent Business v. Sebelius, 132 S.Ct. 2566 (2012)


as a valid exercise of Congress’s taxing power.  The opinion also contains discussion of the


provision’s validity or lack thereof under the Commerce Clause.  The observation has been


made that these  statements may be dicta or binding precedent.  See United States v. Henry,


688 F.3d 637, 641 n.5 (9th Cir.2012).  Plaintiff requests a declaratory judgment that, while


the mandate is valid as an exercise of the taxing power, Article 2, section 37 of the Oklahoma


Constitution12 remains valid as a protection against mandated purchases of health insurance.13


The quoted provision of the Oklahoma Constitution is similar to the Virginia statute


involved in Virginia ex rel. Cuccinelli v. Sebelius, 656 F.3d 253 (4th Cir.2011), cert. denied,


133 S.Ct. 59 (2012).  In that case, the State of Virginia challenged the constitutionality of the


individual mandate.  Virginia sought standing on its own behalf, relying upon the Virginia


11Standing is not dispensed in gross.  Rather, a plaintiff must demonstrate standing for each claim he
seeks to press and for each form of relief that is sought.  See Davis v. Federal Election Comm’n, 554 U.S.
724, 734 (2008).


12In pertinent part, that Article states “To preserve the freedom of Oklahomans to provide for their
health care: 1.  A law or rule shall not compel, directly or indirectly, any person, employer or health care
provider to participate in any health care system; and 2.  A person or employer may pay directly for lawful
health care services and shall not be required to pay penalties or fines for paying directly for lawful health
care services.”   Okla. Const. art. 2, §37(B).    


13As to Count 1, Oklahoma asserts standing qua State, invoking a State’s “power to create and enforce
a legal code.”  Snapp, 458 U.S. at 601. 
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Health Care Freedom Act (“VHCFA”).  The state law was signed into law by the Governor


of Virginia the day after President Obama had signed the ACA into law.  Id. at 267.  The


VHCFA declared that no person could be forced to buy health insurance against his or her


will.   The Fourth Circuit concluded that the state lacked standing to challenge the individual


mandate, because the state law did “not confer on Virginia a sovereign interest in challenging


the individual mandate.”  Id. at 269.  


The Fourth Circuit distinguished the Tenth Circuit decision in Wyoming ex rel. Crank


v. United States, 539 F.3d 1236 (10th Cir.2008), in which a state was allowed to challenge a


federal administrative decision that a state expungement statute would not have the intended


effect under federal law.  The Tenth Circuit stated that “[f]ederal regulatory action that


preempts state law creates a sufficient injury-in-fact” and Wyoming’s allegation was


sufficient because the federal interpretation of the Wyoming law “interferes with Wyoming’s


ability to enforce its legal code.”  Id. at 1242.   The Fourth Circuit stated that the Crank


decision (and others where a state was found to possess sovereign standing) presented


situations in which “the state statute at issue regulated behavior or provided for the


administration of a state program.”   Cuccinelli, 656 F.3d at 269.  The Fourth Circuit then


concluded that, by contrast, the Virginia law “regulates nothing and provides for the


administration of no state program.  Instead, it simply purports to immunize Virginia citizens


from federal law.”  Id.  at 270.  


If the Fourth Circuit and the Tenth Circuit decisions are in conflict, this court is bound


to follow the Tenth Circuit.  See United States v. Spedalieri, 910 F.2d 707, 709 n.2 (10th
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Cir.1990)(“A district court must follow the precedent of this circuit, regardless of its views


concerning the advantages of the precedent of our sister circuits”).  This court concludes the


Tenth Circuit decision in Crank is distinguishable.  First, the Fourth Circuit decision is


precisely on point to this case, while the Tenth Circuit decision is merely analogous.  Next,


in the Tenth Circuit decision, the federal statute dealt with firearm rights of someone


convicted of a domestic violence misdemeanor offense, including a misdemeanor under state


law.  The federal statute excluded any misdemeanor conviction which had been expunged


or set aside.  Crank, 539 F.2d at 1239.  The state statute adopted by Wyoming was an attempt


to comply with federal law by establishing a procedure to expunge misdemeanor convictions


“for the purposes of restoring any firearms rights lost.”  Id. at 1238.  The federal agency


informed the State, however, that the state statute did not in fact satisfy the definition for


federal requirements.  Therefore, Wyoming had standing to resolve the issue.     


Here, Article 2, Section 37 of the Oklahoma Constitution indicates that it was


“[a]dded by State Question No. 756, Legislative Referendum No. 356, adopted at election


held on November 2, 2010.”  The effective date makes clear that the Oklahoma provision


was adopted in response to the ACA.  Similarly to the VHCFA before the Fourth Circuit, this


provision of the Oklahoma Constitution “regulates nothing and provides for the


administration of no state program.  Instead, it simply purports to immunize [Oklahoma]


citizens from federal law.”  Virginia, 656 F.3d at 270.  As already noted, the Tenth Circuit


did make the general statement that “[f]ederal regulatory action that preempts state law


creates a sufficient injury-in-fact to satisfy this prong [of the standing analysis]”.  Crank, 539
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F.3d at 1242.  Under the facts before the Tenth Circuit, however, this court believes the


statement as written constitutes dicta rather than a holding.14  The Tenth Circuit (and the two


circuit court cases which it cites), however, was not addressing a situation in which a State


passed a law in response to and contrary to a federal law with preemption being the


unavoidable and inevitable result.15 


Moreover, as the court reads the pertinent provision of the Oklahoma Constitution,


it declares an individual right for an Oklahoma resident not to be compelled to participate in


certain conduct.  Conceivably, a set of facts might develop in which an individual Oklahoma


resident sought to challenge the individual mandate under the Commerce Clause and the


mandate’s interplay with the Oklahoma Constitution.   In the case at bar, such a ruling would


seem to amount to an advisory opinion, which is prohibited.  See Clark v. State Farm Mut.


Auto. Ins. Co., 590 F.3d 1134, 1138 (10th Cir.2009).  Count I will be dismissed for lack of


standing.16  


In Count II, plaintiff contends it is entitled to a declaration that the term “Exchange”


in the IRS rule must exclude a “Federally-facilitated Exchange” and only apply to an agency


14Broad language in an opinion, which language is unnecessary to the court’s decision, cannot be
considered binding authority.  United States v. Smith, 454 Fed.Appx. 686, *694 (10th Cir.2012)(quoting Smith
v. Orr, 855 F.2d 1544, 1550 (Fed.Cir.1988)).  


15“[P]reemption, of and by itself, cannot create a sufficient interest on the state’s part to get around
Mellon. [Crank], the Tenth Circuit decision on which the Virginia district court rested its analysis, is not to
the contrary.”  Vladeck, supra note 10, at 868-69 (footnotes omitted).  


16Oklahoma’s basic claim under Count 1 appears to have been recently rejected on the merits in Sissel
v. U.S. Dep’t of Health & Human Servs., 2013 WL 3244826 (D.D.C.2013).  Having found lack of standing,
this court does not reach the merits.
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or entity established by the State.  In the heading and text of the pertinent section of its


response to the pending motion, plaintiff appears to primarily assert standing qua State.  The


heading of the section states that plaintiff has standing “because the IRS Rule deprives


Oklahoma of its authority under the Act to be the sole decision-maker regarding the


availability of premium tax credits and other payments under the Act.”  (#53 at 6).  Here, and


at other points in the amended complaint and briefing, plaintiff’s argument is similar to that


made in a polemical law review article previously cited.  After mentioning the Fourth Circuit


decision, the article states: 


Here, however, states could claim that the IRS rule directly
affects state interests created by the PPACA.  The health care
law, as written, gives states a choice of whether to create an
Exchange that complies with the Act’s requirements in return
for start-up funds, tax credits, subsidies, and tax penalties on
employers and a greater number of individual residents.  The
IRS rule, however, eliminates the choice by providing for tax
credits, subsidies and tax penalties without regard to whether a
state creates its own Exchange.  Insofar as this rule eliminates a
choice that the statute reserved to the states, an objecting state
should have standing to challenge the legality of the rule.


Adler & Cannon, supra note 10, at 194 (footnote omitted).  In the footnote to this passage,


the authors cite the Tenth Circuit decision in Crank (albeit with a Cf. signal).  This court does


not read that decision as standing for such a broad proposition.  Plaintiff has also sought to


invoke the following principle:   “Congress may enact statutes creating legal rights, the


invasion of which creates standing, even though no injury would exist without the statute.” 
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Linda R.S. v. Richard D., 410 U.S. 614, 617 n.3 (1973).17   In other words, plaintiff argues


that Congress has granted it a statutory right to determine whether awards of premium tax


credits or assessments of the large employer tax may be made (#53 at 8).  This court is


persuaded that the Supreme Court’s quoted language usually has been invoked regarding the


creation of individual rights and involving the question whether the statute provides a right


to sue.  See, e.g., Warth v. Seldin, 422 U.S. 490, 500 (1975)(“Essentially, the standing


question in such cases is whether the constitutional or statutory provision on which the claim


rests properly can be understood as granting persons in the plaintiff’s position a right to


judicial relief.”).  


On the other hand, “[i]t is settled that Congress cannot erase Article III’s standing


requirements by statutorily granting the right to sue to a plaintiff who would not otherwise


have standing.”  Raines v. Byrd, 521 U.S. 811, 820 n.3 (1997)(citation omitted).  See also


Summers v. Earth Island Institute, 555 U.S. 488, 497 (2009) (“[T]he requirement of injury


in fact is a hard floor of Article III jurisdiction that cannot be removed by statute.”).  To be


clear, plaintiff is not arguing that either the ACA or the IRS Rule expressly confers standing


or grants it a right to sue.  The argument which is made, however, reflects another difficulty


in “State qua State” standing in this case.  As this court understands it, plaintiff is arguing


that Congress has provided standing indirectly, by enacting a statute that creates a new legal


17Any such injury must still be a concrete injury, as opposed to “the loss of a right in the abstract.” 
See State Nat’l Bank of Big Spring v. Lew, 2013 WL 3945027, at *12 (D.D.C.2013).  
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interest, “the invasion of which will confer standing.”  See Simon v. Eastern Ky. Welfare


Rights Org., 426 U.S. 26, 41 n.22 (1976).


Such creation of new interests may be accomplished as to individuals, but it is unclear


that it may be as to States.  The legal interest asserted by the State of Oklahoma is state


sovereignty under the Tenth Amendment.  This is not a “new” legal interest, and a statute has


no power to create it.  To the extent plaintiff argues that the new interest was in the “choice” 


whether to create an Exchange, the court agrees with defendants that this is parens patriae


standing by another name.  The allegations in the amended complaint do not assert injury to


the State’s proprietary interests.  The provision of federal tax credits to Oklahoma residents


does not command Oklahoma officials to take action, or refrain from taking any action.  All


pertinent conduct takes place at the federal level.   


In Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992), plaintiff environmental


organizations sued to enjoin a regulation rescinding a prior requirement that federal agencies


consult the Secretary of the Interior before approving or funding projects in foreign nations


that might jeopardize the existence of threatened or endangered species or harm their habitat


there.  The Endangered Species Act authorized the suit in a “citizen suit” provision.  Id. at


571-72.  Nevertheless, the Supreme Court held that “a plaintiff raising only a generally


available grievance about government – claiming only harm to his and every citizen’s interest


in proper application of the Constitution and laws, and seeking relief that no more directly


and tangibly benefits him than it does the public at large – does not state an Article III case
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or controversy.”  Id.  at 573-574.18  In this court’s reading, Lujan undercuts the argument for


“State qua State” standing in the case at bar.19   That is to say, this court finds no injury-in-


fact in  a “choice” granted to a State by a federal statute which is then allegedly “taken away”


by a federal regulation.  If the choice only existed because it was granted by Congress,


necessarily State sovereignty is not implicated under the Supremacy Clause. The court


concludes Oklahoma has failed to establish standing qua State for purposes of Count II.20


This does not end the analysis.  Count II also alleges that the IRS will expand the


circumstances under which the “assessable payment” (§4980H) may be imposed against


certain employers, with the result that an employer may be required to make such a payment


under circumstances not provided for by the Act itself.  (Amended Complaint, ¶51). 


Additionally, scattered throughout the amended complaint are references to such possible


employer payments and compliance costs.  See, e.g., ¶10 (“the payment of the subsidy for


even one employee triggers costly obligations on the part of the employer . . .); ¶11


(“employers will be subjected to liabilities and obligations under circumstances not


18The Court quoted this statement in its recent decision in Hollingsworth v. Perry, 133 S.Ct. 2652,
2662 (2013).  Further, “‘an asserted right to have the Government act in accordance with law is not sufficient,
standing alone, to confer jurisdiction on a federal court.’” Id. (quoting Allen v. Wright, 468 U.S. 737, 754
(1984).    


19“Under Lujan, therefore, it appears that legislation that both creates legal obligations and authorizes
certain individuals to enforce those obligations might not, without more, satisfy the requirements for Article
III standing.”  Trevor W. Morrison, Private Attorneys General and the First Amendment, 103 Mich. L. Rev.
589, 623 (2005)


20This court also notes in passing that while Massachusetts v. E.P.A., 549 U.S. 497 (2007) speaks of
“special solicitude” to States in standing analysis, id. at 520, the Supreme Court appears to base its finding
of standing upon environmental damage to state-owned property.  Id. at 522, 526.  
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authorized by Congress . . . ); ¶14 (“the State in its capacity as a large employer that would


presumably be subject to the Act’s ‘employer mandate’ and the accompanying possibility of


end-of-the-year tax assessments by the IRS”); ¶33 (“Applicable Large Employers will be


forced to take actions and incur expenses well in advance of January 1, 201421, to prepare for


avoiding and/or minimizing exposure to Section 4980H Assessable Payments that


Defendants will assert are triggered by such Advance Payments”); ¶37 (“The Final Rule


already has had and will continue to have an adverse effect on employers within the State of


Oklahoma”).     


The distinction between the employer mandate and anticipatory compliance costs for


purposes of standing analysis was addressed  in Liberty University, Inc. v. Lew, 2013 WL


3470532 (4th Cir.2013).  In that case, plaintiff sought to challenge the employer mandate on


multiple grounds.  As in this case, defendants argued that plaintiff lacked standing because


it was speculative whether plaintiff (in its capacity as large employer) would ever be subject


to the §4980H penalty.22  The appellate court said this “argument may well be correct - - as


far as it goes.”  Id. at *6 (footnote omitted).  The court then noted plaintiff’s allegations that


the employer mandate and regulations would increase the cost of care.  The court found these


allegations plausible.  “Therefore, “[e]ven if the coverage Liberty currently provides


21Again, the effective date of the employer mandate is now January 1, 2015.  


22Also as here, defendants argued that plaintiff already provided health care coverage to its employees
that qualified as minimum essential coverage.  In the case at bar, defendants (and plaintiff in response) have
cited materials outside the pleadings.  The court declines to consider these materials in the present context,
having construed the pending motion as a facial challenge.
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ultimately proves sufficient, it may well incur additional costs because of the administrative


burden of assuring compliance with the employer mandate, or due to an increase in the cost


of care.”  Id. at *7.  The Fourth Circuit then cited other decisions holding that increased


compliance costs or administrative burden constituted injury in fact for standing purposes. 


Finally, the Fourth Circuit concluded that (in distinction to the employer mandate penalty)


“Liberty’s injury is imminent even though the employer mandate will not go into effect until


January 1, 2015, as Liberty must take measures to ensure compliance in advance of that


date.”  Id.23  


The allegations in Oklahoma’s amended complaint are not nearly as specific as the


allegations made in Liberty University.  Most of them appear to be directed toward


establishing “State qua State” standing.  Oklahoma does not allege an increase in the cost of


providing health insurance coverage.  There are, however, various references to the necessity


to “obligations”, “actions”, and “expenses.”   At the motion to dismiss stage, under the


extremely lenient pleading standards which are applicable, the court finds that plaintiff has


made sufficient allegations demonstrating standing to challenge the IRS Rule in its own


23As in the case at bar, defendants had cited Clapper v. Amnesty Int’l USA, 133 S.Ct. 1138, 1147
(2013)(threatened injury must be certainly impending to constitute injury in fact and allegations of possible
future injury are not sufficient).  
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capacity as an employer.24  Defendants of course may still raise standing as to Count II in a


motion for summary judgment if they so choose.


In Count III, plaintiff seeks to challenge the IRS Rule pursuant to the Administrative


Procedure Act (“APA”).  As evidently pertinent here under the amended complaint’s


allegations, a court may set aside a regulation that is arbitrary, capricious, an abuse of


discretion, or otherwise not in accordance with law, pursuant to 5 U.S.C. §706(2)(A), or


which is found to be in excess of statutory jurisdiction, authority, or limitations, or short of


statutory right, pursuant to 5 U.S.C. §706(2)(C).25  


The court finds that the same analysis set forth above as to Count II applies to Count


III was well.  Many of the allegations specific to this Count appear directed toward “State


qua State” standing.  As to that type of standing, the court finds it has not been plausibly


alleged by the amended complaint in this case.26  By contrast, under the standard applicable


24In its response to the motion, plaintiff has cited examples of what could be described as compliance
costs or administrative burden.  (#53 at 9-10, 11-12).  These have not been considered in resolving the
defendants’ motion.  It is axiomatic that the complaint may not be amended by the briefs in opposition to a
motion to dismiss.  Kearney v. Dimanna, 195 Fed.Appx. 717, 721 n.2 (10th Cir.2006)(citation omitted).


25Neither the amended complaint nor the motion addresses exhaustion of administrative remedies. 
“[E]xhaustion of APA claims is generally required.”  Gilmore v. Weatherford, 694 F.3d 1160, 1166 (10th


Cir.2012).  Because the amended complaint as a whole does not stand or fall on whether Count III survives
the present motion, the court merely notes the issue at this time.  


26In a law review article, the author suggests that a distinction supporting the Tenth Circuit decision
in Crank is that it was a lawsuit brought pursuant to the APA.  (“There, as was true in Massachusetts v. EPA,
Wyoming’s suit was specifically authorized by (and brought pursuant to) the Administrative Procedure Act”). 
Vladeck, supra note 10, at 869 (footnotes omitted).  Another law review article cites Crank for the
proposition that “where a statute creates a regulatory mechanism that acts on state governments, an objecting
state has standing under the Administrative Procedure Act to challenge federal regulatory actions that
compromise state interests in violation of the authorizing statute.”  Adler & Cannon, supra note 10, at 193-94
(emphasis added).  These passages seem to suggest that “State qua State” standing has a stronger purchase
in a suit under the APA.  
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at this stage of the litigation, the court finds plaintiff has made sufficient plausible allegations


supporting standing for the State of Oklahoma in its capacity as a large employer.  Count III


will not be dismissed, but again the issue of standing may be revisited at a later stage of the


litigation.   


In Count IV, plaintiff seeks a declaration that the IRS rule is unconstitutional as


applied to employees of the State of Oklahoma.  Plaintiff acknowledges Garcia v. San


Antonio Metro. Transit Authority, 469 U.S. 528 (1985), which held that state employees may


be forced to follow the federal Fair Labor Standards Act’s wage and hour rules.  Plaintiff


contends that subsequent Supreme Court decisions have called Garcia into question. 


“Dismissal for lack of subject-matter jurisdiction because of the inadequacy of the federal


claim is proper only when the claim is so insubstantial, implausible, foreclosed by prior


decisions of this Court, or otherwise completely devoid of merit as not to involve a federal


controversy.”  Steel Co. v. Citizens for a Better Envt., 523 U.S. 83, 89 (1998)(emphasis


added).  Garcia has not been overruled.  Therefore, it is binding on this court.   Count IV will


be dismissed. 


This court is uncertain how such a doctrine (if that is indeed the authors’ argument) would be applied. 
Neither the Administrative Procedure Act, nor any other congressional enactment, can lower the threshold
requirements for standing under Article III.  State of Utah v. Babbitt, 137 F.3d 1193, 1203 n.11 (10th


Cir.1988)(citation omitted).  An argument (if such were made) that the Supreme Court’s statement in
Massachusetts v. E.P.A., 549 U.S. 497, 520 (2007) regarding “special solicitude” for States in standing
analysis particularly applies in APA cases appears inconsistent with Wyoming v. U.S. Dep’t of the Interior,
674 F.3d 1220 (10th Cir.2012).  In that case, the Tenth Circuit still insisted upon a concrete injury.  Id. at
1238.      
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Plaintiff describes Count V as “an alternative claim for relief in the event that


Defendants assert that an Exchange created by HHS is a form of ‘Exchange established by


a state under Section 1311' [as that phrase is used in the Act].”  (#53 at 16)(emphasis added). 


Defendants have given no indication of making such an argument, but the merits have not


yet been reached.  The issue raised by the present motion is lack of standing.  If defendants


presented the pertinent argument, arguably “State qua State” standing would exist.  Count


V, although hypothetical and contingent as it stands, will not be dismissed at this time.  


As an additional ground for dismissal of Counts II -V, defendants invoke the Anti-


Injunction Act (“AIA”).27  The AIA prohibits “any person” from maintaining a suit “for the


purpose of restraining the assessment or collection of any tax.”  26 U.S.C. §7421(a).28 


Generally, the AIA establishes a “pay first, litigate later” regime.  See Lonsdale v. United


States, 919 F.2d 1440, 1443 (10th Cir.1990).  Both parties have addressed 26 U.S.C. §4980H. 


As already stated, that section imposes an “assessable penalty” on large employers that fail


to offer their employees minimum essential coverage. 26 U.S.C. §4980H(a).  In two places,


Congress uses the word “tax” to refer to this penalty.  See §§4980H(b)(2) and (c)(7).  Such


characterization is not consistent, however.  


27As pertinent to Count III, the AIA applies to actions brought pursuant to the Administrative
Procedure Act.  See Fostvedt v. United States, 978 F.2d 1201, 1203-04 (10th Cir.1992).  


28The Supreme Court has held that “the constitutional nature of a taxpayer’s claim” is of “no
consequence under the Anti-Injunction Act.”  Alexander v. “Americans United” Inc., 416 U.S. 752, 759
(1974).  See also United States v. Clintwood Elkhorn Mining Co., 553 U.S. 1, 10 (2008)(“This is so even
though the Anti-Injunction Act’s prohibitions impose upon the wronged taxpayer requirements” that “the
taxpayer must succumb to an unconstitutional tax, and seek recourse only after it has been unlawfully
exacted.”).
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After the hearing in this case, the Fourth Circuit issued its decision in Liberty


University, previously mentioned in the context of standing.  The Fourth Circuit also


addressed the application of the AIA to a challenge of the employer mandate.  The appellate


court concluded “the statutory text suggests that Congress did not intend the exaction to be


treated as a tax for purposes of the AIA.”   Liberty University, 2013 WL 3470532 at *5. 


Accordingly, “we hold that the employer mandate exaction, like the individual mandate


exaction, does not constitute a tax for purposes of the AIA.  Therefore, the AIA does not bar


this suit.”  Id. at *6.  This court adopts the analysis of the Fourth Circuit.


Also after the hearing in this case, the Tenth Circuit issued its decision in Hobby


Lobby Stores, Inc. v. Sebelius, 2013 WL 3216103 (10th Cir.2013).  That case involved a


challenge to the “contraception mandate,” a requirement growing out of regulations


promulgated under a different section of the ACA.  The en banc court held unanimously that


the AIA did not apply.29  Specifically, the Tenth Circuit held that the exaction imposed for


failure to comply with the contraception mandate was a “regulatory tax,” and just one of


many collateral consequences of the failure to comply.  Id. at *7. 


The appellate court concluded that “the AIA does not apply to ‘the exaction of a


purely regulatory tax” Id. at *8 (citation omitted).  The Tenth Circuit characterized the case


as follows: “Hobby Lobby and Mardel are not seeking to enjoin the collection of taxes or the


execution of any IRS regulation; they are seeking to enjoin the enforcement, by whatever


29Indeed, the parties agreed on this point as well.  Id. at *7.  
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method, of one HHS regulation that they claim violates their [Religious Freedom Restoration


Act] rights” Id. at *7 (emphasis added).   Therefore, “just as the AIA does not apply to any


suit against the individual mandate, which is enforced by the IRS, so too does the AIA not


apply to any suit against the contraceptive-coverage requirement, even though it also may


be enforced by the IRS.”  Id. at *8 (citation omitted).  


Plaintiff draws from Hobby Lobby that “challenges to regulatory requirements are not


barred by the Anti-Injunction Act, even when a collateral consequence of enjoining the


enforcement of the regulation is that the federal government will be prevented from


collecting a tax”.  (#64 at 4).  Defendants contend that the Tenth Circuit’s reasoning does not


apply to the challenge before this court because §4980H does not impose any “collateral


consequences” apart from a large employer’s obligation to pay what the defendants insist is


a tax.  This court has found that the employer mandate is not a tax for AIA purposes and


therefore need not resolve this issue.  The parties in the case at bar do not appear to dispute


that the tax credit eligibility provided by the IRS Rule serves as a “trigger” for the


enforcement of the employer mandate.  When the AIA applies (which in this case the court


finds it does not), an argument that a plaintiff is merely challenging the regulation and not


the penalty has been unsuccessful.  See Alexander v. “Americans United” Inc., 416 U.S. 752,


760-61 (1974).30  Inasmuch as the government agreed that the AIA was inapplicable in


30It is intriguing that the delay of the mandate arguably makes it more difficult for a plaintiff to
demonstrate an “impending” injury, but does not lighten plaintiff’s burden under the AIA.  The AIA was
intended to “protect[ ] the expeditious collection of revenue.”   South Carolina v. Regan, 465 U.S. 367, 376
(1984).  Here, no collection under the employer mandate has yet begun.  A scenario could be imagined in
which judicial review would be completed before assessment and collection had commenced.  See Liberty
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Hobby Lobby, this court would ask for further briefing on this point if it were dispositive.  


 In the interest of thoroughness, the court wishes to address briefly the other arguments


presented.  In another branch of its argument, plaintiff argues that the AIA is not “truly


jurisdictional,” but is better viewed as a non-jurisdictional “claims-processing” rule.31 


Plaintiff notes that in the Hobby Lobby decision, three judges of the Tenth Circuit examined


Supreme Court precedent and appeared to find persuasive the argument plaintiff presents


here, concluding, “[i]n the end, the AIA shows none of the hallmarks of a jurisdictional


restriction, and has many features that collectively indicate otherwise.”  Hobby Lobby, 2013


WL 3216103 at *37 (Gorsuch, J., concurring).  This statement, however, appears in a


concurring opinion in an en banc decision and does not represent the holding of the court. 


Even within the discussion, Judge Gorsuch notes that both the Supreme Court and the Tenth


Circuit have on other occasions referred to the statute as jurisdictional.  Id. at *36 (citing


Enochs v. Williams Packing & Nav. Co., 370 U.S. 1, 5 (1962) and Sterling Consulting Corp.


v. United States, 245 F.3d 1161, 1167 (2001)).  Both the Supreme Court and the Tenth


Circuit are, of course, binding on this court.  Therefore, this court must hold that the AIA,


where it applies, is jurisdictional.32     


University v. Geithner, 671 F.3d 391, 425 (Davis, J., dissenting)(4th Cir.2011).  Such a result might be
contrary to the literal language of the AIA itself; this court merely notes it.  


31“Claims-processing rules” are rules that do not limit a court’s jurisdiction, but rather regulate the
timing of motions or claims brought before the court.  See Dolan v. United States, 130 S.Ct. 2533, 2538
(2010).


32In the Hobby Lobby decision itself, despite the parties’ agreement that the AIA did not apply, the
Tenth Circuit stated that it had “an independent duty to determine whether the AIA strips us of subject-matter
jurisdiction.”  Id. at *7.
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Plaintiff also contends (in a footnote) that States are not “persons” within the meaning


of the AIA.  There is “no hard and fast rule” governing whether a State qualifies as a


“person” for purposes of federal law.   United States v. Cooper, 312 U.S. 600, 604-605


(1941).  The Supreme Court has interpreted the word “person” in other provisions of the


Internal Revenue Code to include States.  See Sims v. United States, 359 U.S. 108 (1959);


Ohio v. Helvering, 292 U.S. 360 (1934).  On the other hand, there is a “presumption that


‘person’ does not include the sovereign.”  Vt. Agency of Natural Res. v. U.S. ex rel. Stevens,


529 U.S. 765, 780 (2000).  This court is persuaded that while “comity and respect for our


federal system demand that something more than mere use of the word ‘person’ demonstrate


the federal intent to authorize unconsented private suit against” States, Id.at 780-781 n.9


(emphasis added), the AIA does not permit States to affirmatively sue the federal government


outside statutory bounds.   The court rejects plaintiff’s argument. 


Plaintiff also suggests (even more faintly, within the same footnote) that this case falls


within the language of South Carolina v. Regan, 465 U.S. 367, 378 (1984) that the AIA does


not apply to aggrieved parties who have no alternative forum to litigate claims.  In Cuccinelli,


the Fourth Circuit stated without elaboration that “Virginia may well be exempt from the


AIA bar.”  656 F.3d at 267 n.1 (citing Regan).  In Regan, the State sought to challenge a


federal statute which terminated a federal tax exemption for bearer bonds.  South Carolina


argued that the federal statute interfered with its sovereign power to raise money by issuing


tax-exempt bonds, in violation of the Tenth Amendment.  The reason the Supreme Court


found South Carolina had no alternative forum to litigate was that the tax fell on bondholders
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rather than the State.  Regan, 465 U.S. at 379-80.   The Court did not suggest (and plaintiff


here has not argued) that a State may not bring a tax refund action.33  Regan was a “unique


suit.”  Hibbs v. Winn, 542 U.S. 88, 104 n.6 (2004).  See also Judicial Watch, Inc. v. Rossotti,


317 F.3d 401, 408 n.3 (4th Cir.), cert. denied, 540 U.S. 825 (2003)(“Because of the strong


policy animating the Anti-Injunction Act, and the sympathetic, almost unique, facts in Regan,


courts have construed the Regan exception very narrowly.”).  This declines to adopt


plaintiff’s suggestion in this regard.34   


33Cf. California v. Regan, 641 F.2d 721 (9th Cir.1981) and Minnesota v. United States, 525 F.2d 231
(8th Cir.1975).  


34“In challenging the adequacy of tax refund suits, plaintiffs hint that declaratory and injunctive relief
might be available only in APA suits, and not in tax refund suits.  That is wrong; indeed, the Supreme Court
has indicated just the opposite.”  Cohen v. United States, 650 F.3d 717, 740 n.5 (D.C.Cir.2011)(Kavanaugh,
J., dissenting).  The State of Oklahoma has not made the argument referred to, but this court notes it.  


26


6:11-cv-00030-RAW   Document 71   Filed in ED/OK on 08/12/13   Page 26 of 27







It is the order of the court that the motion of the defendants to dismiss (#41) is hereby 


granted in part and denied in part.  Count I and Count IV are dismissed.  As to Count II,


Count III, and Count V, the motion is denied. 


ORDERED THIS 12th DAY OF AUGUST, 2013.


____________________________________
HONORABLE RONALD A. WHITE


UNITED STATES DISTRICT JUDGE


EASTERN DISTRICT OF OKLAHOMA
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Oklahoma’s Amended Lawsuit & Health Care Exchanges 


“The Patient Protection and Affordable Care Act” 


Office of Attorney General Scott Pruitt 


Updated August 2013 


/dc 


 


 


 On Jan. 21, 2011, Attorney General Pruitt filed a lawsuit against the Affordable Care Act in 


The United States District Court for the Eastern District of Oklahoma on behalf of the State of 


Oklahoma. The lawsuit challenged the constitutionality of the individual mandate as provided in 


the health care act under the Commerce Clause in the U.S. Constitution. 


 - Oklahoma became the 28
th


 state to challenge the Act, the most states to ever challenge 


 the constitutionality of a single federal law. 


 


 On June 28, the U.S. Supreme Court ruled the ACA’s individual mandate was 


unconstitutional; the government could not force Americans to participate in commerce by 


buying health insurance. Essentially, the original individual mandate no longer exists.  


 - The Court did, however, rule the law could stand with a system that taxes or penalizes 


 Americans and businesses for not purchasing or providing “affordable” “quality” health 


 insurance. The Court ruled that this was authorized by Congress’ Taxing Power. 


 - On a second point considered by the Court, the justices agreed with the states’ challenge 


 that the federal government could not “coerce” states to expand Medicaid. The ruling 


 allowed states like Oklahoma to choose whether to expand Medicaid. On Nov. 19, 2012, 


 Gov. Fallin chose not to expand Medicaid in Oklahoma under the ACA. This does not 


 keep states from creating their own programs or expanding programs as needed to help 


 lower income residents.    


 - The Court did not consider or rule on health care exchanges. 


 


 In May, the IRS finalized a rule that will allow the agency to collect the law’s “employer 


mandate” assessment or penalty from businesses who do not comply with provisions of the law. 


This would apply to businesses with 50 or more employees. Under the Rule, the IRS would 


assess the penalty in all states, even though the ACA only provides for the penalty to be collected 


in states where a State Health Care Exchange has been established. Oklahoma did not adopt a 


State Health Care Exchange, so under the health care law, the IRS cannot collect the tax. 


 - The employer mandate has the potential to devastate Oklahoma employers who would 


 be forced to pay a tax/penalty of $2,000 each for ALL of their employees after the first 


 30, even if just one employee qualifies for a tax credit or subsidy through an exchange. 


 For example, if a company has 1,000 employees and one employee now qualifies for an 


 exchange, the company would pay the $2,000 tax for that employee and for 970 other 


 employees with a total penalty of $1.94 million.  


 - Before the IRS finalized the rule, they were made aware that the rule was inconsistent 


 with the health care law.    







 


 On July 27, Attorney General Pruitt asked Judge Ronald White to lift the stay on Oklahoma’s 


health care lawsuit in order for the State to amend its complaint. 


 


 On Sept. 19, General Pruitt filed an amended complaint against the ACA, challenging the IRS 


Rule. According to the complaint, Oklahoma businesses should not be subject to the law’s 


penalty or tax (employer mandate) because the ACA only provides for the tax to be collected in 


states with a State Health Care Exchange – as opposed to a Federal Health Care Exchange. 


Congress wrote the law under the false assumption that most, if not all, states would create State 


Health Care Exchanges. That has not happened, forcing the IRS and the U.S. Department of 


Health and Human Services to attempt to fix Congress’ miscalculation by “adjusting” the law.  


 


 The federal government’s answer to the state lawsuit was filed Dec. 3. 


 


 Oklahoma filed its response to the motion to dismiss on Jan. 25, 2013. 


 


 Oral arguments on the government’s motion to dismiss were held on June 20. 


 


 Judge White denied the federal government’s motion to dismiss on Aug. 12. 


 


### 


 







Oklahoma Attorney General Wins First Battle in Challenge to Implementation
of Obamacare 

OKLAHOMA CITY – Oklahoma Attorney General Scott Pruitt Monday won the state’s first
challenge against the Affordable Care Act after a federal judge denied the government’s
motion to dismiss the case. 

Judge Ronald White issued the decision Monday afternoon in the U.S. District Court for the
Eastern District of Oklahoma in Muskogee. 

“The court rejected the federal government’s argument that Oklahoma lacked standing to
challenge the law, allowing us to proceed with this pivotal case,” General Pruitt said. “We’re
optimistic the court will recognize what states have known for months that the IRS
disregarded the law by making the large employer mandate effective in Oklahoma or in any of
the 33 other states without a state health care exchange.” 

Oklahoma challenged implementation of the Affordable Care Act after the IRS finalized a rule
that would allow the federal government to punish “large employers,” including local
government, with millions of dollars in tax penalties in states without state health care
exchanges, which is not allowed under the health care law. 

“Congress provided a choice for Oklahoma and other states in implementation of the health
care law, and the IRS is attempting to take that away by rule,” General Pruitt said. “The
administration miscalculated how many states would support this law, so now they’re using
the IRS to push through provisions that Congress did not pass.” 

Oklahoma’s original lawsuit was filed in January 2011. In September, following the U.S.
Supreme Court decision, General Pruitt filed an amended complaint to raise issues related to
the law’s implementation. 

###
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From: Baxter Lewallen
To: melissa.houston@oag.ok.gov
Subject: 9-17 Energy Summit
Date: 10/16/2013 04:06 PM
Attachments: 10-17 Energy Summit Program.docx

Energy Summit PM ROS.docx

Melissa,
 
Attached is a final copy of the agenda and afternoon program run-of-show for tomorrow’s Energy
Summit. We are very glad General Pruitt will be attending and are looking forward to his legislative
update.
 
I will be at the hotel early and at the summit all day tomorrow so if you have any questions or
concerns, please do not hesitate to call me. My cell phone number is 405-659-5118.
 
Thanks again!
 
Baxter Lewallen
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OCPA Contacts

Brian Bush (405)471-3869		Baxter Lewallen (405)659-5118

Karma Robinson (405)590-0493		Rachel Hays (405)317-3094





9:30	Continental Breakfast Reception 

10:00	Welcome

10:15	Tax Panel: Moderated by Tulsa Mayor Dewey F. Bartlett, Jr.

Mayor Dewey F. Bartlett, Jr. was elected as the 39th mayor of Tulsa in 2009. Bartlett has served as president of Tulsa-based Keener Oil & Gas Company since 1994.His civic service includes serving as a former Tulsa City Councilor from 1990 to 1994. He also served as a former chairman of the American Red Cross, Tulsa Chapter, the Oklahoma Energy Resources Board, the Tulsa Airport Authority Board of Trustees, and Mayor Taylor's Complete Our Streets committee to recommend a plan for fixing Tulsa's streets. He was born in 1947 in Tulsa where he graduated from Bishop Kelley High School. Mayor Bartlett received a B.S. in accounting from Regis University and an M.B.A. from Southern Methodist University.

Panelists:

Chad Warmington— Mr. Warmington serves as President at The Mid-Continent Oil and Gas Association. Warmington was previously the Chief Operating Officer at The State Chamber of Oklahoma, Chief of Staff at Oklahoma House of Representatives, and the Executive & Political Director at Republican State House Committee. Mr. Warmington attended Hope College and Western Michigan University.

Mike McDonald— Mr. McDonald is co-owner of Triad Energy, Inc., an oil and natural gas exploration and production company based in Oklahoma City. A native of Mississippi, Mike McDonald found his way to Oklahoma as a JAG officer, serving at Enid’s Vance Air Force Base. McDonald is a member and past chairman of Oklahoma Independent Petroleum Association and the Wildcatters Club of Oklahoma.  He currently serves as president of the Domestic Energy Producers Alliance. McDonald received his bachelor’s and law degrees from the University of Mississippi and holds a Master of Laws (Taxation) degree from New York University.

Bruce Heine— Mr. Heine was named director of government affairs for Magellan Midstream Partners in July 2003. He previously served as director of government affairs for Williams Energy Services after joining the company as senior manager of government affairs assigned to the Petroleum Services Exploration and Production and Midstream business units. Prior to Williams, Mr. Heine worked for Methanex Methanol Co. in government affairs and marketing services. He served as marketing manager and director for the New Energy Company of Indiana and held managerial positions in a family petroleum distributorship and was a sole proprietor of a retail gasoline outlet. . Heine graduated from the University of South Florida in 1980 with a bachelor’s degree in management. Heine is active in trade associations including the American Petroleum Institute, Association of Oil Pipelines and the National Association of Publicly Traded Partnerships.

11:15	Legislative Update by Congressman James Lankford

Congressman James Lankford represents Oklahoma’s 5th District in the U.S. House of Representatives. He was elected to Congress in November 2010. He serves on the Budget, Transportation and Infrastructure, and Oversight and Government Reform committees. He attended the University of Texas at Austin, where he received a Bachelor of Science degree in Secondary Education and Southwestern Baptist Theological Seminary where he received a master’s degree in Divinity. Congressman Lankford previously served as the program director of Falls Creek, the largest Christian camp in the U.S.

11:45	Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by Congressman Jim Bridenstine 

Congressman Mike Pompeo is a second term congressman from Kansas’ 4th District. Congressman Pompeo serves on the Energy and Commerce committee and the House Intelligence Committee. As a teenager, he enrolled at the United States Military Academy at West Point where he graduated first in his class. Congressman Pompeo served as a cavalry officer patrolling the Iron Curtain before the fall of the Berlin Wall. After graduating from Harvard Law School where he was the editor of the Law Review, Pompeo founded Thayer Aerospace where he served as CEO for more than a decade providing components for commercial and military aircraft. He then became President of Sentry International, an oilfield equipment manufacturing, distribution, and service company.

Congressman Jim Bridenstine represents Oklahoma’s 1st District in the U.S. House of Representatives serving on the Committee on Armed Services and the Committee on Science, Space and Technology. He is a freshman congressman, elected in 2012. Congressman Bridenstine is a veteran combat pilot of Iraq and Afghanistan who has risen to the rank of LT. Commander. He is a Jenks High School graduate, a graduate of Rice University with three majors, and has an MBA from Cornell University. Congressman Bridenstine is a former executive director of the Tulsa Air and Space Museum & Planetarium.

1:00	Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas  

Oklahoma Corporation Commissioner Patrice Douglas was appointed by Governor Mary Fallin in 2011. Patrice practiced law full-time for 13 years until she became the VP and General Counsel at ACP Sheet Metal. Mrs. Douglas was elected mayor of Edmond in April of 2009.  She also served as president of Spirit Bank and executive vice president of First Fidelity Bank before being appointed to the Corporation Commission. A life-long Oklahoman, Mrs. Douglas attended Oklahoma Christian and went on the University of Oklahoma where she obtained her law degree.  (Commissioner Douglas will be in attendance) 



1:30	Forecast and Update from Bob Tippee, Oil & Gas Journal 

Bob Tippee is the Editor of Oil & Gas Journal and has written the weekly magazine's editorials since 1981. Since 1996, he also has written a weekly online feature called "Editor's Perspective," which appears first on OGJ Online and later in the print magazine. A member of the OGJ staff since 1977, Tippee has been chief editor since January 1999. Mr. Tippee holds a degree in journalism from the University of Tulsa.

1:50	Regulatory Panel moderated by Bob Tippee

Panelists:

Kurt Abraham— Mr. Abraham is the Executive Editor at Gulf Publishing Co. / World Oil magazine. He previously served as Vice President at Texas Alliance of Energy Producers and Foundation for Energy Education and as the International Editor at Gulf Publishing Company/ World Oil Magazine. Mr. Abraham attended Texas A&M University in College Station, Texas. 

William Yeatman— Mr. Yeatman is an energy policy analyst on the energy and global warming team at the Competitive Enterprise Institute. Prior to joining CEI, Mr. Yeatman was a Peace Corps volunteer in the Kyrgyz Republic, where he taught entrepreneurship and small business management to rural women. Before that, he ran a homeless shelter in Denver, Colorado. Mr. Yeatman holds a Master’s in International Administration from the Denver Graduate School of International Studies, and a Bachelor’s degree in Environmental Sciences from the University of Virginia.

Steve Higley— Mr. Higley serves as Outreach Director for American Fuel and Petrochemical Manufacturers (AFPM) in Washington, D.C. Mr. Higley previously served as Communications Manager for AFPM, a Legislative Aid and Legislative Correspondent to the U.S. Senate Committee on Environment and Public Works. He is also a professional French-hornist and has performed with numerous professional and semi-professional orchestras throughout Europe and in the United States.

Joe Craft— Mr. Craft is an entrepreneur, attorney and energy industry leader. Mr. Craft is president, chief executive officer and a director of Alliance Resource Partners L.P. (ARLP), the coal industry's first publicly traded master limited partnership, formed in 1999. ARLP, the ninth-largest coal producer in the United States, is headquartered in Tulsa with support offices in Kentucky. He has served in various industry leadership positions and is currently serving as a member of the Board of Trustees for The University of Tulsa, a director for Bank of Oklahoma, and Tulsa Community Foundation. He was inducted into the City of Tulsa Hall of Fame in 2007; and in June 2008, Ernst & Young recognized Craft as Entrepreneur of the Year for the Southwest Region in the Energy, Chemical and Mining category. On May 7, 2013, it was announced that Joe Craft had signed The Giving Pledge, promising to give away at least half his wealth to charity. 



2:30	Litigation Update from Oklahoma Attorney General Scott Pruitt 

Oklahoma Attorney General Scott Pruitt was elected to the Office of Attorney General in November 2010. He currently serves as chairman of the Republican Attorneys General Association and vice-chairman of the Midwest Region of the National Association of Attorneys General. Pruitt has led the charge against the U.S. Environmental Protection Agency for their leadership’s activist agenda and refusal to follow the law. Prior to his election as Attorney General, Mr. Pruitt served eight years in the Oklahoma State Senate. He earned a bachelor’s degree in communications and political science from Georgetown College and a law degree from the University of Tulsa College of Law.

3:00	Close
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1:00	Mr. Stansberry welcomes guests for afternoon session, introduces Oklahoma Corporation Commission Patrice Douglas

· Oklahoma Corporation Commissioner Patrice Douglas was appointed by Governor Mary Fallin in 2011. 

· Mrs. Douglas was elected mayor of Edmond in April of 2009.  

· Patrice practiced law full-time for 13 years before becoming VP and General Counsel at ACP Sheet Metal, president of Spirit Bank and executive vice president of First Fidelity Bank 

1:02		Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas  

1:28		Mr. Bush introduces Bob Tippee for Update and Regulatory Panel

· Bob Tippee is the Editor of Oil & Gas Journal and has written the weekly magazine's editorials since 1981. 

· A member of the OGJ staff since 1977, Tippee has been chief editor since January 1999

1:30		Forecast and Update from Bob Tippee, Oil & Gas Journal 

1:50		Regulatory Panel: Mr. Tippee introduces panelists 

Kurt Abraham:

· Mr. Abraham is the Executive Editor at Gulf Publishing Co. / World Oil magazine. 

· He previously served as Vice President at Texas Alliance of Energy Producers and Foundation for Energy Education and as the International Editor at Gulf Publishing Company/ World Oil Magazine

William Yeatman:

· Mr. Yeatman is an energy policy analyst on the energy and global warming team at the Competitive Enterprise Institute. 

· Prior to joining CEI, Mr. Yeatman was a Peace Corps volunteer in the Kyrgyz Republic, where he taught entrepreneurship and small business management to rural women. Before that, he ran a homeless shelter in Denver, Colorado. 

Steve Higley:

· Mr. Higley serves as Outreach Director for American Fuel and Petrochemical Manufacturers (AFPM) in Washington, D.C. 

· Mr. Higley previously served as Communications Manager for AFPM, a Legislative Aid and Legislative Correspondent to the U.S. Senate Committee on Environment and Public Works. 

Joe Craft:

· Mr. Craft is president, chief executive officer and a director of Alliance Resource Partners L.P. (ARLP), the coal industry's first publicly traded master limited partnership, formed in 1999. ARLP, the ninth-largest coal producer in the United States, is headquartered in Tulsa. 

· He is currently serving as a member of the Board of Trustees for The University of Tulsa, a director for Bank of Oklahoma, and Tulsa Community Foundation. 

· He was inducted into the City of Tulsa Hall of Fame in 2007

1:55 	Each panelist will be given 2-3 minutes to discuss energy regulations and how policy affects the industry and their business specifically 

2:05	 Regulatory Panel: Mr. Tippee delivers questions and generates discussion 

2:30		Mr. Bush introduces Oklahoma Attorney General Scott Pruitt

· Oklahoma Attorney General Scott Pruitt was elected to the Office of Attorney General in November 2010. 

· He currently serves as chairman of the Republican Attorneys General Association and vice-chairman of the Midwest Region of the National Association of Attorneys General. 

· Prior to his election as Attorney General, Mr. Pruitt served eight years in the Oklahoma State Senate.

2:32		Litigation Update from Oklahoma Attorney General Scott Pruitt 

2:57	Mr. Bush speaks then turns it back to Mr. Stansberry for final thoughts and thanks













From: Stewart Meyers
To: James Wilbanks; Beth Kerr (EKerr@uco.edu); Bill Peacher; Billie C Stephenson (Billiestephenson41@yahoo.com);

Gary Trennepohl (gary.trennepohl@okstate.edu); gwinters@cvtech.edu; James Dickson
(dickson@bancfirst.com); Jill Geiger; Jonathan Small (jonathan@ocpathink.org); Phil Lewis (phil.lewis@oc.edu);
Roger Gaddis (roger@gaddisandgaddis.com); Sherrie L Barnes (cbarnes38@cox.net); Vernon Florence
(vflorence@suddenlink.net)

Cc: Julie Ezell; Dixie Moody; Grant Soderberg; Joe Ezzell; Josh Richardson; Kim Bold; Riley Shaull; Rocky Cooper
Subject: RE: Registration Reminder: 17th Annual Oklahoma Public Fund Trustee Education Conference - Registration Form
Date: 08/29/2013 04:35 PM

James, it was very educational and successful. Stew
 

From: James Wilbanks [mailto:jaws@trs.ok.gov] 
Sent: Thursday, August 29, 2013 3:37 PM
To: Beth Kerr (EKerr@uco.edu); Bill Peacher; Billie C Stephenson (Billiestephenson41@yahoo.com); Gary
Trennepohl (gary.trennepohl@okstate.edu); gwinters@cvtech.edu; James Dickson
(dickson@bancfirst.com); Jill Geiger; Jonathan Small (jonathan@ocpathink.org); Phil Lewis
(phil.lewis@oc.edu); Roger Gaddis (roger@gaddisandgaddis.com); Sherrie L Barnes
(cbarnes38@cox.net); Stewart Meyers; Vernon Florence (vflorence@suddenlink.net)
Cc: Julie Ezell; Dixie Moody; Grant Soderberg; Joe Ezzell; Josh Richardson; Kim Bold; Riley Shaull; Rocky
Cooper
Subject: FW: Registration Reminder: 17th Annual Oklahoma Public Fund Trustee Education Conference -
Registration Form
Importance: High
 
Trustees,
 
Please find attached the information regarding the conference in September.  The registration
deadline is tomorrow.  So far, I only have registrations for Vernon Florence and Gary Trennepohl.  If
you plan to attend this conference, please let me know ASAP.
 
Also, I want to remind all of you that our Board meeting will be in Tulsa in September.  I will be
sending dates and times for everything later.
 
Finally, I want to thank all of you who attended the Board Retreat this week.  I have received very
positive feedback from Staff, Consultants and Trustees about the event.  I appreciate all of you
investing the time to help us continue improving and living into our value of being a world class
revitalization role model.
 
Thanks,
 
James R. Wilbanks, Ph.D.
Executive Director
Oklahoma Teachers Retirement System
P.O. Box 53524
Oklahoma City, OK  73152
405.521.4745
 
From: Oklahoma Trustee Education [mailto:oklahomaeducation@bogdahngroup.com] 
Sent: Thursday, August 22, 2013 10:07 AM
Subject: Registration Reminder: 17th Annual Oklahoma Public Fund Trustee Education Conference -
Registration Form
Importance: High
 
Hello –
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The 17th Annual Oklahoma Public Fund Trustee Education Conference is September 25-27, 2013.
This year’s Conference is being presented by Oklahoma Firefighters’ Pension & Retirement System
and The Bogdahn Group. We have an exciting group of guest speakers, games, and prizes. Further
details to follow soon.
 
Please find attached the Registration form that needs to be filled out and emailed back to
 oklahomaeducation@bogdahngroup.com by August 30, 2013. You will also find information on the
hotel and special rates offered for the conference attendees. Also, you will find attached a
preliminary agenda for the conference. We will send out further information by the first week of
September.
 
If you have any questions, please feel free to email us at the address provided above. We look
forward to seeing you at this year’s Conference!

 
 

 
The Bogdahn Group
Main: 863-293-8289
Fax: 863-292-8717
4901 Vineland Road, Suite 600
Orlando, FL 32811
 

 
'This e-mail message, including any attachments, is intended only for the use of the individual or entity to which it is

addressed and may contain information that is privileged and/or confidential. If you are not the intended recipient or the
employee or agent responsible for delivering the communication to the intended recipient, please notify us immediately by
replying or contacting The Bogdahn Group at 866-240-7932 in regards to this message and then delete this message from
your system. You are hereby notified that any use, dissemination, distribution and/or reproduction of this message and/or
any attachments by unintended recipients is unauthorized and may be unlawful. Furthermore, although we have taken
precautions to minimize the risk of transmitting software viruses, we advise you to perform your own virus checks on any
attachment to this message. We do not accept liability for any loss or damage caused by software viruses.'
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From: Dave Bond
To: Dave Bond
Subject: Summary: Oklahoma Medicaid expansion voter survey
Date: 08/29/2013 04:13 PM

Recently, OCPA hosted a series of conference calls that served as an overview of public opinion data
from a recent survey of 865 likely Oklahoma voters. The subject of the survey was the Obamacare
Medicaid expansion, which Gov. Fallin has prudently rejected for Oklahoma, but which some groups
are still pushing for.
 
Below please find a summary of the key findings from the survey and links to download PDFs of the
full survey data. Please let us know if OCPA can provide follow-up info on this or any other aspect of
the Obamacare Medicaid expansion debate.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-602-1667 office
dave@ocpathink.org
www.ocpathink.org
 
 
 

Oklahoma voters show wariness of Obamacare
Medicaid expansion
BY OCPA · THU, AUG 15, 2013 07:00 AM CDT 

OKLAHOMA AND MEDICAID
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With the Obamacare Medicaid expansion currently a hot topic of conversation, the
nonpartisan Liberty Foundation of America has commissioned broad surveys in a number of states to
gauge voter opinion on the subject, including one in Oklahoma this past May. That survey polled
865 likely general election voters and had a margin of error at +/- 3.33 percent.
 

The resulting data provide insight into the Oklahoma electorate’s views on the expansion of
Medicaid as allowed in the federal Obamacare law. When considering these results, it is worth
noting that Oklahoma has seen every county vote for the Republican nominee in each of the past
three presidential election cycles. Also, every statewide elected office is now held by a Republican,
and both houses of the state Legislature feature super-majority Republican control.

Some highlights from the survey:

(1) The partisan split between Republicans and Democrats is enormous on Medicaid expansion, with
Republican voters strongly opposed to the expansion and Democrats in favor. Independent voters are
somewhat split on this issue.

(2) Among all voters (AAV), 52 percent think it is time to give some new candidates a chance in
office in the upcoming 2014 election cycle.

(3) AAV, a plurality of voters (47 percent) believe that Medicaid is a “flawed program that wastes a
lot of money, has problems of fraud and abuse, and is in severe need of reform.” As noted below,
this is a strong argument in the minds of Oklahoma voters against expansion of Medicaid. In the
cross-tabulations (Table 4-1), 67.4 percent of Republicans hold this belief along with 45.2 percent of
Independents.

(4) AAV, Medicaid expansion is opposed by a 46.2 percent to 41.9 percent plurality. In the cross-
tabulations (Table 5-1), 66.2 percent of Republicans hold this belief along with 45.2 percent of
Independents.

(5) When the wide variance in the estimated number of Medicaid enrollees (and associated taxpayer
costs) as a result of expansion is considered, a near-majority of voters oppose Medicaid expansion at
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49 percent. In the cross-tabulations (Table 6-1), 69.4 percent of Republicans hold this view along
with 41 percent of Independents. Again, as noted below, this is another strong argument in the minds
of many voters against expansion. The Ohio Speaker of the House specifically cited this variance as
the reason the Ohio House of Representatives rejected Medicaid expansion.

(6) Regarding the seven messaging questions tested, top pollsters will tell you that any percentage
above 40 percent who find an argument "very compelling" is the gold standard because when
"somewhat compelling" voters are added, you easily surpass the 50 percent threshold. AAV, five
arguments against Medicaid expansion polled very strongly. Namely, more than 40 percent AAV
found these arguments “very compelling”:

·         54%: Medicaid should not be expanded until the waste, fraud, and abuse in the program is
cleaned up;         

·         49%: Because there is so much disagreement among experts on the costs of expanding
Medicaid, we shouldn’t rush into any expansion until we have a better handle on the
financial consequences;

·         44%: We can’t count on the debt-ridden federal government’s contribution to Oklahoma
Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for
all the new Medicaid recipients added;

·         42%: Expanding Medicaid would allow too many able-bodied young people to get
insurance, even if they just choose not to work to provide for their own healthcare needs;
and

·         41%: Expanding Medicaid would just give the federal government more power and control
over our lives. 

With that same set of questions, the cross-tabulation findings are the key to interpreting the survey
results. Of the seven arguments, two polled very high among Republican voters and Independent
voters, with another two arguments grabbing a solid group of Independent voters. The specific
findings are in Tables 7-1, 8-1, 9-1, 10-1, 11-1, 12-1, and 13-1.  

(Click on chart to enlarge)
Policymakers across the country in states like Ohio, Florida, South Carolina, and elsewhere are
receiving strong pushback from their Republican voting bases when the issue of Obamacare’s
Medicaid expansion is considered. The results of the Liberty Foundation survey suggest the same
dynamic likely exists in Oklahoma.
 
Legislators and statewide elected officials are finding that when they hold an open and honest
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conversation with their constituents about the many factors involved with Obamacare’s expansion of
Medicaid, their constituents are often opposed to expansion. In Oklahoma, the survey data suggest
that the voting base of Republican elected officials is unequivocally against expansion, and
unaffiliated voters break toward rejecting expansion when details are provided.
 
We urge you to download copies of the slide presentation and the cross-tabulations from the
Magellan Strategies survey. 
- See more at: http://www.ocpathink.org/articles/2439#sthash.twu2lsJ3.dpuf
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From: Karma Robinson
To: Ashley Olmstead; Melissa Houston
Cc: Cassandra Howard; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 03:39 PM
Attachments: Pruitt Memo 8_27.doc

ATT00001.htm

Ashley - Attached is a short memo with draft outline of the discussion and other SPN 
details (Panel discussion format below as well) IF  AG Pruitt has scheduling needs 
just let us know and we can easily adjust timeline.   

<!--[if !supportLists]-->·      <!--[endif]-->Wednesday, September 25th – 
Energy Freedom Session - 9:45 – 11:00 am

Devon Energy Tower - Take Escalators to Second Floor Garden 
- Wing Multi Purpose Room 1 & 2  

Staff Contact:  Karma Robinson 590-0493 

This session will feature AG Scott Pruitt, Matt Mayer, President, 
Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael 
Carnuccio, OCPA President will serve as moderator.

Draft Outline - One Hour Panel Discussion:

<!--[if !supportLists]-->·      <!--[endif]-->Matt Mayer:  Severance Tax 
and the Ohio experience (10 Min)

<!--[if !supportLists]-->·      <!--[endif]-->Gary Palmer: Consent Decrees 
(10 Min)

<!--[if !supportLists]-->·      AG  Pruitt: Federalism and experience 
pushing back on EPA etc. (20 Min)

Michael Carnuccio will handle introductions & Moderate Questions. 

 

Hope this helps.  

Karma 
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MEMORANDUM

To:
Meliessa Houston & Ashley Olmstead

FROM:
OCPA; Karma Robinson

Subject:
SPN Annual Meeting, Energy Summit & Liberty Gala

Date:
Tuesday, August 27, 2013

Below is an outline of some of the key activities related to the SPN annual meeting. I Know Brian has sent you information on the October 17th Energy Summit, but I included basics for October  17th below. 

State Policy Network Annual Meeting – September 24- 27 - Downtown OKC 


The State Policy Network is made up of free-market think tanks – at least one in every state—fighting to limit government and advance market friendly policy at the state and local levels.  Approx. 700 Attendees  http://spnam2013.org/about-spn/

· Wednesday, September 25th – Energy Freedom Session - 9:45 – 11:00 am 


Devon Energy Tower


This session will feature AG Scott Pruitt, Matt Mayer, President, Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael Carnuccio, OCPA President will serve as moderator. 

Draft Outline - One Hour Panel Discussion: 


· Matt Mayer:  Severance Tax and the Ohio experience (10 Min) 


· Gary Palmer: Consent Decrees (10 Min) 


· SG Pruitt: Federalism and experience pushing back on EPA etc. (20 Min) 


Michael Carnuccio will handle introductions & Moderate Questions.  

· Wednesday, September 25th – BIG IDEAS – Oklahoma Night – Chesapeake Arena 

 VIP Reception 5:30 – 7:00 /Dinner at 7:00  - Attendees for the VIP reception (Courtside Club) include Oklahoma “Big Ideas” host committee members, think tank executives and board members, and select guests from partner organizations and foundations. 

Thursday, October 17th – Energy Summit & Liberty Gala – Tulsa 


· 2013 Energy Summit – 10:00 AM – 4:00 PM – Tulsa, Hyatt


This year OCPA is partnering with Energy Advocates.  The program will feature three major panels, an awards luncheon, keynote presentations, and legislative/litigation updates from elected officials and policy makers at both the state and federal level.  The panels and presentations are designed to foster dialogue on the most current and critical energy topics.  The Impact Panel will focus on the impact of regulation and legislation on producers, refinery capacity/downstream issues and why they matter, property rights, how policy decisions at each stage impact the economics of energy, and what it all means to consumers at the pump and on their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze efforts, the adverse impact on energy companies, the science, the economics, and what can be done to move in a more positive direction.  The Tax Panel will feature an important discussion on energy taxes and energy tax credits and best free market practices from around the country.  The luncheon will feature an awards ceremony honoring outstanding pioneers in the energy industry, including a special award for women in energy.  

· 20th Anniversary Celebration & Liberty Gala – October 17th – Tulsa – Downtown Hyatt 5:45 VIP Reception and 6:30 Dinner  

This the celebration of our 20th Anniversary and we are honored to feature 


President George W. Bush.  The program for the evening is a moderated discussion, and should be very memorable.  






On Aug 27, 2013, at 2:42 PM, <Ashley.Olmstead@oag.ok.gov> wrote:






Thats perfect- is there anyway to get all
the details around the panel and I will make sure to get it on his calendar??



Thanks!



Ashley Olmstead

Executive Assistant

Oklahoma Office
of Attorney General 

(405) 521.3921

313 NE 21st Street

Oklahoma City, OK
73105











From:      
 Karma Robinson <karma@ocpathink.org>

To:      
 Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

Cc:      
 Cassandra Howard <cassandra@ocpathink.org>

Date:      
 08/27/2013 02:39 PM

Subject:    
   Fwd: VIDEO for
SPN Oklahoma "Big Ideas" night









Ashley - here is the original communication between Melissa
and I regarding the panel.  It likely got lost in the Video production
scheduling.  :Let me know if we need to adjust anything.  Appreciate
your help!  



Begin forwarded message:



From: "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov>

Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big
Ideas" night

Date: July 30, 2013 11:13:52 AM CDT

To: Karma Robinson <karma@ocpathink.org>

Cc: Michael Carnuccio <mike@ocpathink.org>



Sorry for the delay - no idea what happened to the original email.  But
we are on lotus notes still.. so anything is possible!




Would be happy to do the video and the panel!  Who do I need to contact
to schedule? 



And thanks for the invite! 

  





Melissa McLawhorn Houston 

Chief of Staff 

Assistant Attorney General 

Oklahoma Attorney General E. Scott Pruitt 

313 NE 21st Street 

Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov




The information contained in this email message is intended only for the
use of the recipient(s) named above. This message may be an attorney-client
privileged communication and /or work product and as such is privileged
and confidential. 











From:        Karma
Robinson <karma@ocpathink.org>


To:        Melissa
Houston <Melissa.Houston@oag.ok.gov>,


Cc:        Michael
Carnuccio <mike@ocpathink.org>


Date:        07/30/2013
10:59 AM 

Subject:        Fwd:
VIDEO for SPN Oklahoma "Big Ideas" night










Just circling back - I wanted to make certain you had seen my email below
about SPN Video and the Energy panel  coming up in September.  Please
don't hesitate to call if you have any questions.   



Begin forwarded message: 



From: Karma Robinson <karma@ocpathink.org>


Subject: VIDEO for SPN Oklahoma "Big Ideas" night 

Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>




Melissa:  We are working on a video that will be part of the our Oklahoma
BIG IDEAS night at the SPN annual meeting. 



Below is a draft outline so that you can get a feel of the direction
we are headed with this piece.  We would like to highlight General
Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would
probably look to your guidance on this.   



Also, we would like to include Gen. Pruitt as part of the Energy Panel
discussion that will be held the morning of September 25th from 9:45 -
11:00 at the Devon tower.  Give me a call when it's convenient and
we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   



- K   







Filming deadline: August 15 

  

VIDEO DESCRIPTION: In September, over 800 people from across the nation
representing 56 think tanks, and leadership from 184 national organizations
will visit Oklahoma City. As their host, OCPA is organizing an event themed
“Oklahoma Night” on September, 25 at the Chesapeake Arena where we will
debut our “Big Ideas” video. The “Big Ideas” video will highlight Oklahoman’s
from a number of industries who have made progress in elevating our great
state. Please consider taking part in this unique opportunity to highlight
your business and celebrate your contribution to the state of Oklahoma.


  

Opening: 

  

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.


Text: “…was built on big ideas” 

  

Energy clip w/ Larry Nichols: “Devon believes in energy independence.
We believe in big ideas” 

Location: Devon tower 

  

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to
practice price transparency, we believe in big ideas”


Location: Surgery Center 

  

Business clip w/ Tom Love: “From one convenience store in Oklahoma,
to now 49 states, Loves believes in big ideas.”


Location: Loves 

  

Entertainment clip w/ OCU rowing coach Mike
Knopp: “As the training
site for the U.S. Olympic row team, we believe in big ideas.


Location: Boat house 

  

Education clip w/ Gen. Franks: “An international leadership
program with over ____ high school students. We believe in big ideas.”


Location: 

Brian contact 

  

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes
for Oklahomans. We build big ideas.” 

Location: Home dedication 

Filming Friday 

  

Business clip w/ Hobby Lobby: “From building planes in a small shop,
to over __________ employees. We believe in big ideas.”


Location: Hobby Lobby Store 

Need Contact 

  

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research,
we believe in big ideas.” 

Location: Noble Foundation 

Need Contact 

  

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to
OKC was a big idea. We believe.” 

Location: Arena Floor 

  

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in
big ideas for over ____ years.” 

Location: Braums farm 

  

Leadership clip w/ Scott Pruitt: “I fight for federalism because
I believe in big ideas.” 

Location: Capitol 

  

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s
big idea.” 

  

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK.
A place for big ideas.” 

  

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

  

Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org


www.ocpathink.org


















Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org


www.ocpathink.org




















Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org

www.ocpathink.org



















Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org













From: Karma Robinson
To: Ashley Olmstead; Melissa Houston
Cc: Cassandra Howard; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 03:39 PM
Attachments: Pruitt Memo 8_27.doc

ATT00001.htm

Ashley - Attached is a short memo with draft outline of the discussion and other SPN 
details (Panel discussion format below as well) IF  AG Pruitt has scheduling needs 
just let us know and we can easily adjust timeline.   

<!--[if !supportLists]-->·      <!--[endif]-->Wednesday, September 25th – 
Energy Freedom Session - 9:45 – 11:00 am

Devon Energy Tower - Take Escalators to Second Floor Garden 
- Wing Multi Purpose Room 1 & 2  

Staff Contact:  Karma Robinson 590-0493 

This session will feature AG Scott Pruitt, Matt Mayer, President, 
Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael 
Carnuccio, OCPA President will serve as moderator.

Draft Outline - One Hour Panel Discussion:

<!--[if !supportLists]-->·      <!--[endif]-->Matt Mayer:  Severance Tax 
and the Ohio experience (10 Min)

<!--[if !supportLists]-->·      <!--[endif]-->Gary Palmer: Consent Decrees 
(10 Min)

<!--[if !supportLists]-->·      AG  Pruitt: Federalism and experience 
pushing back on EPA etc. (20 Min)

Michael Carnuccio will handle introductions & Moderate Questions. 

 

Hope this helps.  

Karma 
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MEMORANDUM

To:
Meliessa Houston & Ashley Olmstead

FROM:
OCPA; Karma Robinson

Subject:
SPN Annual Meeting, Energy Summit & Liberty Gala

Date:
Tuesday, August 27, 2013

Below is an outline of some of the key activities related to the SPN annual meeting. I Know Brian has sent you information on the October 17th Energy Summit, but I included basics for October  17th below. 

State Policy Network Annual Meeting – September 24- 27 - Downtown OKC 


The State Policy Network is made up of free-market think tanks – at least one in every state—fighting to limit government and advance market friendly policy at the state and local levels.  Approx. 700 Attendees  http://spnam2013.org/about-spn/

· Wednesday, September 25th – Energy Freedom Session - 9:45 – 11:00 am 


Devon Energy Tower


This session will feature AG Scott Pruitt, Matt Mayer, President, Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael Carnuccio, OCPA President will serve as moderator. 

Draft Outline - One Hour Panel Discussion: 


· Matt Mayer:  Severance Tax and the Ohio experience (10 Min) 


· Gary Palmer: Consent Decrees (10 Min) 


· SG Pruitt: Federalism and experience pushing back on EPA etc. (20 Min) 


Michael Carnuccio will handle introductions & Moderate Questions.  

· Wednesday, September 25th – BIG IDEAS – Oklahoma Night – Chesapeake Arena 

 VIP Reception 5:30 – 7:00 /Dinner at 7:00  - Attendees for the VIP reception (Courtside Club) include Oklahoma “Big Ideas” host committee members, think tank executives and board members, and select guests from partner organizations and foundations. 

Thursday, October 17th – Energy Summit & Liberty Gala – Tulsa 


· 2013 Energy Summit – 10:00 AM – 4:00 PM – Tulsa, Hyatt


This year OCPA is partnering with Energy Advocates.  The program will feature three major panels, an awards luncheon, keynote presentations, and legislative/litigation updates from elected officials and policy makers at both the state and federal level.  The panels and presentations are designed to foster dialogue on the most current and critical energy topics.  The Impact Panel will focus on the impact of regulation and legislation on producers, refinery capacity/downstream issues and why they matter, property rights, how policy decisions at each stage impact the economics of energy, and what it all means to consumers at the pump and on their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze efforts, the adverse impact on energy companies, the science, the economics, and what can be done to move in a more positive direction.  The Tax Panel will feature an important discussion on energy taxes and energy tax credits and best free market practices from around the country.  The luncheon will feature an awards ceremony honoring outstanding pioneers in the energy industry, including a special award for women in energy.  

· 20th Anniversary Celebration & Liberty Gala – October 17th – Tulsa – Downtown Hyatt 5:45 VIP Reception and 6:30 Dinner  

This the celebration of our 20th Anniversary and we are honored to feature 


President George W. Bush.  The program for the evening is a moderated discussion, and should be very memorable.  






On Aug 27, 2013, at 2:42 PM, <Ashley.Olmstead@oag.ok.gov> wrote:






Thats perfect- is there anyway to get all
the details around the panel and I will make sure to get it on his calendar??



Thanks!



Ashley Olmstead

Executive Assistant

Oklahoma Office
of Attorney General 

(405) 521.3921

313 NE 21st Street

Oklahoma City, OK
73105











From:      
 Karma Robinson <karma@ocpathink.org>

To:      
 Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

Cc:      
 Cassandra Howard <cassandra@ocpathink.org>

Date:      
 08/27/2013 02:39 PM

Subject:    
   Fwd: VIDEO for
SPN Oklahoma "Big Ideas" night









Ashley - here is the original communication between Melissa
and I regarding the panel.  It likely got lost in the Video production
scheduling.  :Let me know if we need to adjust anything.  Appreciate
your help!  



Begin forwarded message:



From: "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov>

Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big
Ideas" night

Date: July 30, 2013 11:13:52 AM CDT

To: Karma Robinson <karma@ocpathink.org>

Cc: Michael Carnuccio <mike@ocpathink.org>



Sorry for the delay - no idea what happened to the original email.  But
we are on lotus notes still.. so anything is possible!




Would be happy to do the video and the panel!  Who do I need to contact
to schedule? 



And thanks for the invite! 

  





Melissa McLawhorn Houston 

Chief of Staff 

Assistant Attorney General 

Oklahoma Attorney General E. Scott Pruitt 

313 NE 21st Street 

Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov




The information contained in this email message is intended only for the
use of the recipient(s) named above. This message may be an attorney-client
privileged communication and /or work product and as such is privileged
and confidential. 











From:        Karma
Robinson <karma@ocpathink.org>


To:        Melissa
Houston <Melissa.Houston@oag.ok.gov>,


Cc:        Michael
Carnuccio <mike@ocpathink.org>


Date:        07/30/2013
10:59 AM 

Subject:        Fwd:
VIDEO for SPN Oklahoma "Big Ideas" night










Just circling back - I wanted to make certain you had seen my email below
about SPN Video and the Energy panel  coming up in September.  Please
don't hesitate to call if you have any questions.   



Begin forwarded message: 



From: Karma Robinson <karma@ocpathink.org>


Subject: VIDEO for SPN Oklahoma "Big Ideas" night 

Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>




Melissa:  We are working on a video that will be part of the our Oklahoma
BIG IDEAS night at the SPN annual meeting. 



Below is a draft outline so that you can get a feel of the direction
we are headed with this piece.  We would like to highlight General
Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would
probably look to your guidance on this.   



Also, we would like to include Gen. Pruitt as part of the Energy Panel
discussion that will be held the morning of September 25th from 9:45 -
11:00 at the Devon tower.  Give me a call when it's convenient and
we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   



- K   







Filming deadline: August 15 

  

VIDEO DESCRIPTION: In September, over 800 people from across the nation
representing 56 think tanks, and leadership from 184 national organizations
will visit Oklahoma City. As their host, OCPA is organizing an event themed
“Oklahoma Night” on September, 25 at the Chesapeake Arena where we will
debut our “Big Ideas” video. The “Big Ideas” video will highlight Oklahoman’s
from a number of industries who have made progress in elevating our great
state. Please consider taking part in this unique opportunity to highlight
your business and celebrate your contribution to the state of Oklahoma.


  

Opening: 

  

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.


Text: “…was built on big ideas” 

  

Energy clip w/ Larry Nichols: “Devon believes in energy independence.
We believe in big ideas” 

Location: Devon tower 

  

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to
practice price transparency, we believe in big ideas”


Location: Surgery Center 

  

Business clip w/ Tom Love: “From one convenience store in Oklahoma,
to now 49 states, Loves believes in big ideas.”


Location: Loves 

  

Entertainment clip w/ OCU rowing coach Mike
Knopp: “As the training
site for the U.S. Olympic row team, we believe in big ideas.


Location: Boat house 

  

Education clip w/ Gen. Franks: “An international leadership
program with over ____ high school students. We believe in big ideas.”


Location: 

Brian contact 

  

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes
for Oklahomans. We build big ideas.” 

Location: Home dedication 

Filming Friday 

  

Business clip w/ Hobby Lobby: “From building planes in a small shop,
to over __________ employees. We believe in big ideas.”


Location: Hobby Lobby Store 

Need Contact 

  

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research,
we believe in big ideas.” 

Location: Noble Foundation 

Need Contact 

  

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to
OKC was a big idea. We believe.” 

Location: Arena Floor 

  

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in
big ideas for over ____ years.” 

Location: Braums farm 

  

Leadership clip w/ Scott Pruitt: “I fight for federalism because
I believe in big ideas.” 

Location: Capitol 

  

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s
big idea.” 

  

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK.
A place for big ideas.” 

  

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 
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From: Diane Clay
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/01/2013 09:40 AM

Yes, 3 p.m. works well. We will be recording the video in the AG's Office - 313 NE 21. 

Thank you! 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Date:        08/01/2013 09:08 AM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night 

Hi Diane, 
  
I just wanted to confirm 3:00 on August 6th? 
  
Thanks! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 
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From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:55 PM
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

 

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night

Hi Diane, 
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
 
As for scheduling, we are trying to have all pieces recorded by August 15th. 
 
Thanks for your help! 
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Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
 
Advancing Liberty Since 1993! 
 
Join us on: 

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night
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Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
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Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 
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Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
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Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/01/2013 09:07 AM

Hi Diane,
 

I just wanted to confirm 3:00 on August 6th?
 
Thanks!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:55 PM
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
 
Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

      
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
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Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
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313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

 

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   
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Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 
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Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dave Bond
To: Dave Bond
Subject: Thursday conference call info
Date: 07/31/2013 04:58 PM
Attachments: Oklahoma Medicaid Expansion Survey Crosstabs 051613.pdf

Oklahoma Medicaid Expansion Survey Presentation 051613.pdf
Oklahoma Medicaid Expansion Survey Topline Results 051613.pdf

Thank you for RSVP’ing for the conference call tomorrow, Thursday, Aug 1, regarding the recent
Oklahoma voter survey on the issue of Obamacare’s Medicaid expansion. (Click here for a recent
OCPA article on the survey.)  This call is by invitation only and is one in a series of calls OCPA is
conducting with groups throughout the week. We appreciate your participation.
 
Attached please find materials from Magellan Strategies, the firm that conducted the survey, in case
you are interested in following along during the call with David Flaherty, CEO of Magellan Strategies.
 
Details:
Thursday, Aug 1
11:15 am – 12:00 noon
 
Dial-in number: (209) 647-1600
Participation code: 800774
 
Please let me know if you have any questions. Looking forward to having you on the call tomorrow.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-1 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


177 
45.4 


 


230 
48.3 


 


51 
45.6 


 


57 
50.6 


 


71 
43.2 


 


91 
45.8 


 


136 
49.2 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


 
 


 
 


 
 


 
 


 
 


 
 


375 
51.0 


 


12 
23.2 


 


7 
16.0 


 


12 
35.5 


 
DEMOCRAT 
 


407 
47.0 


 


183 
47.1 


 


223 
46.9 


 


49 
43.9 


 


48 
43.1 


 


80 
48.8 


 


101 
50.7 


 


127 
46.1 


 


 
 


 
 


 
 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


 
 


 
 


 
 


319 
43.4 


 


35 
68.3 


 


33 
76.0 


 


19 
55.8 


 
INDEPENDENT 
 


52 
6.0 


 


29 
7.5 


 


23 
4.8 


 


12 
10.5 


 


7 
6.3 


 


13 
8.0 


 


7 
3.4 


 


13 
4.7 


 


 
 


 
 


 
 


 
 


 
 


 
 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


41 
5.6 


 


4 
8.6 


 


3 
8.0 


 


3 
8.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-2 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


5 
16.6 


 


90 
46.8 


 


116 
49.2 


 


106 
55.9 


 


90 
46.3 


 


68 
45.8 


 


232 
47.2 


 


72 
45.0 


 


122 
45.6 


 


131 
50.0 


 


25 
41.1 


 


35 
41.9 


 


47 
63.9 


 


43 
52.7 


 


146 
46.5 


 


39 
50.0 


 


17 
46.7 


 


146 
45.9 


 


29 
50.8 


 


10 
49.6 


 
DEMOCRAT 
 


407 
47.0 


 


21 
73.0 


 


92 
47.9 


 


102 
43.2 


 


75 
39.5 


 


94 
48.4 


 


67 
44.9 


 


230 
46.9 


 


81 
50.6 


 


130 
48.6 


 


112 
42.7 


 


31 
50.5 


 


43 
52.2 


 


24 
32.7 


 


27 
33.5 


 


140 
44.6 


 


36 
46.6 


 


19 
51.4 


 


154 
48.5 


 


26 
45.8 


 


10 
50.4 


 
INDEPENDENT 
 


52 
6.0 


 


3 
10.4 


 


10 
5.2 


 


18 
7.6 


 


9 
4.6 


 


10 
5.3 


 


14 
9.3 


 


29 
5.8 


 


7 
4.4 


 


15 
5.8 


 


19 
7.2 


 


5 
8.4 


 


5 
5.9 


 


2 
3.4 


 


11 
13.8 


 


28 
8.9 


 


3 
3.4 


 


1 
1.9 


 


18 
5.6 


 


2 
3.4 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-3 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


177 
68.4 


 


135 
30.4 


 


99 
26.1 


 


72 
24.2 


 


26 
33.5 


 


274 
67.2 


 


163 
69.6 


 


110 
64.1 


 


90 
24.9 


 


269 
67.3 


 


86 
23.5 


 


282 
67.1 


 


42 
38.5 


 


40 
45.4 


 


55 
38.0 


 


75 
59.1 


 


47 
43.4 


 


39 
56.6 


 


36 
49.9 


 
DEMOCRAT 
 


407 
47.0 


 


67 
25.9 


 


279 
62.7 


 


253 
67.0 


 


205 
68.5 


 


48 
61.4 


 


110 
27.0 


 


57 
24.1 


 


53 
31.0 


 


246 
68.0 


 


107 
26.8 


 


254 
69.1 


 


117 
27.8 


 


60 
54.8 


 


45 
52.2 


 


81 
56.2 


 


45 
35.2 


 


59 
54.5 


 


22 
31.6 


 


35 
48.4 


 
INDEPENDENT 
 


52 
6.0 


 


15 
5.8 


 


31 
6.9 


 


26 
6.8 


 


22 
7.3 


 


4 
5.1 


 


23 
5.8 


 


15 
6.4 


 


9 
4.9 


 


26 
7.1 


 


23 
5.9 


 


27 
7.4 


 


21 
5.1 


 


7 
6.8 


 


2 
2.5 


 


8 
5.8 


 


7 
5.8 


 


2 
2.1 


 


8 
11.7 


 


1 
1.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-4 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


180 
54.2 


 


72 
51.5 


 


111 
45.0 


 


5 
33.9 


 


15 
20.5 


 


288 
69.8 


 


104 
35.8 


 


4 
4.0 


 


95 
52.1 


 


73 
44.5 


 


91 
52.6 


 


72 
41.4 


 


76 
44.1 


 
DEMOCRAT 
 


407 
47.0 


 


128 
38.5 


 


60 
43.2 


 


121 
49.2 


 


10 
64.5 


 


54 
74.8 


 


108 
26.3 


 


161 
55.5 


 


96 
90.6 


 


75 
41.5 


 


82 
50.2 


 


74 
42.5 


 


91 
52.7 


 


84 
48.6 


 
INDEPENDENT 
 


52 
6.0 


 


24 
7.3 


 


7 
5.3 


 


14 
5.8 


 


 
1.6 


 


3 
4.8 


 


16 
3.9 


 


25 
8.7 


 


6 
5.4 


 


12 
6.4 


 


9 
5.4 


 


8 
4.9 


 


10 
5.9 


 


13 
7.3 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-1 
T2. How likely are you to vote in the 2014 November election? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


347 
89.3 


 


390 
82.1 


 


69 
61.5 


 


102 
90.9 


 


147 
89.6 


 


178 
89.5 


 


241 
87.1 


 


373 
91.8 


 


164 
92.8 


 


209 
91.1 


 


326 
80.1 


 


159 
86.7 


 


167 
74.7 


 


39 
74.8 


 


24 
83.5 


 


14 
63.5 


 


640 
87.0 


 


32 
61.8 


 


38 
88.0 


 


28 
80.8 


 
VERY LIKELY 
 


69 
7.9 


 


23 
6.0 


 


45 
9.5 


 


13 
11.5 


 


4 
3.2 


 


9 
5.3 


 


14 
7.1 


 


29 
10.6 


 


24 
5.8 


 


5 
3.1 


 


18 
7.9 


 


42 
10.4 


 


17 
9.4 


 


25 
11.2 


 


3 
5.1 


 


1 
1.8 


 


2 
9.5 


 


58 
7.9 


 


4 
8.5 


 


1 
1.2 


 


5 
15.5 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


19 
4.8 


 


40 
8.4 


 


30 
27.0 


 


7 
5.9 


 


8 
5.1 


 


7 
3.4 


 


6 
2.3 


 


10 
2.4 


 


7 
4.1 


 


2 
1.1 


 


39 
9.5 


 


7 
3.8 


 


31 
14.1 


 


10 
20.1 


 


4 
14.7 


 


6 
27.0 


 


37 
5.1 


 


15 
29.6 


 


5 
10.8 


 


1 
3.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-2 
T2. How likely are you to vote in the 2014 November election? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


17 
59.0 


 


151 
79.0 


 


210 
89.1 


 


172 
91.1 


 


180 
92.9 


 


131 
87.9 


 


431 
87.9 


 


123 
76.9 


 


230 
85.8 


 


220 
84.0 


 


55 
89.3 


 


69 
84.0 


 


64 
87.0 


 


56 
68.8 


 


287 
91.2 


 


59 
75.5 


 


30 
82.0 


 


277 
87.4 


 


37 
65.7 


 


13 
65.4 


 
VERY LIKELY 
 


69 
7.9 


 


8 
26.6 


 


25 
12.9 


 


15 
6.2 


 


11 
5.9 


 


10 
5.1 


 


12 
8.0 


 


36 
7.3 


 


15 
9.4 


 


20 
7.4 


 


20 
7.6 


 


2 
2.5 


 


7 
8.9 


 


10 
13.0 


 


2 
2.0 


 


12 
3.9 


 


1 
1.7 


 


6 
15.6 


 


29 
9.2 


 


16 
27.7 


 


3 
14.2 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


4 
14.4 


 


15 
8.1 


 


11 
4.7 


 


6 
3.0 


 


4 
1.9 


 


6 
4.1 


 


24 
4.9 


 


22 
13.7 


 


18 
6.8 


 


22 
8.4 


 


5 
8.2 


 


6 
7.1 


 


 
 


24 
29.2 


 


15 
4.8 


 


18 
22.9 


 


1 
2.4 


 


11 
3.4 


 


4 
6.7 


 


4 
20.4 
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Table 2-3 
T2. How likely are you to vote in the 2014 November election? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


239 
92.5 


 


370 
83.1 


 


323 
85.7 


 


257 
86.0 


 


66 
84.6 


 


369 
90.7 


 


217 
92.3 


 


152 
88.4 


 


312 
86.0 


 


347 
86.8 


 


313 
85.1 


 


365 
86.9 


 


83 
76.6 


 


69 
79.7 


 


110 
76.5 


 


114 
89.9 


 


95 
88.7 


 


66 
96.9 


 


66 
91.2 


 
VERY LIKELY 
 


69 
7.9 


 


15 
5.8 


 


39 
8.7 


 


31 
8.1 


 


26 
8.7 


 


4 
5.7 


 


31 
7.7 


 


14 
6.0 


 


17 
10.1 


 


30 
8.3 


 


26 
6.6 


 


31 
8.5 


 


28 
6.6 


 


14 
13.0 


 


11 
12.6 


 


15 
10.3 


 


4 
3.4 


 


9 
8.8 


 


1 
1.6 


 


6 
8.8 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


4 
1.7 


 


37 
8.3 


 


23 
6.2 


 


16 
5.3 


 


8 
9.7 


 


7 
1.6 


 


4 
1.7 


 


3 
1.5 


 


21 
5.7 


 


27 
6.7 


 


23 
6.4 


 


27 
6.5 


 


11 
10.4 


 


7 
7.6 


 


19 
13.2 


 


8 
6.7 


 


3 
2.5 


 


1 
1.5 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-4 
T2. How likely are you to vote in the 2014 November election? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


301 
90.7 


 


117 
84.4 


 


212 
86.1 


 


11 
74.9 


 


43 
60.1 


 


382 
92.6 


 


232 
80.2 


 


92 
86.8 


 


146 
80.3 


 


144 
87.6 


 


150 
86.4 


 


158 
91.1 


 


141 
81.5 


 
VERY LIKELY 
 


69 
7.9 


 


23 
6.8 


 


12 
8.4 


 


22 
9.1 


 


3 
17.8 


 


3 
3.6 


 


18 
4.3 


 


39 
13.6 


 


9 
8.0 


 


12 
6.6 


 


14 
8.7 


 


11 
6.1 


 


13 
7.7 


 


18 
10.6 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


8 
2.5 


 


10 
7.2 


 


12 
4.8 


 


1 
7.3 


 


26 
36.3 


 


13 
3.1 


 


18 
6.2 


 


5 
5.2 


 


24 
13.1 


 


6 
3.7 


 


13 
7.4 


 


2 
1.3 


 


14 
7.9 
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Table 3-1 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


216 
55.6 


 


229 
48.1 


 


50 
44.7 


 


59 
52.5 


 


89 
54.2 


 


113 
56.9 


 


134 
48.4 


 


135 
33.3 


 


68 
38.4 


 


68 
29.4 


 


279 
68.7 


 


133 
72.4 


 


146 
65.6 


 


31 
59.5 


 


16 
54.2 


 


15 
66.4 


 


363 
49.3 


 


32 
61.8 


 


30 
69.3 


 


21 
60.2 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


127 
32.6 


 


132 
27.7 


 


34 
30.2 


 


23 
20.2 


 


57 
34.9 


 


47 
23.8 


 


97 
35.1 


 


177 
43.5 


 


83 
47.2 


 


93 
40.6 


 


67 
16.5 


 


32 
17.5 


 


35 
15.5 


 


15 
28.7 


 


11 
38.4 


 


4 
16.3 


 


233 
31.7 


 


6 
12.4 


 


7 
17.3 


 


11 
33.0 


 
UNDECIDED 
 


155 
17.9 


 


43 
11.0 


 


112 
23.5 


 


28 
25.1 


 


31 
27.3 


 


17 
10.5 


 


36 
17.9 


 


43 
15.5 


 


92 
22.5 


 


23 
13.2 


 


68 
29.7 


 


58 
14.3 


 


17 
9.5 


 


41 
18.2 


 


5 
10.1 


 


2 
7.4 


 


3 
13.6 


 


135 
18.3 


 


13 
25.8 


 


6 
13.4 


 


1 
2.2 


 
NO OPINION 
 


6 
0.7 


 


3 
0.8 


 


3 
0.6 


 


 
 


 
 


1 
0.4 


 


3 
1.3 


 


3 
1.0 


 


3 
0.7 


 


2 
1.2 


 


1 
0.3 


 


2 
0.6 


 


1 
0.5 


 


1 
0.7 


 


1 
1.6 


 


 
 


1 
3.8 


 


5 
0.6 


 


 
 


 
 


2 
4.7 
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Table 3-2 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


18 
60.0 


 


103 
53.7 


 


118 
50.2 


 


87 
46.0 


 


99 
51.1 


 


83 
55.3 


 


244 
49.8 


 


90 
56.5 


 


136 
50.8 


 


130 
49.4 


 


34 
55.4 


 


37 
44.4 


 


28 
38.1 


 


36 
44.1 


 


177 
56.2 


 


36 
46.8 


 


24 
65.9 


 


164 
51.8 


 


17 
30.6 


 


3 
14.2 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


5 
16.3 


 


41 
21.7 


 


78 
33.3 


 


68 
36.0 


 


64 
32.8 


 


43 
28.7 


 


139 
28.4 


 


46 
28.9 


 


83 
31.0 


 


79 
30.1 


 


17 
27.7 


 


24 
28.9 


 


26 
35.5 


 


21 
25.6 


 


81 
25.8 


 


23 
29.6 


 


10 
26.8 


 


109 
34.3 


 


20 
35.2 


 


9 
47.3 


 
UNDECIDED 
 


155 
17.9 


 


7 
22.9 


 


45 
23.6 


 


38 
16.1 


 


31 
16.4 


 


31 
16.1 


 


23 
15.5 


 


104 
21.2 


 


23 
14.3 


 


49 
18.1 


 


51 
19.3 


 


10 
16.8 


 


20 
23.7 


 


19 
26.3 


 


25 
30.2 


 


54 
17.2 


 


18 
23.6 


 


2 
5.4 


 


42 
13.4 


 


19 
34.2 


 


8 
38.5 


 
NO OPINION 
 


6 
0.7 


 


 
0.8 


 


2 
1.0 


 


1 
0.4 


 


3 
1.6 


 


 
 


1 
0.5 


 


3 
0.6 


 


1 
0.4 


 


 
0.1 


 


3 
1.1 


 


 
 


3 
3.1 


 


 
 


 
 


3 
0.8 


 


 
 


1 
2.0 


 


2 
0.5 
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Table 3-3 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


 
 


446 
100.0 


 


251 
66.6 


 


210 
70.4 


 


41 
52.3 


 


158 
38.7 


 


83 
35.3 


 


75 
43.4 


 


258 
71.3 


 


144 
35.9 


 


266 
72.3 


 


149 
35.5 


 


59 
54.7 


 


43 
48.9 


 


90 
62.6 


 


51 
39.9 


 


70 
64.8 


 


29 
42.0 


 


36 
50.0 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


259 
100.0 


 


 
 


76 
20.2 


 


57 
19.2 


 


19 
24.2 


 


170 
41.8 


 


120 
51.3 


 


50 
28.9 


 


56 
15.6 


 


185 
46.2 


 


55 
14.9 


 


187 
44.6 


 


33 
30.2 


 


21 
24.3 


 


33 
23.1 


 


41 
32.4 


 


28 
26.4 


 


31 
44.8 


 


19 
25.8 


 
UNDECIDED 
 


155 
17.9 


 


 
 


 
 


48 
12.7 


 


30 
10.0 


 


18 
22.8 


 


76 
18.6 


 


31 
13.1 


 


45 
26.1 


 


47 
12.8 


 


68 
17.0 


 


46 
12.4 


 


81 
19.3 


 


15 
14.2 


 


23 
26.1 


 


20 
13.9 


 


35 
27.7 


 


9 
8.8 


 


8 
11.2 


 


17 
23.5 


 
NO OPINION 
 


6 
0.7 


 


 
 


 
 


2 
0.5 


 


1 
0.4 


 


1 
0.8 


 


4 
0.9 


 


1 
0.3 


 


3 
1.6 


 


1 
0.3 


 


3 
0.9 


 


1 
0.4 


 


3 
0.6 


 


1 
0.9 


 


1 
0.6 


 


 
0.3 


 


 
 


 
 


1 
2.0 


 


 
0.7 
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Table 3-4 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


146 
44.0 


 


64 
45.7 


 


143 
58.1 


 


8 
53.5 


 


50 
69.0 


 


152 
36.9 


 


172 
59.6 


 


81 
76.5 


 


103 
56.8 


 


79 
48.2 


 


87 
50.3 


 


95 
55.0 


 


81 
46.8 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


108 
32.7 


 


52 
37.2 


 


70 
28.3 


 


3 
20.4 


 


9 
13.0 


 


190 
46.0 


 


60 
20.7 


 


6 
5.2 


 


63 
35.0 


 


46 
28.0 


 


51 
29.4 


 


48 
27.8 


 


50 
29.0 


 
UNDECIDED 
 


155 
17.9 


 


74 
22.3 


 


23 
16.7 


 


32 
13.0 


 


4 
26.0 


 


13 
17.9 


 


69 
16.6 


 


56 
19.3 


 


19 
17.8 


 


14 
7.6 


 


38 
23.0 


 


34 
19.7 


 


28 
16.5 


 


41 
23.4 


 
NO OPINION 
 


6 
0.7 


 


3 
1.0 


 


 
0.4 


 


2 
0.6 


 


 
 


 
 


2 
0.5 


 


1 
0.4 


 


 
0.5 


 


1 
0.7 


 


1 
0.7 


 


1 
0.6 


 


1 
0.8 


 


1 
0.8 
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Table 4-1 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


192 
49.4 


 


185 
38.9 


 


46 
41.3 


 


51 
45.1 


 


74 
45.3 


 


81 
40.5 


 


125 
45.3 


 


99 
24.3 


 


54 
30.4 


 


45 
19.6 


 


253 
62.2 


 


125 
68.3 


 


128 
57.2 


 


26 
49.8 


 


14 
46.2 


 


12 
54.3 


 


311 
42.3 


 


13 
25.7 


 


38 
87.4 


 


15 
43.9 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


147 
37.7 


 


152 
32.0 


 


30 
26.4 


 


48 
42.6 


 


63 
38.1 


 


64 
32.2 


 


95 
34.2 


 


72 
17.8 


 


40 
22.9 


 


32 
13.9 


 


205 
50.4 


 


96 
52.4 


 


109 
48.7 


 


22 
42.0 


 


10 
35.4 


 


11 
50.5 


 


242 
32.9 


 


5 
9.8 


 


37 
86.2 


 


14 
41.8 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


46 
11.7 


 


33 
6.9 


 


17 
14.9 


 


3 
2.5 


 


12 
7.2 


 


17 
8.3 


 


31 
11.1 


 


26 
6.5 


 


13 
7.5 


 


13 
5.7 


 


48 
11.9 


 


29 
15.9 


 


19 
8.5 


 


4 
7.8 


 


3 
10.8 


 


1 
3.9 


 


69 
9.4 


 


8 
15.9 


 


1 
1.2 


 


1 
2.0 


 
FLAWED PROGRAM 
 


407 
47.1 


 


167 
42.8 


 


240 
50.5 


 


44 
39.3 


 


56 
49.9 


 


80 
48.6 


 


105 
52.9 


 


122 
44.0 


 


274 
67.4 


 


107 
60.5 


 


167 
72.6 


 


110 
27.0 


 


46 
25.0 


 


64 
28.7 


 


23 
45.2 


 


14 
48.1 


 


9 
41.4 


 


364 
49.5 


 


23 
44.6 


 


4 
8.7 


 


16 
46.6 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


116 
29.8 


 


119 
25.0 


 


26 
23.0 


 


28 
24.9 


 


54 
32.6 


 


57 
28.5 


 


71 
25.6 


 


163 
40.2 


 


75 
42.5 


 


88 
38.4 


 


57 
13.9 


 


29 
15.9 


 


27 
12.3 


 


15 
28.8 


 


12 
40.6 


 


3 
13.6 


 


217 
29.5 


 


7 
12.9 


 


1 
3.3 


 


10 
28.9 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


51 
13.0 


 


122 
25.5 


 


18 
16.3 


 


28 
25.0 


 


26 
16.0 


 


49 
24.4 


 


51 
18.4 


 


110 
27.2 


 


32 
18.1 


 


79 
34.2 


 


53 
13.1 


 


17 
9.1 


 


37 
16.4 


 


9 
16.4 


 


2 
7.5 


 


6 
27.8 


 


147 
20.0 


 


16 
31.7 


 


2 
5.4 


 


6 
17.7 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


30 
7.7 


 


50 
10.6 


 


22 
19.4 


 


6 
5.1 


 


10 
6.1 


 


13 
6.5 


 


30 
10.8 


 


34 
8.4 


 


16 
9.1 


 


18 
7.8 


 


44 
10.7 


 


12 
6.7 


 


31 
14.1 


 


3 
5.1 


 


2 
5.7 


 


1 
4.3 


 


60 
8.2 


 


15 
29.6 


 


2 
3.9 


 


3 
9.5 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 4-2 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


17 
58.0 


 


77 
40.5 


 


99 
41.9 


 


72 
37.8 


 


106 
55.0 


 


73 
48.8 


 


215 
43.9 


 


59 
37.3 


 


140 
52.3 


 


87 
33.2 


 


28 
46.6 


 


42 
51.1 


 


22 
29.9 


 


17 
21.2 


 


140 
44.4 


 


11 
13.8 


 


18 
50.1 


 


143 
45.0 


 


24 
42.6 


 


14 
70.9 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


15 
49.5 


 


63 
33.1 


 


75 
32.0 


 


54 
28.5 


 


85 
44.2 


 


63 
42.4 


 


171 
34.7 


 


40 
25.0 


 


116 
43.3 


 


69 
26.1 


 


21 
33.6 


 


33 
40.4 


 


19 
25.3 


 


12 
14.4 


 


115 
36.7 


 


8 
10.3 


 


13 
34.7 


 


117 
36.7 


 


15 
26.4 


 


10 
50.5 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


2 
8.5 


 


14 
7.4 


 


23 
9.9 


 


18 
9.3 


 


21 
10.8 


 


10 
6.4 


 


45 
9.1 


 


20 
12.3 


 


24 
9.0 


 


19 
7.1 


 


8 
12.9 


 


9 
10.7 


 


3 
4.6 


 


6 
6.8 


 


24 
7.7 


 


3 
3.5 


 


6 
15.3 


 


26 
8.3 


 


9 
16.2 


 


4 
20.4 


 
FLAWED PROGRAM 
 


407 
47.1 


 


9 
32.0 


 


95 
49.4 


 


118 
50.0 


 


103 
54.3 


 


81 
41.8 


 


65 
43.2 


 


241 
49.1 


 


75 
46.9 


 


101 
37.8 


 


145 
55.4 


 


29 
47.7 


 


32 
38.4 


 


49 
67.1 


 


42 
50.8 


 


152 
48.4 


 


48 
61.2 


 


17 
46.1 


 


142 
44.9 


 


29 
51.4 


 


6 
29.1 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


6 
19.0 


 


47 
24.4 


 


81 
34.3 


 


56 
29.7 


 


45 
23.2 


 


42 
28.2 


 


128 
26.0 


 


55 
34.6 


 


60 
22.5 


 


83 
31.6 


 


26 
42.5 


 


16 
19.9 


 


32 
43.2 


 


21 
25.6 


 


95 
30.2 


 


27 
35.2 


 


9 
24.8 


 


79 
25.0 


 


18 
31.9 


 


2 
11.0 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


4 
13.0 


 


48 
25.1 


 


37 
15.7 


 


47 
24.6 


 


36 
18.6 


 


22 
15.0 


 


114 
23.2 


 


20 
12.3 


 


41 
15.4 


 


62 
23.8 


 


3 
5.2 


 


15 
18.4 


 


18 
23.9 


 


21 
25.2 


 


58 
18.3 


 


20 
26.0 


 


8 
21.3 


 


63 
19.8 


 


11 
19.5 


 


4 
18.1 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


3 
10.0 


 


19 
10.1 


 


19 
8.0 


 


15 
7.8 


 


6 
3.2 


 


12 
8.0 


 


34 
7.0 


 


25 
15.8 


 


26 
9.8 


 


30 
11.4 


 


4 
5.7 


 


9 
10.5 


 


2 
3.0 


 


23 
28.0 


 


22 
7.1 


 


19 
25.0 


 


1 
3.9 


 


32 
10.1 


 


3 
5.9 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 4-3 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


76 
29.5 


 


251 
56.4 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


 
 


 
 


 
 


290 
79.9 


 


46 
11.4 


 


303 
82.2 


 


48 
11.3 


 


74 
67.7 


 


29 
33.1 


 


57 
39.9 


 


37 
29.6 


 


58 
54.1 


 


25 
36.1 


 


39 
53.8 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


57 
22.2 


 


210 
47.2 


 


299 
79.2 


 


299 
100.0 


 


 
 


 
 


 
 


 
 


251 
69.2 


 


22 
5.4 


 


258 
69.9 


 


23 
5.4 


 


62 
56.6 


 


19 
22.1 


 


52 
36.0 


 


32 
25.2 


 


45 
42.1 


 


19 
28.3 


 


26 
36.1 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


19 
7.4 


 


41 
9.2 


 


79 
20.8 


 


 
 


79 
100.0 


 


 
 


 
 


 
 


39 
10.8 


 


24 
6.0 


 


45 
12.3 


 


25 
5.9 


 


12 
11.1 


 


10 
11.0 


 


6 
3.9 


 


6 
4.3 


 


13 
12.0 


 


5 
7.8 


 


13 
17.7 


 
FLAWED PROGRAM 
 


407 
47.1 


 


170 
65.9 


 


158 
35.4 


 


 
 


 
 


 
 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


59 
16.3 


 


314 
78.5 


 


54 
14.5 


 


330 
78.4 


 


28 
25.9 


 


53 
60.5 


 


59 
40.7 


 


75 
59.0 


 


44 
40.8 


 


42 
61.9 


 


31 
43.1 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


120 
46.6 


 


83 
18.6 


 


 
 


 
 


 
 


235 
57.7 


 


235 
100.0 


 


 
 


21 
5.8 


 


205 
51.3 


 


21 
5.6 


 


205 
48.8 


 


11 
10.1 


 


34 
38.9 


 


34 
23.6 


 


46 
36.7 


 


21 
19.6 


 


28 
40.1 


 


22 
30.4 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


50 
19.3 


 


75 
16.8 


 


 
 


 
 


 
 


172 
42.3 


 


 
 


172 
100.0 


 


38 
10.5 


 


109 
27.2 


 


33 
8.9 


 


125 
29.7 


 


17 
15.8 


 


19 
21.6 


 


25 
17.1 


 


28 
22.3 


 


23 
21.2 


 


15 
21.8 


 


9 
12.7 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


12 
4.6 


 


37 
8.2 


 


 
 


 
 


 
 


 
 


 
 


 
 


14 
3.8 


 


41 
10.1 


 


12 
3.2 


 


43 
10.2 


 


7 
6.4 


 


6 
6.3 


 


28 
19.4 


 


14 
11.4 


 


6 
5.2 


 


1 
1.9 


 


2 
3.1 
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Table 4-4 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


126 
38.0 


 


65 
46.5 


 


117 
47.5 


 


12 
76.3 


 


31 
42.5 


 


105 
25.5 


 


163 
56.2 


 


90 
85.0 


 


71 
39.1 


 


63 
38.5 


 


80 
46.1 


 


81 
46.8 


 


82 
47.7 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


103 
31.1 


 


51 
36.7 


 


96 
38.9 


 


11 
72.9 


 


18 
25.2 


 


79 
19.2 


 


133 
45.9 


 


72 
67.8 


 


58 
31.7 


 


51 
30.9 


 


60 
34.5 


 


66 
38.3 


 


65 
37.3 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


23 
6.9 


 


14 
9.8 


 


21 
8.6 


 


1 
3.4 


 


13 
17.3 


 


26 
6.4 


 


30 
10.3 


 


18 
17.2 


 


14 
7.4 


 


13 
7.6 


 


20 
11.6 


 


15 
8.4 


 


18 
10.4 


 
FLAWED PROGRAM 
 


407 
47.1 


 


186 
56.0 


 


61 
44.0 


 


109 
44.1 


 


2 
9.9 


 


19 
26.9 


 


276 
66.8 


 


99 
34.3 


 


14 
13.6 


 


87 
48.0 


 


88 
53.7 


 


82 
47.2 


 


75 
43.4 


 


75 
43.4 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


117 
35.2 


 


37 
26.6 


 


64 
25.9 


 


1 
7.2 


 


3 
3.7 


 


184 
44.7 


 


37 
13.0 


 


11 
10.6 


 


50 
27.6 


 


52 
31.7 


 


42 
24.4 


 


48 
27.9 


 


42 
24.3 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


69 
20.8 


 


24 
17.4 


 


45 
18.3 


 


 
2.7 


 


17 
23.2 


 


91 
22.1 


 


62 
21.3 


 


3 
3.0 


 


37 
20.4 


 


36 
22.0 


 


39 
22.8 


 


27 
15.5 


 


33 
19.1 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


20 
6.0 


 


13 
9.5 


 


21 
8.4 


 


2 
13.8 


 


22 
30.6 


 


32 
7.7 


 


28 
9.5 


 


1 
1.4 


 


23 
12.9 


 


13 
7.7 


 


12 
6.8 


 


17 
9.9 


 


15 
8.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 5-1 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FAVOR 
 


363 
41.9 


 


187 
48.1 


 


175 
36.8 


 


51 
45.2 


 


54 
48.1 


 


77 
47.0 


 


83 
41.6 


 


98 
35.2 


 


90 
22.2 


 


44 
25.1 


 


46 
20.0 


 


246 
60.6 


 


128 
69.7 


 


119 
53.1 


 


26 
49.9 


 


15 
51.8 


 


11 
47.4 


 


302 
41.1 


 


14 
26.1 


 


32 
74.4 


 


15 
43.3 


 
OPPOSE 
 


400 
46.2 


 


173 
44.5 


 


227 
47.7 


 


62 
54.8 


 


36 
32.3 


 


73 
44.5 


 


91 
45.8 


 


138 
49.8 


 


269 
66.2 


 


122 
69.1 


 


147 
64.0 


 


107 
26.4 


 


38 
20.9 


 


69 
30.9 


 


23 
45.2 


 


13 
44.6 


 


10 
46.0 


 


356 
48.4 


 


25 
48.4 


 


4 
8.8 


 


16 
44.9 


 
UNSURE 
 


88 
10.2 


 


23 
5.8 


 


66 
13.8 


 


 
 


19 
17.2 


 


12 
7.4 


 


20 
9.8 


 


37 
13.4 


 


44 
10.8 


 


10 
5.4 


 


34 
15.0 


 


42 
10.3 


 


12 
6.8 


 


30 
13.3 


 


2 
4.2 


 


1 
2.3 


 


1 
6.6 


 


69 
9.5 


 


10 
19.3 


 


5 
10.5 


 


4 
11.8 


 
NO OPINION 
 


14 
1.6 


 


6 
1.5 


 


8 
1.7 


 


 
 


3 
2.4 


 


2 
1.0 


 


6 
2.8 


 


4 
1.5 


 


3 
0.8 


 


1 
0.4 


 


2 
1.0 


 


11 
2.7 


 


5 
2.7 


 


6 
2.6 


 


 
0.7 


 


 
1.3 


 


 
 


8 
1.1 


 


3 
6.1 


 


3 
6.3 
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Table 5-2 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  
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  --------  
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TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
FAVOR 
 


363 
41.9 


 


17 
59.4 


 


59 
30.9 


 


93 
39.4 


 


74 
39.3 


 


112 
57.8 


 


68 
45.9 


 


202 
41.0 


 


59 
36.8 


 


137 
51.2 


 


89 
33.9 


 


31 
50.9 


 


45 
54.6 


 


20 
27.4 


 


19 
22.8 


 


142 
45.3 


 


13 
17.3 


 


18 
50.7 


 


120 
37.8 


 


22 
38.0 


 


20 
100.0 


 
OPPOSE 
 


400 
46.2 


 


10 
33.6 


 


90 
46.9 


 


117 
49.9 


 


100 
53.0 


 


65 
33.5 


 


60 
40.5 


 


230 
46.7 


 


87 
54.4 


 


100 
37.5 


 


143 
54.6 


 


27 
44.6 


 


25 
29.9 


 


47 
63.6 


 


52 
63.1 


 


152 
48.2 


 


49 
63.1 


 


16 
45.3 


 


152 
47.9 


 


25 
43.8 


 


 
 


UNSURE 
 


88 
10.2 


 


2 
6.9 


 


40 
21.0 


 


18 
7.6 


 


13 
7.0 


 


14 
7.3 


 


18 
12.0 


 


52 
10.5 


 


13 
8.0 


 


26 
9.8 


 


27 
10.2 


 


3 
4.6 


 


10 
11.5 


 


7 
9.0 


 


12 
14.0 


 


17 
5.3 


 


15 
19.6 


 


1 
4.0 


 


42 
13.2 


 


9 
16.3 


 


 
 


NO OPINION 
 


14 
1.6 


 


 
 


2 
1.3 


 


7 
3.1 


 


1 
0.7 


 


3 
1.4 


 


2 
1.6 


 


8 
1.7 


 


1 
0.7 


 


4 
1.5 


 


3 
1.2 


 


 
 


3 
3.9 


 


 
 


 
 


4 
1.3 


 


 
 


 
 


3 
1.0 


 


1 
1.9 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 5-3 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  
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30 


  ---------  
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  --------  


71 
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  ---------  
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  ---------  
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MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
FAVOR 
 


363 
41.9 


 


56 
21.8 


 


258 
58.0 


 


290 
76.8 


 


251 
83.9 


 


39 
49.8 


 


59 
14.5 


 


21 
8.9 


 


38 
22.1 


 


363 
100.0 


 


 
 


340 
92.5 


 


11 
2.6 


 


69 
63.3 


 


26 
29.9 


 


60 
41.8 


 


42 
33.3 


 


52 
48.3 


 


29 
41.8 


 


40 
55.7 


 
OPPOSE 
 


400 
46.2 


 


185 
71.5 


 


144 
32.2 


 


46 
12.1 


 


22 
7.3 


 


24 
30.4 


 


314 
77.1 


 


205 
87.3 


 


109 
63.2 


 


 
 


400 
100.0 


 


7 
2.0 


 


380 
90.5 


 


28 
25.5 


 


38 
44.1 


 


64 
44.3 


 


73 
57.9 


 


49 
45.7 


 


38 
55.8 


 


29 
40.4 


 
UNSURE 
 


88 
10.2 


 


16 
6.3 


 


34 
7.5 


 


31 
8.3 


 


22 
7.2 


 


10 
12.6 


 


34 
8.3 


 


9 
3.8 


 


25 
14.5 


 


 
 


 
 


12 
3.3 


 


28 
6.6 


 


12 
11.3 


 


21 
24.2 


 


19 
13.5 


 


9 
6.8 


 


3 
3.0 


 


2 
2.5 


 


3 
3.9 


 
NO OPINION 
 


14 
1.6 


 


1 
0.4 


 


10 
2.2 


 


10 
2.8 


 


5 
1.6 


 


6 
7.3 
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1.9 


 


1 
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Table 5-4 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
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TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FAVOR 
 


363 
41.9 


 


121 
36.5 


 


61 
43.6 


 


105 
42.5 


 


10 
62.7 


 


42 
58.3 


 


87 
21.0 


 


164 
56.7 


 


93 
87.5 


 


68 
37.7 


 


64 
39.1 


 


78 
44.9 


 


75 
43.4 


 


77 
44.7 


 
OPPOSE 
 


400 
46.2 


 


177 
53.4 


 


66 
47.6 


 


108 
44.0 


 


2 
11.3 


 


25 
34.9 


 


283 
68.5 


 


82 
28.3 


 


8 
7.8 


 


90 
49.8 


 


66 
40.0 


 


83 
48.1 


 


80 
46.5 


 


80 
46.4 


 
UNSURE 
 


88 
10.2 


 


31 
9.4 


 


10 
6.8 


 


31 
12.7 


 


3 
22.7 


 


4 
5.1 


 


37 
9.0 


 


40 
13.9 


 


4 
4.2 


 


15 
8.2 


 


30 
18.5 


 


12 
6.7 


 


16 
9.2 


 


15 
8.9 


 
NO OPINION 
 


14 
1.6 


 


2 
0.7 


 


3 
2.0 


 


2 
0.9 


 


1 
3.4 


 


1 
1.7 


 


6 
1.5 


 


3 
1.1 


 


1 
0.6 


 


8 
4.4 


 


4 
2.5 


 


1 
0.3 


 


2 
0.9 
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Table 6-1 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
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TOTAL 
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100.0 
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100.0 
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100.0 
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100.0 


 


407 
100.0 
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100.0 
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407 
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100.0 
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52 
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29 
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23 
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100.0 
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43 
100.0 


 


35 
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42.6 


 


193 
49.7 


 


175 
36.7 


 


51 
45.2 


 


57 
50.6 


 


82 
49.9 


 


84 
42.1 


 


95 
34.2 


 


86 
21.3 


 


42 
24.0 


 


44 
19.2 


 


254 
62.6 


 


134 
73.2 


 


120 
53.8 


 


27 
52.7 


 


17 
57.7 


 


10 
46.3 


 


300 
40.9 


 


17 
32.2 


 


36 
82.5 


 


15 
44.4 
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420 
48.6 


 


173 
44.5 


 


247 
51.9 


 


62 
54.8 


 


46 
40.7 


 


72 
43.9 


 


96 
48.2 


 


145 
52.3 


 


282 
69.4 


 


122 
69.0 


 


160 
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117 
28.7 


 


40 
22.0 
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34.3 
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44.7 
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49.5 
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17 
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23 
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19 
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38 
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26 
11.2 
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11.9 
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1 
4.1 


 


2 
9.0 
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9.6 


 


 
 


4 
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3 
7.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 6-2 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
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100.0 


 


193 
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491 
100.0 
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100.0 
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100.0 


 


36 
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57 
100.0 


 


20 
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FAVOR 
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42.6 


 


16 
56.1 


 


62 
32.2 


 


96 
40.6 


 


71 
37.5 


 


116 
59.9 


 


69 
46.1 
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41.5 


 


64 
39.8 


 


141 
52.5 


 


91 
34.6 


 


32 
51.8 


 


49 
59.1 


 


20 
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37.4 
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50.4 
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156 
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48.2 
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17 
47.9 
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50.3 


 


28 
48.7 
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NO OPINION 
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8.9 
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26 
13.8 


 


17 
7.4 


 


16 
8.6 


 


13 
6.6 


 


16 
10.6 
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12 
7.4 


 


24 
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16 
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3 
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15.4 
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Table 6-3 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
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ESTIMATES 


VARY 
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TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 
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100.0 
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100.0 


 


87 
100.0 


 


144 
100.0 
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100.0 
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100.0 


 


69 
100.0 


 


72 
100.0 


 
FAVOR 
 


368 
42.6 


 


55 
21.2 
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59.8 


 


303 
80.2 


 


258 
86.2 


 


45 
57.5 


 


54 
13.1 


 


21 
8.8 


 


33 
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7 
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34.9 
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50.2 
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40.3 


 


41 
56.5 


 
OPPOSE 
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7.6 


 


25 
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80.9 


 


205 
87.2 
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72.4 


 


11 
3.0 
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95.0 
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29 
27.1 


 


50 
57.7 


 


68 
47.6 


 


74 
58.8 


 


50 
46.7 


 


39 
57.2 


 


26 
35.8 


 
UNSURE 
NO OPINION 
 


77 
8.9 


 


16 
6.4 


 


30 
6.8 


 


27 
7.2 


 


19 
6.2 


 


9 
11.1 


 


24 
5.9 
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15 
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Table 6-4 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 
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100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FAVOR 
 


368 
42.6 


 


125 
37.5 


 


64 
46.1 


 


99 
40.2 


 


9 
59.6 


 


41 
56.9 


 


85 
20.7 


 


166 
57.5 


 


94 
88.5 


 


75 
41.0 


 


68 
41.4 


 


75 
43.2 


 


72 
41.7 


 


79 
45.4 


 
OPPOSE 
 


420 
48.6 


 


189 
56.8 


 


68 
49.2 


 


111 
45.0 


 


2 
14.3 


 


26 
36.0 


 


286 
69.3 


 


98 
33.7 


 


9 
8.6 


 


93 
51.1 


 


72 
43.7 


 


89 
51.3 


 


84 
48.3 


 


83 
48.1 


 
UNSURE 
NO OPINION 
 


77 
8.9 


 


19 
5.7 


 


7 
4.8 


 


36 
14.8 


 


4 
26.1 


 


5 
7.0 


 


41 
10.0 


 


25 
8.8 


 


3 
2.9 


 


14 
7.8 


 


24 
14.9 


 


10 
5.5 


 


17 
10.0 


 


11 
6.5 
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Table 7-1 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


103 
26.4 


 


141 
29.6 


 


36 
32.1 


 


31 
27.6 


 


48 
29.3 


 


60 
29.9 


 


69 
24.8 


 


146 
35.9 


 


66 
37.3 


 


80 
34.8 


 


79 
19.4 


 


26 
14.2 


 


53 
23.8 


 


18 
35.1 


 


11 
36.5 


 


8 
33.5 


 


203 
27.6 


 


21 
39.9 


 


10 
23.6 


 


10 
28.0 


 
SOMEWHAT CONVINCING 
 


217 
25.1 


 


90 
23.2 


 


127 
26.7 


 


18 
16.3 


 


34 
29.9 


 


45 
27.7 


 


48 
24.2 


 


72 
25.9 


 


116 
28.5 


 


44 
24.7 


 


72 
31.3 


 


92 
22.7 


 


40 
22.0 


 


52 
23.3 


 


9 
17.9 


 


6 
21.5 


 


3 
13.2 


 


170 
23.1 


 


18 
34.3 


 


18 
40.6 


 


12 
34.5 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


166 
42.6 


 


160 
33.7 


 


38 
33.7 


 


43 
37.9 


 


66 
40.3 


 


76 
38.0 


 


103 
37.4 


 


114 
28.1 


 


52 
29.6 


 


62 
27.0 


 


193 
47.4 


 


103 
56.1 


 


90 
40.3 


 


19 
35.9 


 


11 
36.0 


 


8 
35.8 


 


292 
39.8 


 


13 
25.7 


 


11 
26.5 


 


9 
25.1 


 
UNSURE 
 


54 
6.3 


 


15 
3.8 


 


39 
8.2 


 


9 
8.3 


 


5 
4.6 


 


1 
0.9 


 


14 
6.9 


 


24 
8.8 


 


19 
4.6 


 


5 
2.7 


 


14 
6.1 


 


30 
7.3 


 


9 
4.7 


 


21 
9.5 


 


5 
10.3 


 


1 
4.8 


 


4 
17.5 


 


49 
6.6 


 


 
 


2 
4.5 


 


3 
9.6 


 
NO OPINION 
 


24 
2.8 


 


16 
4.1 


 


9 
1.8 


 


11 
9.5 


 


 
 


3 
1.9 


 


2 
1.0 


 


9 
3.1 


 


12 
2.8 


 


10 
5.7 


 


2 
0.7 


 


12 
3.1 


 


5 
3.0 


 


7 
3.1 


 


 
0.7 


 


 
1.3 


 


 
 


21 
2.9 


 


 
 


2 
4.9 


 


1 
2.8 
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Table 7-2 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


4 
15.2 


 


41 
21.4 


 


71 
30.1 


 


66 
34.7 


 


43 
22.4 


 


32 
21.2 


 


126 
25.6 


 


64 
40.1 


 


71 
26.6 


 


81 
30.8 


 


22 
35.9 


 


19 
22.7 


 


27 
36.2 


 


30 
37.0 


 


91 
28.9 


 


36 
46.6 


 


9 
25.0 


 


81 
25.6 


 


16 
28.8 


 


 
 


SOMEWHAT CONVINCING 
 


217 
25.1 


 


11 
38.8 


 


55 
29.0 


 


61 
25.9 


 


49 
26.0 


 


40 
20.6 


 


51 
34.4 


 


125 
25.5 


 


29 
17.9 


 


70 
26.0 


 


72 
27.4 


 


6 
9.5 


 


26 
32.1 


 


14 
19.6 


 


21 
25.5 


 


71 
22.7 


 


19 
25.0 


 


9 
23.7 


 


87 
27.4 


 


17 
29.5 


 


5 
26.7 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


10 
32.8 


 


72 
37.5 


 


82 
34.9 


 


57 
30.3 


 


99 
51.0 


 


52 
34.5 


 


194 
39.5 


 


57 
35.9 


 


98 
36.7 


 


94 
35.7 


 


31 
50.9 


 


27 
32.4 


 


20 
26.6 


 


21 
25.2 


 


125 
39.8 


 


20 
26.2 


 


18 
49.2 


 


117 
36.9 


 


15 
26.5 


 


12 
59.1 


 
UNSURE 
 


54 
6.3 


 


3 
10.0 


 


15 
7.9 


 


16 
6.8 


 


9 
5.0 


 


10 
5.1 


 


8 
5.6 


 


33 
6.8 


 


6 
3.6 


 


13 
4.8 


 


15 
5.8 


 


1 
0.8 


 


5 
6.4 


 


12 
16.8 


 


4 
4.4 


 


15 
4.6 


 


2 
2.2 


 


1 
2.1 


 


25 
7.8 


 


6 
10.6 


 


3 
14.2 


 
NO OPINION 
 


24 
2.8 


 


1 
3.2 


 


8 
4.2 


 


6 
2.4 


 


7 
3.9 


 


2 
0.9 


 


6 
4.3 


 


13 
2.5 


 


4 
2.4 


 


16 
5.9 


 


1 
0.4 


 


2 
2.8 


 


5 
6.3 


 


1 
0.8 


 


6 
7.8 


 


13 
4.0 


 


 
 


 
 


7 
2.3 


 


3 
4.7 
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Table 7-3 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


117 
45.4 


 


90 
20.2 


 


59 
15.5 


 


44 
14.9 


 


14 
18.1 


 


161 
39.5 


 


111 
47.1 


 


50 
29.1 


 


53 
14.7 


 


178 
44.6 


 


54 
14.7 


 


181 
43.0 


 


30 
27.5 


 


20 
23.3 


 


45 
31.4 


 


34 
26.7 


 


30 
28.2 


 


22 
32.3 


 


22 
31.0 


 
SOMEWHAT CONVINCING 
 


217 
25.1 


 


64 
24.9 


 


104 
23.2 


 


81 
21.3 


 


57 
19.2 


 


23 
29.6 


 


121 
29.8 


 


57 
24.1 


 


65 
37.6 


 


82 
22.7 


 


100 
24.9 


 


78 
21.1 


 


119 
28.2 


 


22 
20.3 


 


28 
31.7 


 


42 
28.9 


 


30 
23.4 


 


21 
19.5 


 


23 
33.1 


 


13 
18.2 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


58 
22.3 


 


216 
48.5 


 


204 
54.1 


 


170 
56.8 


 


34 
43.7 


 


102 
25.2 


 


61 
25.8 


 


42 
24.4 


 


204 
56.3 


 


93 
23.1 


 


214 
58.2 


 


91 
21.7 


 


44 
40.2 


 


32 
36.6 


 


50 
34.5 


 


50 
39.1 


 


45 
42.1 


 


23 
33.5 


 


36 
49.5 


 
UNSURE 
 


54 
6.3 


 


10 
4.0 


 


29 
6.4 


 


23 
6.2 


 


18 
5.9 


 


6 
7.4 


 


19 
4.6 


 


6 
2.4 


 


13 
7.6 


 


15 
4.0 


 


18 
4.6 


 


13 
3.5 


 


18 
4.2 


 


12 
10.6 


 


5 
6.2 


 


5 
3.6 


 


5 
4.0 


 


6 
5.6 


 


1 
1.1 


 


1 
1.2 


 
NO OPINION 
 


24 
2.8 


 


9 
3.3 


 


8 
1.7 


 


11 
2.8 


 


10 
3.3 


 


1 
1.1 


 


4 
1.0 


 


1 
0.6 


 


2 
1.4 


 


8 
2.3 


 


11 
2.8 


 


9 
2.5 


 


12 
2.8 


 


1 
1.4 


 


2 
2.2 


 


2 
1.6 


 


8 
6.7 


 


5 
4.5 
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Table 7-4 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


104 
31.4 


 


39 
27.9 


 


67 
27.3 


 


6 
38.0 


 


17 
23.2 


 


166 
40.2 


 


49 
17.0 


 


10 
9.0 


 


59 
32.6 


 


46 
28.1 


 


44 
25.4 


 


43 
24.9 


 


51 
29.5 


 
SOMEWHAT CONVINCING 
 


217 
25.1 


 


87 
26.1 


 


38 
27.0 


 


58 
23.6 


 


2 
11.1 


 


14 
19.4 


 


118 
28.5 


 


69 
23.8 


 


23 
21.3 


 


41 
22.4 


 


48 
29.3 


 


45 
25.8 


 


46 
26.4 


 


38 
22.0 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


122 
36.9 


 


47 
34.1 


 


97 
39.2 


 


3 
18.3 


 


36 
50.1 


 


105 
25.5 


 


128 
44.2 


 


69 
65.2 


 


66 
36.2 


 


52 
31.8 


 


67 
38.9 


 


75 
43.1 


 


66 
38.1 


 
UNSURE 
 


54 
6.3 


 


12 
3.6 


 


8 
5.7 


 


21 
8.7 


 


4 
29.1 


 


3 
4.5 


 


18 
4.4 


 


30 
10.2 


 


3 
3.0 


 


11 
6.2 


 


11 
6.5 


 


16 
9.0 


 


7 
4.2 


 


9 
5.3 


 
NO OPINION 
 


24 
2.8 


 


7 
2.1 


 


7 
5.3 


 


3 
1.3 


 


1 
3.5 


 


2 
2.7 


 


6 
1.4 


 


14 
4.8 


 


2 
1.5 


 


5 
2.6 


 


7 
4.3 


 


2 
0.9 


 


2 
1.3 


 


9 
5.1 
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Table 8-1 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


157 
40.4 


 


201 
42.3 


 


39 
34.3 


 


37 
33.2 


 


77 
46.8 


 


87 
43.6 


 


119 
43.0 


 


250 
61.4 


 


111 
62.9 


 


139 
60.3 


 


90 
22.2 


 


35 
19.1 


 


55 
24.6 


 


19 
36.0 


 


11 
37.8 


 


8 
33.6 


 


326 
44.3 


 


10 
18.8 


 


9 
21.4 


 


14 
39.9 


 
SOMEWHAT CONVINCING 
 


134 
15.5 


 


52 
13.5 


 


82 
17.2 


 


13 
11.5 


 


24 
21.0 


 


20 
12.1 


 


36 
18.1 


 


42 
15.1 


 


77 
19.0 


 


29 
16.5 


 


48 
20.9 


 


49 
12.0 


 


20 
10.8 


 


29 
13.0 


 


8 
16.3 


 


4 
12.0 


 


5 
21.8 


 


112 
15.3 


 


13 
25.8 


 


5 
11.8 


 


3 
9.9 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


159 
40.8 


 


166 
34.8 


 


50 
44.7 


 


45 
39.9 


 


62 
38.0 


 


71 
35.6 


 


96 
34.7 


 


65 
16.0 


 


29 
16.4 


 


36 
15.7 


 


237 
58.2 


 


115 
62.9 


 


121 
54.4 


 


23 
44.0 


 


15 
50.2 


 


8 
35.9 


 


256 
34.8 


 


29 
55.4 


 


24 
55.0 


 


17 
47.8 


 
UNSURE 
 


28 
3.3 


 


9 
2.3 


 


19 
4.1 


 


 
 


3 
2.8 


 


3 
2.0 


 


5 
2.7 


 


16 
5.9 


 


4 
0.9 


 


1 
0.3 


 


3 
1.3 


 


23 
5.6 


 


8 
4.5 


 


14 
6.4 


 


2 
3.8 


 


 
 


2 
8.7 


 


23 
3.1 


 


 
 


5 
10.4 


 


1 
2.4 


 
NO OPINION 
 


19 
2.2 


 


12 
3.0 


 


8 
1.6 


 


11 
9.5 


 


4 
3.2 


 


2 
1.0 


 


 
 


3 
1.3 


 


11 
2.7 


 


7 
4.0 


 


4 
1.8 


 


8 
2.1 


 


5 
2.6 


 


4 
1.6 


 


 
 


 
 


 
 


19 
2.6 


 


 
 


1 
1.3 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 8-2 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


8 
28.6 


 


80 
41.6 


 


107 
45.4 


 


92 
48.8 


 


70 
36.1 


 


57 
38.2 


 


212 
43.2 


 


66 
41.3 


 


99 
37.0 


 


115 
43.7 


 


24 
39.7 


 


34 
41.0 


 


41 
55.8 


 


27 
32.8 


 


135 
42.8 


 


32 
41.1 


 


15 
40.3 


 


135 
42.4 


 


30 
52.0 


 


 
 


SOMEWHAT CONVINCING 
 


134 
15.5 


 


7 
24.0 


 


33 
17.4 


 


37 
15.6 


 


35 
18.4 


 


22 
11.2 


 


24 
15.8 


 


78 
15.9 


 


20 
12.5 


 


47 
17.5 


 


46 
17.5 


 


5 
8.3 


 


7 
8.4 


 


15 
20.0 


 


16 
19.4 


 


46 
14.5 


 


15 
19.4 


 


4 
11.0 


 


47 
14.8 


 


6 
10.8 


 


2 
11.0 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


9 
30.1 


 


53 
27.8 


 


81 
34.3 


 


57 
30.3 


 


101 
52.3 


 


55 
36.6 


 


179 
36.5 


 


66 
41.7 


 


99 
37.1 


 


94 
36.0 


 


31 
51.3 


 


29 
35.2 


 


18 
24.2 


 


33 
40.0 


 


117 
37.1 


 


30 
38.8 


 


18 
48.7 


 


115 
36.1 


 


15 
26.3 


 


17 
89.0 


 
UNSURE 
 


28 
3.3 


 


4 
12.0 


 


14 
7.2 


 


9 
3.9 


 


 
0.2 


 


1 
0.4 


 


8 
5.5 


 


13 
2.7 


 


4 
2.3 


 


10 
3.8 


 


4 
1.5 


 


 
0.7 


 


5 
5.9 


 


 
 


 
 


7 
2.2 


 


1 
0.7 


 


 
 


18 
5.6 


 


3 
4.7 


 


 
 


NO OPINION 
 


19 
2.2 


 


2 
5.2 


 


11 
6.0 


 


2 
0.7 


 


4 
2.3 


 


 
 


6 
3.9 


 


8 
1.7 


 


4 
2.2 


 


12 
4.6 


 


4 
1.4 


 


 
 


8 
9.5 


 


 
 


6 
7.8 


 


11 
3.4 


 


 
 


 
 


3 
1.1 


 


4 
6.3 
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Table 8-3 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


172 
66.4 


 


112 
25.2 


 


58 
15.5 


 


39 
12.9 


 


20 
25.1 


 


281 
69.1 


 


181 
77.2 


 


100 
58.1 


 


37 
10.2 


 


285 
71.2 


 


44 
11.8 


 


289 
68.8 


 


29 
27.0 


 


28 
32.0 


 


54 
37.8 


 


69 
54.8 


 


47 
43.9 


 


34 
49.0 


 


28 
38.3 


 
SOMEWHAT CONVINCING 
 


134 
15.5 


 


39 
15.0 


 


69 
15.5 


 


54 
14.2 


 


37 
12.5 


 


17 
21.1 


 


72 
17.7 


 


34 
14.6 


 


38 
21.9 


 


60 
16.5 


 


52 
13.1 


 


55 
14.9 


 


67 
15.9 


 


30 
27.6 


 


25 
28.1 


 


22 
15.0 


 


9 
7.0 


 


12 
11.2 


 


11 
15.6 


 


8 
10.4 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


37 
14.3 


 


244 
54.7 


 


245 
64.8 


 


206 
68.8 


 


39 
49.5 


 


42 
10.3 


 


17 
7.4 


 


25 
14.3 


 


246 
68.0 


 


47 
11.9 


 


252 
68.3 


 


48 
11.4 


 


45 
41.5 


 


29 
33.6 


 


59 
41.3 


 


36 
28.5 


 


43 
40.4 


 


24 
35.4 


 


37 
51.4 


 
UNSURE 
 


28 
3.3 


 


6 
2.5 


 


14 
3.1 


 


13 
3.5 


 


11 
3.7 


 


2 
3.0 


 


8 
1.9 


 


2 
0.8 


 


6 
3.4 


 


10 
2.9 


 


8 
2.1 


 


9 
2.5 


 


8 
2.0 


 


3 
3.0 


 


5 
6.2 


 


4 
3.1 


 


4 
3.3 


 


1 
0.5 


 


 
 


 
 


NO OPINION 
 


19 
2.2 


 


5 
1.8 


 


7 
1.5 


 


7 
1.9 


 


6 
2.1 


 


1 
1.3 


 


4 
1.0 


 


 
 


4 
2.3 


 


9 
2.5 


 


7 
1.8 


 


9 
2.4 


 


8 
1.9 


 


1 
0.9 


 


 
 


4 
2.8 


 


8 
6.4 


 


4 
4.0 
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Table 8-4 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


164 
49.5 


 


54 
38.5 


 


102 
41.4 


 


5 
30.6 


 


11 
15.7 


 


264 
63.9 


 


67 
23.2 


 


12 
11.3 


 


69 
38.0 


 


71 
43.2 


 


78 
45.1 


 


66 
37.9 


 


75 
43.2 


 
SOMEWHAT CONVINCING 
 


134 
15.5 


 


55 
16.5 


 


20 
14.7 


 


35 
14.3 


 


1 
6.3 


 


11 
15.4 


 


72 
17.5 


 


55 
18.9 


 


6 
5.9 


 


28 
15.4 


 


39 
23.7 


 


30 
17.6 


 


22 
12.6 


 


15 
8.7 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


103 
30.9 


 


50 
35.9 


 


96 
38.8 


 


9 
59.7 


 


45 
62.7 


 


65 
15.6 


 


142 
49.0 


 


84 
79.3 


 


75 
41.4 


 


42 
25.8 


 


60 
34.8 


 


77 
44.6 


 


70 
40.3 


 
UNSURE 
 


28 
3.3 


 


5 
1.4 


 


5 
3.4 


 


12 
4.9 


 


1 
3.4 


 


4 
5.3 


 


11 
2.6 


 


9 
3.3 


 


3 
3.0 


 


4 
2.3 


 


7 
4.0 


 


3 
1.8 


 


8 
4.6 


 


6 
3.7 


 
NO OPINION 
 


19 
2.2 


 


6 
1.8 


 


10 
7.5 


 


2 
0.6 


 


 
 


1 
0.8 


 


2 
0.5 


 


16 
5.7 


 


1 
0.5 


 


5 
2.9 


 


6 
3.4 


 


1 
0.6 


 


1 
0.3 


 


7 
4.0 
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Table 9-1 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


163 
41.9 


 


221 
46.4 


 


45 
39.9 


 


45 
40.2 


 


80 
48.9 


 


95 
47.6 


 


119 
42.8 


 


264 
64.8 


 


112 
63.7 


 


151 
65.7 


 


101 
24.8 


 


39 
21.0 


 


62 
27.9 


 


19 
36.9 


 


12 
41.3 


 


7 
31.2 


 


353 
48.0 


 


9 
16.7 


 


11 
24.6 


 


12 
33.4 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


70 
18.0 


 


107 
22.4 


 


38 
33.4 


 


35 
30.9 


 


18 
11.1 


 


37 
18.4 


 


50 
17.9 


 


71 
17.4 


 


26 
14.7 


 


45 
19.5 


 


96 
23.6 


 


39 
21.2 


 


57 
25.6 


 


10 
19.3 


 


5 
18.4 


 


5 
20.5 


 


126 
17.2 


 


34 
65.3 


 


4 
9.1 


 


13 
37.1 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


125 
32.2 


 


115 
24.3 


 


15 
13.7 


 


29 
26.0 


 


61 
37.0 


 


57 
28.7 


 


78 
28.3 


 


54 
13.2 


 


27 
15.1 


 


27 
11.8 


 


166 
40.9 


 


87 
47.6 


 


79 
35.4 


 


21 
39.9 


 


11 
39.1 


 


9 
41.0 


 


201 
27.3 


 


6 
11.6 


 


25 
57.9 


 


9 
26.0 


 
UNSURE 
 


42 
4.9 


 


18 
4.6 


 


25 
5.2 


 


4 
3.5 


 


3 
2.8 


 


3 
2.0 


 


10 
4.9 


 


22 
8.0 


 


8 
2.0 


 


4 
2.1 


 


5 
2.0 


 


33 
8.1 


 


14 
7.5 


 


19 
8.7 


 


1 
2.0 


 


 
1.2 


 


1 
3.1 


 


36 
4.9 


 


3 
6.4 


 


3 
5.9 


 


 
0.4 


 
NO OPINION 
 


21 
2.5 


 


13 
3.3 


 


9 
1.8 


 


11 
9.5 


 


 
 


2 
1.0 


 


1 
0.4 


 


8 
2.9 


 


10 
2.5 


 


8 
4.5 


 


2 
1.0 


 


10 
2.5 


 


5 
2.6 


 


5 
2.4 


 


1 
1.9 


 


 
 


1 
4.2 


 


19 
2.6 


 


 
 


1 
2.6 


 


1 
3.2 
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Table 9-2 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


8 
27.5 


 


77 
40.2 


 


107 
45.6 


 


111 
58.6 


 


78 
40.5 


 


54 
36.0 


 


229 
46.6 


 


74 
46.7 


 


102 
38.2 


 


134 
50.9 


 


25 
40.2 


 


33 
39.8 


 


51 
69.7 


 


25 
30.3 


 


145 
46.1 


 


35 
44.4 


 


14 
37.7 


 


142 
44.9 


 


29 
50.4 


 


2 
11.0 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


5 
17.6 


 


47 
24.6 


 


43 
18.5 


 


24 
12.5 


 


39 
20.0 


 


29 
19.5 


 


92 
18.7 


 


45 
28.1 


 


51 
19.0 


 


68 
26.0 


 


7 
11.4 


 


28 
34.2 


 


11 
14.6 


 


33 
40.6 


 


55 
17.6 


 


28 
36.3 


 


11 
29.1 


 


55 
17.5 


 


11 
18.7 


 


6 
32.3 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


11 
36.8 


 


48 
25.3 


 


67 
28.7 


 


36 
19.1 


 


73 
38.0 


 


51 
34.2 


 


142 
29.0 


 


26 
16.0 


 


89 
33.1 


 


55 
20.8 


 


21 
34.3 


 


15 
18.1 


 


11 
14.9 


 


14 
17.3 


 


96 
30.5 


 


9 
12.1 


 


11 
29.7 


 


93 
29.4 


 


13 
22.1 


 


7 
36.3 


 
UNSURE 
 


42 
4.9 


 


5 
17.3 


 


9 
4.7 


 


14 
5.7 


 


12 
6.5 


 


3 
1.3 


 


7 
4.9 


 


18 
3.7 


 


14 
8.8 


 


11 
4.1 


 


6 
2.2 


 


9 
14.1 


 


2 
2.2 


 


1 
0.8 


 


3 
3.9 


 


6 
1.9 


 


6 
7.3 


 


1 
2.7 


 


20 
6.4 


 


4 
7.3 


 


4 
20.4 


 
NO OPINION 
 


21 
2.5 


 


 
0.8 


 


10 
5.3 


 


4 
1.5 


 


6 
3.3 


 


 
0.2 


 


8 
5.4 


 


10 
2.0 


 


1 
0.5 


 


15 
5.6 


 


 
 


 
 


5 
5.7 


 


 
 


6 
7.8 


 


12 
4.0 


 


 
 


 
0.9 


 


6 
1.8 


 


1 
1.5 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 9-3 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


189 
72.9 


 


126 
28.4 


 


63 
16.7 


 


44 
14.8 


 


19 
23.8 


 


303 
74.3 


 


192 
81.7 


 


111 
64.2 


 


52 
14.4 


 


301 
75.2 


 


58 
15.7 


 


302 
71.8 


 


30 
27.8 


 


33 
37.7 


 


63 
43.6 


 


72 
56.6 


 


52 
48.8 


 


32 
46.0 


 


30 
40.8 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


28 
10.9 


 


106 
23.9 


 


92 
24.3 


 


55 
18.5 


 


36 
46.3 


 


52 
12.9 


 


13 
5.4 


 


40 
23.1 


 


98 
27.0 


 


41 
10.2 


 


92 
25.1 


 


58 
13.9 


 


37 
33.7 


 


20 
22.5 


 


40 
27.9 


 


15 
12.2 


 


14 
12.8 


 


13 
18.5 


 


16 
21.5 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


28 
10.8 


 


185 
41.6 


 


195 
51.7 


 


180 
60.2 


 


15 
19.0 


 


34 
8.3 


 


22 
9.4 


 


12 
6.9 


 


189 
52.0 


 


34 
8.4 


 


197 
53.4 


 


35 
8.2 


 


36 
32.8 


 


20 
23.0 


 


34 
24.0 


 


26 
20.2 


 


32 
29.7 


 


23 
33.8 


 


26 
36.5 


 
UNSURE 
 


42 
4.9 


 


7 
2.8 


 


21 
4.8 


 


19 
5.0 


 


12 
4.2 


 


6 
8.1 


 


15 
3.8 


 


8 
3.3 


 


8 
4.4 


 


17 
4.6 


 


15 
3.9 


 


14 
3.8 


 


17 
4.2 


 


4 
3.4 


 


13 
15.4 


 


6 
3.8 


 


5 
4.1 


 


5 
4.7 


 


1 
1.7 


 


1 
1.2 


 
NO OPINION 
 


21 
2.5 


 


7 
2.6 


 


6 
1.3 


 


9 
2.4 


 


7 
2.3 


 


2 
2.7 


 


3 
0.7 


 


1 
0.2 


 


2 
1.4 


 


7 
1.9 


 


9 
2.4 


 


7 
1.9 


 


8 
1.9 


 


2 
2.2 


 


1 
1.4 


 


1 
0.8 


 


9 
6.9 


 


4 
4.0 
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Table 9-4 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


177 
53.3 


 


62 
44.5 


 


106 
43.2 


 


2 
16.1 


 


12 
16.6 


 


287 
69.6 


 


73 
25.1 


 


10 
9.7 


 


86 
47.3 


 


70 
42.8 


 


81 
46.6 


 


66 
38.3 


 


81 
46.6 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


55 
16.6 


 


29 
20.6 


 


41 
16.8 


 


4 
24.4 


 


33 
45.7 


 


53 
12.9 


 


86 
29.9 


 


19 
18.3 


 


44 
24.3 


 


39 
23.7 


 


32 
18.6 


 


36 
20.8 


 


26 
14.8 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


83 
24.9 


 


37 
26.6 


 


81 
32.9 


 


6 
39.8 


 


19 
26.8 


 


55 
13.4 


 


104 
35.9 


 


64 
60.4 


 


44 
24.3 


 


41 
25.1 


 


46 
26.6 


 


55 
31.7 


 


54 
31.5 


 
UNSURE 
 


42 
4.9 


 


12 
3.5 


 


4 
2.6 


 


14 
5.5 


 


2 
13.6 


 


7 
10.0 


 


14 
3.3 


 


12 
4.0 


 


11 
10.3 


 


5 
2.5 


 


8 
4.8 


 


13 
7.7 


 


13 
7.7 


 


3 
1.9 


 
NO OPINION 
 


21 
2.5 


 


6 
1.8 


 


8 
5.7 


 


4 
1.6 


 


1 
6.1 


 


1 
0.8 


 


3 
0.7 


 


15 
5.1 


 


1 
1.3 


 


3 
1.6 


 


6 
3.6 


 


1 
0.5 


 


3 
1.5 


 


9 
5.2 
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Table 10-1 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


192 
49.4 


 


275 
57.8 


 


51 
45.3 


 


49 
43.4 


 


97 
58.9 


 


107 
53.8 


 


164 
59.1 


 


291 
71.5 


 


118 
67.1 


 


172 
74.9 


 


148 
36.3 


 


59 
32.0 


 


89 
39.8 


 


29 
56.2 


 


15 
52.1 


 


14 
61.3 


 


433 
58.9 


 


6 
12.4 


 


14 
32.3 


 


14 
39.4 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


70 
17.9 


 


89 
18.8 


 


22 
19.5 


 


29 
25.6 


 


24 
14.6 


 


40 
20.0 


 


45 
16.1 


 


70 
17.3 


 


29 
16.5 


 


41 
17.9 


 


80 
19.8 


 


33 
18.2 


 


47 
21.1 


 


9 
16.5 


 


7 
25.3 


 


1 
5.1 


 


120 
16.4 


 


17 
32.2 


 


14 
31.9 


 


8 
24.2 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


110 
28.2 


 


80 
16.8 


 


14 
12.1 


 


35 
30.9 


 


43 
26.4 


 


45 
22.4 


 


53 
19.2 


 


35 
8.7 


 


20 
11.6 


 


15 
6.4 


 


141 
34.6 


 


83 
45.1 


 


58 
26.0 


 


14 
26.2 


 


7 
22.6 


 


7 
30.8 


 


154 
20.9 


 


10 
19.3 


 


15 
33.8 


 


11 
32.4 


 
UNSURE 
 


33 
3.9 


 


4 
1.1 


 


29 
6.1 


 


15 
13.7 


 


 
 


 
 


7 
3.7 


 


11 
3.8 


 


3 
0.9 


 


2 
1.2 


 


1 
0.6 


 


30 
7.3 


 


2 
1.2 


 


27 
12.3 


 


 
0.6 


 


 
 


 
1.4 


 


13 
1.8 


 


19 
36.1 


 


 
0.7 


 


1 
4.1 


 
NO OPINION 
 


15 
1.8 


 


13 
3.3 


 


3 
0.6 


 


11 
9.5 


 


 
 


 
 


 
 


5 
1.7 


 


7 
1.7 


 


6 
3.6 


 


1 
0.2 


 


8 
2.0 


 


6 
3.5 


 


2 
0.8 


 


 
0.6 


 


 
 


 
1.4 


 


15 
2.0 


 


 
 


1 
1.2 
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Table 10-2 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


16 
54.7 


 


107 
55.8 


 


140 
59.3 


 


109 
57.9 


 


90 
46.7 


 


79 
53.1 


 


278 
56.6 


 


69 
43.4 


 


139 
51.9 


 


139 
53.0 


 


26 
43.3 


 


41 
49.2 


 


53 
72.6 


 


27 
32.9 


 


167 
53.2 


 


36 
46.2 


 


21 
57.0 


 


182 
57.3 


 


29 
51.5 


 


6 
29.1 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


10 
33.0 


 


37 
19.4 


 


43 
18.1 


 


32 
16.7 


 


38 
19.5 


 


26 
17.6 


 


87 
17.8 


 


38 
23.7 


 


54 
20.0 


 


46 
17.5 


 


16 
25.7 


 


17 
21.0 


 


11 
14.5 


 


16 
19.0 


 


44 
13.8 


 


18 
23.5 


 


7 
20.1 


 


59 
18.7 


 


17 
29.2 


 


7 
34.6 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


2 
6.7 


 


31 
16.3 


 


47 
20.0 


 


42 
22.1 


 


63 
32.6 


 


35 
23.1 


 


113 
23.1 


 


29 
18.5 


 


61 
22.8 


 


60 
22.8 


 


14 
23.7 


 


18 
21.6 


 


9 
12.9 


 


18 
21.5 


 


93 
29.6 


 


5 
6.3 


 


8 
22.9 


 


59 
18.7 


 


9 
15.6 


 


7 
36.3 


 
UNSURE 
 


33 
3.9 


 


1 
4.1 


 


8 
4.4 


 


5 
2.1 


 


1 
0.7 


 


2 
0.9 


 


4 
2.5 


 


3 
0.7 


 


22 
13.6 


 


2 
0.7 


 


18 
6.7 


 


4 
7.3 


 


2 
3.0 


 


 
 


15 
18.8 


 


 
 


19 
24.0 


 


 
 


12 
3.9 


 


2 
3.2 


 


 
 


NO OPINION 
 


15 
1.8 


 


 
1.5 


 


8 
4.1 


 


1 
0.4 


 


5 
2.6 


 


 
0.2 


 


5 
3.6 


 


9 
1.8 


 


1 
0.8 


 


12 
4.6 


 


 
 


 
 


4 
5.2 


 


 
 


6 
7.8 


 


11 
3.4 


 


 
 


 
 


4 
1.4 


 


 
0.6 
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Table 10-3 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


187 
72.4 


 


181 
40.7 


 


99 
26.3 


 


73 
24.5 


 


26 
33.1 


 


333 
81.8 


 


206 
87.6 


 


127 
73.9 


 


104 
28.6 


 


319 
79.7 


 


103 
28.0 


 


319 
76.0 


 


56 
51.2 


 


46 
52.4 


 


70 
48.8 


 


82 
64.5 


 


53 
49.0 


 


35 
51.4 


 


33 
46.3 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


39 
15.0 


 


87 
19.4 


 


96 
25.5 


 


69 
23.2 


 


27 
34.1 


 


54 
13.2 


 


16 
7.0 


 


37 
21.7 


 


89 
24.5 


 


38 
9.5 


 


90 
24.5 


 


54 
12.8 


 


23 
21.6 


 


21 
24.5 


 


28 
19.8 


 


14 
11.1 


 


16 
15.3 


 


15 
21.7 


 


14 
19.5 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


23 
8.9 


 


149 
33.5 


 


169 
44.8 


 


147 
49.3 


 


22 
27.9 


 


12 
2.9 


 


7 
3.1 


 


5 
2.7 


 


160 
44.1 


 


13 
3.3 


 


164 
44.6 


 


16 
3.8 


 


26 
23.6 


 


14 
16.3 


 


25 
17.3 


 


23 
18.2 


 


34 
31.2 


 


18 
26.9 


 


24 
33.4 


 
UNSURE 
 


33 
3.9 


 


4 
1.5 


 


26 
5.8 


 


7 
1.7 


 


3 
1.0 


 


3 
4.3 


 


8 
1.9 


 


6 
2.3 


 


2 
1.2 


 


4 
1.2 


 


22 
5.4 


 


5 
1.2 


 


23 
5.5 


 


4 
3.2 


 


6 
6.3 


 


18 
12.7 


 


1 
0.9 


 


 
 


 
 


1 
0.8 


 
NO OPINION 
 


15 
1.8 


 


6 
2.2 


 


3 
0.6 


 


6 
1.7 


 


6 
2.0 


 


 
0.6 


 


1 
0.2 


 


 
 


1 
0.5 


 


6 
1.6 


 


8 
2.1 


 


7 
1.8 


 


8 
2.0 


 


 
0.4 


 


1 
0.6 


 


2 
1.4 


 


7 
5.3 


 


5 
4.5 
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Table 10-4 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


191 
57.6 


 


74 
53.2 


 


145 
59.1 


 


8 
53.6 


 


20 
28.1 


 


325 
78.7 


 


107 
37.0 


 


21 
19.8 


 


89 
49.2 


 


98 
59.9 


 


107 
61.7 


 


82 
47.2 


 


91 
52.7 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


54 
16.2 


 


31 
22.6 


 


37 
14.9 


 


1 
5.1 


 


21 
29.0 


 


47 
11.3 


 


75 
26.1 


 


25 
24.0 


 


45 
24.9 


 


34 
20.4 


 


32 
18.3 


 


20 
11.8 


 


28 
16.4 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


78 
23.5 


 


26 
18.9 


 


53 
21.7 


 


4 
28.4 


 


14 
19.1 


 


34 
8.3 


 


85 
29.4 


 


58 
54.9 


 


27 
14.7 


 


23 
14.1 


 


31 
17.9 


 


63 
36.6 


 


45 
26.2 


 
UNSURE 
 


33 
3.9 


 


5 
1.4 


 


 
0.3 


 


8 
3.4 


 


2 
12.8 


 


17 
23.2 


 


6 
1.4 


 


9 
3.0 


 


1 
0.5 


 


20 
10.8 


 


3 
1.9 


 


3 
1.6 


 


7 
3.9 


 


1 
0.8 


 
NO OPINION 
 


15 
1.8 


 


4 
1.3 


 


7 
5.0 


 


2 
1.0 


 


 
 


 
0.6 


 


1 
0.2 


 


13 
4.5 


 


1 
0.9 


 


1 
0.3 


 


6 
3.8 


 


1 
0.5 


 


1 
0.6 


 


7 
3.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 11-1 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


115 
29.6 


 


174 
36.6 


 


55 
48.6 


 


32 
28.2 


 


51 
31.3 


 


55 
27.6 


 


97 
34.9 


 


189 
46.4 


 


78 
44.4 


 


110 
48.0 


 


84 
20.7 


 


28 
15.5 


 


56 
25.0 


 


16 
31.5 


 


8 
28.5 


 


8 
35.5 


 


270 
36.7 


 


2 
3.8 


 


10 
22.6 


 


8 
22.2 


 
SOMEWHAT CONVINCING 
 


228 
26.3 


 


98 
25.2 


 


129 
27.2 


 


18 
16.0 


 


25 
22.7 


 


47 
28.6 


 


69 
34.7 


 


68 
24.6 


 


121 
29.8 


 


55 
31.1 


 


66 
28.8 


 


97 
23.9 


 


39 
21.2 


 


58 
26.2 


 


9 
17.7 


 


4 
15.1 


 


5 
21.2 


 


190 
25.8 


 


20 
38.7 


 


12 
27.6 


 


6 
17.5 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


151 
38.7 


 


143 
30.0 


 


29 
25.9 


 


49 
43.6 


 


64 
38.9 


 


66 
33.0 


 


86 
31.0 


 


73 
17.9 


 


28 
15.8 


 


45 
19.6 


 


197 
48.5 


 


107 
58.2 


 


90 
40.6 


 


23 
44.7 


 


16 
54.6 


 


7 
31.8 


 


227 
30.8 


 


29 
55.4 


 


20 
45.6 


 


18 
52.8 


 
UNSURE 
 


33 
3.8 


 


10 
2.5 


 


23 
4.8 


 


 
 


6 
5.5 


 


1 
0.9 


 


5 
2.4 


 


20 
7.3 


 


13 
3.1 


 


6 
3.3 


 


7 
2.9 


 


17 
4.2 


 


3 
1.8 


 


14 
6.2 


 


3 
5.4 


 


1 
1.8 


 


2 
10.1 


 


30 
4.0 


 


1 
2.1 


 


1 
3.1 


 


 
1.3 


 
NO OPINION 
 


22 
2.6 


 


16 
4.0 


 


7 
1.4 


 


11 
9.5 


 


 
 


1 
0.4 


 


5 
2.3 


 


6 
2.2 


 


11 
2.7 


 


9 
5.4 


 


2 
0.7 


 


11 
2.6 


 


6 
3.4 


 


5 
2.0 


 


 
0.6 


 


 
 


 
1.4 


 


20 
2.7 


 


 
 


1 
1.2 


 


2 
6.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 11-2 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


4 
12.1 


 


58 
30.6 


 


83 
35.5 


 


75 
39.8 


 


65 
33.5 


 


44 
29.8 


 


167 
34.0 


 


55 
34.6 


 


84 
31.4 


 


84 
32.2 


 


22 
36.3 


 


32 
38.4 


 


39 
53.5 


 


17 
21.0 


 


103 
32.9 


 


27 
35.1 


 


12 
33.1 


 


101 
31.8 


 


28 
49.2 


 


 
 


SOMEWHAT CONVINCING 
 


228 
26.3 


 


11 
38.1 


 


51 
26.7 


 


59 
25.2 


 


50 
26.6 


 


55 
28.6 


 


35 
23.3 


 


131 
26.6 


 


43 
27.3 


 


76 
28.3 


 


74 
28.1 


 


18 
29.2 


 


21 
25.8 


 


13 
17.4 


 


21 
25.3 


 


79 
25.1 


 


24 
30.7 


 


13 
34.7 


 


89 
28.2 


 


5 
8.9 


 


9 
47.2 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


12 
41.6 


 


58 
30.2 


 


83 
35.5 


 


49 
26.2 


 


70 
36.1 


 


54 
36.0 


 


164 
33.3 


 


57 
35.6 


 


85 
31.6 


 


95 
36.2 


 


20 
32.5 


 


24 
29.2 


 


15 
20.5 


 


38 
45.9 


 


110 
35.1 


 


25 
32.1 


 


11 
29.4 


 


101 
31.9 


 


20 
35.2 


 


10 
52.8 


 
UNSURE 
 


33 
3.8 


 


1 
5.0 


 


13 
6.9 


 


9 
3.9 


 


9 
4.6 


 


 
 


8 
5.7 


 


19 
3.9 


 


1 
0.7 


 


8 
3.2 


 


8 
2.9 


 


1 
2.0 


 


1 
0.9 


 


6 
8.7 


 


 
 


7 
2.3 


 


2 
2.1 


 


 
0.9 


 


20 
6.2 


 


3 
5.3 


 


 
 


NO OPINION 
 


22 
2.6 


 


1 
3.2 


 


11 
5.7 


 


 
 


5 
2.8 


 


3 
1.8 


 


8 
5.2 


 


10 
2.1 


 


3 
1.8 


 


15 
5.6 


 


2 
0.7 


 


 
 


5 
5.7 


 


 
 


6 
7.8 


 


15 
4.6 


 


 
 


1 
2.0 


 


6 
1.9 


 


1 
1.4 
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Table 11-3 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


137 
52.8 


 


103 
23.2 


 


62 
16.5 


 


38 
12.9 


 


24 
30.3 


 


207 
50.9 


 


139 
59.3 


 


68 
39.5 


 


53 
14.6 


 


211 
52.7 


 


55 
15.0 


 


216 
51.4 


 


27 
24.9 


 


31 
35.8 


 


46 
31.8 


 


59 
46.2 


 


34 
32.1 


 


21 
29.9 


 


18 
25.1 


 
SOMEWHAT CONVINCING 
 


228 
26.3 


 


68 
26.3 


 


101 
22.6 


 


95 
25.2 


 


67 
22.5 


 


28 
35.8 


 


117 
28.7 


 


55 
23.6 


 


62 
35.8 


 


96 
26.3 


 


96 
24.1 


 


92 
25.1 


 


111 
26.4 


 


30 
27.7 


 


32 
36.6 


 


35 
24.6 


 


29 
23.0 


 


19 
17.3 


 


23 
33.6 


 


25 
35.2 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


43 
16.5 


 


219 
49.2 


 


203 
53.7 


 


179 
59.9 


 


24 
30.3 


 


63 
15.4 


 


32 
13.8 


 


30 
17.5 


 


199 
54.8 


 


68 
17.0 


 


206 
56.0 


 


69 
16.5 


 


42 
38.4 


 


18 
20.1 


 


55 
38.4 


 


29 
22.9 


 


44 
41.3 


 


24 
34.9 


 


28 
38.5 


 
UNSURE 
 


33 
3.8 


 


5 
1.9 


 


18 
4.0 


 


8 
2.2 


 


6 
2.1 


 


2 
2.4 


 


17 
4.1 


 


8 
3.3 


 


9 
5.2 


 


7 
1.9 


 


15 
3.8 


 


4 
1.1 


 


15 
3.5 


 


5 
4.4 


 


6 
6.7 


 


6 
4.2 


 


2 
1.8 


 


5 
4.8 


 


1 
1.6 


 


 
 


NO OPINION 
 


22 
2.6 


 


6 
2.4 


 


5 
1.1 


 


9 
2.3 


 


8 
2.6 


 


1 
1.2 


 


3 
0.8 


 


 
 


3 
2.0 


 


9 
2.5 


 


10 
2.4 


 


10 
2.7 


 


9 
2.2 


 


5 
4.7 


 


1 
0.8 


 


1 
1.0 


 


8 
6.1 


 


5 
4.5 


 


 
 


1 
1.2 
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Table 11-4 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


124 
37.4 


 


47 
34.1 


 


91 
37.0 


 


1 
7.9 


 


12 
16.9 


 


206 
50.0 


 


58 
20.2 


 


11 
10.8 


 


60 
33.3 


 


46 
28.2 


 


73 
42.1 


 


55 
31.5 


 


55 
31.8 


 
SOMEWHAT CONVINCING 
 


228 
26.3 


 


96 
28.8 


 


37 
26.8 


 


51 
20.9 


 


4 
24.3 


 


22 
30.9 


 


114 
27.7 


 


81 
28.2 


 


28 
26.3 


 


41 
22.5 


 


54 
33.1 


 


42 
24.4 


 


48 
27.7 


 


42 
24.4 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


100 
30.0 


 


40 
28.8 


 


89 
36.0 


 


7 
48.6 


 


34 
46.8 


 


72 
17.5 


 


126 
43.6 


 


63 
59.0 


 


70 
38.3 


 


47 
28.9 


 


48 
27.6 


 


65 
37.4 


 


64 
37.0 


 
UNSURE 
 


33 
3.8 


 


8 
2.5 


 


5 
3.3 


 


13 
5.3 


 


1 
6.4 


 


4 
5.4 


 


16 
3.9 


 


10 
3.4 


 


2 
1.5 


 


9 
4.9 


 


9 
5.7 


 


5 
3.2 


 


5 
2.8 


 


4 
2.3 


 
NO OPINION 
 


22 
2.6 


 


4 
1.3 


 


10 
6.9 


 


2 
0.9 


 


2 
12.8 


 


 
 


4 
0.9 


 


14 
4.7 


 


3 
2.4 


 


2 
1.0 


 


7 
4.1 


 


5 
2.7 


 


1 
0.6 


 


8 
4.6 
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Table 12-1 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


141 
36.1 


 


220 
46.3 


 


40 
35.4 


 


47 
41.9 


 


71 
43.5 


 


80 
40.4 


 


122 
44.2 


 


247 
60.8 


 


95 
53.6 


 


153 
66.3 


 


97 
23.8 


 


38 
20.6 


 


59 
26.3 


 


17 
33.1 


 


8 
27.3 


 


9 
40.6 


 


324 
44.1 


 


20 
38.2 


 


7 
15.8 


 


10 
28.9 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


69 
17.8 


 


93 
19.6 


 


30 
26.2 


 


12 
10.6 


 


25 
15.2 


 


39 
19.4 


 


58 
20.9 


 


78 
19.2 


 


41 
23.3 


 


37 
16.0 


 


76 
18.6 


 


24 
12.8 


 


52 
23.3 


 


9 
17.7 


 


5 
15.9 


 


5 
20.0 


 


129 
17.6 


 


19 
36.1 


 


9 
19.7 


 


6 
18.1 


 
NOT VERY CONVINCING 
 


294 
34.0 


 


157 
40.2 


 


138 
28.9 


 


32 
28.9 


 


48 
42.8 


 


66 
40.5 


 


70 
35.0 


 


78 
28.0 


 


67 
16.5 


 


31 
17.3 


 


37 
15.9 


 


204 
50.2 


 


111 
60.3 


 


93 
41.9 


 


23 
44.6 


 


16 
53.2 


 


8 
33.5 


 


241 
32.8 


 


10 
19.3 


 


26 
61.1 


 


17 
48.0 


 
UNSURE 
 


29 
3.4 


 


9 
2.4 


 


20 
4.2 


 


 
 


5 
4.8 


 


1 
0.9 


 


8 
4.1 


 


15 
5.3 


 


5 
1.2 


 


2 
1.4 


 


2 
1.0 


 


23 
5.6 


 


6 
3.1 


 


17 
7.7 


 


2 
3.4 


 


1 
3.6 


 


1 
3.1 


 


24 
3.3 


 


3 
6.4 


 


1 
1.5 


 


1 
3.7 


 
NO OPINION 
 


18 
2.0 


 


13 
3.4 


 


4 
0.9 


 


11 
9.5 


 


 
 


 
 


2 
1.2 


 


5 
1.6 


 


9 
2.3 


 


8 
4.3 


 


2 
0.7 


 


8 
1.9 


 


6 
3.1 


 


2 
0.8 


 


1 
1.2 


 


 
 


1 
2.8 


 


16 
2.2 


 


 
 


1 
1.8 


 


 
1.4 
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Table 12-2 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


12 
40.8 


 


99 
51.6 


 


102 
43.2 


 


91 
48.0 


 


55 
28.5 


 


62 
41.4 


 


211 
43.0 


 


69 
43.1 


 


98 
36.7 


 


129 
49.3 


 


19 
31.2 


 


31 
37.8 


 


45 
61.1 


 


38 
46.5 


 


134 
42.6 


 


42 
53.5 


 


17 
46.8 


 


134 
42.3 


 


27 
47.2 


 


4 
18.1 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


12 
41.8 


 


27 
14.4 


 


39 
16.5 


 


31 
16.2 


 


37 
19.2 


 


27 
18.4 


 


83 
16.9 


 


36 
22.6 


 


52 
19.4 


 


46 
17.6 


 


8 
13.9 


 


17 
20.4 


 


10 
14.1 


 


20 
24.9 


 


40 
12.6 


 


23 
29.6 


 


3 
8.0 


 


66 
20.9 


 


7 
12.0 


 


 
 


NOT VERY CONVINCING 
 


294 
34.0 


 


2 
6.7 


 


47 
24.6 


 


81 
34.6 


 


58 
30.4 


 


100 
51.5 


 


49 
32.9 


 


174 
35.3 


 


48 
29.8 


 


100 
37.3 


 


80 
30.4 


 


29 
47.8 


 


25 
30.8 


 


16 
21.8 


 


17 
20.8 


 


124 
39.3 


 


9 
12.0 


 


15 
40.8 


 


96 
30.2 


 


20 
35.9 


 


16 
81.9 


 
UNSURE 
 


29 
3.4 


 


3 
8.8 


 


9 
4.7 


 


11 
4.8 


 


5 
2.4 


 


2 
0.8 


 


6 
4.0 


 


14 
2.9 


 


6 
3.6 


 


6 
2.1 


 


6 
2.4 


 


4 
7.1 


 


5 
5.6 


 


2 
3.0 


 


 
 


6 
1.9 


 


4 
4.9 


 


1 
2.7 


 


16 
5.0 


 


3 
4.9 


 


 
 


NO OPINION 
 


18 
2.0 


 


1 
2.0 


 


9 
4.6 


 


2 
0.9 


 


5 
2.9 


 


 
 


5 
3.4 


 


9 
1.9 


 


2 
0.9 


 


12 
4.5 


 


1 
0.3 


 


 
 


5 
5.5 


 


 
 


6 
7.8 


 


11 
3.6 


 


 
 


1 
1.6 


 


5 
1.6 
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Table 12-3 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


154 
59.7 


 


127 
28.5 


 


52 
13.8 


 


42 
14.0 


 


10 
13.3 


 


283 
69.5 


 


179 
76.1 


 


104 
60.4 


 


41 
11.4 


 


270 
67.4 


 


41 
11.1 


 


289 
68.7 


 


35 
32.4 


 


47 
54.0 


 


59 
41.3 


 


60 
47.5 


 


40 
37.3 


 


33 
48.7 


 


23 
31.5 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


43 
16.6 


 


90 
20.2 


 


68 
18.1 


 


47 
15.7 


 


22 
27.4 


 


68 
16.8 


 


27 
11.5 


 


41 
23.9 


 


65 
17.8 


 


80 
20.0 


 


64 
17.4 


 


79 
18.9 


 


33 
30.7 


 


9 
10.2 


 


38 
26.4 


 


23 
17.9 


 


15 
14.0 


 


10 
14.4 


 


11 
15.8 


 
NOT VERY CONVINCING 
 


294 
34.0 


 


49 
19.1 


 


207 
46.4 


 


236 
62.5 


 


193 
64.7 


 


42 
53.9 


 


42 
10.3 


 


23 
9.7 


 


19 
11.2 


 


239 
65.9 


 


32 
8.1 


 


246 
66.8 


 


33 
7.9 


 


36 
33.2 


 


21 
23.6 


 


41 
28.9 


 


36 
28.2 


 


47 
43.7 


 


25 
36.9 


 


38 
51.9 


 
UNSURE 
 


29 
3.4 


 


6 
2.4 


 


17 
3.7 


 


15 
4.0 


 


11 
3.8 


 


4 
4.6 


 


10 
2.6 


 


5 
2.2 


 


5 
3.0 


 


11 
3.1 


 


10 
2.5 


 


11 
3.1 


 


10 
2.3 


 


4 
3.3 


 


8 
9.5 


 


3 
2.3 


 


1 
0.9 


 


1 
1.0 


 


 
 


1 
0.8 


 
NO OPINION 
 


18 
2.0 


 


6 
2.2 


 


5 
1.2 


 


6 
1.6 


 


5 
1.8 


 


1 
0.7 


 


4 
0.9 


 


1 
0.4 


 


3 
1.5 


 


6 
1.8 


 


8 
2.0 


 


6 
1.6 


 


9 
2.2 


 


1 
0.5 


 


2 
2.8 


 


2 
1.1 


 


7 
5.5 


 


4 
4.0 
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Table 12-4 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


174 
52.5 


 


51 
37.0 


 


108 
43.8 


 


2 
11.3 


 


8 
10.6 


 


264 
64.1 


 


72 
25.0 


 


12 
11.5 


 


70 
38.4 


 


79 
47.9 


 


79 
45.7 


 


75 
43.1 


 


59 
34.0 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


32 
9.7 


 


31 
22.5 


 


48 
19.5 


 


5 
32.8 


 


33 
45.4 


 


69 
16.8 


 


59 
20.2 


 


9 
8.8 


 


44 
24.2 


 


32 
19.8 


 


32 
18.6 


 


25 
14.4 


 


29 
17.0 


 
NOT VERY CONVINCING 
 


294 
34.0 


 


113 
34.1 


 


45 
32.1 


 


77 
31.1 


 


6 
42.1 


 


28 
39.1 


 


69 
16.7 


 


130 
44.9 


 


83 
77.8 


 


62 
34.3 


 


41 
25.2 


 


54 
30.9 


 


63 
36.3 


 


74 
42.8 


 
UNSURE 
 


29 
3.4 


 


8 
2.4 


 


5 
3.3 


 


11 
4.4 


 


2 
10.4 


 


2 
3.3 


 


8 
1.9 


 


15 
5.2 


 


2 
1.4 


 


4 
2.4 


 


4 
2.4 


 


7 
4.1 


 


10 
5.9 


 


4 
2.2 


 
NO OPINION 
 


18 
2.0 


 


4 
1.3 


 


7 
5.1 


 


3 
1.2 


 


1 
3.4 


 


1 
1.5 


 


2 
0.6 


 


13 
4.6 


 


 
0.5 


 


1 
0.7 


 


8 
4.7 


 


1 
0.6 


 


1 
0.3 


 


7 
4.1 
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Table 13-1 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


171 
44.0 


 


254 
53.5 


 


44 
39.3 


 


48 
43.0 


 


85 
51.7 


 


101 
50.9 


 


147 
53.0 


 


277 
68.1 


 


109 
61.9 


 


167 
72.8 


 


124 
30.6 


 


47 
25.9 


 


77 
34.5 


 


25 
47.2 


 


15 
49.8 


 


10 
43.9 


 


385 
52.4 


 


16 
31.7 


 


12 
27.7 


 


12 
33.8 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


72 
18.6 


 


106 
22.4 


 


34 
30.5 


 


30 
26.6 


 


29 
17.4 


 


34 
17.3 


 


52 
18.6 


 


78 
19.1 


 


38 
21.6 


 


40 
17.2 


 


97 
23.8 


 


34 
18.5 


 


63 
28.1 


 


4 
8.3 


 


 
1.1 


 


4 
17.8 


 


129 
17.5 


 


22 
42.5 


 


15 
34.0 


 


13 
38.4 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


121 
31.1 


 


97 
20.4 


 


20 
17.8 


 


34 
30.4 


 


51 
30.9 


 


53 
26.6 


 


60 
21.6 


 


40 
9.7 


 


20 
11.3 


 


20 
8.5 


 


161 
39.5 


 


91 
49.5 


 


70 
31.2 


 


18 
34.0 


 


10 
34.7 


 


7 
33.1 


 


190 
25.8 


 


7 
13.2 


 


13 
29.3 


 


8 
24.1 


 
UNSURE 
 


20 
2.3 


 


4 
1.1 


 


15 
3.2 


 


 
 


 
 


 
 


7 
3.3 


 


13 
4.7 


 


5 
1.2 


 


2 
1.3 


 


3 
1.2 


 


13 
3.2 


 


1 
0.6 


 


12 
5.3 


 


2 
3.1 


 


1 
3.6 


 


1 
2.5 


 


13 
1.8 


 


3 
6.4 


 


2 
4.8 


 


1 
2.4 


 
NO OPINION 
 


23 
2.7 


 


20 
5.2 


 


3 
0.6 


 


14 
12.3 


 


 
 


 
 


4 
1.8 


 


6 
2.1 


 


8 
1.9 


 


7 
4.0 


 


1 
0.2 


 


12 
2.9 


 


10 
5.5 


 


2 
0.8 


 


4 
7.3 


 


3 
10.8 


 


1 
2.8 


 


18 
2.4 


 


3 
6.1 


 


2 
4.3 


 


 
1.4 
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Table 13-2 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


11 
36.2 


 


110 
57.5 


 


126 
53.7 


 


97 
51.3 


 


78 
40.4 


 


71 
47.9 


 


259 
52.7 


 


63 
39.2 


 


131 
49.1 


 


134 
51.0 


 


21 
35.0 


 


30 
36.2 


 


53 
72.1 


 


36 
44.2 


 


144 
45.7 


 


44 
56.5 


 


12 
33.8 


 


171 
53.8 


 


29 
51.1 


 


4 
18.1 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


10 
33.3 


 


31 
16.1 


 


39 
16.7 


 


44 
23.5 


 


38 
19.8 


 


33 
21.8 


 


84 
17.1 


 


48 
29.9 


 


49 
18.5 


 


64 
24.5 


 


10 
16.3 


 


31 
37.8 


 


15 
20.6 


 


22 
26.8 


 


54 
17.0 


 


20 
26.0 


 


13 
34.8 


 


56 
17.6 


 


16 
28.4 


 


8 
40.9 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


5 
17.9 


 


38 
19.8 


 


57 
24.2 


 


39 
20.7 


 


72 
37.1 


 


34 
22.9 


 


131 
26.6 


 


39 
24.5 


 


69 
25.9 


 


63 
24.0 


 


22 
36.2 


 


16 
19.5 


 


5 
7.3 


 


17 
21.2 


 


103 
32.9 


 


9 
11.9 


 


11 
31.4 


 


73 
22.9 


 


9 
15.8 


 


8 
41.0 


 
UNSURE 
 


20 
2.3 


 


3 
11.1 


 


4 
2.1 


 


8 
3.4 


 


3 
1.4 


 


2 
1.0 


 


6 
3.9 


 


5 
1.0 


 


5 
3.4 


 


5 
1.9 


 


1 
0.5 


 


4 
7.3 


 


1 
1.0 


 


 
 


 
 


 
 


4 
5.6 


 


 
 


13 
4.0 


 


2 
3.8 


 


 
 


NO OPINION 
 


23 
2.7 


 


 
1.5 


 


9 
4.4 


 


5 
2.0 


 


6 
3.1 


 


3 
1.6 


 


5 
3.4 


 


13 
2.6 


 


5 
3.0 


 


13 
4.7 


 


 
 


3 
5.2 


 


5 
5.5 


 


 
 


6 
7.8 


 


14 
4.4 


 


 
 


 
 


6 
1.8 


 


1 
0.9 
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Table 13-3 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


181 
69.9 


 


154 
34.5 


 


80 
21.2 


 


57 
18.9 


 


23 
29.8 


 


316 
77.5 


 


195 
83.1 


 


120 
69.9 


 


63 
17.4 


 


306 
76.6 


 


64 
17.3 


 


324 
77.0 


 


48 
44.1 


 


53 
61.4 


 


59 
41.0 


 


79 
62.2 


 


50 
46.9 


 


30 
43.7 


 


24 
32.9 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


44 
17.2 


 


106 
23.7 


 


91 
24.1 


 


66 
22.1 


 


25 
31.8 


 


60 
14.7 


 


25 
10.5 


 


35 
20.3 


 


93 
25.7 


 


62 
15.4 


 


94 
25.4 


 


65 
15.4 


 


26 
24.3 


 


10 
11.3 


 


50 
34.6 


 


11 
8.7 


 


14 
12.8 


 


16 
22.9 


 


22 
30.1 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


18 
7.1 


 


171 
38.4 


 


184 
48.6 


 


162 
54.3 


 


21 
27.2 


 


25 
6.0 


 


9 
4.0 


 


15 
8.8 


 


190 
52.4 


 


16 
4.0 


 


192 
52.1 


 


17 
4.0 


 


30 
27.2 


 


17 
19.8 


 


31 
21.5 


 


27 
21.1 


 


38 
35.8 


 


20 
28.7 


 


27 
37.0 


 
UNSURE 
 


20 
2.3 


 


6 
2.4 


 


9 
2.0 


 


9 
2.4 


 


7 
2.2 


 


2 
3.1 


 


6 
1.4 


 


5 
2.2 


 


1 
0.5 


 


7 
1.9 


 


8 
2.0 


 


6 
1.6 


 


6 
1.5 


 


3 
3.1 


 


7 
7.6 


 


3 
1.8 


 


3 
2.5 


 


 
 


 
 


 
 


NO OPINION 
 


23 
2.7 


 


9 
3.4 


 


6 
1.4 


 


14 
3.7 


 


7 
2.5 


 


6 
8.1 


 


2 
0.4 


 


1 
0.3 


 


1 
0.5 


 


9 
2.6 


 


8 
2.0 


 


13 
3.6 


 


8 
2.0 


 


1 
1.3 


 


 
 


1 
1.0 


 


7 
5.5 


 


5 
4.5 


 


3 
4.6 
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Table 13-4 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


188 
56.4 


 


67 
48.5 


 


126 
51.2 


 


6 
39.6 


 


13 
18.4 


 


299 
72.4 


 


103 
35.5 


 


11 
9.9 


 


84 
46.3 


 


95 
57.6 


 


89 
51.3 


 


83 
48.2 


 


75 
43.2 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


54 
16.3 


 


31 
21.9 


 


43 
17.6 


 


 
 


34 
46.9 


 


62 
15.1 


 


75 
26.0 


 


16 
14.9 


 


54 
29.8 


 


26 
16.0 


 


33 
18.8 


 


26 
15.2 


 


39 
22.8 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


83 
24.9 


 


29 
21.1 


 


64 
25.9 


 


7 
46.4 


 


22 
30.3 


 


44 
10.8 


 


86 
29.7 


 


77 
72.2 


 


35 
19.5 


 


30 
18.6 


 


49 
28.3 


 


57 
33.1 


 


46 
26.4 


 
UNSURE 
 


20 
2.3 


 


3 
1.0 


 


2 
1.2 


 


10 
4.2 


 


2 
14.0 


 


2 
2.4 


 


7 
1.6 


 


9 
3.2 


 


1 
0.9 


 


4 
2.3 


 


4 
2.1 


 


1 
0.7 


 


6 
3.2 


 


5 
2.9 


 
NO OPINION 
 


23 
2.7 


 


4 
1.3 


 


10 
7.3 


 


3 
1.2 


 


 
 


1 
2.0 


 


1 
0.2 


 


16 
5.5 


 


2 
2.0 


 


4 
2.1 


 


9 
5.8 


 


1 
0.8 


 


1 
0.3 


 


8 
4.7 
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Table 14-1 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


129 
33.3 


 


203 
42.6 


 


43 
38.3 


 


61 
54.2 


 


93 
56.7 


 


99 
49.7 


 


36 
13.0 


 


180 
44.3 


 


61 
34.6 


 


119 
51.7 


 


128 
31.5 


 


57 
30.9 


 


71 
31.9 


 


24 
46.7 


 


12 
39.8 


 


13 
55.6 


 


283 
38.5 


 


27 
51.9 


 


10 
23.6 


 


12 
34.4 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


64 
16.6 


 


75 
15.7 


 


28 
24.9 


 


21 
18.4 


 


30 
18.1 


 


27 
13.4 


 


34 
12.3 


 


72 
17.6 


 


30 
17.3 


 


41 
17.9 


 


60 
14.8 


 


28 
15.5 


 


32 
14.1 


 


7 
14.1 


 


6 
19.0 


 


2 
7.9 


 


121 
16.5 


 


 
 


12 
28.9 


 


5 
15.2 


 
MEDICARE 
 


246 
28.5 


 


117 
30.0 


 


129 
27.2 


 


2 
1.9 


 


18 
16.1 


 


13 
7.6 


 


35 
17.8 


 


178 
64.3 


 


111 
27.3 


 


57 
32.5 


 


53 
23.2 


 


121 
29.8 


 


52 
28.3 


 


69 
31.1 


 


14 
27.3 


 


8 
25.9 


 


7 
29.2 


 


225 
30.6 


 


3 
5.9 


 


10 
22.6 


 


8 
23.7 


 
MEDICAID 
 


15 
1.8 


 


5 
1.4 


 


10 
2.1 


 


 
 


6 
5.4 


 


3 
1.7 


 


2 
0.8 


 


5 
1.8 


 


5 
1.3 


 


1 
0.7 


 


4 
1.7 


 


10 
2.4 


 


4 
2.3 


 


6 
2.6 


 


 
0.5 


 


 
 


 
1.1 


 


10 
1.4 


 


 
 


4 
8.3 


 


2 
4.5 


 
OUT OF POCKET 
 


72 
8.4 


 


35 
8.9 


 


38 
7.9 


 


36 
32.4 


 


4 
3.6 


 


11 
6.8 


 


14 
6.9 


 


7 
2.5 


 


15 
3.6 


 


12 
6.7 


 


3 
1.3 


 


54 
13.3 


 


20 
10.8 


 


34 
15.4 


 


3 
6.6 


 


3 
10.7 


 


 
1.4 


 


48 
6.5 


 


19 
36.1 


 


5 
11.4 


 


1 
2.5 


 
OTHER 
 


60 
6.9 


 


38 
9.9 


 


21 
4.5 


 


3 
2.5 


 


3 
2.4 


 


15 
9.1 


 


23 
11.4 


 


17 
6.0 


 


24 
5.9 


 


15 
8.2 


 


10 
4.1 


 


33 
8.2 


 


23 
12.3 


 


11 
4.8 


 


2 
4.7 


 


1 
4.6 


 


1 
4.8 


 


48 
6.5 


 


3 
6.1 


 


2 
5.2 


 


7 
19.7 
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Table 14-2 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


7 
25.2 


 


61 
31.8 


 


93 
39.5 


 


95 
50.0 


 


73 
37.7 


 


37 
25.0 


 


210 
42.8 


 


67 
42.1 


 


108 
40.5 


 


162 
61.7 


 


28 
46.6 


 


41 
50.0 


 


47 
64.1 


 


37 
45.2 


 


206 
65.6 


 


32 
40.9 


 


6 
17.6 


 


46 
14.5 


 


27 
47.7 


 


9 
44.8 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


4 
12.4 


 


27 
14.4 


 


32 
13.5 


 


27 
14.4 


 


48 
24.6 


 


28 
18.8 


 


81 
16.5 


 


19 
11.8 


 


53 
19.9 


 


47 
17.9 


 


8 
13.7 


 


23 
27.3 


 


10 
13.3 


 


16 
19.8 


 


61 
19.5 


 


8 
10.4 


 


3 
7.9 


 


43 
13.5 


 


14 
25.1 


 


 
 


MEDICARE 
 


246 
28.5 


 


11 
37.1 


 


71 
37.0 


 


69 
29.4 


 


39 
20.9 


 


52 
26.7 


 


57 
38.2 


 


143 
29.1 


 


23 
14.1 


 


65 
24.2 


 


20 
7.5 


 


10 
17.2 


 


8 
9.4 


 


9 
12.0 


 


9 
11.3 


 


18 
5.8 


 


16 
20.3 


 


6 
17.2 


 


192 
60.5 


 


8 
14.7 


 


 
 


MEDICAID 
 


15 
1.8 


 


1 
3.8 


 


7 
3.9 


 


5 
2.0 


 


1 
0.6 


 


1 
0.3 


 


2 
1.5 


 


9 
1.8 


 


2 
1.5 


 


1 
0.5 


 


1 
0.4 


 


1 
1.8 


 


1 
1.7 


 


4 
4.8 


 


 
 


 
 


1 
0.7 


 


4 
12.3 


 


5 
1.5 


 


2 
3.2 


 


 
 


OUT OF POCKET 
 


72 
8.4 


 


4 
13.8 


 


14 
7.5 


 


18 
7.5 


 


14 
7.4 


 


7 
3.6 


 


14 
9.5 


 


21 
4.2 


 


32 
20.3 


 


25 
9.3 


 


20 
7.6 


 


7 
11.9 


 


9 
11.1 


 


 
 


15 
18.8 


 


9 
3.0 


 


19 
24.9 


 


13 
36.9 


 


8 
2.4 


 


3 
5.7 


 


8 
41.0 


 
OTHER 
 


60 
6.9 


 


2 
7.7 


 


11 
5.6 


 


19 
8.1 


 


13 
6.8 


 


14 
7.2 


 


10 
7.0 


 


27 
5.5 


 


16 
10.2 


 


15 
5.6 


 


13 
4.9 


 


5 
8.7 


 


 
0.4 


 


4 
5.8 


 


4 
4.9 


 


19 
6.1 


 


2 
2.8 


 


3 
8.1 


 


24 
7.7 


 


2 
3.5 


 


3 
14.2 
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Table 14-3 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


108 
42.0 


 


146 
32.8 


 


126 
33.4 


 


103 
34.6 


 


23 
29.1 


 


186 
45.7 


 


117 
49.9 


 


69 
40.1 


 


121 
33.4 


 


177 
44.3 


 


125 
33.8 


 


189 
45.0 


 


6 
5.5 


 


26 
29.8 


 


46 
32.2 


 


59 
46.8 


 


64 
59.4 


 


31 
45.8 


 


41 
57.0 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


52 
20.0 


 


64 
14.3 


 


65 
17.1 


 


51 
17.1 


 


14 
17.4 


 


61 
15.0 


 


37 
15.7 


 


24 
14.0 


 


61 
16.7 


 


66 
16.5 


 


64 
17.4 


 


68 
16.3 


 


20 
18.4 


 


15 
16.8 


 


22 
15.3 


 


19 
15.0 


 


18 
16.9 


 


21 
30.2 


 


12 
16.6 


 
MEDICARE 
 


246 
28.5 


 


70 
26.9 


 


143 
32.1 


 


117 
31.0 


 


96 
32.0 


 


21 
26.9 


 


109 
26.7 


 


64 
27.1 


 


45 
26.1 


 


105 
28.8 


 


108 
27.1 


 


99 
26.9 


 


111 
26.4 


 


46 
42.2 


 


35 
40.5 


 


41 
28.8 


 


33 
26.4 


 


17 
15.4 


 


10 
14.9 


 


12 
16.6 


 
MEDICAID 
 


15 
1.8 


 


3 
1.2 


 


8 
1.8 


 


12 
3.1 


 


11 
3.7 


 


1 
0.7 


 


2 
0.4 


 


1 
0.5 


 


 
0.2 


 


10 
2.6 


 


2 
0.4 


 


9 
2.5 


 


2 
0.5 


 


7 
6.6 


 


1 
0.6 


 


 
 


1 
0.8 


 


2 
1.7 


 


 
 


1 
0.9 


 
OUT OF POCKET 
 


72 
8.4 


 


9 
3.6 


 


50 
11.2 


 


31 
8.1 


 


18 
6.1 


 


13 
15.9 


 


19 
4.8 


 


3 
1.1 


 


17 
9.7 


 


42 
11.6 


 


25 
6.3 


 


41 
11.2 


 


26 
6.2 


 


23 
21.3 


 


6 
6.9 


 


19 
13.1 


 


10 
8.2 


 


2 
1.8 


 


 
 


 
 


OTHER 
 


60 
6.9 


 


16 
6.3 


 


34 
7.7 


 


27 
7.2 


 


19 
6.5 


 


8 
9.9 


 


30 
7.4 


 


13 
5.7 


 


17 
9.8 


 


24 
6.7 


 


21 
5.3 


 


30 
8.2 


 


24 
5.7 


 


7 
6.0 


 


5 
5.4 


 


15 
10.7 


 


3 
2.7 


 


5 
4.9 


 


6 
9.1 


 


6 
8.9 
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Table 14-4 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


332 
100.0 


 


 
 


 
 


 
 


 
 


170 
41.1 


 


125 
43.1 


 


35 
33.1 


 


67 
37.0 


 


49 
30.1 


 


65 
37.5 


 


73 
42.4 


 


77 
44.7 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


 
 


139 
100.0 


 


 
 


 
 


 
 


66 
15.9 


 


48 
16.7 


 


22 
20.6 


 


31 
17.3 


 


21 
12.6 


 


34 
19.7 


 


24 
14.0 


 


28 
16.5 


 
MEDICARE 
 


246 
28.5 


 


 
 


 
 


246 
100.0 


 


 
 


 
 


132 
32.0 


 


76 
26.4 


 


28 
26.0 


 


45 
24.9 


 


62 
37.9 


 


49 
28.5 


 


50 
28.7 


 


40 
23.1 


 
MEDICAID 
 


15 
1.8 


 


 
 


 
 


 
 


15 
100.0 


 


 
 


7 
1.8 


 


4 
1.4 


 


1 
1.2 


 


2 
0.9 


 


5 
3.0 


 


4 
2.3 


 


1 
0.3 


 


4 
2.4 


 
OUT OF POCKET 
 


72 
8.4 


 


 
 


 
 


 
 


 
 


72 
100.0 


 


9 
2.2 


 


19 
6.7 


 


12 
11.5 


 


23 
12.7 


 


11 
6.8 


 


15 
8.8 


 


13 
7.7 


 


9 
5.5 


 
OTHER 
 


60 
6.9 


 


 
 


 
 


 
 


 
 


 
 


29 
6.9 


 


16 
5.6 


 


8 
7.5 


 


13 
7.2 


 


16 
9.6 


 


5 
3.1 


 


12 
6.8 


 


14 
7.9 
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Table 15-1 
T17. What is the highest level of education that you have completed? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


1 
0.3 


 


5 
1.1 


 


1 
1.1 


 


2 
1.9 


 


 
 


 
 


3 
1.1 


 


 
0.1 


 


 
 


 
0.1 


 


4 
1.1 


 


1 
0.4 


 


4 
1.7 


 


2 
3.1 


 


 
1.2 


 


1 
5.5 


 


5 
0.6 


 


 
 


 
 


2 
5.2 


 
SOME HIGH SCHOOL 
 


29 
3.4 


 


15 
3.9 


 


14 
2.9 


 


2 
2.2 


 


 
 


7 
4.3 


 


5 
2.4 


 


15 
5.4 


 


5 
1.2 


 


3 
1.5 


 


2 
1.0 


 


21 
5.3 


 


10 
5.6 


 


11 
5.0 


 


3 
5.9 


 


2 
8.4 


 


1 
2.6 


 


24 
3.2 


 


3 
6.4 


 


1 
2.6 


 


1 
3.2 


 
GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


82 
21.0 


 


109 
23.0 


 


16 
14.2 


 


25 
22.2 


 


41 
25.0 


 


38 
18.9 


 


72 
25.8 


 


90 
22.0 


 


40 
22.4 


 


50 
21.7 


 


92 
22.5 


 


34 
18.5 


 


58 
25.9 


 


10 
19.2 


 


8 
27.9 


 


2 
8.0 


 


167 
22.7 


 


13 
25.8 


 


6 
14.6 


 


4 
12.9 


 
COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


112 
28.8 


 


123 
25.9 


 


30 
26.3 


 


17 
14.9 


 


50 
30.5 


 


57 
28.9 


 


81 
29.4 


 


116 
28.5 


 


52 
29.3 


 


64 
27.8 


 


102 
25.0 


 


51 
28.0 


 


50 
22.5 


 


18 
34.5 


 


9 
30.3 


 


9 
40.0 


 


193 
26.2 


 


16 
31.7 


 


15 
35.4 


 


11 
31.1 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


76 
19.7 


 


113 
23.7 


 


20 
17.4 


 


39 
34.6 


 


31 
19.1 


 


50 
24.9 


 


50 
17.9 


 


106 
26.0 


 


36 
20.2 


 


70 
30.4 


 


75 
18.4 


 


38 
20.9 


 


36 
16.3 


 


9 
16.9 


 


2 
8.2 


 


6 
28.2 


 


167 
22.8 


 


3 
6.5 


 


9 
21.8 


 


9 
25.7 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


101 
25.9 


 


93 
19.5 


 


28 
25.1 


 


30 
26.3 


 


35 
21.1 


 


47 
23.8 


 


54 
19.3 


 


90 
22.0 


 


46 
26.1 


 


44 
19.0 


 


94 
23.0 


 


48 
26.0 


 


46 
20.6 


 


10 
19.7 


 


7 
24.0 


 


3 
14.3 


 


176 
23.9 


 


 
 


11 
24.5 


 


7 
21.2 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


2 
0.5 


 


18 
3.9 


 


15 
13.7 


 


 
 


 
 


2 
1.1 


 


3 
1.0 


 


1 
0.2 


 


1 
0.4 


 


 
 


19 
4.7 


 


1 
0.6 


 


18 
8.1 


 


 
0.6 


 


 
 


 
1.4 


 


4 
0.6 


 


15 
29.6 


 


1 
1.2 


 


 
0.7 
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Table 15-2 
T17. What is the highest level of education that you have completed? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


 
 


 
 


 
 


 
 


 
 


1 
0.3 


 


1 
0.2 


 


1 
0.8 


 


 
0.1 


 


 
 


1 
2.4 


 


 
0.4 


 


 
 


1 
1.5 


 


1 
0.4 


 


 
 


 
 


5 
1.6 


 


 
 


 
 


SOME HIGH SCHOOL 
 


29 
3.4 


 


29 
100.0 


 


 
 


 
 


 
 


 
 


8 
5.7 


 


14 
2.9 


 


4 
2.5 


 


12 
4.5 


 


3 
1.2 


 


2 
2.5 


 


3 
3.5 


 


2 
3.3 


 


 
 


2 
0.7 


 


3 
4.1 


 


4 
11.3 


 


14 
4.5 


 


4 
6.7 


 


 
 


GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


 
 


191 
100.0 


 


 
 


 
 


 
 


39 
26.1 


 


108 
21.9 


 


36 
22.9 


 


56 
21.0 


 


48 
18.4 


 


8 
12.9 


 


18 
22.2 


 


7 
9.0 


 


19 
23.5 


 


55 
17.6 


 


16 
20.6 


 


14 
39.9 


 


80 
25.1 


 


16 
28.2 


 


 
 


COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


 
 


 
 


235 
100.0 


 


 
 


 
 


55 
36.9 


 


131 
26.7 


 


34 
21.2 


 


82 
30.6 


 


52 
19.9 


 


15 
23.9 


 


18 
22.1 


 


12 
16.4 


 


26 
32.2 


 


68 
21.6 


 


18 
23.0 


 


12 
33.2 


 


97 
30.7 


 


15 
25.8 


 


7 
34.8 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


 
 


 
 


 
 


189 
100.0 


 


 
 


29 
19.1 


 


101 
20.5 


 


41 
26.0 


 


54 
20.3 


 


77 
29.4 


 


13 
21.8 


 


23 
27.6 


 


36 
48.6 


 


11 
14.0 


 


93 
29.6 


 


11 
14.3 


 


2 
5.2 


 


57 
18.0 


 


15 
25.7 


 


6 
31.4 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


 
 


 
 


 
 


 
 


193 
100.0 


 


17 
11.4 


 


134 
27.2 


 


26 
16.2 


 


63 
23.4 


 


64 
24.5 


 


22 
36.5 


 


20 
24.3 


 


17 
22.7 


 


8 
10.0 


 


93 
29.4 


 


14 
18.2 


 


4 
10.4 


 


62 
19.4 


 


7 
13.0 


 


7 
33.8 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


 
 


 
 


 
 


 
 


 
 


1 
0.4 


 


3 
0.6 


 


17 
10.5 


 


 
 


17 
6.7 


 


 
 


 
 


 
 


15 
18.8 


 


2 
0.7 


 


15 
19.7 


 


 
 


2 
0.6 


 


 
0.6 
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Table 15-3 
T17. What is the highest level of education that you have completed? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


2 
0.7 


 


2 
0.5 


 


3 
0.8 


 


3 
1.0 


 


 
 


1 
0.3 


 


1 
0.4 


 


 
0.2 


 


4 
1.2 


 


2 
0.5 


 


4 
1.2 


 


1 
0.3 


 


2 
1.4 


 


 
 


 
0.2 


 


 
0.3 


 


 
0.4 


 


 
 


1 
1.7 


 
SOME HIGH SCHOOL 
 


29 
3.4 


 


5 
1.8 


 


18 
4.0 


 


17 
4.5 


 


15 
4.9 


 


2 
3.2 


 


9 
2.3 


 


6 
2.4 


 


4 
2.2 


 


17 
4.8 


 


10 
2.5 


 


16 
4.5 


 


10 
2.4 


 


15 
13.8 


 


2 
1.9 


 


6 
4.2 


 


2 
1.5 


 


 
 


 
 


 
 


GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


41 
16.0 


 


103 
23.0 


 


77 
20.5 


 


63 
21.2 


 


14 
17.9 


 


95 
23.2 


 


47 
19.8 


 


48 
27.8 


 


59 
16.3 


 


90 
22.4 


 


62 
16.7 


 


103 
24.6 


 


32 
29.8 


 


37 
41.9 


 


42 
29.5 


 


24 
18.8 


 


11 
10.6 


 


3 
5.1 


 


3 
3.7 


 
COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


78 
30.3 


 


118 
26.5 


 


99 
26.1 


 


75 
25.2 


 


23 
29.8 


 


118 
28.9 


 


81 
34.4 


 


37 
21.5 


 


93 
25.6 


 


117 
29.4 


 


96 
26.0 


 


122 
29.1 


 


41 
37.3 


 


26 
30.1 


 


41 
28.6 


 


39 
30.6 


 


19 
17.4 


 


14 
21.1 


 


6 
8.5 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


68 
26.3 


 


87 
19.5 


 


72 
19.0 


 


54 
18.0 


 


18 
22.5 


 


103 
25.2 


 


56 
23.9 


 


47 
27.0 


 


74 
20.5 


 


100 
25.0 


 


71 
19.3 


 


102 
24.3 


 


12 
11.4 


 


18 
21.0 


 


22 
15.2 


 


29 
23.0 


 


46 
43.2 


 


16 
23.2 


 


20 
27.2 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


64 
24.6 


 


99 
22.2 


 


106 
28.2 


 


85 
28.6 


 


21 
26.6 


 


81 
19.9 


 


45 
19.1 


 


36 
20.8 


 


112 
30.8 


 


65 
16.2 


 


116 
31.5 


 


65 
15.4 


 


5 
4.5 


 


4 
5.1 


 


17 
11.6 


 


32 
25.6 


 


29 
27.2 


 


35 
50.6 


 


42 
57.6 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


 
0.2 


 


19 
4.3 


 


3 
0.9 


 


3 
1.1 


 


 
 


1 
0.2 


 


 
 


1 
0.4 


 


3 
0.8 


 


16 
4.0 


 


3 
0.9 


 


16 
3.8 


 


2 
1.8 


 


 
 


15 
10.7 


 


 
0.3 


 


1 
1.0 


 


 
 


1 
1.4 
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Table 15-4 
T17. What is the highest level of education that you have completed? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


1 
0.5 


 


1 
1.0 


 


3 
1.2 


 


1 
3.4 


 


 
 


4 
1.0 


 


2 
0.6 


 


1 
0.5 


 


1 
0.3 


 


2 
0.9 


 


3 
1.7 


 


1 
0.8 


 


 
 


SOME HIGH SCHOOL 
 


29 
3.4 


 


7 
2.2 


 


4 
2.6 


 


11 
4.4 


 


1 
7.2 


 


4 
5.6 


 


13 
3.2 


 


7 
2.5 


 


5 
4.9 


 


2 
1.3 


 


10 
6.1 


 


5 
2.9 


 


4 
2.3 


 


8 
4.6 


 
GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


61 
18.3 


 


27 
19.8 


 


71 
28.7 


 


7 
48.2 


 


14 
19.7 


 


92 
22.2 


 


67 
23.2 


 


16 
14.7 


 


29 
15.7 


 


54 
32.9 


 


39 
22.7 


 


37 
21.6 


 


32 
18.4 


 
COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


93 
28.0 


 


32 
22.9 


 


69 
28.1 


 


5 
30.9 


 


18 
24.5 


 


131 
31.6 


 


74 
25.5 


 


20 
18.5 


 


36 
20.0 


 


46 
28.1 


 


52 
30.3 


 


62 
35.7 


 


39 
22.4 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


95 
28.5 


 


27 
19.5 


 


39 
16.0 


 


1 
6.8 


 


14 
19.4 


 


95 
23.0 


 


65 
22.5 


 


26 
24.9 


 


56 
30.7 


 


25 
15.1 


 


38 
21.9 


 


37 
21.6 


 


33 
19.2 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


73 
22.0 


 


48 
34.2 


 


52 
21.0 


 


1 
3.5 


 


7 
9.5 


 


78 
18.8 


 


72 
25.0 


 


37 
34.8 


 


40 
22.2 


 


27 
16.4 


 


36 
20.5 


 


31 
17.7 


 


60 
34.7 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


2 
0.6 


 


 
 


1 
0.6 


 


 
 


15 
21.3 


 


1 
0.2 


 


2 
0.6 


 


2 
1.7 


 


18 
9.8 


 


1 
0.4 


 


 
 


1 
0.3 


 


1 
0.8 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 16-1 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
1 
 


149 
17.3 


 


60 
15.3 


 


90 
18.8 


 


4 
3.8 


 


12 
10.7 


 


31 
18.6 


 


32 
16.0 


 


70 
25.4 


 


68 
16.8 


 


29 
16.2 


 


40 
17.3 


 


67 
16.5 


 


23 
12.6 


 


44 
19.7 


 


14 
26.8 


 


8 
27.6 


 


6 
25.8 


 


128 
17.5 


 


7 
12.9 


 


9 
20.2 


 


5 
15.5 


 
2 
 


491 
56.8 


 


219 
56.3 


 


272 
57.2 


 


64 
56.5 


 


82 
73.2 


 


82 
49.7 


 


107 
53.9 


 


156 
56.5 


 


232 
57.1 


 


93 
52.6 


 


139 
60.5 


 


230 
56.7 


 


111 
60.7 


 


119 
53.4 


 


29 
55.2 


 


15 
51.2 


 


14 
60.4 


 


420 
57.2 


 


26 
51.0 


 


24 
56.1 


 


20 
57.7 


 
3 OR MORE 
 


160 
18.4 


 


77 
19.7 


 


83 
17.4 


 


40 
35.2 


 


13 
11.6 


 


35 
21.5 


 


43 
21.5 


 


29 
10.5 


 


72 
17.7 


 


34 
19.5 


 


37 
16.2 


 


81 
19.9 


 


38 
20.7 


 


43 
19.2 


 


7 
13.4 


 


4 
15.3 


 


2 
11.0 


 


126 
17.2 


 


19 
36.1 


 


8 
18.8 


 


6 
18.3 


 
NO OPINION 
 


65 
7.5 


 


34 
8.6 


 


32 
6.6 


 


5 
4.5 


 


5 
4.4 


 


17 
10.3 


 


17 
8.6 


 


21 
7.6 


 


34 
8.5 


 


21 
11.7 


 


14 
6.0 


 


28 
7.0 


 


11 
6.1 


 


17 
7.7 


 


2 
4.5 


 


2 
5.8 


 


1 
2.8 


 


60 
8.2 


 


 
 


2 
4.9 


 


3 
8.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 16-2 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
1 
 


149 
17.3 


 


8 
28.8 


 


39 
20.3 


 


55 
23.4 


 


29 
15.1 


 


17 
8.8 


 


149 
100.0 


 


 
 


 
 


65 
24.3 


 


13 
5.1 


 


2 
3.8 


 


20 
24.1 


 


2 
2.8 


 


1 
1.6 


 


39 
12.3 


 


10 
12.6 


 


9 
24.4 


 


76 
24.0 


 


4 
6.2 


 


4 
20.6 


 
2 
 


491 
56.8 


 


14 
48.0 


 


108 
56.3 


 


131 
55.6 


 


101 
53.3 


 


134 
69.2 


 


 
 


491 
100.0 


 


 
 


152 
56.7 


 


180 
68.5 


 


6 
9.8 


 


31 
36.9 


 


61 
82.8 


 


53 
64.5 


 


192 
60.9 


 


44 
56.6 


 


14 
39.7 


 


175 
55.2 


 


32 
55.7 


 


9 
48.0 


 
3 OR MORE 
 


160 
18.4 


 


4 
13.5 


 


36 
19.1 


 


34 
14.3 


 


41 
21.9 


 


26 
13.4 


 


 
 


 
 


160 
100.0 


 


32 
11.9 


 


63 
24.0 


 


45 
74.3 


 


25 
29.9 


 


8 
11.3 


 


25 
30.8 


 


64 
20.3 


 


22 
28.4 


 


13 
35.1 


 


33 
10.4 


 


19 
33.5 


 


6 
31.4 


 
NO OPINION 
 


65 
7.5 


 


3 
9.7 


 


8 
4.3 


 


16 
6.6 


 


18 
9.6 


 


17 
8.7 


 


 
 


 
 


 
 


19 
7.1 


 


6 
2.5 


 


7 
12.1 


 


8 
9.2 


 


2 
3.1 


 


3 
3.1 


 


21 
6.5 


 


2 
2.4 


 


 
0.9 


 


33 
10.4 


 


3 
4.7 
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Table 16-3 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
1 
 


149 
17.3 


 


43 
16.6 


 


83 
18.5 


 


73 
19.3 


 


63 
21.2 


 


10 
12.2 


 


65 
15.8 


 


42 
17.9 


 


22 
13.0 


 


68 
18.9 


 


60 
15.1 


 


69 
18.7 


 


65 
15.4 


 


46 
42.7 


 


21 
23.7 


 


25 
17.7 


 


21 
16.4 


 


12 
11.1 


 


2 
2.6 


 


1 
1.5 


 
2 
 


491 
56.8 


 


139 
53.9 


 


244 
54.9 


 


215 
57.1 


 


171 
57.0 


 


45 
57.2 


 


241 
59.2 


 


128 
54.3 


 


114 
66.0 


 


202 
55.6 


 


230 
57.4 


 


204 
55.4 


 


248 
59.0 


 


40 
36.8 


 


45 
52.2 


 


80 
56.0 


 


83 
65.1 


 


67 
62.7 


 


36 
53.1 


 


45 
62.8 


 
3 OR MORE 
 


160 
18.4 


 


46 
17.8 


 


90 
20.2 


 


59 
15.8 


 


40 
13.4 


 


20 
24.9 


 


75 
18.4 


 


55 
23.5 


 


20 
11.4 


 


59 
16.2 


 


87 
21.7 


 


64 
17.3 


 


84 
20.1 


 


12 
11.4 


 


14 
16.0 


 


32 
22.0 


 


19 
15.4 


 


24 
22.0 


 


21 
31.1 


 


15 
20.6 


 
NO OPINION 
 


65 
7.5 


 


30 
11.7 


 


29 
6.4 


 


30 
7.9 


 


25 
8.4 


 


5 
5.7 


 


27 
6.5 


 


10 
4.3 


 


16 
9.6 


 


34 
9.3 


 


23 
5.8 


 


32 
8.7 


 


23 
5.6 


 


10 
9.1 


 


7 
8.2 


 


6 
4.3 


 


4 
3.1 


 


4 
4.2 


 


9 
13.2 


 


11 
15.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 16-4 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
1 
 


149 
17.3 


 


37 
11.2 


 


28 
20.2 


 


57 
23.1 


 


2 
14.6 


 


14 
19.6 


 


73 
17.7 


 


50 
17.3 


 


18 
17.3 


 


31 
17.3 


 


41 
25.1 


 


17 
10.0 


 


30 
17.6 


 


29 
16.7 


 
2 
 


491 
56.8 


 


210 
63.3 


 


81 
58.1 


 


143 
58.1 


 


9 
59.1 


 


21 
28.6 


 


231 
56.1 


 


174 
60.1 


 


62 
58.4 


 


80 
44.3 


 


89 
54.1 


 


106 
61.2 


 


105 
60.6 


 


111 
64.2 


 
3 OR MORE 
 


160 
18.4 


 


67 
20.2 


 


19 
13.5 


 


23 
9.1 


 


2 
15.9 


 


32 
44.8 


 


71 
17.2 


 


42 
14.6 


 


23 
21.5 


 


52 
28.6 


 


24 
14.7 


 


30 
17.5 


 


31 
17.9 


 


22 
12.8 


 
NO OPINION 
 


65 
7.5 


 


17 
5.2 


 


11 
8.2 


 


24 
9.6 


 


2 
10.4 


 


5 
7.0 


 


37 
9.0 


 


23 
8.0 


 


3 
2.8 


 


18 
9.8 


 


10 
6.0 


 


20 
11.3 


 


7 
3.9 


 


11 
6.4 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-1 
T19. How many adults in your household work outside of the household? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
1 
 


268 
31.0 


 


134 
34.4 


 


134 
28.2 


 


37 
33.1 


 


27 
23.7 


 


57 
34.7 


 


76 
38.2 


 


71 
25.7 


 


122 
30.0 


 


64 
36.4 


 


58 
25.1 


 


130 
32.0 


 


59 
32.2 


 


71 
31.9 


 


15 
29.8 


 


11 
35.9 


 


5 
22.0 


 


233 
31.7 


 


8 
16.3 


 


17 
38.8 


 


10 
27.7 


 
2 
 


262 
30.3 


 


93 
24.0 


 


169 
35.5 


 


49 
44.0 


 


61 
54.7 


 


69 
42.2 


 


54 
27.0 


 


28 
10.3 


 


131 
32.3 


 


35 
19.9 


 


96 
41.8 


 


112 
27.6 


 


50 
27.3 


 


62 
27.8 


 


19 
36.6 


 


8 
28.4 


 


11 
47.1 


 


205 
27.8 


 


34 
65.2 


 


14 
32.0 


 


10 
29.0 


 
3 OR MORE 
 


61 
7.1 


 


38 
9.8 


 


23 
4.8 


 


8 
7.5 


 


6 
5.3 


 


22 
13.3 


 


13 
6.7 


 


12 
4.2 


 


25 
6.2 


 


16 
9.0 


 


9 
4.0 


 


31 
7.6 


 


18 
10.0 


 


13 
5.6 


 


5 
9.9 


 


4 
13.3 


 


1 
5.5 


 


54 
7.3 


 


3 
6.4 


 


2 
4.9 


 


2 
6.1 


 
NO OPINION 
 


274 
31.6 


 


124 
31.8 


 


150 
31.5 


 


17 
15.5 


 


18 
16.3 


 


16 
9.9 


 


56 
28.1 


 


166 
59.9 


 


128 
31.5 


 


61 
34.6 


 


67 
29.1 


 


133 
32.8 


 


56 
30.5 


 


77 
34.6 


 


12 
23.7 


 


7 
22.4 


 


6 
25.4 


 


244 
33.2 


 


6 
12.0 


 


10 
24.2 


 


13 
37.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-2 
T19. How many adults in your household work outside of the household? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
1 
 


268 
31.0 


 


12 
41.0 


 


56 
29.5 


 


82 
34.9 


 


54 
28.8 


 


63 
32.4 


 


65 
43.7 


 


152 
30.9 


 


32 
19.9 


 


268 
100.0 


 


 
 


 
 


29 
35.5 


 


19 
26.4 


 


20 
24.3 


 


89 
28.4 


 


33 
41.7 


 


6 
15.2 


 


78 
24.7 


 


33 
57.5 


 


11 
54.4 


 
2 
 


262 
30.3 


 


3 
10.5 


 


48 
25.2 


 


52 
22.2 


 


77 
40.8 


 


64 
33.3 


 


13 
8.9 


 


180 
36.6 


 


63 
39.4 


 


 
 


262 
100.0 


 


 
 


29 
35.5 


 


39 
53.0 


 


54 
66.2 


 


175 
55.8 


 


40 
51.0 


 


9 
26.0 


 


20 
6.2 


 


15 
26.1 


 


2 
11.0 


 
3 OR MORE 
 


61 
7.1 


 


2 
5.1 


 


8 
4.1 


 


15 
6.2 


 


13 
7.0 


 


22 
11.5 


 


2 
1.5 


 


6 
1.2 


 


45 
28.5 


 


 
 


 
 


61 
100.0 


 


13 
15.5 


 


2 
3.2 


 


2 
2.9 


 


38 
12.2 


 


5 
6.9 


 


2 
4.8 


 


12 
3.7 


 


 
 


4 
20.4 


 
NO OPINION 
 


274 
31.6 


 


13 
43.4 


 


79 
41.2 


 


86 
36.7 


 


44 
23.4 


 


44 
22.8 


 


68 
45.9 


 


153 
31.2 


 


19 
12.2 


 


 
 


 
 


 
 


11 
13.6 


 


13 
17.4 


 


5 
6.6 


 


11 
3.6 


 


 
0.4 


 


20 
54.1 


 


208 
65.4 


 


9 
16.4 


 


3 
14.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-3 
T19. How many adults in your household work outside of the household? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
1 
 


268 
31.0 


 


83 
32.1 


 


136 
30.5 


 


140 
37.1 


 


116 
38.8 


 


24 
30.8 


 


101 
24.9 


 


60 
25.7 


 


41 
23.9 


 


137 
37.8 


 


100 
25.1 


 


141 
38.2 


 


103 
24.6 


 


37 
34.1 


 


26 
30.3 


 


56 
39.1 


 


46 
36.1 


 


27 
25.0 


 


22 
32.5 


 


15 
20.9 


 
2 
 


262 
30.3 


 


79 
30.6 


 


130 
29.1 


 


87 
23.1 


 


69 
22.9 


 


19 
23.6 


 


145 
35.7 


 


83 
35.3 


 


62 
36.3 


 


89 
24.5 


 


143 
35.8 


 


91 
24.6 


 


156 
37.2 


 


8 
7.3 


 


19 
21.5 


 


43 
30.1 


 


37 
29.6 


 


56 
51.8 


 


27 
39.4 


 


36 
49.6 


 
3 OR MORE 
 


61 
7.1 


 


17 
6.5 


 


34 
7.6 


 


28 
7.5 


 


21 
6.9 


 


8 
10.1 


 


29 
7.2 


 


26 
11.0 


 


3 
1.9 


 


31 
8.6 


 


27 
6.8 


 


32 
8.6 


 


25 
5.9 


 


3 
2.7 


 


8 
9.0 


 


3 
2.3 


 


8 
6.5 


 


5 
5.1 


 


11 
15.8 


 


16 
22.3 


 
NO OPINION 
 


274 
31.6 


 


80 
30.8 


 


146 
32.8 


 


122 
32.3 


 


94 
31.4 


 


28 
35.5 


 


131 
32.2 


 


66 
28.0 


 


65 
38.0 


 


105 
29.1 


 


129 
32.3 


 


105 
28.6 


 


136 
32.3 


 


61 
55.9 


 


34 
39.3 


 


41 
28.4 


 


35 
27.9 


 


19 
18.1 


 


8 
12.3 


 


5 
7.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-4 
T19. How many adults in your household work outside of the household? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
1 
 


268 
31.0 


 


108 
32.7 


 


53 
38.3 


 


65 
26.4 


 


1 
8.6 


 


25 
34.6 


 


121 
29.3 


 


93 
32.3 


 


43 
40.2 


 


53 
29.4 


 


42 
25.6 


 


43 
24.7 


 


55 
32.0 


 


75 
43.1 


 
2 
 


262 
30.3 


 


162 
48.7 


 


47 
33.8 


 


20 
8.0 


 


1 
7.5 


 


20 
27.6 


 


117 
28.4 


 


102 
35.3 


 


24 
22.2 


 


65 
35.5 


 


39 
23.6 


 


64 
37.0 


 


55 
32.1 


 


40 
22.8 


 
3 OR MORE 
 


61 
7.1 


 


28 
8.6 


 


8 
6.0 


 


10 
4.3 


 


1 
7.3 


 


7 
10.1 


 


24 
5.8 


 


24 
8.2 


 


11 
10.2 


 


13 
7.0 


 


16 
9.5 


 


14 
8.1 


 


9 
5.1 


 


10 
5.7 


 
NO OPINION 
 


274 
31.6 


 


33 
10.1 


 


30 
21.9 


 


151 
61.4 


 


12 
76.7 


 


20 
27.7 


 


151 
36.5 


 


70 
24.3 


 


29 
27.3 


 


51 
28.0 


 


68 
41.3 


 


52 
30.2 


 


53 
30.9 


 


49 
28.4 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-1 
T20. How many infants and children, under 18 years of age, live in your household today? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
1 
 


83 
9.6 


 


32 
8.3 


 


50 
10.6 


 


11 
10.0 


 


16 
14.0 


 


27 
16.2 


 


16 
7.9 


 


14 
4.9 


 


35 
8.5 


 


12 
7.0 


 


22 
9.7 


 


43 
10.6 


 


17 
9.5 


 


26 
11.5 


 


5 
9.4 


 


3 
9.0 


 


2 
10.0 


 


71 
9.7 


 


3 
6.5 


 


6 
13.1 


 


3 
7.6 


 
2 
 


73 
8.5 


 


26 
6.7 


 


47 
9.9 


 


23 
20.4 


 


35 
30.9 


 


5 
3.0 


 


4 
1.9 


 


7 
2.5 


 


47 
11.5 


 


12 
6.9 


 


35 
15.1 


 


24 
5.9 


 


14 
7.6 


 


10 
4.5 


 


2 
4.8 


 


 
0.5 


 


2 
10.3 


 


58 
7.9 


 


2 
3.8 


 


7 
15.1 


 


7 
19.5 


 
3 OR MORE 
 


82 
9.5 


 


26 
6.6 


 


56 
11.8 


 


42 
37.8 


 


21 
18.8 


 


12 
7.2 


 


3 
1.5 


 


3 
1.2 


 


43 
10.6 


 


11 
6.2 


 


32 
14.0 


 


27 
6.8 


 


10 
5.6 


 


17 
7.7 


 


11 
21.8 


 


4 
14.9 


 


7 
30.8 


 


48 
6.6 


 


31 
58.8 


 


1 
2.6 


 


2 
6.2 


 
NO OPINION 
 


627 
72.5 


 


305 
78.3 


 


322 
67.7 


 


36 
31.8 


 


41 
36.3 


 


121 
73.6 


 


176 
88.7 


 


253 
91.4 


 


282 
69.3 


 


141 
79.9 


 


141 
61.2 


 


312 
76.7 


 


142 
77.3 


 


170 
76.3 


 


33 
64.0 


 


22 
75.6 


 


11 
48.9 


 


558 
75.9 


 


16 
30.9 


 


30 
69.2 


 


23 
66.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-2 
T20. How many infants and children, under 18 years of age, live in your household today? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
1 
 


83 
9.6 


 


3 
9.8 


 


18 
9.6 


 


18 
7.8 


 


23 
12.1 


 


20 
10.4 


 


20 
13.3 


 


31 
6.2 


 


25 
15.5 


 


29 
10.9 


 


29 
11.2 


 


13 
20.9 


 


83 
100.0 


 


 
 


 
 


50 
15.9 


 


4 
4.6 


 


5 
13.0 


 


12 
3.9 


 


11 
19.1 


 


 
 


2 
 


73 
8.5 


 


2 
8.2 


 


7 
3.5 


 


12 
5.1 


 


36 
18.8 


 


17 
8.6 


 


2 
1.4 


 


61 
12.4 


 


8 
5.2 


 


19 
7.2 


 


39 
14.8 


 


2 
3.9 


 


 
 


73 
100.0 


 


 
 


36 
11.4 


 


 
 


2 
5.3 


 


9 
2.7 


 


11 
19.8 


 


9 
48.0 


 
3 OR MORE 
 


82 
9.5 


 


 
 


19 
10.1 


 


26 
11.2 


 


11 
6.1 


 


8 
4.2 


 


1 
0.9 


 


53 
10.8 


 


25 
15.8 


 


20 
7.4 


 


54 
20.7 


 


2 
3.9 


 


 
 


 
 


82 
100.0 


 


32 
10.3 


 


32 
40.8 


 


2 
4.9 


 


7 
2.1 


 


9 
16.5 


 


 
 


NO OPINION 
 


627 
72.5 


 


24 
82.1 


 


147 
76.8 


 


179 
75.9 


 


119 
63.0 


 


149 
76.8 


 


126 
84.4 


 


347 
70.6 


 


101 
63.5 


 


199 
74.4 


 


140 
53.3 


 


44 
71.3 


 


 
 


 
 


 
 


196 
62.4 


 


43 
54.6 


 


28 
76.9 


 


290 
91.3 


 


25 
44.6 


 


10 
52.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-3 
T20. How many infants and children, under 18 years of age, live in your household today? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
1 
 


83 
9.6 


 


24 
9.2 


 


37 
8.2 


 


42 
11.2 


 


33 
11.2 


 


9 
11.3 


 


32 
7.8 


 


16 
7.0 


 


15 
8.8 


 


45 
12.5 


 


25 
6.2 


 


49 
13.3 


 


25 
5.9 


 


10 
9.2 


 


4 
4.0 


 


19 
13.5 


 


7 
5.4 


 


13 
12.4 


 


3 
4.5 


 


18 
24.6 


 
2 
 


73 
8.5 


 


26 
10.1 


 


28 
6.3 


 


22 
5.8 


 


19 
6.2 


 


3 
4.3 


 


49 
12.1 


 


32 
13.5 


 


18 
10.2 


 


20 
5.6 


 


47 
11.7 


 


20 
5.4 


 


50 
11.9 


 


9 
8.6 


 


9 
10.3 


 


5 
3.6 


 


9 
6.8 


 


20 
18.8 


 


1 
1.4 


 


8 
10.8 


 
3 OR MORE 
 


82 
9.5 


 


21 
8.1 


 


36 
8.1 


 


17 
4.6 


 


12 
3.9 


 


6 
7.1 


 


42 
10.2 


 


21 
8.9 


 


21 
12.0 


 


19 
5.2 


 


52 
12.9 


 


20 
5.3 


 


62 
14.7 


 


4 
3.9 


 


12 
14.0 


 


17 
11.8 


 


14 
10.9 


 


11 
10.4 


 


17 
24.4 


 


4 
5.5 


 
NO OPINION 
 


627 
72.5 


 


188 
72.6 


 


345 
77.4 


 


296 
78.4 


 


235 
78.7 


 


61 
77.3 


 


285 
69.9 


 


166 
70.5 


 


119 
69.0 


 


279 
76.8 


 


277 
69.2 


 


280 
76.0 


 


284 
67.5 


 


85 
78.2 


 


62 
71.7 


 


102 
71.1 


 


97 
76.9 


 


63 
58.4 


 


48 
69.7 


 


43 
59.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-4 
T20. How many infants and children, under 18 years of age, live in your household today? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
1 
 


83 
9.6 


 


41 
12.4 


 


23 
16.3 


 


8 
3.2 


 


1 
9.1 


 


9 
12.7 


 


34 
8.3 


 


38 
13.0 


 


6 
5.7 


 


17 
9.2 


 


14 
8.6 


 


19 
11.2 


 


12 
6.8 


 


21 
11.9 


 
2 
 


73 
8.5 


 


47 
14.2 


 


10 
7.0 


 


9 
3.6 


 


4 
23.1 


 


 
 


28 
6.9 


 


40 
13.7 


 


5 
4.8 


 


18 
10.1 


 


4 
2.7 


 


20 
11.7 


 


10 
5.7 


 


21 
11.9 


 
3 OR MORE 
 


82 
9.5 


 


37 
11.2 


 


16 
11.7 


 


9 
3.8 


 


 
 


15 
21.3 


 


28 
6.8 


 


31 
10.6 


 


7 
6.3 


 


18 
10.2 


 


16 
9.6 


 


20 
11.5 


 


17 
9.6 


 


11 
6.5 


 
NO OPINION 
 


627 
72.5 


 


207 
62.2 


 


90 
65.0 


 


220 
89.5 


 


10 
67.8 


 


48 
66.0 


 


322 
78.0 


 


181 
62.6 


 


88 
83.2 


 


128 
70.5 


 


130 
79.1 


 


114 
65.7 


 


135 
77.9 


 


121 
69.7 
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Table 19-1 
T21. Which of the following best describes your current employment status? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FULL TIME 
 


315 
36.4 


 


163 
41.8 


 


152 
31.9 


 


48 
42.7 


 


55 
49.0 


 


110 
67.1 


 


76 
38.2 


 


25 
9.1 


 


146 
36.0 


 


67 
37.9 


 


79 
34.5 


 


140 
34.5 


 


83 
45.1 


 


58 
25.9 


 


28 
53.7 


 


13 
44.7 


 


15 
65.2 


 


277 
37.7 


 


12 
22.7 


 


10 
23.9 


 


16 
44.9 


 
PART TIME 
 


78 
9.0 


 


19 
4.8 


 


59 
12.5 


 


23 
20.9 


 


10 
8.9 


 


6 
3.5 


 


22 
11.3 


 


16 
5.9 


 


39 
9.6 


 


10 
5.4 


 


29 
12.8 


 


36 
8.9 


 


6 
3.5 


 


30 
13.4 


 


3 
5.1 


 


3 
9.1 


 


 
 


49 
6.6 


 


29 
55.4 


 


 
 


 
1.4 


 
UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


28 
7.2 


 


8 
1.8 


 


10 
9.0 


 


6 
5.5 


 


9 
5.4 


 


8 
3.8 


 


4 
1.3 


 


17 
4.2 


 


14 
8.0 


 


3 
1.2 


 


19 
4.6 


 


14 
7.4 


 


5 
2.3 


 


1 
1.3 


 


 
1.2 


 


 
1.4 


 


30 
4.1 


 


 
 


4 
10.2 


 


2 
4.7 


 
RETIRED 
 


317 
36.7 


 


143 
36.6 


 


175 
36.7 


 


 
 


11 
10.2 


 


20 
12.3 


 


67 
33.6 


 


219 
79.0 


 


146 
35.8 


 


71 
40.3 


 


74 
32.4 


 


154 
37.8 


 


60 
32.5 


 


94 
42.2 


 


18 
34.4 


 


12 
40.3 


 


6 
26.8 


 


283 
38.5 


 


5 
9.3 


 


18 
42.3 


 


11 
32.4 


 
HOMEMAKER 
 


57 
6.6 


 


3 
0.9 


 


53 
11.2 


 


15 
13.0 


 


13 
11.3 


 


8 
4.7 


 


12 
6.1 


 


10 
3.5 


 


29 
7.1 


 


2 
1.3 


 


27 
11.6 


 


26 
6.4 


 


1 
0.3 


 


25 
11.4 


 


2 
3.7 


 


1 
2.3 


 


1 
5.5 


 


50 
6.8 


 


3 
6.4 


 


3 
5.8 


 


1 
3.1 


 
STUDENT 
 


20 
2.3 


 


14 
3.6 


 


6 
1.2 


 


7 
6.0 


 


11 
9.4 


 


2 
1.3 


 


 
 


 
 


10 
2.4 


 


4 
2.3 


 


6 
2.5 


 


10 
2.4 


 


10 
5.4 


 


 
 


 
 


 
 


 
 


14 
1.9 


 


 
 


3 
7.1 


 


3 
8.0 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


20 
5.2 


 


23 
4.7 


 


10 
8.5 


 


6 
5.7 


 


9 
5.6 


 


14 
7.0 


 


4 
1.3 


 


20 
5.0 


 


9 
4.9 


 


11 
5.0 


 


21 
5.3 


 


11 
5.8 


 


11 
4.8 


 


1 
1.8 


 


1 
2.3 


 


 
1.1 


 


33 
4.5 


 


3 
6.1 


 


5 
10.7 


 


2 
5.5 
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Table 19-2 
T21. Which of the following best describes your current employment status? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
FULL TIME 
 


315 
36.4 


 


2 
8.0 


 


55 
28.9 


 


68 
28.9 


 


93 
49.2 


 


93 
47.9 


 


39 
25.8 


 


192 
39.0 


 


64 
40.1 


 


89 
33.4 


 


175 
66.8 


 


38 
62.6 


 


50 
60.6 


 


36 
48.9 


 


32 
39.6 


 


315 
100.0 


 


 
 


 
 


 
 


 
 


 
 


PART TIME 
 


78 
9.0 


 


3 
10.8 


 


16 
8.4 


 


18 
7.6 


 


11 
5.9 


 


14 
7.3 


 


10 
6.6 


 


44 
9.0 


 


22 
13.9 


 


33 
12.1 


 


40 
15.1 


 


5 
8.9 


 


4 
4.3 


 


 
 


32 
38.8 


 


 
 


78 
100.0 


 


 
 


 
 


 
 


 
 


UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


4 
13.9 


 


14 
7.6 


 


12 
5.1 


 


2 
1.0 


 


4 
1.9 


 


9 
5.9 


 


14 
2.9 


 


13 
8.0 


 


6 
2.1 


 


9 
3.6 


 


2 
2.8 


 


5 
5.7 


 


2 
2.6 


 


2 
2.2 


 


 
 


 
 


36 
100.0 


 


 
 


 
 


 
 


RETIRED 
 


317 
36.7 


 


14 
48.7 


 


80 
41.7 


 


97 
41.4 


 


57 
30.2 


 


62 
31.8 


 


76 
51.0 


 


175 
35.7 


 


33 
20.6 


 


78 
29.3 


 


20 
7.4 


 


12 
19.2 


 


12 
14.9 


 


9 
11.7 


 


7 
8.0 


 


 
 


 
 


 
 


317 
100.0 


 


 
 


 
 


HOMEMAKER 
 


57 
6.6 


 


4 
13.1 


 


16 
8.4 


 


15 
6.2 


 


15 
7.7 


 


7 
3.8 


 


4 
2.4 


 


32 
6.4 


 


19 
11.9 


 


33 
12.2 


 


15 
5.7 


 


 
 


11 
13.1 


 


11 
15.3 


 


9 
11.5 


 


 
 


 
 


 
 


 
 


57 
100.0 


 


 
 


STUDENT 
 


20 
2.3 


 


 
 


 
 


7 
2.9 


 


6 
3.2 


 


7 
3.4 


 


4 
2.7 


 


9 
1.9 


 


6 
3.8 


 


11 
4.0 


 


2 
0.8 


 


4 
6.5 


 


 
 


9 
12.8 


 


 
 


 
 


 
 


 
 


 
 


 
 


20 
100.0 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


2 
5.5 


 


10 
5.0 


 


18 
7.8 


 


5 
2.7 


 


7 
3.8 


 


8 
5.6 


 


25 
5.0 


 


3 
1.7 


 


19 
7.0 


 


1 
0.5 


 


 
 


1 
1.3 


 


6 
8.7 
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Table 19-3 
T21. Which of the following best describes your current employment status? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
FULL TIME 
 


315 
36.4 


 


81 
31.4 


 


177 
39.7 


 


140 
37.0 


 


115 
38.6 


 


24 
31.0 


 


152 
37.4 


 


95 
40.4 


 


58 
33.4 


 


142 
39.3 


 


152 
37.9 


 


148 
40.1 


 


152 
36.1 


 


12 
10.9 


 


12 
14.1 


 


40 
28.0 


 


48 
37.5 


 


65 
60.8 


 


38 
55.3 


 


53 
72.7 


 
PART TIME 
 


78 
9.0 


 


23 
8.9 


 


36 
8.2 


 


11 
2.9 


 


8 
2.7 


 


3 
3.5 


 


48 
11.7 


 


27 
11.7 


 


20 
11.8 


 


13 
3.7 


 


49 
12.3 


 


14 
3.8 


 


58 
13.8 


 


8 
7.4 


 


20 
22.7 


 


23 
15.7 


 


14 
11.4 


 


1 
1.1 


 


3 
4.0 


 


5 
6.2 


 
UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


10 
3.8 


 


24 
5.4 


 


18 
4.8 


 


13 
4.2 


 


6 
7.1 


 


17 
4.1 


 


9 
3.8 


 


8 
4.5 


 


18 
5.1 


 


16 
4.1 


 


16 
4.4 


 


17 
4.1 


 


15 
14.1 


 


1 
1.4 


 


4 
2.4 


 


6 
4.8 


 


 
0.3 


 


 
0.6 


 


 
 


RETIRED 
 


317 
36.7 


 


109 
42.1 


 


164 
36.9 


 


143 
37.8 


 


117 
39.0 


 


26 
33.5 


 


142 
35.0 


 


79 
33.8 


 


63 
36.5 


 


120 
33.1 


 


152 
38.0 


 


119 
32.3 


 


160 
38.0 


 


44 
40.7 


 


43 
49.4 


 


65 
45.2 


 


44 
34.4 


 


28 
26.5 


 


16 
22.6 


 


8 
10.8 


 
HOMEMAKER 
 


57 
6.6 


 


20 
7.7 


 


17 
3.9 


 


24 
6.4 


 


15 
5.0 


 


9 
11.7 


 


29 
7.2 


 


18 
7.7 


 


11 
6.4 


 


22 
6.0 


 


25 
6.2 


 


20 
5.5 


 


28 
6.6 


 


4 
3.8 


 


6 
6.4 


 


8 
5.7 


 


4 
2.8 


 


11 
10.0 


 


11 
15.8 


 


5 
7.3 


 
STUDENT 
 


20 
2.3 


 


9 
3.6 


 


3 
0.6 


 


14 
3.7 


 


10 
3.3 


 


4 
5.1 


 


6 
1.4 


 


2 
0.9 


 


4 
2.0 


 


20 
5.4 


 


 
 


20 
5.3 


 


 
 


7 
6.2 


 


4 
4.6 


 


 
 


4 
2.8 


 


 
 


 
 


2 
3.0 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


7 
2.5 


 


24 
5.3 


 


28 
7.4 


 


21 
7.2 


 


6 
8.2 


 


13 
3.2 


 


4 
1.6 


 


9 
5.3 


 


27 
7.5 


 


6 
1.5 


 


31 
8.5 


 


6 
1.4 


 


18 
16.8 


 


1 
1.3 


 


4 
2.9 


 


8 
6.3 


 


1 
1.3 


 


1 
1.7 
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Table 19-4 
T21. Which of the following best describes your current employment status? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FULL TIME 
 


315 
36.4 


 


206 
62.1 


 


61 
44.2 


 


18 
7.4 


 


 
 


9 
13.0 


 


148 
35.9 


 


116 
40.0 


 


47 
43.9 


 


68 
37.2 


 


43 
26.3 


 


78 
45.2 


 


64 
37.2 


 


61 
35.4 


 
PART TIME 
 


78 
9.0 


 


32 
9.6 


 


8 
5.8 


 


16 
6.4 


 


1 
3.4 


 


19 
26.9 


 


31 
7.6 


 


24 
8.3 


 


4 
3.6 


 


23 
12.5 


 


19 
11.8 


 


7 
3.9 


 


17 
10.1 


 


12 
6.7 


 
UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


6 
1.9 


 


3 
2.1 


 


6 
2.5 


 


4 
29.2 


 


13 
18.5 


 


13 
3.1 


 


8 
2.7 


 


7 
6.6 


 


 
 


6 
3.3 


 


14 
8.1 


 


10 
5.5 


 


7 
4.1 


 
RETIRED 
 


317 
36.7 


 


46 
13.8 


 


43 
30.8 


 


192 
77.8 


 


5 
31.1 


 


8 
10.4 


 


180 
43.6 


 


95 
32.8 


 


30 
28.7 


 


67 
36.6 


 


75 
45.8 


 


55 
31.6 


 


63 
36.7 


 


57 
33.2 


 
HOMEMAKER 
 


57 
6.6 


 


27 
8.2 


 


14 
10.3 


 


8 
3.4 


 


2 
11.9 


 


3 
4.5 


 


25 
6.0 


 


16 
5.6 


 


12 
11.0 


 


10 
5.3 


 


5 
3.1 


 


9 
5.2 


 


9 
5.3 


 


24 
13.9 


 
STUDENT 
 


20 
2.3 


 


9 
2.6 


 


 
 


 
 


 
 


8 
11.1 


 


2 
0.5 


 


13 
4.6 


 


4 
3.8 


 


5 
2.7 


 


 
 


4 
2.3 


 


4 
2.3 


 


7 
3.8 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


6 
1.8 


 


9 
6.8 


 


6 
2.4 


 


4 
24.3 


 


11 
15.6 


 


14 
3.3 


 


18 
6.1 


 


3 
2.5 


 


10 
5.6 


 


16 
9.6 


 


6 
3.7 


 


5 
2.9 


 


5 
3.0 
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Table 20-1 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


186 
47.8 


 


227 
47.6 


 


30 
26.4 


 


36 
31.7 


 


84 
51.3 


 


103 
51.7 


 


160 
57.9 


 


288 
70.9 


 


129 
73.1 


 


159 
69.2 


 


108 
26.7 


 


47 
25.5 


 


62 
27.6 


 


16 
31.3 


 


10 
35.3 


 


6 
26.1 


 


381 
51.8 


 


5 
10.3 


 


12 
28.5 


 


14 
41.2 


 
MODERATE 
 


289 
33.5 


 


128 
32.9 


 


161 
33.9 


 


35 
30.8 


 


57 
50.6 


 


55 
33.2 


 


62 
31.0 


 


82 
29.5 


 


104 
25.5 


 


38 
21.6 


 


66 
28.5 


 


161 
39.5 


 


77 
42.0 


 


83 
37.4 


 


25 
48.4 


 


13 
44.0 


 


12 
54.1 


 


232 
31.6 


 


25 
47.5 


 


18 
42.6 


 


14 
40.9 


 
LIBERAL 
 


106 
12.3 


 


56 
14.5 


 


50 
10.4 


 


21 
18.5 


 


18 
15.6 


 


19 
11.8 


 


27 
13.3 


 


22 
7.9 


 


4 
1.0 


 


3 
1.7 


 


1 
0.5 


 


96 
23.7 


 


51 
28.0 


 


45 
20.1 


 


6 
11.0 


 


2 
6.9 


 


4 
16.4 


 


91 
12.4 


 


3 
6.4 


 


7 
16.7 


 


4 
12.4 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


18 
4.8 


 


38 
8.0 


 


27 
24.3 


 


2 
2.2 


 


6 
3.7 


 


8 
4.0 


 


13 
4.7 


 


11 
2.6 


 


6 
3.6 


 


4 
1.8 


 


41 
10.2 


 


8 
4.4 


 


33 
15.0 


 


5 
9.3 


 


4 
13.9 


 


1 
3.4 


 


31 
4.2 


 


19 
35.7 


 


5 
12.2 


 


2 
5.5 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 20-2 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


13 
44.7 


 


92 
48.0 


 


131 
55.5 


 


95 
50.2 


 


78 
40.1 


 


73 
48.9 


 


231 
47.1 


 


71 
44.6 


 


121 
45.1 


 


117 
44.6 


 


24 
39.5 


 


34 
41.7 


 


28 
38.7 


 


28 
34.3 


 


148 
47.1 


 


31 
40.0 


 


13 
35.6 


 


180 
56.8 


 


25 
43.6 


 


2 
11.0 


 
MODERATE 
 


289 
33.5 


 


7 
24.8 


 


67 
35.1 


 


74 
31.4 


 


65 
34.4 


 


72 
37.4 


 


50 
33.6 


 


174 
35.4 


 


42 
26.4 


 


93 
34.9 


 


102 
38.9 


 


24 
38.8 


 


38 
45.6 


 


40 
54.2 


 


31 
37.4 


 


116 
36.8 


 


24 
30.7 


 


8 
21.6 


 


95 
29.9 


 


16 
28.3 


 


13 
68.6 


 
LIBERAL 
 


106 
12.3 


 


5 
17.9 


 


16 
8.2 


 


20 
8.3 


 


26 
14.0 


 


37 
19.1 


 


18 
12.3 


 


62 
12.6 


 


23 
14.3 


 


43 
15.9 


 


24 
9.0 


 


11 
17.8 


 


6 
7.3 


 


5 
6.9 


 


7 
8.2 


 


47 
14.8 


 


4 
4.8 


 


7 
19.3 


 


30 
9.6 


 


12 
20.6 


 


4 
20.4 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


4 
12.6 


 


17 
8.7 


 


11 
4.8 


 


3 
1.4 


 


7 
3.4 


 


8 
5.2 


 


24 
4.8 


 


24 
14.8 


 


11 
4.1 


 


20 
7.5 


 


2 
3.9 


 


5 
5.5 


 


 
0.2 


 


17 
20.2 


 


4 
1.3 


 


19 
24.5 


 


9 
23.5 


 


12 
3.7 


 


4 
7.4 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 20-3 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


190 
73.4 


 


152 
34.2 


 


105 
27.9 


 


79 
26.4 


 


26 
33.6 


 


276 
67.7 


 


184 
78.5 


 


91 
52.9 


 


87 
23.9 


 


283 
70.6 


 


85 
23.2 


 


286 
68.0 


 


46 
42.0 


 


41 
47.6 


 


62 
43.5 


 


69 
54.1 


 


43 
39.8 


 


40 
58.2 


 


30 
41.7 


 
MODERATE 
 


289 
33.5 


 


60 
23.2 


 


172 
38.7 


 


163 
43.1 


 


133 
44.5 


 


30 
37.9 


 


99 
24.4 


 


37 
16.0 


 


62 
35.8 


 


164 
45.3 


 


82 
20.5 


 


166 
45.2 


 


98 
23.2 


 


36 
32.9 


 


34 
38.7 


 


47 
33.1 


 


39 
30.5 


 


48 
44.4 


 


14 
20.6 


 


29 
39.7 


 
LIBERAL 
 


106 
12.3 


 


6 
2.1 


 


81 
18.2 


 


90 
23.9 


 


72 
24.1 


 


18 
23.2 


 


14 
3.6 


 


11 
4.8 


 


3 
1.9 


 


93 
25.6 


 


8 
2.1 


 


94 
25.5 


 


9 
2.2 


 


17 
15.6 


 


10 
11.1 


 


13 
9.1 


 


14 
11.3 


 


16 
15.1 


 


15 
21.2 


 


13 
18.6 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


3 
1.3 


 


40 
8.9 


 


19 
5.1 


 


15 
5.0 


 


4 
5.4 


 


18 
4.4 


 


2 
0.8 


 


16 
9.4 


 


19 
5.2 


 


27 
6.8 


 


22 
6.1 


 


28 
6.6 


 


10 
9.4 


 


2 
2.6 


 


21 
14.4 


 


5 
4.1 


 


1 
0.8 


 


 
 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 20-4 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


170 
51.1 


 


66 
47.3 


 


132 
53.6 


 


7 
48.2 


 


9 
12.7 


 


413 
100.0 


 


 
 


 
 


88 
48.5 


 


83 
50.6 


 


82 
47.4 


 


81 
46.9 


 


78 
45.4 


 
MODERATE 
 


289 
33.5 


 


125 
37.6 


 


48 
34.8 


 


76 
31.0 


 


4 
27.3 


 


19 
26.8 


 


 
 


289 
100.0 


 


 
 


55 
30.5 


 


60 
36.8 


 


55 
31.6 


 


59 
34.3 


 


59 
34.4 


 
LIBERAL 
 


106 
12.3 


 


35 
10.6 


 


22 
15.7 


 


28 
11.2 


 


1 
8.6 


 


12 
16.9 


 


 
 


 
 


106 
100.0 


 


19 
10.5 


 


11 
6.6 


 


22 
12.7 


 


28 
16.4 


 


26 
14.9 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


2 
0.8 


 


3 
2.2 


 


10 
4.2 


 


2 
15.9 


 


32 
43.6 


 


 
 


 
 


 
 


19 
10.6 


 


10 
6.0 


 


14 
8.3 


 


4 
2.4 


 


9 
5.3 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-1 
T23. For statistical purposes, are you a man or a woman? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FEMALE 
 


476 
55.0 


 


 
 


476 
100.0 


 


74 
66.0 


 


68 
60.3 


 


71 
42.9 


 


117 
58.7 


 


146 
52.9 


 


230 
56.6 


 


 
 


230 
100.0 


 


223 
54.9 


 


 
 


223 
100.0 


 


23 
43.7 


 


 
 


23 
100.0 


 


396 
53.8 


 


38 
73.8 


 


24 
56.6 


 


17 
50.2 


 
MALE 
 


389 
45.0 


 


389 
100.0 


 


 
 


38 
34.0 


 


45 
39.7 


 


94 
57.1 


 


82 
41.3 


 


130 
47.1 


 


177 
43.4 


 


177 
100.0 


 


 
 


183 
45.1 


 


183 
100.0 


 


 
 


29 
56.3 


 


29 
100.0 


 


 
 


340 
46.2 


 


14 
26.2 


 


19 
43.4 


 


17 
49.8 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-2 
T23. For statistical purposes, are you a man or a woman? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
FEMALE 
 


476 
55.0 


 


14 
47.7 


 


109 
57.2 


 


123 
52.4 


 


113 
59.5 


 


93 
47.9 


 


90 
60.0 


 


272 
55.4 


 


83 
51.8 


 


134 
50.0 


 


169 
64.4 


 


23 
37.5 


 


50 
60.8 


 


47 
64.4 


 


56 
68.6 


 


152 
48.3 


 


59 
76.0 


 


8 
23.0 


 


175 
55.1 


 


53 
93.8 


 


6 
29.1 


 
MALE 
 


389 
45.0 


 


15 
52.3 


 


82 
42.8 


 


112 
47.6 


 


76 
40.5 


 


101 
52.1 


 


60 
40.0 


 


219 
44.6 


 


77 
48.2 


 


134 
50.0 


 


93 
35.6 


 


38 
62.5 


 


32 
39.2 


 


26 
35.6 


 


26 
31.4 


 


163 
51.7 


 


19 
24.0 


 


28 
77.0 


 


143 
44.9 


 


3 
6.2 


 


14 
70.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-3 
T23. For statistical purposes, are you a man or a woman? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
FEMALE 
 


476 
55.0 


 


132 
51.0 


 


229 
51.4 


 


185 
49.0 


 


152 
50.9 


 


33 
41.9 


 


240 
59.0 


 


119 
50.6 


 


122 
70.5 


 


175 
48.3 


 


227 
56.7 


 


175 
47.5 


 


247 
58.8 


 


58 
53.2 


 


60 
69.4 


 


95 
66.4 


 


66 
52.5 


 


47 
44.1 


 


34 
49.3 


 


40 
55.5 


 
MALE 
 


389 
45.0 


 


127 
49.0 


 


216 
48.6 


 


192 
51.0 


 


147 
49.1 


 


46 
58.1 


 


167 
41.0 


 


116 
49.4 


 


51 
29.5 


 


187 
51.7 


 


173 
43.3 


 


193 
52.5 


 


173 
41.2 


 


51 
46.8 


 


27 
30.6 


 


48 
33.6 


 


60 
47.5 


 


60 
55.9 


 


35 
50.7 


 


32 
44.5 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-4 
T23. For statistical purposes, are you a man or a woman? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FEMALE 
 


476 
55.0 


 


203 
61.0 


 


75 
53.6 


 


129 
52.6 


 


10 
65.1 


 


38 
52.0 


 


227 
54.9 


 


161 
55.7 


 


50 
46.8 


 


107 
59.0 


 


89 
54.2 


 


87 
50.2 


 


87 
50.0 


 


106 
61.3 


 
MALE 
 


389 
45.0 


 


129 
39.0 


 


64 
46.4 


 


117 
47.4 


 


5 
34.9 


 


35 
48.0 


 


186 
45.1 


 


128 
44.3 


 


56 
53.2 


 


75 
41.0 


 


75 
45.8 


 


86 
49.8 


 


86 
50.0 


 


67 
38.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-1 
T24. Which of the following age groups applies to you? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
18-34 
 


112 
13.0 


 


38 
9.8 


 


74 
15.6 


 


112 
100.0 


 


 
 


 
 


 
 


 
 


51 
12.6 


 


16 
9.3 


 


35 
15.1 


 


49 
12.2 


 


16 
8.8 


 


33 
14.9 


 


12 
22.7 


 


6 
19.2 


 


6 
27.2 


 


93 
12.7 


 


15 
29.6 


 


 
 


4 
11.6 


 
35-44 
 


112 
13.0 


 


45 
11.5 


 


68 
14.3 


 


 
 


112 
100.0 


 


 
 


 
 


 
 


57 
14.0 


 


15 
8.2 


 


42 
18.4 


 


48 
11.9 


 


26 
14.4 


 


22 
9.9 


 


7 
13.6 


 


4 
12.4 


 


3 
15.3 


 


89 
12.1 


 


10 
19.3 


 


12 
28.5 


 


2 
4.4 


 
45-54 
 


164 
19.0 


 


94 
24.1 


 


71 
14.8 


 


 
 


 
 


164 
100.0 


 


 
 


 
 


71 
17.5 


 


29 
16.6 


 


42 
18.1 


 


80 
19.7 


 


54 
29.6 


 


26 
11.7 


 


13 
25.2 


 


10 
34.9 


 


3 
12.7 


 


132 
17.9 


 


8 
16.3 


 


14 
32.7 


 


10 
29.6 


 
55-64 
 


199 
23.0 


 


82 
21.1 


 


117 
24.6 


 


 
 


 
 


 
 


199 
100.0 


 


 
 


91 
22.4 


 


43 
24.4 


 


48 
20.9 


 


101 
24.8 


 


35 
18.9 


 


66 
29.7 


 


7 
13.2 


 


4 
14.5 


 


3 
11.5 


 


167 
22.7 


 


13 
25.4 


 


7 
16.2 


 


12 
34.2 


 
65 PLUS 
 


277 
32.0 


 


130 
33.5 


 


146 
30.8 


 


 
 


 
 


 
 


 
 


277 
100.0 


 


136 
33.5 


 


73 
41.4 


 


63 
27.5 


 


127 
31.4 


 


52 
28.3 


 


76 
33.9 


 


13 
25.2 


 


6 
19.0 


 


8 
33.3 


 


255 
34.7 


 


5 
9.3 


 


10 
22.6 


 


7 
20.3 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-2 
T24. Which of the following age groups applies to you? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
18-34 
 


112 
13.0 


 


2 
8.4 


 


16 
8.3 


 


30 
12.6 


 


20 
10.4 


 


28 
14.6 


 


4 
2.9 


 


64 
12.9 


 


40 
24.8 


 


37 
13.9 


 


49 
18.8 


 


8 
13.8 


 


11 
13.6 


 


23 
31.3 


 


42 
51.8 


 


48 
15.3 


 


23 
30.1 


 


10 
27.9 


 


 
 


15 
25.6 


 


7 
34.6 


 
35-44 
 


112 
13.0 


 


 
 


25 
13.1 


 


17 
7.1 


 


39 
20.6 


 


30 
15.3 


 


12 
8.1 


 


82 
16.8 


 


13 
8.2 


 


27 
9.9 


 


61 
23.4 


 


6 
9.8 


 


16 
19.0 


 


35 
47.3 


 


21 
25.8 


 


55 
17.5 


 


10 
12.9 


 


6 
17.1 


 


11 
3.6 


 


13 
22.3 


 


11 
54.4 


 
45-54 
 


164 
19.0 


 


7 
23.9 


 


41 
21.5 


 


50 
21.3 


 


31 
16.6 


 


35 
17.9 


 


31 
20.5 


 


82 
16.6 


 


35 
22.1 


 


57 
21.3 


 


69 
26.4 


 


22 
35.8 


 


27 
32.1 


 


5 
6.7 


 


12 
14.4 


 


110 
35.1 


 


6 
7.4 


 


9 
24.5 


 


20 
6.4 


 


8 
13.7 


 


2 
11.0 


 
55-64 
 


199 
23.0 


 


5 
16.6 


 


38 
19.7 


 


57 
24.4 


 


50 
26.2 


 


47 
24.5 


 


32 
21.4 


 


107 
21.8 


 


43 
26.8 


 


76 
28.4 


 


54 
20.5 


 


13 
21.7 


 


16 
18.9 


 


4 
5.2 


 


3 
3.7 


 


76 
24.2 


 


22 
28.7 


 


8 
20.7 


 


67 
21.1 


 


12 
21.5 


 


 
 


65 PLUS 
 


277 
32.0 


 


15 
51.1 


 


72 
37.4 


 


81 
34.6 


 


50 
26.3 


 


54 
27.7 


 


70 
47.2 


 


156 
31.8 


 


29 
18.1 


 


71 
26.5 


 


28 
10.8 


 


12 
18.9 


 


14 
16.4 


 


7 
9.4 


 


3 
4.2 


 


25 
8.0 


 


16 
20.8 


 


4 
9.8 


 


219 
68.9 


 


10 
16.9 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-3 
T24. Which of the following age groups applies to you? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
18-34 
 


112 
13.0 


 


34 
13.1 


 


50 
11.3 


 


46 
12.3 


 


30 
9.9 


 


17 
21.3 


 


44 
10.9 


 


26 
11.0 


 


18 
10.7 


 


51 
14.0 


 


62 
15.4 


 


51 
13.8 


 


62 
14.7 


 


18 
16.1 


 


10 
11.1 


 


20 
13.8 


 


21 
16.6 


 


14 
13.3 


 


15 
21.6 


 


10 
14.1 


 
35-44 
 


112 
13.0 


 


23 
8.8 


 


59 
13.2 


 


51 
13.4 


 


48 
16.0 


 


3 
3.6 


 


56 
13.8 


 


28 
11.9 


 


28 
16.3 


 


54 
14.9 


 


36 
9.1 


 


57 
15.4 


 


46 
10.9 


 


12 
11.3 


 


13 
14.7 


 


14 
10.0 


 


9 
7.4 


 


19 
17.5 


 


9 
13.7 


 


16 
21.5 


 
45-54 
 


164 
19.0 


 


57 
22.2 


 


89 
20.0 


 


74 
19.7 


 


63 
21.0 


 


12 
15.0 


 


80 
19.6 


 


54 
22.8 


 


26 
15.3 


 


77 
21.3 


 


73 
18.3 


 


82 
22.3 


 


72 
17.2 


 


17 
15.6 


 


7 
8.0 


 


23 
16.2 


 


22 
17.3 


 


30 
27.4 


 


15 
21.3 


 


21 
28.5 


 
55-64 
 


199 
23.0 


 


47 
18.3 


 


113 
25.4 


 


81 
21.4 


 


64 
21.5 


 


17 
21.1 


 


105 
25.9 


 


57 
24.1 


 


49 
28.2 


 


83 
22.8 


 


91 
22.8 


 


84 
22.7 


 


96 
22.8 


 


22 
20.3 


 


20 
22.5 


 


31 
21.7 


 


28 
21.9 


 


23 
21.3 


 


19 
28.3 


 


15 
20.8 


 
65 PLUS 
 


277 
32.0 


 


97 
37.6 


 


134 
30.1 


 


125 
33.2 


 


95 
31.6 


 


31 
39.1 


 


122 
29.9 


 


71 
30.1 


 


51 
29.6 


 


98 
26.9 


 


138 
34.5 


 


95 
25.7 


 


145 
34.5 


 


40 
36.7 


 


38 
43.6 


 


55 
38.2 


 


47 
36.8 


 


22 
20.5 


 


10 
15.3 


 


11 
15.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-4 
T24. Which of the following age groups applies to you? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
18-34 
 


112 
13.0 


 


43 
13.0 


 


28 
20.1 


 


2 
0.9 


 


 
 


36 
50.4 


 


30 
7.2 


 


35 
12.0 


 


21 
19.6 


 


27 
14.9 


 


6 
3.4 


 


36 
21.0 


 


24 
13.7 


 


20 
11.5 


 
35-44 
 


112 
13.0 


 


61 
18.3 


 


21 
14.9 


 


18 
7.4 


 


6 
39.3 


 


4 
5.5 


 


36 
8.6 


 


57 
19.6 


 


18 
16.5 


 


24 
12.9 


 


21 
12.6 


 


23 
13.3 


 


17 
10.1 


 


28 
16.2 


 
45-54 
 


164 
19.0 


 


93 
28.1 


 


30 
21.4 


 


13 
5.1 


 


3 
17.8 


 


11 
15.4 


 


84 
20.4 


 


55 
18.9 


 


19 
18.3 


 


41 
22.7 


 


38 
23.2 


 


34 
19.6 


 


29 
16.8 


 


22 
12.7 


 
55-64 
 


199 
23.0 


 


99 
29.8 


 


27 
19.1 


 


35 
14.4 


 


2 
10.1 


 


14 
19.0 


 


103 
24.9 


 


62 
21.3 


 


27 
25.0 


 


32 
17.7 


 


37 
22.6 


 


30 
17.2 


 


47 
27.2 


 


53 
30.6 


 
65 PLUS 
 


277 
32.0 


 


36 
10.8 


 


34 
24.5 


 


178 
72.3 


 


5 
32.8 


 


7 
9.6 


 


160 
38.8 


 


82 
28.2 


 


22 
20.6 


 


58 
31.8 


 


63 
38.3 


 


50 
28.9 


 


56 
32.3 


 


50 
29.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-1 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
WHITE 
 


735 
85.0 


 


340 
87.3 


 


396 
83.2 


 


93 
82.7 


 


89 
78.8 


 


132 
80.0 


 


167 
83.9 


 


255 
92.2 


 


375 
92.3 


 


167 
94.7 


 


208 
90.4 


 


319 
78.4 


 


150 
81.9 


 


169 
75.6 


 


41 
79.1 


 


22 
75.5 


 


19 
83.6 


 


735 
100.0 


 


 
 


 
 


 
 


HISPANIC 
LATINO 
 


52 
6.0 


 


14 
3.5 


 


38 
8.1 


 


15 
13.7 


 


10 
8.9 


 


8 
5.1 


 


13 
6.6 


 


5 
1.7 


 


12 
3.0 


 


2 
1.1 


 


10 
4.4 


 


35 
8.7 


 


8 
4.5 


 


27 
12.2 


 


4 
8.6 


 


3 
11.5 


 


1 
4.8 


 


 
 


52 
100.0 


 


 
 


 
 


BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


19 
4.8 


 


24 
5.1 


 


 
 


12 
10.9 


 


14 
8.6 


 


7 
3.5 


 


10 
3.5 


 


7 
1.7 


 


1 
0.3 


 


6 
2.8 


 


33 
8.1 


 


15 
8.4 


 


18 
7.9 


 


3 
6.6 


 


3 
9.7 


 


1 
2.7 


 


 
 


 
 


43 
100.0 


 


 
 


OTHER 
 


35 
4.0 


 


17 
4.4 


 


17 
3.7 


 


4 
3.6 


 


2 
1.3 


 


10 
6.2 


 


12 
5.9 


 


7 
2.5 


 


12 
3.0 


 


7 
3.8 


 


6 
2.4 


 


19 
4.8 


 


10 
5.2 


 


10 
4.4 


 


3 
5.7 


 


1 
3.4 


 


2 
8.8 


 


 
 


 
 


 
 


35 
100.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-2 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
WHITE 
 


735 
85.0 


 


24 
81.0 


 


167 
87.4 


 


193 
81.9 


 


167 
88.5 


 


176 
90.7 


 


128 
86.0 


 


420 
85.6 


 


126 
79.2 


 


233 
87.0 


 


205 
78.0 


 


54 
87.7 


 


71 
85.9 


 


58 
79.2 


 


48 
58.8 


 


277 
88.0 


 


49 
62.5 


 


30 
83.3 


 


283 
89.2 


 


50 
87.8 


 


14 
70.0 


 
HISPANIC 
LATINO 
 


52 
6.0 


 


3 
11.3 


 


13 
7.0 


 


16 
7.0 


 


3 
1.8 


 


 
 


7 
4.5 


 


26 
5.4 


 


19 
11.7 


 


8 
3.2 


 


34 
12.9 


 


3 
5.5 


 


3 
4.1 


 


2 
2.7 


 


31 
37.2 


 


12 
3.8 


 


29 
36.9 


 


 
 


5 
1.5 


 


3 
5.9 


 


 
 


BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


1 
3.9 


 


6 
3.3 


 


15 
6.5 


 


9 
5.0 


 


11 
5.5 


 


9 
5.9 


 


24 
4.9 


 


8 
5.1 


 


17 
6.3 


 


14 
5.3 


 


2 
3.5 


 


6 
6.8 


 


7 
8.9 


 


1 
1.4 


 


10 
3.3 


 


 
 


4 
12.2 


 


18 
5.8 


 


3 
4.4 


 


3 
15.7 


 
OTHER 
 


35 
4.0 


 


1 
3.8 


 


4 
2.3 


 


11 
4.6 


 


9 
4.7 


 


7 
3.8 


 


5 
3.6 


 


20 
4.1 


 


6 
4.0 


 


10 
3.6 


 


10 
3.8 


 


2 
3.4 


 


3 
3.2 


 


7 
9.2 


 


2 
2.6 


 


16 
4.9 


 


 
0.6 


 


2 
4.5 


 


11 
3.5 


 


1 
1.9 


 


3 
14.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-3 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
WHITE 
 


735 
85.0 


 


233 
90.2 


 


363 
81.4 


 


311 
82.4 


 


242 
81.0 


 


69 
87.9 


 


364 
89.4 


 


217 
92.3 


 


147 
85.5 


 


302 
83.3 


 


356 
88.9 


 


300 
81.6 


 


364 
86.7 


 


94 
86.5 


 


69 
79.3 


 


110 
76.5 


 


116 
91.6 


 


92 
86.0 


 


64 
93.6 


 


64 
88.3 


 
HISPANIC 
LATINO 
 


52 
6.0 


 


6 
2.5 


 


32 
7.2 


 


13 
3.5 


 


5 
1.7 


 


8 
10.5 


 


23 
5.7 


 


7 
2.8 


 


16 
9.6 


 


14 
3.7 


 


25 
6.3 


 


17 
4.5 


 


35 
8.4 


 


3 
3.1 


 


13 
15.4 


 


20 
14.3 


 


 
 


5 
4.7 


 


1 
1.6 


 


 
 


BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


7 
2.9 


 


30 
6.7 


 


38 
10.0 


 


37 
12.5 


 


1 
0.6 


 


4 
0.9 


 


1 
0.6 


 


2 
1.4 


 


32 
8.9 


 


4 
0.9 


 


36 
9.7 


 


4 
1.0 


 


3 
3.1 


 


3 
3.7 


 


9 
5.9 


 


7 
5.8 


 


4 
4.1 


 


2 
3.2 


 


2 
2.6 


 
OTHER 
 


35 
4.0 


 


11 
4.4 


 


21 
4.7 


 


15 
4.0 


 


14 
4.8 


 


1 
0.9 


 


16 
4.0 


 


10 
4.3 


 


6 
3.5 


 


15 
4.1 


 


16 
3.9 


 


15 
4.2 


 


17 
4.0 


 


8 
7.3 


 


1 
1.7 


 


5 
3.3 


 


3 
2.6 


 


6 
5.2 


 


1 
1.5 


 


7 
9.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-4 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
WHITE 
 


735 
85.0 


 


283 
85.2 


 


121 
87.2 


 


225 
91.4 


 


10 
66.6 


 


48 
66.1 


 


381 
92.3 


 


232 
80.2 


 


91 
86.0 


 


140 
77.3 


 


133 
81.2 


 


159 
91.6 


 


162 
93.9 


 


140 
81.1 


 
HISPANIC 
LATINO 
 


52 
6.0 


 


27 
8.1 


 


 
 


3 
1.2 


 


 
 


19 
25.9 


 


5 
1.3 


 


25 
8.5 


 


3 
3.1 


 


19 
10.3 


 


17 
10.1 


 


7 
4.1 


 


5 
2.9 


 


4 
2.6 


 
BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


10 
3.1 


 


12 
9.0 


 


10 
4.0 


 


4 
23.3 


 


5 
6.8 


 


12 
3.0 


 


18 
6.4 


 


7 
6.8 


 


11 
6.0 


 


5 
3.1 


 


3 
1.8 


 


4 
2.6 


 


20 
11.4 


 
OTHER 
 


35 
4.0 


 


12 
3.6 


 


5 
3.8 


 


8 
3.3 


 


2 
10.1 


 


1 
1.2 


 


14 
3.5 


 


14 
4.9 


 


4 
4.0 


 


12 
6.4 


 


9 
5.6 


 


4 
2.5 


 


1 
0.6 


 


9 
4.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 24-1 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


51 
13.1 


 


58 
12.2 


 


18 
15.6 


 


12 
10.9 


 


17 
10.3 


 


22 
11.1 


 


40 
14.4 


 


42 
10.3 


 


20 
11.5 


 


22 
9.4 


 


60 
14.6 


 


26 
14.3 


 


33 
15.0 


 


7 
14.2 


 


4 
15.1 


 


3 
12.9 


 


94 
12.8 


 


3 
6.5 


 


3 
7.8 


 


8 
23.1 


 
$21,000 - $30,000 
 


87 
10.1 


 


27 
6.8 


 


60 
12.7 


 


10 
8.6 


 


13 
11.4 


 


7 
4.3 


 


20 
9.9 


 


38 
13.7 


 


40 
9.7 


 


8 
4.5 


 


32 
13.8 


 


45 
11.2 


 


18 
9.8 


 


28 
12.3 


 


2 
4.1 


 


1 
2.9 


 


1 
5.7 


 


69 
9.4 


 


13 
25.8 


 


3 
7.5 


 


1 
4.2 


 
$31,000 - $50,000 
 


144 
16.6 


 


48 
12.4 


 


95 
20.0 


 


20 
17.7 


 


14 
12.8 


 


23 
14.2 


 


31 
15.7 


 


55 
19.8 


 


55 
13.4 


 


20 
11.4 


 


34 
15.0 


 


81 
19.9 


 


24 
12.8 


 


57 
25.6 


 


8 
16.0 


 


5 
15.9 


 


4 
16.1 


 


110 
15.0 


 


20 
39.5 


 


9 
19.7 


 


5 
13.5 


 
$51,000 - $70,000 
 


127 
14.6 


 


60 
15.5 


 


66 
14.0 


 


21 
18.7 


 


9 
8.4 


 


22 
13.4 


 


28 
13.9 


 


47 
16.8 


 


75 
18.4 


 


37 
20.8 


 


38 
16.6 


 


45 
11.0 


 


20 
10.8 


 


25 
11.1 


 


7 
14.1 


 


4 
12.5 


 


4 
16.2 


 


116 
15.8 


 


 
 


7 
17.0 


 


3 
9.5 


 
$71,000 - $100,000 
 


108 
12.4 


 


60 
15.4 


 


47 
10.0 


 


14 
12.8 


 


19 
16.7 


 


30 
18.0 


 


23 
11.5 


 


22 
8.0 


 


47 
11.5 


 


23 
13.2 


 


23 
10.2 


 


59 
14.4 


 


36 
19.7 


 


22 
10.0 


 


2 
4.3 


 


1 
1.8 


 


2 
7.7 


 


92 
12.6 


 


5 
9.8 


 


4 
10.3 


 


6 
16.0 


 
$101,000 - $125,000 
 


69 
7.9 


 


35 
8.9 


 


34 
7.1 


 


15 
13.1 


 


9 
8.3 


 


15 
8.9 


 


19 
9.7 


 


10 
3.8 


 


39 
9.6 


 


16 
8.8 


 


23 
10.1 


 


22 
5.3 


 


16 
8.7 


 


6 
2.6 


 


8 
15.5 


 


3 
10.8 


 


5 
21.6 


 


64 
8.7 


 


1 
2.1 


 


2 
5.1 


 


1 
3.0 


 
$126,000 OR MORE 
 


72 
8.4 


 


32 
8.3 


 


40 
8.4 


 


10 
9.1 


 


16 
13.8 


 


21 
12.5 


 


15 
7.6 


 


11 
4.0 


 


36 
8.9 


 


15 
8.6 


 


21 
9.1 


 


35 
8.6 


 


17 
9.2 


 


18 
8.1 


 


1 
2.4 


 


 
 


1 
5.5 


 


64 
8.7 


 


 
 


2 
4.3 


 


7 
19.1 


 
NO OPINION 
 


150 
17.4 


 


76 
19.6 


 


74 
15.6 


 


5 
4.5 


 


20 
17.6 


 


30 
18.5 


 


41 
20.6 


 


54 
19.6 


 


74 
18.2 


 


38 
21.3 


 


37 
15.9 


 


61 
15.0 


 


27 
14.6 


 


34 
15.3 


 


15 
29.3 


 


12 
41.0 


 


3 
14.3 


 


126 
17.1 


 


9 
16.4 


 


12 
28.3 


 


4 
11.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 24-2 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


15 
51.0 


 


32 
16.9 


 


41 
17.2 


 


12 
6.6 


 


5 
2.5 


 


46 
31.1 


 


40 
8.1 


 


12 
7.8 


 


37 
13.8 


 


8 
3.0 


 


3 
4.9 


 


10 
12.1 


 


9 
12.8 


 


4 
5.2 


 


12 
3.8 


 


8 
10.4 


 


15 
42.2 


 


44 
13.9 


 


4 
7.3 


 


7 
34.8 


 
$21,000 - $30,000 
 


87 
10.1 


 


2 
5.7 


 


37 
19.1 


 


26 
11.1 


 


18 
9.7 


 


4 
2.3 


 


21 
13.8 


 


45 
9.2 


 


14 
8.7 


 


26 
9.8 


 


19 
7.1 


 


8 
12.8 


 


4 
4.2 


 


9 
12.2 


 


12 
14.9 


 


12 
3.9 


 


20 
25.4 


 


1 
3.5 


 


43 
13.6 


 


6 
9.8 


 


4 
20.4 


 
$31,000 - $50,000 
 


144 
16.6 


 


6 
20.5 


 


42 
22.2 


 


41 
17.4 


 


22 
11.5 


 


17 
8.6 


 


25 
17.1 


 


80 
16.4 


 


32 
19.8 


 


56 
21.0 


 


43 
16.5 


 


3 
5.5 


 


19 
23.5 


 


5 
7.1 


 


17 
20.7 


 


40 
12.8 


 


23 
29.0 


 


4 
9.7 


 


65 
20.5 


 


8 
14.4 


 


 
 


$51,000 - $70,000 
 


127 
14.6 


 


2 
6.5 


 


24 
12.4 


 


39 
16.5 


 


29 
15.4 


 


32 
16.7 


 


21 
13.9 


 


83 
16.8 


 


19 
12.2 


 


46 
17.1 


 


37 
14.3 


 


8 
13.4 


 


7 
8.3 


 


9 
11.7 


 


14 
16.9 


 


48 
15.1 


 


14 
18.5 


 


6 
16.8 


 


44 
13.7 


 


4 
6.3 


 


4 
18.1 


 
$71,000 - $100,000 
 


108 
12.4 


 


 
 


11 
6.0 


 


19 
8.0 


 


46 
24.6 


 


29 
15.1 


 


12 
8.0 


 


67 
13.7 


 


24 
14.8 


 


27 
10.0 


 


56 
21.2 


 


5 
8.9 


 


13 
16.1 


 


20 
27.5 


 


11 
13.7 


 


65 
20.8 


 


1 
1.5 


 


 
1.0 


 


28 
9.0 


 


11 
18.9 


 


 
 


$101,000 - $125,000 
 


69 
7.9 


 


 
 


3 
1.8 


 


14 
6.1 


 


16 
8.4 


 


35 
18.0 


 


2 
1.2 


 


36 
7.4 


 


21 
13.4 


 


22 
8.3 


 


27 
10.3 


 


11 
17.7 


 


3 
3.8 


 


1 
1.3 


 


17 
20.4 


 


38 
12.1 


 


3 
3.5 


 


 
1.1 


 


16 
4.9 


 


11 
19.1 


 


 
 


$126,000 OR MORE 
 


72 
8.4 


 


 
 


3 
1.4 


 


6 
2.6 


 


20 
10.4 


 


42 
21.5 


 


1 
0.7 


 


45 
9.3 


 


15 
9.3 


 


15 
5.6 


 


36 
13.7 


 


16 
26.4 


 


18 
21.5 


 


8 
10.7 


 


4 
4.9 


 


53 
16.7 


 


5 
5.8 


 


 
 


8 
2.5 


 


5 
9.2 


 


2 
11.0 


 
NO OPINION 
 


150 
17.4 


 


5 
16.3 


 


38 
20.1 


 


49 
21.0 


 


26 
13.5 


 


29 
15.2 


 


21 
14.1 


 


93 
19.0 


 


22 
13.9 


 


38 
14.3 


 


36 
13.9 


 


6 
10.5 


 


9 
10.5 


 


12 
16.8 


 


3 
3.4 


 


47 
14.9 


 


5 
5.9 


 


9 
25.7 


 


70 
22.0 


 


9 
15.0 


 


3 
15.7 
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Table 24-3 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


33 
12.7 


 


59 
13.3 


 


74 
19.5 


 


62 
20.6 


 


12 
15.4 


 


28 
6.9 


 


11 
4.7 


 


17 
10.0 


 


69 
19.0 


 


28 
6.9 


 


65 
17.6 


 


29 
7.0 


 


109 
100.0 


 


 
 


 
 


 
 


 
 


 
 


 
 


$21,000 - $30,000 
 


87 
10.1 


 


21 
8.2 


 


43 
9.6 


 


29 
7.6 


 


19 
6.4 


 


10 
12.2 


 


53 
12.9 


 


34 
14.4 


 


19 
10.9 


 


26 
7.2 


 


38 
9.6 


 


27 
7.5 


 


50 
12.0 


 


 
 


87 
100.0 


 


 
 


 
 


 
 


 
 


 
 


$31,000 - $50,000 
 


144 
16.6 


 


33 
12.8 


 


90 
20.2 


 


57 
15.2 


 


52 
17.3 


 


6 
7.1 


 


59 
14.4 


 


34 
14.4 


 


25 
14.3 


 


60 
16.5 


 


64 
15.9 


 


59 
16.1 


 


68 
16.3 


 


 
 


 
 


144 
100.0 


 


 
 


 
 


 
 


 
 


$51,000 - $70,000 
 


127 
14.6 


 


41 
15.9 


 


51 
11.3 


 


37 
9.9 


 


32 
10.7 


 


6 
7.0 


 


75 
18.3 


 


46 
19.8 


 


28 
16.4 


 


42 
11.6 


 


73 
18.3 


 


44 
12.0 


 


74 
17.7 


 


 
 


 
 


 
 


127 
100.0 


 


 
 


 
 


 
 


$71,000 - $100,000 
 


108 
12.4 


 


28 
11.0 


 


70 
15.6 


 


58 
15.4 


 


45 
15.1 


 


13 
16.4 


 


44 
10.8 


 


21 
9.0 


 


23 
13.2 


 


52 
14.3 


 


49 
12.3 


 


54 
14.7 


 


50 
12.0 


 


 
 


 
 


 
 


 
 


108 
100.0 


 


 
 


 
 


$101,000 - $125,000 
 


69 
7.9 


 


31 
11.9 


 


29 
6.5 


 


25 
6.6 


 


19 
6.5 


 


5 
6.8 


 


42 
10.4 


 


28 
11.7 


 


15 
8.7 


 


29 
7.9 


 


38 
9.6 


 


28 
7.5 


 


39 
9.3 


 


 
 


 
 


 
 


 
 


 
 


69 
100.0 


 


 
 


$126,000 OR MORE 
 


72 
8.4 


 


19 
7.2 


 


36 
8.1 


 


39 
10.3 


 


26 
8.8 


 


13 
16.3 


 


31 
7.7 


 


22 
9.4 


 


9 
5.3 


 


40 
11.1 


 


29 
7.3 


 


41 
11.1 


 


26 
6.2 


 


 
 


 
 


 
 


 
 


 
 


 
 


72 
100.0 


 
NO OPINION 
 


150 
17.4 


 


53 
20.3 


 


68 
15.3 


 


58 
15.5 


 


44 
14.6 


 


15 
18.9 


 


76 
18.6 


 


39 
16.7 


 


36 
21.2 


 


45 
12.4 


 


80 
20.1 


 


50 
13.5 


 


82 
19.6 
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Table 24-4 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


6 
1.8 


 


20 
14.4 


 


46 
18.6 


 


7 
47.1 


 


23 
32.1 


 


46 
11.1 


 


36 
12.4 


 


17 
16.0 


 


18 
9.9 


 


32 
19.7 


 


26 
15.2 


 


20 
11.5 


 


12 
7.1 


 
$21,000 - $30,000 
 


87 
10.1 


 


26 
7.8 


 


15 
10.5 


 


35 
14.3 


 


1 
3.4 


 


6 
8.3 


 


41 
10.1 


 


34 
11.6 


 


10 
9.1 


 


12 
6.7 


 


27 
16.6 


 


14 
8.0 


 


19 
10.8 


 


15 
8.7 


 
$31,000 - $50,000 
 


144 
16.6 


 


46 
13.9 


 


22 
15.8 


 


41 
16.8 


 


 
 


19 
26.0 


 


62 
15.1 


 


47 
16.4 


 


13 
12.3 


 


42 
23.4 


 


23 
14.1 


 


20 
11.8 


 


33 
19.0 


 


25 
14.3 


 
$51,000 - $70,000 
 


127 
14.6 


 


59 
17.8 


 


19 
13.7 


 


33 
13.6 


 


1 
6.7 


 


10 
14.4 


 


69 
16.6 


 


39 
13.4 


 


14 
13.5 


 


20 
11.0 


 


15 
9.2 


 


24 
14.0 


 


28 
16.3 


 


39 
22.6 


 
$71,000 - $100,000 
 


108 
12.4 


 


64 
19.2 


 


18 
13.1 


 


17 
6.7 


 


2 
11.6 


 


2 
2.7 


 


43 
10.4 


 


48 
16.5 


 


16 
15.3 


 


25 
13.9 


 


15 
9.2 


 


26 
14.9 


 


26 
14.8 


 


16 
9.1 


 
$101,000 - $125,000 
 


69 
7.9 


 


31 
9.5 


 


21 
14.9 


 


10 
4.2 


 


 
 


 
 


40 
9.7 


 


14 
4.9 


 


15 
13.7 


 


20 
11.0 


 


11 
6.5 


 


16 
9.4 


 


8 
4.7 


 


14 
8.0 


 
$126,000 OR MORE 
 


72 
8.4 


 


41 
12.4 


 


12 
8.6 


 


12 
4.9 


 


1 
4.1 


 


 
 


30 
7.3 


 


29 
9.9 


 


13 
12.7 


 


11 
5.9 


 


11 
6.7 


 


13 
7.4 


 


14 
8.0 


 


24 
13.8 


 
NO OPINION 
 


150 
17.4 


 


58 
17.6 


 


13 
9.0 


 


52 
21.0 


 


4 
27.1 


 


12 
16.6 


 


82 
19.8 


 


43 
14.9 


 


8 
7.3 


 


33 
18.3 


 


30 
18.0 


 


34 
19.4 


 


26 
14.9 


 


28 
16.4 
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Table 25-1 
REGION 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
CD01 
 


182 
21.0 


 


75 
19.1 


 


107 
22.5 


 


27 
24.0 


 


24 
20.9 


 


41 
25.1 


 


32 
16.1 


 


58 
20.8 


 


95 
23.3 


 


41 
23.3 


 


54 
23.3 


 


75 
18.5 


 


25 
13.8 


 


50 
22.4 


 


12 
22.4 


 


8 
27.2 


 


4 
16.2 


 


140 
19.1 


 


19 
36.1 


 


11 
25.1 


 


12 
33.4 


 
CD02 
 


164 
19.0 


 


75 
19.3 


 


89 
18.7 


 


6 
4.9 


 


21 
18.4 


 


38 
23.2 


 


37 
18.6 


 


63 
22.7 


 


73 
18.0 


 


30 
17.2 


 


43 
18.6 


 


82 
20.3 


 


38 
20.8 


 


44 
19.9 


 


9 
17.0 


 


7 
23.1 


 


2 
9.2 


 


133 
18.2 


 


17 
31.9 


 


5 
11.8 


 


9 
26.6 


 
CD03 
 


173 
20.0 


 


86 
22.1 


 


87 
18.3 


 


36 
32.3 


 


23 
20.4 


 


34 
20.7 


 


30 
14.9 


 


50 
18.1 


 


91 
22.4 


 


38 
21.5 


 


53 
23.1 


 


74 
18.1 


 


44 
24.2 


 


29 
13.1 


 


8 
16.3 


 


4 
13.2 


 


5 
20.2 


 


159 
21.6 


 


7 
13.6 


 


3 
7.2 


 


4 
12.4 


 
CD04 
 


173 
20.0 


 


86 
22.2 


 


87 
18.2 


 


24 
21.0 


 


17 
15.5 


 


29 
17.7 


 


47 
23.7 


 


56 
20.2 


 


72 
17.6 


 


35 
19.9 


 


36 
15.8 


 


91 
22.4 


 


46 
24.9 


 


45 
20.4 


 


10 
19.8 


 


6 
19.3 


 


5 
20.5 


 


162 
22.1 


 


5 
9.8 


 


4 
10.3 


 


1 
3.0 


 
CD05 
 


173 
20.0 


 


67 
17.2 


 


106 
22.3 


 


20 
17.7 


 


28 
24.9 


 


22 
13.3 


 


53 
26.6 


 


50 
18.2 


 


76 
18.7 


 


32 
18.1 


 


44 
19.2 


 


84 
20.7 


 


30 
16.3 


 


54 
24.3 


 


13 
24.5 


 


5 
17.2 


 


8 
33.9 


 


140 
19.1 


 


4 
8.5 


 


20 
45.6 


 


9 
24.6 
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Table 25-2 
REGION 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
CD01 
 


182 
21.0 


 


2 
8.1 


 


29 
14.9 


 


36 
15.4 


 


56 
29.5 


 


40 
20.8 


 


31 
21.1 


 


80 
16.4 


 


52 
32.6 


 


53 
19.9 


 


65 
24.6 


 


13 
20.9 


 


17 
20.3 


 


18 
24.9 


 


18 
22.5 


 


68 
21.5 


 


23 
29.2 


 


 
 


67 
21.0 


 


10 
16.8 


 


5 
25.2 


 
CD02 
 


164 
19.0 


 


10 
34.2 


 


54 
28.3 


 


46 
19.6 


 


25 
13.1 


 


27 
13.9 


 


41 
27.7 


 


89 
18.1 


 


24 
15.2 


 


42 
15.7 


 


39 
14.8 


 


16 
25.6 


 


14 
17.1 


 


4 
6.0 


 


16 
19.2 


 


43 
13.8 


 


19 
24.8 


 


6 
15.2 


 


75 
23.7 


 


5 
8.9 


 


 
 


CD03 
 


173 
20.0 


 


5 
17.2 


 


39 
20.6 


 


52 
22.2 


 


38 
20.0 


 


36 
18.4 


 


17 
11.5 


 


106 
21.6 


 


30 
19.0 


 


43 
15.9 


 


64 
24.4 


 


14 
22.9 


 


19 
23.4 


 


20 
27.6 


 


20 
24.2 


 


78 
24.9 


 


7 
8.8 


 


14 
38.7 


 


55 
17.2 


 


9 
15.9 


 


4 
20.4 


 
CD04 
 


173 
20.0 


 


4 
13.4 


 


37 
19.6 


 


62 
26.2 


 


37 
19.8 


 


31 
15.8 


 


30 
20.4 


 


105 
21.4 


 


31 
19.4 


 


55 
20.6 


 


55 
21.1 


 


9 
14.5 


 


12 
14.2 


 


10 
13.5 


 


17 
20.2 


 


64 
20.4 


 


17 
22.4 


 


10 
26.4 


 


63 
20.0 


 


9 
16.0 


 


4 
20.6 


 
CD05 
 


173 
20.0 


 


8 
27.2 


 


32 
16.6 


 


39 
16.5 


 


33 
17.6 


 


60 
31.0 


 


29 
19.3 


 


111 
22.6 


 


22 
13.9 


 


75 
27.8 


 


40 
15.1 


 


10 
16.2 


 


21 
25.0 


 


21 
28.0 


 


11 
13.8 


 


61 
19.4 


 


12 
14.8 


 


7 
19.7 


 


57 
18.1 


 


24 
42.4 


 


7 
33.8 
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Table 25-3 
REGION 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
CD01 
 


182 
21.0 


 


63 
24.6 


 


103 
23.2 


 


71 
18.8 


 


58 
19.3 


 


14 
17.2 


 


87 
21.4 


 


50 
21.4 


 


37 
21.5 


 


68 
18.9 


 


90 
22.6 


 


75 
20.3 


 


93 
22.1 


 


18 
16.5 


 


12 
14.0 


 


42 
29.6 


 


20 
15.8 


 


25 
23.4 


 


20 
29.0 


 


11 
14.8 


 
CD02 
 


164 
19.0 


 


46 
17.8 


 


79 
17.8 


 


63 
16.8 


 


51 
17.0 


 


13 
15.9 


 


88 
21.7 


 


52 
22.2 


 


36 
21.0 


 


64 
17.7 


 


66 
16.4 


 


68 
18.5 


 


72 
17.1 


 


32 
29.7 


 


27 
31.4 


 


23 
16.2 


 


15 
11.9 


 


15 
14.1 


 


11 
15.5 


 


11 
15.3 


 
CD03 
 


173 
20.0 


 


51 
19.7 


 


87 
19.5 


 


80 
21.1 


 


60 
20.0 


 


20 
25.5 


 


82 
20.0 


 


42 
18.0 


 


39 
22.9 


 


78 
21.4 


 


83 
20.8 


 


75 
20.3 


 


89 
21.1 


 


26 
24.1 


 


14 
15.9 


 


20 
14.2 


 


24 
19.1 


 


26 
24.1 


 


16 
23.6 


 


13 
17.6 


 
CD04 
 


173 
20.0 


 


48 
18.6 


 


95 
21.3 


 


81 
21.4 


 


66 
22.2 


 


15 
18.5 


 


75 
18.4 


 


48 
20.6 


 


27 
15.5 


 


75 
20.7 


 


80 
20.1 


 


72 
19.6 


 


84 
19.9 


 


20 
18.3 


 


19 
21.5 


 


33 
22.9 


 


28 
22.3 


 


26 
23.8 


 


8 
11.7 


 


14 
19.1 


 
CD05 
 


173 
20.0 


 


50 
19.4 


 


81 
18.2 


 


82 
21.8 


 


65 
21.6 


 


18 
22.8 


 


75 
18.4 


 


42 
17.9 


 


33 
19.2 


 


77 
21.3 


 


80 
20.1 


 


79 
21.4 


 


83 
19.8 


 


12 
11.3 


 


15 
17.2 


 


25 
17.2 


 


39 
30.8 


 


16 
14.6 


 


14 
20.2 


 


24 
33.1 
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Table 25-4 
REGION 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
CD01 
 


182 
21.0 


 


67 
20.2 


 


31 
22.6 


 


45 
18.3 


 


2 
10.3 


 


23 
32.0 


 


88 
21.3 


 


55 
19.1 


 


19 
18.0 


 


182 
100.0 


 


 
 


 
 


 
 


 
 


CD02 
 


164 
19.0 


 


49 
14.9 


 


21 
14.9 


 


62 
25.3 


 


5 
32.6 


 


11 
15.5 


 


83 
20.2 


 


60 
20.9 


 


11 
10.2 


 


 
 


164 
100.0 


 


 
 


 
 


 
 


CD03 
 


173 
20.0 


 


65 
19.5 


 


34 
24.6 


 


49 
20.0 


 


4 
26.5 


 


15 
21.0 


 


82 
19.9 


 


55 
18.9 


 


22 
20.8 


 


 
 


 
 


173 
100.0 


 


 
 


 
 


CD04 
 


173 
20.0 


 


73 
22.1 


 


24 
17.4 


 


50 
20.2 


 


1 
3.4 


 


13 
18.5 


 


81 
19.7 


 


59 
20.5 


 


28 
26.7 


 


 
 


 
 


 
 


173 
100.0 


 


 
 


CD05 
 


173 
20.0 


 


77 
23.3 


 


28 
20.5 


 


40 
16.2 


 


4 
27.2 


 


9 
13.1 


 


78 
19.0 


 


59 
20.5 


 


26 
24.3 


 


 
 


 
 


 
 


 
 


173 
100.0 
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Magellan	  Strategies	  are	  	  pleased	  to	  present	  the	  results	  of	  
an	  865n	  autodial	  survey	  of	  likely	  general	  election	  voters	  
in	   the	   state	   of	   Oklahoma.	   The	   interviewing	   was	  
conducted	   May	   14th	   and	   15th,	   2013.	   This	   survey	   has	   a	  
margin	  of	  error	  of	  +/-‐3.33%	  at	  the	  95	  percent	  conQidence	  
interval.	  	  	  
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Legislators	  Re-‐Elect	  
Rating	  
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Men  
Women 


56%	  
48%	  


33%	  
28%	  


11%	  
24%	  


New	  People	  


Re-‐Elect	  


Undecided	  


No	  Opinion	  


Conservative 
Moderate 


Liberal 


37%	   60%	   77%	  


46%	   21%	   5%	  


17%	   19%	   18%	  


New	  People	   Re-‐Elect	  
Undecided	  


No	  Opinion	  


52%	  


30%	  


18%	  
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All	  Voters	  


Do	  you	  think	  that	  your	  legislators,	  your	  members	  of	  the	  Oklahoma	  
state	  House	  and	  Senate,	  deserve	  to	  be	  reelected	  or	  do	  you	  think	  it	  is	  


time	  to	  give	  some	  new	  people	  a	  chance	  to	  do	  a	  better	  job?	  	  







Republican 
Democrat 


Something 
Else 


33%	  
69%	  


60%	  


44%	  
17%	   29%	  


23%	   14%	   10%	  
1%	  


New	  People	  


Re-‐Elect	  


Undecided	  


No	  Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


57%	  
48%	   50%	   55%	  


47%	  


35%	  


28%	   29%	   28%	  
29%	  


8%	  
23%	   20%	   17%	  


23%	  


1%	   1%	   1%	  
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All	  Voters	  


Do	  you	  think	  that	  your	  legislators,	  your	  members	  of	  the	  Oklahoma	  
state	  House	  and	  Senate,	  deserve	  to	  be	  reelected	  or	  do	  you	  think	  it	  is	  


time	  to	  give	  some	  new	  people	  a	  chance	  to	  do	  a	  better	  job?	  	  


New	  People	   Re-‐Elect	  
Undecided	  


No	  Opinion	  


52%	  


30%	  


18%	  







Voter	  Opinion	  on	  Medicaid	  
Good	  Program	  vs.	  Flawed	  


Program	  
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Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  
comes	  closer	  to	  your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  


that	  provides	  essential	  healthcare	  beneQits	  to	  the	  deserving	  poor.”	  
WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  program	  that	  wastes	  a	  lot	  of	  
money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  reform.”	  	  Which	  


statement	  comes	  closer	  to	  your	  point	  of	  view?	  
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All	  Voters	  


Total 
Men  


Women 


35%	   38%	  
32%	  


9%	   12%	  


7%	  


27%	  
30%	  


25%	  


20%	   13%	  
26%	  


9%	   7%	   10%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Gender)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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All	  Voters	  


Total 
Conservative 


Moderate 
Liberal 


35%	  
19%	  


46%	  


68%	  


9%	  


6%	  


10%	  


17%	  


27%	  
45%	  


13%	  


11%	  
20%	   22%	   21%	  


3%	  9%	   8%	   10%	  
1%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Ideology)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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All	  Voters	  


Total 
Republican 


Democrat 
Something Else 


35%	  
18%	  


50%	  
42%	  


9%	  


7%	  


12%	  


8%	  


27%	  


40%	  


14%	  
29%	  


20%	   27%	   13%	   16%	  


9%	   8%	   11%	   5%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Party)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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All	  Voters	  


Total CD01 CD02 CD03 CD04 CD05 


35%	   32%	  


31%	   35%	   38%	   37%	  


9%	  
7%	   8%	  


12%	   8%	   10%	  


27%	  
28%	   32%	  


24%	   28%	   24%	  


20%	  
20%	  


22%	   23%	   16%	   19%	  


9%	  
13%	   7%	   6%	  


10%	   10%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Region)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  







Voter	  Opinion	  on	  
Expansion	  of	  Medicaid	  
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Men  
Women 


48%	  
37%	  


45%	  
48%	  


6%	  
14%	  


1%	   1%	  


Favor	  


Oppose	  


Unsure	  


No	  Opinion	  


Conservative 
Moderate 


Liberal 


21%	   57%	  
88%	  


69%	   28%	  
8%	  


9%	   14%	   4%	  
1%	   1%	  
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All	  Voters	  


Favor	  	  
Oppose	  


Unsure	  
No	  Opinion	  


42%	   46%	  


10%	  
2%	  


Oklahoma	  currently	  spends	  roughly	  $1.6	  billion	  annually	  on	  Medicaid.	  	  As	  you	  may	  know,	  there	  is	  a	  speciQic	  provision	  in	  
the	  new	  Obamacare	  law	  that	  would	  permit	  the	  state	  of	  Oklahoma	  to	  expand	  Medicaid	  coverage	  to	  uninsured	  Oklahoma	  
residents	  whose	  income	  level	  is	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level.	  	  The	  federal	  government	  would	  
cover	  90	  percent	  of	  the	  increased	  costs	  permanently,	  with	  the	  state	  of	  Oklahoma	  paying	  10	  percent	  or	  an	  additional	  	  
$689	  million	  over	  the	  next	  10	  years,	  according	  to	  the	  non-‐partisan	  Kaiser	  Foundation.	  	  Knowing	  this,	  would	  you	  favor	  	  
or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  uninsured	  state	  residents	  with	  household	  income	  


levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level?	  







Republican 
Democrat 


Something 
Else 


22%	  
61%	  


50%	  


66%	   26%	   45%	  


11%	   10%	   4%	  
1%	   3%	   1%	  


Favor	  


Oppose	  


Unsure	  


No	  Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


38%	   39%	   45%	   43%	   45%	  


50%	  
40%	  


48%	  
47%	   46%	  


8%	  
19%	   7%	   9%	   9%	  


4%	   2%	   1%	  
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All	  Voters	  


Oklahoma	  currently	  spends	  roughly	  $1.6	  billion	  annually	  on	  Medicaid.	  	  As	  you	  may	  know,	  there	  is	  a	  speciQic	  provision	  in	  
the	  new	  Obamacare	  law	  that	  would	  permit	  the	  state	  of	  Oklahoma	  to	  expand	  Medicaid	  coverage	  to	  uninsured	  Oklahoma	  
residents	  whose	  income	  level	  is	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level.	  	  The	  federal	  government	  would	  
cover	  90	  percent	  of	  the	  increased	  costs	  permanently,	  with	  the	  state	  of	  Oklahoma	  paying	  10	  percent	  or	  an	  additional	  	  
$689	  million	  over	  the	  next	  10	  years,	  according	  to	  the	  non-‐partisan	  Kaiser	  Foundation.	  	  Knowing	  this,	  would	  you	  favor	  	  
or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  uninsured	  state	  residents	  with	  household	  income	  


levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level?	  


Favor	  	  
Oppose	  


Unsure	  
No	  Opinion	  


42%	   46%	  


10%	  
2%	  







Men  
Women 


50%	  
37%	  


45%	  
52%	  


5%	   11%	  


Favor	  


Oppose	  


Unsure/No	  
Opinion	  


Conservative 
Moderate 


Liberal 


21%	  
58%	  


89%	  


69%	  
34%	  


9%	  
10%	   8%	   2%	  
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All	  Voters	  


Favor	  	  
Oppose	  


Unsure/No	  
Opinion	  


43%	  
49%	  


8%	  


The	  Oklahoma	  Hospital	  Association	  says	  that	  expansion	  would	  add	  180,000	  new	  participants	  
statewide.	  	  The	  non-‐partisan	  Kaiser	  Foundation	  estimates	  that	  expanding	  Medicaid	  would	  add	  
235,000	  new	  recipients	  to	  the	  program	  statewide.	  	  Knowing	  how	  these	  estimates	  vary	  by	  nearly	  
33	  percent,	  would	  you	  favor	  or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  
uninsured	  state	  residents	  with	  household	  income	  levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  


poverty	  level?	  	  
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“Any	  expansion	  of	  Medicaid	  will	  have	  supporters	  and	  	  
opponents.	  I’m	  now	  going	  to	  read	  to	  you	  a	  list	  of	  the	  arguments	  
being	  made	  by	  those	  opposing	  expansion	  of	  Medicaid.	  For	  each	  
argument,	  tell	  me	  whether	  the	  argument	  is	  very	  convincing,	  
somewhat	  convincing,	  or	  not	  very	  convincing	  as	  a	  reason	  to	  	  


NOT	  expand	  Medicaid.”	  
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covering	  as	  many	  as	  one	  in	  three	  (1-‐in-‐3)	  residents	  of	  the	  state.	  	  
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Expanding	  Medicaid	  would	  just	  give	  the	  federal	  government	  more	  


power	  and	  control	  over	  our	  lives.	  	  
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We	  can’t	  count	  on	  the	  debt-‐ridden	  federal	  government’s	  contribution	  to	  


Oklahoma	  Medicaid	  to	  last	  forever,	  so	  in	  the	  future	  Oklahoma	  taxpayers	  will	  
be	  left	  to	  foot	  the	  bill	  for	  all	  the	  new	  Medicaid	  recipients	  added.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Medicaid	  should	  not	  be	  expanded	  until	  the	  waste,	  fraud,	  and	  abuse	  in	  


the	  program	  is	  cleaned	  up.	  	  	  







Republican 
Democrat 


Something 
Else 


72%	  


36%	   56%	  


17%	  


20%	  
17%	  


9%	  


35%	   26%	  


1%	  
7%	   1%	  1%	   2%	  


Very	  Convincing	  


Somewhat	  
Convincing	  
Not	  Very	  
Convincing	  
Unsure	  


No	  Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


49%	   60%	   62%	  
47%	   53%	  


25%	   20%	   18%	  


12%	   16%	  


15%	   14%	   18%	  


37%	   26%	  


11%	   2%	   2%	   4%	   1%	  
4%	   4%	  


Magellan	  Strategies	  |	  www.MagellanStrategies.com	  |	  303-‐861-‐8585	  


All	  Voters	  


Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Medicaid	  should	  not	  be	  expanded	  until	  the	  waste,	  fraud,	  and	  abuse	  in	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
The	  cost	  of	  expanding	  Medicaid	  would	  leave	  less	  money	  for	  other	  


needed	  state	  services	  and	  programs,	  like	  education,	  public	  safety	  and	  
environmental	  protection.	  	  
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Expanding	  Medicaid	  would	  allow	  too	  many	  able-‐bodied	  young	  people	  
to	  get	  insurance,	  even	  if	  they	  just	  choose	  not	  to	  work	  to	  provide	  for	  


their	  own	  healthcare	  needs.	  	  	  
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Because	  there	  is	  so	  much	  disagreement	  among	  experts	  on	  the	  costs	  of	  
expanding	  Medicaid,	  we	  shouldn’t	  rush	  into	  any	  expansion	  until	  we	  


have	  a	  better	  handle	  on	  the	  Qinancial	  consequences.	  	  
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All	  Voters	  


Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Because	  there	  is	  so	  much	  disagreement	  among	  experts	  on	  the	  costs	  of	  
expanding	  Medicaid,	  we	  shouldn’t	  rush	  into	  any	  expansion	  until	  we	  


have	  a	  better	  handle	  on	  the	  Qinancial	  consequences.	  	  


Very	  
Convincing	   Somewhat	  


Convincing	   Not	  Very	  
Convincing	   Unsure	  


No	  Opinion	  


49%	  


21%	  
25%	  


2%	   3%	  







Personal	  Healthcare	  
Expenses	  
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All	  Voters	  


Men  
Women 


33%	   43%	  


17%	   16%	  


30%	   27%	  
1%	   2%	  


9%	   8%	  
10%	   4%	  


Employer	  Paid	  


Individual	  Plan	  


Medicare	  


Medicaid	  


Out	  of	  Pocket	  


Other	  


Employer	  
Paid	   Individual	  


Plan	   Medicare	  
Medicaid	  


Out	  of	  
Pocket	   Other	  


38%	  


16%	  


29%	  


2%	   8%	  
7%	  


Which	  of	  the	  following	  pays	  for	  most	  of	  your	  own	  
personal	  healthcare	  expenses?	  


Conservative 
Moderate 


Liberal 


41%	   43%	  
33%	  


16%	   17%	  
21%	  


32%	   26%	  
26%	  


2%	  
1%	  


1%	  


2%	  
7%	  


12%	  


7%	  
6%	   7%	  







Republican 
Democrat 


Something 
Else 


44%	  
32%	   47%	  


18%	  


15%	   14%	  


27%	  


30%	  
27%	  


1%	  
2%	   1%	  


4%	  
13%	   7%	  


6%	  
8%	   4%	  


Employer	  Paid	  


Individual	  Plan	  


Medicare	  


Medicaid	  


Out	  of	  Pocket	  


Other	  


CD01 CD02 CD03 
CD04 


CD05 


37%	  
30%	   38%	   42%	   45%	  


17%	  
13%	  


20%	   14%	   17%	  


25%	  
38%	  


29%	   29%	   23%	  


1%	   3%	   2%	  
2%	  


13%	   7%	   9%	  
8%	   6%	  


7%	   9%	   2%	  
7%	   7%	  
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All	  Voters	  


Which	  of	  the	  following	  pays	  for	  most	  of	  your	  own	  
personal	  healthcare	  expenses?	  


Employer	  
Paid	   Individual	  


Plan	   Medicare	  
Medicaid	  


Out	  of	  
Pocket	   Other	  


38%	  


16%	  


29%	  


2%	   8%	  
7%	  







Survey	  Demographics	  
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Some	  Grade	  School	  
Some	  High	  School	  


High	  School	  Grad	  
Some	  College	  


College	  Grad	  
Some	  Graduate/Pro	  School	  


Unsure/No	  Opinion	  


1%	   3%	  


22%	  
27%	  


22%	   22%	  


3%	  


Conservative	  
Moderate	  


Liberal	  
No	  Opinion	  


48%	  
34%	  


12%	  
6%	  
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What	  is	  the	  highest	  level	  of	  education	  
that	  you	  have	  completed?	  


Full	  Time	  
Part	  Time	  


Unemployed	   Retired	  
Homemaker	   Student	  


Unsure/No	  Opinion	  


36%	  


9%	  
4%	  


37%	  


7%	   2%	   5%	  


Which	  of	  the	  following	  best	  describes	  
your	  current	  employment	  status?	  


On	  most	  political	  issues,	  do	  you	  consider	  
yourself	  to	  be	  conservative,	  moderate	  or	  liberal?	  


$20K	  or	  
Less	   $21K	  -‐$30K	   $31K	  -‐	  


$50K	   $51K	  -‐	  
$70K	   $71K	  -‐	  


$100K	   $101K	  -‐	  
$125K	   $126K	  or	  


More	   Unsure/No	  
Opinion	  


13%	  


10%	  


17%	  15%	  


12%	  
8%	   8%	  


17%	  


For	  statistical	  purposes	  only,	  what	  was	  the	  total	  income	  
of	  everyone	  in	  your	  household	  last	  year	  before	  taxes?	  







1	  
2	  


3	  or	  More	  
No	  Opinion	  


17%	  
57%	  


18%	   8%	  


Magellan	  Strategies	  |	  www.MagellanStrategies.com	  |	  303-‐861-‐8585	  


Including	  yourself,	  how	  many	  
adults,	  age	  18	  or	  older,	  live	  in	  your	  


household?	  	  


1	  
2	  


3	  or	  More	  
No	  Opinion	  


31%	   30%	  


7%	  


32%	  


How	  many	  adults	  in	  your	  household	  
work	  outside	  of	  the	  household?	  	  


1	  
2	  


3	  or	  More	  
No	  Opinion	  


10%	   9%	   10%	  


71%	  


How	  many	  infants	  and	  children,	  
under	  18	  years	  of	  age,	  live	  in	  your	  


household	  today?	  	  


Demographics	  







Republican,	  
47%	  


Democrat,	  
47%	  


Independent,	  
6%	  


Demographics	  


Female,	  
55%	  


Male,	  
45%	  


18-‐34	   35-‐44	   45-‐54	   55-‐64	   65+	  


13%	   13%	   19%	   23%	  


32%	  


White	  
Black/African	  American	  


Hispanic/Latino	  
Other	  


85%	  


5%	   6%	   4%	  
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CD01	   CD02	   CD03	   CD04	   CD05	  


21%	   19%	   20%	   20%	   20%	  








	  
	  
May	  16,	  2013	  
MEMORANDUM	  
	  
TO:	   INTERESTED	  PARTIES	  
FR:	   DAVID	  FLAHERTY	  
	   MAGELLAN	  STRATEGIES	  
RE:	   OKLAHOMA	  MEDICAID	  EXPANSION	  SURVEY	  TOPLINE	  RESULTS	  	  
________________________________________________________________________________________________	  
Magellan	  Strategies	  are	  pleased	   to	  present	   the	   topline	   results	  of	  an	  865N	  autodial	  
survey	   of	   likely	   general	   election	   voters	   in	   the	   state	   of	   Oklahoma.	   	   The	   interviews	  
were	  conducted	  May	  14th	  and	  15th,	  2013.	   	  This	  survey	  has	  a	  margin	  of	  error	  of	  +/-‐	  
3.33%	  at	  the	  95	  percent	  confidence	  interval.	  	  This	  survey	  was	  weighted	  based	  upon	  
likely	  general	  election	  voter	  demographics.	  


T1.	  Are	  you	  registered	  to	  vote	  as	  a	  Republican,	  a	  Democrat	  or	  an	  independent	  voter?	  
	  
Republican	  ....................................................................................	  47%	  
Democrat	  .......................................................................................	  47%	  
Independent	  ...................................................................................	  6%	  
	  
T2.	  How	  likely	  are	  you	  to	  vote	  in	  the	  2014	  November	  election?	  
	  
Extremely	  likely	  ..........................................................................	  85%	  
Very	  likely	  ........................................................................................	  8%	  
Somewhat	  likely	  ...........................................................................	  7%	  
	  
T3.	  Do	  you	  think	  that	  your	  legislators,	  your	  members	  of	  the	  Oklahoma	  state	  House	  
and	   Senate,	   deserve	   to	   be	   reelected	   or	   do	   you	   think	   it	   is	   time	   to	   give	   some	   new	  
people	  a	  chance	  to	  do	  a	  better	  job?	  
	  
Time	  to	  give	  some	  new	  people	  a	  chance	  ..........................	  52%	  
Legislators	  deserve	  to	  be	  re-‐elected	  ..................................	  30%	  
Undecided	  ......................................................................................	  18%	  
No	  opinion	  .......................................................................................	  0%	  
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T4.	  Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  
	  
Which	  of	  the	  following	  statements	  comes	  closer	  to	  your	  point	  of	  view:	  “Some	  people	  
say	   that	  Medicaid	   is	  a	  good	  program	  that	  provides	  essential	  healthcare	  benefits	   to	  
the	  deserving	  poor.”	  
	  
WHILE…	  
	  
“Other	  people	  say	  that	  Medicaid	  is	  a	  flawed	  program	  that	  wastes	  a	  lot	  of	  money,	  has	  
problems	   of	   fraud	   and	   abuse,	   and	   is	   in	   severe	   need	   of	   reform.”	   	  Which	   statement	  
comes	  closer	  to	  your	  point	  of	  view?	  
	  
Medicaid	  is	  a	  good	  program	  ..................................................	  44%	  
Medicaid	  is	  a	  flawed	  program	  ..............................................	  47%	  
Unsure/No	  opinion	  .....................................................................	  9%	  
	  
Strongly	  believe	  Medicaid	  is	  a	  good	  program	  ................	  35%	  
Somewhat	  believe	  Medicaid	  is	  a	  good	  program	  .............	  9%	  
	  
Strongly	  believe	  Medicaid	  is	  a	  flawed	  program	  ............	  27%	  
Somewhat	  believe	  Medicaid	  is	  a	  flawed	  program	  .......	  20%	  
	  
T5.	  Oklahoma	   currently	   spends	   roughly	   $1.6	   billion	   annually	   on	  Medicaid.	   As	   you	  
may	  know,	  there	  is	  a	  specific	  provision	  in	  the	  new	  Obamacare	  law	  that	  would	  permit	  
the	   state	   of	   Oklahoma	   to	   expand	   Medicaid	   coverage	   to	   uninsured	   Oklahoma	  
residents	  whose	   income	   level	   is	   up	   to	   138	   percent	   of	   the	   current	   federal	   poverty	  
level.	   The	   federal	   government	   would	   cover	   90	   percent	   of	   the	   increased	   costs	  
permanently,	  with	   the	  state	  of	  Oklahoma	  paying	  10	  percent	  or	  an	  additional	  $689	  
million	   dollars	   over	   the	   next	   10	   years,	   according	   to	   the	   non-‐partisan	   Kaiser	  
Foundation.	  
	  
Knowing	   this,	   do	   you	   favor	   or	   oppose	   the	   state	   of	   Oklahoma	   expanding	  Medicaid	  
coverage	   to	   all	   uninsured	   state	   residents	  with	  household	   income	   levels	  up	   to	  138	  
percent	  of	  the	  current	  federal	  poverty	  level?	  
	  
Favor	  ................................................................................................	  42%	  
Oppose	  ............................................................................................	  46%	  
Unsure	  .............................................................................................	  10%	  
No	  opinion	  .......................................................................................	  2%	  
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T6.	  The	  Oklahoma	  Hospital	  Association	  says	  that	  expansion	  would	  add	  180,000	  new	  
participants	   statewide.	   The	   non-‐partisan	   Kaiser	   Foundation	   estimates	   that	  
expanding	  Medicaid	  would	  add	  235,000	  new	  recipients	   to	   the	  program	  statewide.	  
Knowing	  how	  these	  estimates	  vary	  by	  nearly	  33	  percent,	  would	  you	  favor	  or	  oppose	  
the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  uninsured	  state	  residents	  
with	  household	  income	  levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level?	  
	  
Favor	  ................................................................................................	  43%	  
Oppose	  ............................................................................................	  49%	  
Unsure/No	  opinion	  .....................................................................	  8%	  
	  
Any	  expansion	  of	  Medicaid	  will	  have	   supporters	  and	  opponents.	   I’m	  now	  going	   to	  
read	   to	   you	   a	   list	   of	   the	   arguments	   being	   made	   by	   those	   opposing	   expansion	   of	  
Medicaid.	   For	   each	   argument,	   tell	   me	   whether	   the	   argument	   is	   very	   convincing,	  
somewhat	  convincing,	  or	  not	  very	  convincing	  as	  a	  reason	  to	  NOT	  expand	  Medicaid.	  
	  
T7.	  If	  expanded,	  Medicaid	  would	  become	  an	  unreasonably	  large	  program,	  covering	  
as	  many	  as	  one	  in	  three	  (1-‐in-‐3)	  residents	  of	  the	  state.	  
	  
Very	  convincing	  ..........................................................................	  28%	  
Somewhat	  convincing	  ..............................................................	  25%	  
Not	  very	  convincing	  ..................................................................	  38%	  
Unsure	  ...............................................................................................	  6%	  
No	  opinion	  .......................................................................................	  3%	  
	  
T8.	   Expanding	  Medicaid	  would	   just	   give	   the	   federal	   government	  more	   power	   and	  
control	  over	  our	  lives.	  
	  
Very	  convincing	  ..........................................................................	  41%	  
Somewhat	  convincing	  ..............................................................	  16%	  
Not	  very	  convincing	  ..................................................................	  38%	  
Unsure	  ...............................................................................................	  3%	  
No	  opinion	  .......................................................................................	  2%	  
	  
T9.	   We	   can’t	   count	   on	   the	   debt-‐ridden	   federal	   government’s	   contribution	   to	  
Oklahoma	  Medicaid	  to	  last	  forever,	  so	  in	  the	  future	  Oklahoma	  taxpayers	  will	  be	  left	  
to	  foot	  the	  bill	  for	  all	  the	  new	  Medicaid	  recipients	  added.	  
	  
Very	  convincing	  ..........................................................................	  44%	  
Somewhat	  convincing	  ..............................................................	  20%	  
Not	  very	  convincing	  ..................................................................	  28%	  
Unsure	  ...............................................................................................	  5%	  
No	  opinion	  .......................................................................................	  3%	  
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T10.	   Medicaid	   should	   not	   be	   expanded	   until	   the	   waste,	   fraud,	   and	   abuse	   in	   the	  
program	  is	  cleaned	  up.	  
	  
Very	  convincing	  ..........................................................................	  54%	  
Somewhat	  convincing	  ..............................................................	  18%	  
Not	  very	  convincing	  ..................................................................	  22%	  
Unsure	  ...............................................................................................	  4%	  
No	  opinion	  .......................................................................................	  2%	  
	  
T11.	  The	  cost	  of	  expanding	  Medicaid	  would	  leave	  less	  money	  for	  other	  needed	  state	  
services	  and	  programs,	  like	  education,	  public	  safety	  and	  environmental	  protection.	  
	  
Very	  convincing	  ..........................................................................	  33%	  
Somewhat	  convincing	  ..............................................................	  26%	  
Not	  very	  convincing	  ..................................................................	  34%	  
Unsure	  ...............................................................................................	  4%	  
No	  opinion	  .......................................................................................	  3%	  
	  
T12.	   Expanding	  Medicaid	  would	   allow	   too	  many	   able-‐bodied	   young	   people	   to	   get	  
insurance,	  even	  if	  they	  just	  choose	  not	  to	  work	  to	  provide	  for	  their	  own	  healthcare	  
needs.	  
	  
Very	  convincing	  ..........................................................................	  42%	  
Somewhat	  convincing	  ..............................................................	  19%	  
Not	  very	  convincing	  ..................................................................	  34%	  
Unsure	  ...............................................................................................	  3%	  
No	  opinion	  .......................................................................................	  2%	  
	  
T13.	   Because	   there	   is	   so	   much	   disagreement	   among	   experts	   on	   the	   costs	   of	  
expanding	  Medicaid,	  we	   shouldn’t	   rush	   into	   any	   expansion	  until	  we	  have	   a	   better	  
handle	  on	  the	  financial	  consequences.	  
	  
Very	  convincing	  ..........................................................................	  49%	  
Somewhat	  convincing	  ..............................................................	  21%	  
Not	  very	  convincing	  ..................................................................	  25%	  
Unsure	  ...............................................................................................	  2%	  
No	  opinion	  .......................................................................................	  3%	  
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T14.	   Which	   of	   the	   following	   pays	   for	   most	   of	   your	   own	   personal	   healthcare	  
expenses?	  
	  
Employer	  paid	  health	  plan	  .....................................................	  38%	  
Health	  plan	  purchased	  individually	  ...................................	  16%	  
Medicare	  ........................................................................................	  29%	  
Medicaid	  ...........................................................................................	  2%	  
Out	  of	  pocket	  payments	  not	  under	  a	  plan	  .........................	  8%	  
Other	  ..................................................................................................	  7%	  
	  
T15.	  What	  is	  the	  highest	  level	  of	  education	  that	  you	  have	  completed?	  
	  
Some	  grade	  school	  .......................................................................	  1%	  
Some	  high	  school	  ..........................................................................	  3%	  
Graduated	  from	  high	  school	  ..................................................	  22%	  
Completed	  some	  college	  .........................................................	  27%	  
Graduated	  from	  college	  ...........................................................	  22%	  
Completed	  some	  graduate	  or	  professional	  school	  ......	  22%	  
Unsure/No	  opinion	  .....................................................................	  3%	  
	  
T16.	  Including	  yourself,	  how	  many	  adults,	  age	  18	  or	  older,	  live	  in	  your	  household?	  
	  
1	  .........................................................................................................	  17%	  
2	  .........................................................................................................	  57%	  
3	  or	  more	  .......................................................................................	  18%	  
No	  opinion	  .......................................................................................	  8%	  
	  
T17.	  How	  many	  adults	  in	  your	  household	  work	  outside	  of	  the	  household?	  
	  
1	  .........................................................................................................	  31%	  
2	  .........................................................................................................	  30%	  
3	  or	  more	  .........................................................................................	  7%	  
No	  opinion	  .....................................................................................	  32%	  
	  
T18.	  How	  many	  infants	  and	  children,	  under	  18	  years	  of	  age,	  live	  in	  your	  household	  
today?	  
	  
1	  .........................................................................................................	  10%	  
2	  ...........................................................................................................	  9%	  
3	  or	  more	  .......................................................................................	  10%	  
No	  opinion	  .....................................................................................	  71%	  
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T19.	  Which	  of	  the	  following	  best	  describes	  your	  current	  employment	  status?	  
	  
Employed	  full	  time	  ....................................................................	  36%	  
Employed	  part	  time	  ....................................................................	  9%	  
Unemployed	  or	  temporarily	  laid	  off	  ....................................	  4%	  
Retired	  ............................................................................................	  37%	  
Homemaker	  ....................................................................................	  7%	  
Student	  ..............................................................................................	  2%	  
Unsure/No	  opinion	  .....................................................................	  5%	  
	  
T20.	  On	  most	  political	  issues,	  do	  you	  consider	  yourself	  to	  be	  conservative,	  moderate	  
or	  liberal?	  
	  
Conservative	  .................................................................................	  48%	  
Moderate	  ........................................................................................	  34%	  
Liberal	  .............................................................................................	  12%	  
Unsure/No	  opinion	  .....................................................................	  6%	  
	  
T21.	  For	  statistical	  purposes,	  are	  you	  a	  man	  or	  a	  woman?	  
	  
Female	  .............................................................................................	  55%	  
Male	  ..................................................................................................	  45%	  
	  


T22.	  Which	  of	  the	  following	  age	  groups	  applies	  to	  you?	  
	  
18-‐34	  ...............................................................................................	  13%	  
35-‐44	  ...............................................................................................	  13%	  
45-‐54	  ...............................................................................................	  19%	  
55-‐64	  ...............................................................................................	  23%	  
65+	  ....................................................................................................	  32%	  
	  


T23.	  For	  statistical	  purposes	  only,	  what	  is	  your	  race?	  Press	  1	  if	  you	  are	  white,	  press	  
2	  if	  you	  are	  Hispanic	  or	  Latino,	  press	  3	  if	  you	  are	  black	  or	  African	  American,	  press	  4	  
if	  you	  are	  another	  ethnic	  group.	  
	  
White	  ...............................................................................................	  85%	  
Hispanic/Latino	  ............................................................................	  6%	  
Black/African	  American	  ............................................................	  5%	  
Another	  ethnic	  group	  .................................................................	  4%	  
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T24.	  For	   statistical	   purposes	   only,	  what	  was	   the	   total	   income	  of	   everyone	   in	   your	  
household	  last	  year	  before	  taxes?	  
	  
$20,000	  or	  less	  ............................................................................	  13%	  
$21,000	  -‐	  $30,000	  ......................................................................	  10%	  
$31,000	  -‐	  $50,000	  ......................................................................	  17%	  
$51,000	  -‐	  $70,000	  ......................................................................	  15%	  
$71,000	  -‐	  $100,000	  ...................................................................	  12%	  
$101,000	  -‐	  $125,000	  ...................................................................	  8%	  
$126,000	  or	  more	  ........................................................................	  8%	  
Unsure/No	  opinion	  ...................................................................	  17%	  
	  
Survey	  Methodology	  
This	  survey	  was	  conducted	  using	  automated	  telephone	  touch-‐tone	  technology.	  	  The	  
sample	  used	  for	  this	  survey	  was	  randomly	  drawn	  from	  an	  Oklahoma	  voter	  file.	  	  The	  
survey	  response	  data	  was	  weighted	  based	  upon	  voting	  demographics	  from	  general	  
election	   voters	   in	   the	   state	   of	  Oklahoma.	   	   The	   865	   interviews	  were	   conducted	   on	  
May	  14th	  and	  15th,	  2013.	  	  Three	  attempts	  were	  made	  to	  interview	  each	  household	  in	  
the	  sample.	  	  This	  survey	  has	  a	  margin	  of	  error	  of	  3.33%	  at	  the	  95	  percent	  confidence	  
interval.	  	  	  	  
	  







From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:56 PM

Is 3:00 too late?
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:55 PM
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
 
Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
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Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

      
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
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(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

 

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 
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VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 
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Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:19 PM

Hi Diane,
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more
than 30 minutes. I will probably come early to set up. As you can see from the draft below, each
appearance is pretty short. We would like him to say something along the lines of “I fight for
federalism because I believe in big ideas.” But we welcome feedback from your team…would you like to tweak the
sentence or add to it? The idea is that each person communicates one big idea that elevates our state.
 

As for scheduling, we are trying to have all pieces recorded by August 15th.
 
Thanks for your help!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
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Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
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video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:19 PM

Hi Diane,
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more
than 30 minutes. I will probably come early to set up. As you can see from the draft below, each
appearance is pretty short. We would like him to say something along the lines of “I fight for
federalism because I believe in big ideas.” But we welcome feedback from your team…would you like to tweak the
sentence or add to it? The idea is that each person communicates one big idea that elevates our state.
 

As for scheduling, we are trying to have all pieces recorded by August 15th.
 
Thanks for your help!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
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Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named

Feb-17-2017 004382

mailto:diane.clay@oag.ok.gov
https://twitter.com/OklaAG
https://www.facebook.com/AttorneyGeneralPruitt
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:Melissa.Houston@oag.ok.gov
mailto:mike@ocpathink.org
mailto:Dacia@ocpathink.org
mailto:Dacia@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:Melissa.Houston@oag.ok.gov
mailto:karma@ocpathink.org
mailto:mike@ocpathink.org
mailto:melissa.houston@oag.ok.gov


above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”

Feb-17-2017 004383

mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:mike@ocpathink.org
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov


video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:19 PM

Hi Diane,
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more
than 30 minutes. I will probably come early to set up. As you can see from the draft below, each
appearance is pretty short. We would like him to say something along the lines of “I fight for
federalism because I believe in big ideas.” But we welcome feedback from your team…would you like to tweak the
sentence or add to it? The idea is that each person communicates one big idea that elevates our state.
 

As for scheduling, we are trying to have all pieces recorded by August 15th.
 
Thanks for your help!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 

Feb-17-2017 004386

mailto:Dacia@ocpathink.org
mailto:Diane.Clay@oag.ok.gov
mailto:aaron.cooper@oag.ok.gov
mailto:katie.dark@oag.ok.gov
http://www.ocpathink.org/
http://www.facebook.com/ocpathink
http://twitter.com/#!/OCPAThink
http://www.youtube.com/user/ocpathink


Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
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video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa.Houston@oag.ok.gov
Cc: Rachel Hays; Baxter Lewallen
Subject: Re: Policy conference
Date: 09/16/2013 05:11 PM
Attachments: SPN Meetings.pdf

ATT00001.htm

Melissa - My bad - I should have sent this to you last week.  We hope you can join us 
for the reception and/or dinner for the Big Ideas Night.  
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1401 N. Lincoln Blvd. | Oklahoma City, OK  73104 | (p) 405.602.1667 | (f) 855.819.0085 | ocpathink.org


SPN


 


Private VIP Reception 
5:30 pm – 7:00 pm 
Courtside Club, Chesapeake Energy Arena 
 
Oklahoma Night Dinner 
7:00 pm 
Chesapeake Energy Arena Floor  
	  


 
 


BIG IDEAS: Oklahoma Night 
Chesapeake Energy Arena 
Wednesday, September 25 


 
  
  


 
Parking & Entry 


Parking will be available at the Cox Convention Center 
For arena entrance, please use the North East entry on Reno, right next to the box office. 


Dress is casual; cowboy boots encouraged! 
 


We have been alerted that we will have protestors demonstrating on the north side of the Cox 
Convention Center.  Registration of all guests is required for security purposes.   
 


 
State Policy Network Annual Meeting: September 24-27th 


OCPA is honored to host the 2013 SPN Annual Meeting.  Thank you for supporting us as we welcome 
the national audience to our city. OCPA Staff or Affiliates will be featured at many of the sessions 
during the annual meeting.  (See list below). To view a complete list of sessions, please visit 
www.spnam2013.org. You are welcome to attend any of the annual meeting sessions, but registration 
through the OCPA office is required.  To register or for information call 405-602-1667.  
 
Wednesday, September 25 
9:45 am: Brian Bush, Operations 101: The 
Fundamentals of a Successful Organization 
9:45 am: AG Scott Pruitt, Energy Freedom (this will 
take place in the Devon Energy Center) 
2:15 pm: Michael Carnuccio, Data + Effectivism = 
Policy Change 
2:15 pm: Brandon Dutcher, Innovation in Education 
Policy: The $10,000 Degree, Digital Classrooms and 
Other cutting-edge Tactics 
7:00 pm: BIG IDEAS: OCPA Oklahoma Night  


Thursday, September 26 
7:30 am: Breakfast: Competitive Federalism with the 
Liberty Foundation of America 
9:45 am: Dave Bond, Cultivate and Capitalize on 
Your Legislative Relationships  
9:45 am: Family Prosperity Index briefing: Wendy 
Warcholik and Scott Moody 
11:15 am: Jonathan Small, How to Cut Federal 
Spending in Your State Budget 
2:15 pm: Karma Robinson, Make Me an Expert


 






On Sep 16, 2013, at 4:51 PM, <Melissa.Houston@oag.ok.gov> wrote:







Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org














From: Caitlin Redding
To: schoeb8@cox.net; Andrew Rice; cmartin@varietycare.org; chodges@odmhsas.org;

Cassandra.Fowler@OKDHS.org; cheri@cherifuller.com; davidgh@okibh.com; dstanaland@ywcaokc.org;
jjdebclo@oklahomacounty.org; obscprisonministry@yahoo.com; eporter@okcounty.org; Jack Chapman; YWCA of
Oklahoma City Inc; dirtx@latinoagencyokc.org; jennie.berry@okdhs.org; A Chance to Change;
john.pettis@ohfa.org; kwaddell@lhsi.net; Kenny.holloway@doc.state.ok.us; lgamble@pacemail.org; CASA of 
Oklahoma  County; lsmith@okkids.org; VarietyCare; Neighborhood Services Organization; sbasler@okumc.org;
ssmiley@positivetomorrows.org; Steven Buck; Positive Tomorrows; trubiorosas@odmhsas.org; toby-
hamilton@ouhsc.edu; Urban League of Greater Oklahoma City Inc; Parents Assistance Center; amy@gkff.org;
Jstjon2@aol.com; anderson@oksenate.gov; Allyson.carson@oag.ok.gov; AJohnson@okcca.net;
bradw@okhouse.gov; ronnie.ladd@ppb.state.ok.us; DonM@kfoc.net; sheltongr@okhouse.gov; Howard 
Hendrick; nichols@oksenate.gov; kmcnair@oklahomasheriffs.com; lisajbilly@okhouse.gov;
marksn@health.ok.gov; melissa.houston@oag.ok.gov; Rebecca.Frazier@gov.ok.gov; scott.inman@okhouse.gov;
suzanne.atwood@dac.state.ok.us; terryc@health.ok.gov; Trent.Baggett@dac.state.ok.us;
Robert.ravitz@oscn.net; david.prater@oscn.net; cburton@oklahomacounty.org; denise.northrup@gov.ok.gov;
katie.altshuler@gov.ok.gov; lamb47@cox.net; michelle.waddell@gov.ok.gov; thompsont@oksenate.gov;
mike.thompson@dps.state.ok.us; Patty.Lewis@oscn.net; Katrina.French@oscn.net; Lance.Renfro@oscn.net;
lhenry@teem.org; mbrose@mhat.org; lturner@mhat.org; sm@cardinalengineers.com;
bricktownearls@sbcglobal.net; yousef_khanfar@hotmail.com; rdecker@sandridgeenergy.com;
lthompson@tlwtrading.com; cjohnson@okcca.net; James.Ocholik@oscn.net; csmith@okcca.net;
Petra.Dashner@oscn.net; dlewis@okcca.net; Kristine.Stejskal@oscn.net; Pam.Odquist@oscn.net;
douglas.combs@oscn.net; Danell.Schlinke@oscn.net; glumpkin@okcca.net; Christy.Matthews@oscn.net;
Demetria.Webster@oscn.net; james.winchester@oscn.net; James.edmondson@oscn.net; john.reif@oscn.net;
joseph.watt@oscn.net; juliacurry@oklahomacourtservices.net; Lavon.Culbert@oscn.net; Leah.Patton@oscn.net;
Natasha.Perry@oscn.net; Noma.gurich@oscn.net; Tarryn.Henderson@oscn.net; Renee.Hildebrant@oscn.net;
Sheena.Brooks@oscn.net; Linda.Wyaco@oscn.net; Monica.Ilang@oscn.net; Steven.taylor@oscn.net;
Sue.Tate@oscn.net; tom.colbert@oscn.net; yvonne.kauger@oscn.net; Brian.Hermanson@dac.state.ok.us;
Brian.Kuester@dac.state.ok.us; Chris.Ross@dac.state.ok.us; Craig.Ladd@dac.state.ok.us;
henneke1@suddenlink.net; Dennis.Smith@dac.state.ok.us; Eddie.Wyant@dac.state.ok.us;
Emily.Redman@dac.state.ok.us; Farley.Ward@dac.state.ok.us; Fred.Smith@dac.state.ok.us;
Greg.Mashburn@dac.state.ok.us; Hollis.Thorp@dac.state.ok.us; Janice.Steidley@dac.state.ok.us;
Jason.Hicks@dac.state.ok.us; Jeff.Smith@dac.state.ok.us; John.Wampler@dac.state.ok.us;
Kevin.Buchanan@dac.state.ok.us; Larry.Moore@dac.state.ok.us; Mark.Matloff@dac.state.ok.us;
Max.Cook@dac.state.ok.us; Mike.Boring@dac.state.ok.us; Michael.Fields@dac.state.ok.us;
Rex.Duncan@dac.state.ok.us; Richard.Smothermon@dac.state.ok.us; O.R.Barris@dac.state.ok.us;
scott.pruitt@oag.ok.gov; suzanne.breedlove@dac.state.ok.us; andrew.silvestri@gov.ok.gov;
brian@oklahomacounty.org; crogers740@brightok.net; ward5@okc.gov; CCWard8@msn.com; ward2@okc.gov;
ward1@okc.gov; glenn.coffee@gov.ok.gov; ward3@okc.gov; M.T. Berry; mayor@okc.gov; ward8@okc.gov;
ward4@okc.gov; d3commis@oklahomacounty.org; robert.hudson@oag.ok.gov; ward7@okc.gov;
wjohnson@oklahomacounty.org; jerry.massey@doc.state.ok.us; courtney.freeborn@doc.state.ok.us;
joyce.jackson@doc.state.ok.us; bclabes@midwestcityok.org; johwhe@oklahomacounty.org;
keith.humphrey@normanok.gov; Kenneth.mcdonald@okc.gov; kevin.foster@normanok.gov;
michael.hoskins@okc.gov; rcornelison@MidwestCityOK.org; Stacey@okla-chiefs.org; Ttilley@midwestcityok.org;
tblackwell@midwestcityok.org; karen.white@doc.state.ok.us; reginald.hines@doc.state.ok.us;
dusty.tate@doc.state.ok.us; mable.dixon@doc.state.ok.us; kristie.phillips@doc.state.ok.us;
a.ewing.ocp@gmail.com; Ann.Felton@centraloklahomahabitat.org; aackerman@leadershipoklahoma.com;
Anne.Roberts@Integris-Health.com; info@lokc.org; brian.bush@oc.edu; alum@lokc.org;
dgarr@okcareertech.org; johncpearson3@gmail.com; Julie Knutson; jbisbee@oica.org; kdoyle@ceoworks.org;
Kimberley0531@sarkeys.org; kristin@oklahomawomenscoalition.org; lterrell@oica.org;
Lou_kohlman@sbcglobal.net; michael@ocpathink.org; prichardson@voaok.org; Pat.Rogers@mcafeetaft.com;
pdavis@mhat.org; timlaw12@hotmail.com; todd@skylineokc.com; tomhill@kimray.com; revzahn17@yahoo.com;
TrentWard1@aol.com; Jeff Lara; Charles_Whitwell@uss.salvationarmy.org; tyacobacci@nsookc.org;
jhernandez@nsookc.org; tlong@nsookc.org; andreah@health.ok.gov; cguffey@sandridgeenergy.com;
jim.8000@yahoo.com; simplesavingsavvy@gmail.com; debilala@yahoo.com; jrmarler@mail.snu.edu;
blair.huff@coloradocollege.edu; Legal Aid 3; aimeeahpeatone@gmail.com; marystoverphoto@gmail.com; toby-
hamilton@ouhsc.edu; jenny.hatton@boeing.com; mike.cody@northcare.com; holly.kreidler@bbbsok.org;
sharla.owens@bbbsok.org; Big Brothers Big Sisters of Greater Oklahoma City Inc; chirsh@drtc.org;
Gretacarreathers@rescare.com; eddieforeman@cowib.org; Norma Noble; tonyreyes@latinoagencyokc.org;
mmeans@sunbeamfamilyservices.org; a.simank@okcmetroalliance.com; t.brown@okcmetroalliance.com;
nikkelynn84@gmail.com; calissaboyd@gmail.com; jperry@ywcaokc.org; lepperson@ywcaokc.org;
cmitchell@ywcaokc.org; beautyfromashes72@yahoo.com; Nicholementzer@yahoo.com;
smcfadden@sunbeamfamilyservices.org; pmckinstry@sunbeamfamilyservices.org; Kelli Dupuy;
aliplum@gmail.com; jreed@sunbeamfamilyservices.org; dgordon@resonancetulsa.org;
sstewart@familybuildersok.org; mtarrasch@fcsok.org; rthirion@fcsok.org; swise4441@cs.com; Health Alliance
for the  Uninsured; paulw@northcare.com; l.eickman@occf.org; t.burdett@occf.org; lsutton@sarkeys.org;
dhartley@sarkeys.org; susan@sarkeys.org; fwmerrick@fmiokc.com; sgraves@cfok.org;
williamjphillips99@yahoo.com; brian@oklahomacounty.org; glapidus@fcsok.org; mbrose@mhat.org;
sdow@captc.org; ken@gkff.org; dgardenhire@wffmail.com; kimberly@gkff.org; bmajor@zarrow.com;
dkirtley@resonancetulsa.org; jharris@francistuttle.edu; judith@judithevanscoaching.com; lpkomo@cox.net;
kennedy.rebecca@gmail.com; rhonda.bear@yahoo.com; slesco84@gmail.com; dhogan@hogantaylor.com;
aroff@roffresources.com; hughroff@roffresources.com; prooney@fnbok.com;
william.ross@inasmuchfoundation.org; Julie.Jividen@inasmuchfoundation.org;
Richard.Davis@inasmuchfoundation.org; Tyler.Tokarczyk@inasmuchfoundation.org;
nancy.hodgkinson@inasmuchfoundation.org; richard.davis@inasmuchfoundation.org;
julie.jividen@inasmunchfoundation.org; Kaitlyn.willit@inasmuchfoundation.org; cocotton@my.okcu.edu;
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aedavis@kpmg.com; ceverest@gaylordfoundation.org; crobbins@elpomar.org; barabayalich@comcast.net
Subject: Save the Date! - ReMerge Graduation
Date: 09/18/2013 03:04 PM

On Thursday, December 5th at 10:00 a.m., ReMerge of Oklahoma County will host its next
graduation. Please save the date and join us for this exciting event.
 

Caitlin Redding Taylor
ReMerge Program Manager
United Way of Central Oklahoma
1444 N.W. 28th Street
Oklahoma City, OK  73106
(405) 523-3504
 
Visit us on the web at http://www.unitedwayokc.org/remerge-oklahoma-city-okc
and find us on Facebook at https://www.facebook.com/remergeoklahoma
 
 

P Please consider your environmental responsibility before printing this e-mail & any documents
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DISCLAIMER - This email message, including any attachments, is for the sole use of the intended recipient(s) and
may contain confidential privileged information. If you are not the named addressee, you should not disseminate,
distribute or copy this email. If you received this email by mistake, please notify the sender immediately by email
and delete this email from your system. The sender does not accept liability for any errors or omissions in the
contents of this message, which arise as a result of email transmission. If verification is required, please request a
hard-copy version.
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From: Stuart Jolly
To: Baxter Lewallen; sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com; 

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com; 
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; 
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov; 
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com; 
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net; 
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com; 
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org; 
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov; 
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org; 
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com; 
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov; 
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org; 
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org; 
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net

Subject: Re: Oct. 3 School Choice Coalition
Date: 09/30/2013 04:21 PM

Thanks Baxter. Appreciate the invite! 
Mr Price, unfortunately I was unable to move my flight to Asheville, NC on Thursday, but would love to 
come back at some later date and present our findings to the Coalition. My time in other states developing 
model legislation and conducting state assessments is at the core of what I do in this new position. 
Please keep me informed on where Oklahoma is heading on parental choice. It IS for the kids!

Stuart

Stuart Jolly
Executive Political Director
Education Freedom Alliance
405.514.0514
S.jolly@EduFreedom.org

From: Baxter Lewallen <baxter@ocpathink.org>
Date: Monday, September 30, 2013 9:00 AM
To: "sagel@positivetomorrows.org" <sagel@positivetomorrows.org>, "mball@afphq.org" 
<mball@afphq.org>, "jajojobe@msn.com" <jajojobe@msn.com>, "blog@batesline.com" 
<blog@batesline.com>, "cbrewster@santafesouth.org" <cbrewster@santafesouth.org>, 
"alan.brinkmeyer@jumpfaster.com" <alan.brinkmeyer@jumpfaster.com>, 
"denise.brinkmeyer@jumpfaster.com" <denise.brinkmeyer@jumpfaster.com>, 
"gt.bynum@gmail.com" <gt.bynum@gmail.com>, "okeagleforum@yahoo.com" 
<okeagleforum@yahoo.com>, "votecockroft27@gmail.com" <votecockroft27@gmail.com>, 
"zdceoa@aol.com" <zdceoa@aol.com>, Tina Korbe <tina@ocpathink.org>, 
"jelliott@advancedacademics.com" <jelliott@advancedacademics.com>, "dan.fisher@okhouse.gov" 
<dan.fisher@okhouse.gov>, "jwford@cableone.net" <jwford@cableone.net>, "fordj@oksenate.gov" 
<fordj@oksenate.gov>, "dgardenhire@wffmail.com" <dgardenhire@wffmail.com>, 
"elise@elisehall.com" <elise@elisehall.com>, Dacia Harris <Dacia@ocpathink.org>, 
"hickman@hickmanlawgroup.com" <hickman@hickmanlawgroup.com>, 
"stevehicks@centeracademy.com" <stevehicks@centeracademy.com>, "leslie@edchoice.org" 
<leslie@edchoice.org>, "melissa.houston@oag.ok.gov" <melissa.houston@oag.ok.gov>, 
"pahudecki@sbcglobal.net" <pahudecki@sbcglobal.net>, "mt.oliveschool@yahoo.com" 
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<mt.oliveschool@yahoo.com>, "jayhunt@hardingcharterprep.org" 
<jayhunt@hardingcharterprep.org>, "paulwivie@gmail.com" <paulwivie@gmail.com>, 
"scottjensen@wi.rr.com" <scottjensen@wi.rr.com>, Jennie Kleese <Jennie@ocpathink.org>, 
"tyler.laughlin@oag.ok.gov" <tyler.laughlin@oag.ok.gov>, "laurenmarshall@cox.net" 
<laurenmarshall@cox.net>, "ckane6@aol.com" <ckane6@aol.com>, "shree@baeo.org" 
<shree@baeo.org>, "kdmonty1@yahoo.com" <kdmonty1@yahoo.com>, "scotiamoore@gmail.com" 
<scotiamoore@gmail.com>, "jason.nelson@okhouse.gov" <jason.nelson@okhouse.gov>, 
"newberry@oksenate.gov" <newberry@oksenate.gov>, "frobrien@bkelleyhs.org" 
<frobrien@bkelleyhs.org>, "mpatel@parentrevolution.org" <mpatel@parentrevolution.org>, 
"dsperkins@cox.net" <dsperkins@cox.net>, "jim.pohlman@dioceseoftulsa.org" 
<jim.pohlman@dioceseoftulsa.org>, "wsprice@phillipsmurrah.com" 
<wsprice@phillipsmurrah.com>, "rprhea@yahoo.com" <rprhea@yahoo.com>, 
"robbie@edchoice.org" <robbie@edchoice.org>, "haroldRBRTS@yahoo.com" 
<haroldRBRTS@yahoo.com>, "hroberts@dbcschool.org" <hroberts@dbcschool.org>, 
"bob.ross@inasmuchfoundation.org" <bob.ross@inasmuchfoundation.org>, 
"shumate@oksenate.gov" <shumate@oksenate.gov>, "robert.sommers@okcareertech.org" 
<robert.sommers@okcareertech.org>, "aspiropoulos@okcu.edu" <aspiropoulos@okcu.edu>, 
"stanislawski@oksenate.gov" <stanislawski@oksenate.gov>, "executive@apoe.org" 
<executive@apoe.org>, "dtyler77@cox.net" <dtyler77@cox.net>, 
"mvanlandingham@okcchamber.com" <mvanlandingham@okcchamber.com>, 
"jvaught@trinityschoolokc.org" <jvaught@trinityschoolokc.org>, "brad.watson@okhouse.gov" 
<brad.watson@okhouse.gov>, "jawilliamson@tulsacoxmail.com" <jawilliamson@tulsacoxmail.com>, 
"susanwin@cox.net" <susanwin@cox.net>, Stuart Jolly <stuart.jolly@cox.net>
Subject: Oct. 3 School Choice Coalition 

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is 
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to 
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to 
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: tyler.laughlin@oag.ok.gov
Subject: Freedom Flash: What does 'leadership' mean to you?
Date: 07/15/2013 08:07 AM

We're blogging:
Policy makers should fund

what works

Oklahoma becoming
national leader in
healthcare price

transparency

OCPA's daily e-mail delivering policy perspectives each weekday.
 

What does 'leadership' mean to you?
 
By OCPA
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VIDEO: D'Souza visits
OCPA

Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

Forward the cause:

      

Four Star Leadership

 
Next week hundreds of Oklahomans will get a chance to hear from two men
who understand leadership very well, and you can too. OCPA is giving away
two tickets to this year's Four Star Leadership Banquet. To win, simply
share with us on either Facebook or Twitter what you think leadership is. To
enter, use the hashtag #LeadershipIs on Facebook or Twitter. In a concise
tweet or a few sentences on Facebook, tell us how you define leadership. 

For example: #LeadershipIs being able to identify both big and small
successes from your team and giving credit where credit is due.
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to tyler.laughlin@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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We're blogging:
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transparency

OCPA's daily e-mail delivering policy perspectives each weekday.
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Four Star Leadership

 
Next week hundreds of Oklahomans will get a chance to hear from two men
who understand leadership very well, and you can too. OCPA is giving away
two tickets to this year's Four Star Leadership Banquet. To win, simply
share with us on either Facebook or Twitter what you think leadership is. To
enter, use the hashtag #LeadershipIs on Facebook or Twitter. In a concise
tweet or a few sentences on Facebook, tell us how you define leadership. 

For example: #LeadershipIs being able to identify both big and small
successes from your team and giving credit where credit is due.
 
Click here to read more on our blog.  
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Forward the cause:

      

 
The U.S. Supreme Court recently struck down a part of the federal Defense
of Marriage Act (DOMA) that made it illegal for the federal government to
treat marriage solely as the union of one man and one woman - legally
referred to as Part 3 of DOMA. The Court's ruling, however, left firmly in
place Part 2 of DOMA which says that the states are the final arbiter of how
marriage is treated. The ruling did not implement so-called same-sex
marriage (SSM) in 35 states where it is banned by statute or constitutional
provision.
 
Despite the narrow ruling from the Supreme Court, President Obama is
determined to undermine these 35 states through the use of federal
executive power. President Obama bluntly stated that "It's my personal
belief - but I'm speaking now as a president as opposed to as a lawyer - that
if you've married in Massachusetts and you move someplace else, you're
still married, and that under federal law you should be able to obtain the
benefits of any lawfully married couple."
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to diane.clay@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004412

http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5RMdnYLL0d2BIAPXsMFzgf6gF2Rw4pYjbEbTP0aGcagXudj2rPYGoD5pdDdHgOJs1doS2U_QCB18XFwwBcjtm0io53aHWm_gB4PKWeCSWyVL88DnJI2h-Ogbo-cHc3BxHFA=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5RMdnYLL0d2BIAPXsMFzgf6gF2Rw4pYjbEbTP0aGcagXudj2rPYGoD5pdDdHgOJs1doS2U_QCB18XFwwBcjtm0io53aHWm_gB4PKWeCSWyVL88DnJI2h-Ogbo-cHc3BxHFA=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5RNcgPw4yoHM6o1C0dPTPC0H2yBLKSINsFPAwL_YScE3RS3W49ZfckHcfNb92z8BPhfm3niu92iVtOu-wE4gXIdS0MlFfEyWDqdDoBWlM0WbXSI2KXxiPkImHc5hw0f3O0w=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5RNcgPw4yoHM6o1C0dPTPC0H2yBLKSINsFPAwL_YScE3RS3W49ZfckHcfNb92z8BPhfm3niu92iVtOu-wE4gXIdS0MlFfEyWDqdDoBWlM0WbXSI2KXxiPkImHc5hw0f3O0w=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5RNLMjsXfnMCx8xMHj7j4tKSt4-wM2ERMhc5-tRzCZalEKgKRQkjgNFHyqHS9FCio6xrVABvGbHkMIE8koEwn60v2lYYgHgBHrUCDhvesuJkzgLKvU46THJFAJT5Y8M0R_Q=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5RMFfBmOTnQQJqVdqyfJJbxzrxJDJfYN5OG7Pwh8PqBZClTgTLTBPkBNuCWwA8WNmtCCGnCz04e5JMOw3CV9sOHdY0dJKYj0aFAKlOxEvBteXTYPGFwXJui0
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5ROM8yJjzb-Ci6MtEtTsypQR7TKN9eO_u6ML3x-kup8L-Vt5NN6mOfDveefza8hY5JR32AlP3OWLrqpVWDum45K3YdziYHtTQqhVQErzR6iQPZIzJpfdJjJIYrqOx55HNr0=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5ROAzjz8wZgWsoRuNz-PG-AkYsYC0KCOcTT7aoFjYuq6joYYXVZtmAPxDB80nxRkUGIugJsniYoNOF0kSJCYvSi5UdO-bjb8arqBwQpy7KRrUVBxt75IZA9wnl1vqMXfOag=
http://r20.rs6.net/tn.jsp?e=001fbsO5_gR5ROAzjz8wZgWsoRuNz-PG-AkYsYC0KCOcTT7aoFjYuq6joYYXVZtmAPxDB80nxRkUGIugJsniYoNOF0kSJCYvSi5UdO-bjb8arqBwQpy7KRrUVBxt75IZA9wnl1vqMXfOag=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1115201753443
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001YHj4MzZvEuda-9YI5UM2IQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001YHj4MzZvEuda-9YI5UM2IQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001YHj4MzZvEuda-9YI5UM2IQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: tyler.laughlin@oag.ok.gov
Subject: Freedom Flash: Policymakers should fund what works
Date: 07/11/2013 08:13 AM

We're blogging:
Oklahoma becoming

national leader in
healthcare price

transparency

VIDEO: D'Souza visits
OCPA

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Policymakers should fund what works
 
By Brandon Dutcher

Feb-17-2017 004413

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:tyler.laughlin@oag.ok.gov
http://s.rs6.net/t?e=v0s3uDS90rs&c=1&r=1
http://s.rs6.net/t?e=v0s3uDS90rs&c=3&r=1
http://s.rs6.net/t?e=v0s3uDS90rs&c=4&r=1
http://s.rs6.net/t?e=v0s3uDS90rs&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Policymakers-should-fund-what-works.html?soid=1109966423480&aid=v0s3uDS90rs#fblike
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyXgut9PXaWSVnt0MzhMIeA2s-KK51aUXyH_4CBq8mtSzfqcGuiQvVnQdKNS7j17wxNjDoLr6JtfodNe64mo1h74U8zrV6l3K5xkKpHyThW4YbnWZGOBGIAJdWePalsN2LA=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyXe9aXpVCCs6EIi59rfQwSWeOhjDOmqli-f2hN2psqJyDOsmZQue7B_zkirlEUCUQ2rO3SDg1J5WVxhAFOhaZPJRSx5yElTJlMtbFAXxWCgmNQ6dOtjRxVsJjVLXiCeAVE=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyXe9aXpVCCs6EIi59rfQwSWeOhjDOmqli-f2hN2psqJyDOsmZQue7B_zkirlEUCUQ2rO3SDg1J5WVxhAFOhaZPJRSx5yElTJlMtbFAXxWCgmNQ6dOtjRxVsJjVLXiCeAVE=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyXe9aXpVCCs6EIi59rfQwSWeOhjDOmqli-f2hN2psqJyDOsmZQue7B_zkirlEUCUQ2rO3SDg1J5WVxhAFOhaZPJRSx5yElTJlMtbFAXxWCgmNQ6dOtjRxVsJjVLXiCeAVE=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyXe9aXpVCCs6EIi59rfQwSWeOhjDOmqli-f2hN2psqJyDOsmZQue7B_zkirlEUCUQ2rO3SDg1J5WVxhAFOhaZPJRSx5yElTJlMtbFAXxWCgmNQ6dOtjRxVsJjVLXiCeAVE=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyUTd9Wv9h6v4Bsn6aRip_Wh0XMu2O4IDqjhOXeUsIus4jHy7CQRYZr5EuiGhA_fychyCQdzrYT_5uiqqk914YfoPjNXTXorZrDUpv_P_V-rLv9RuzulZ2D4-nJtWLNJYDQ=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyUTd9Wv9h6v4Bsn6aRip_Wh0XMu2O4IDqjhOXeUsIus4jHy7CQRYZr5EuiGhA_fychyCQdzrYT_5uiqqk914YfoPjNXTXorZrDUpv_P_V-rLv9RuzulZ2D4-nJtWLNJYDQ=
http://r20.rs6.net/tn.jsp?e=001Gn4-s_6XQyWhmc5nkvDrsO-zQ96bdcqCBHm3cNbt82W6xCul41jUWA3u-ZrLFI4KJtblMXG7nS-HUrJds6ioBLIvZn3H4Xda3fsAHxty62yD4cEQ3BTU1roopc3dyb1jKr4o9YCZl7M=


Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

VIDEO: Obamacare
Medicaid expansion (still) a

bad idea

Forward the cause:

      

Cartoon

 
"There's a tradition in education," former New York City schools chancellor
Frank Macchiarola once observed, "that if you spend a dollar and it doesn't
work, you should spend two dollars; and not only that, you should give those
two dollars to the same person who couldn't do the job with only one."
 
That tradition is alive and well in Oklahoma. Earlier this year the Tulsa
World reported that national education activist Jonah Edelman, founder and
chief executive officer of Stand for Children, was in Tulsa to announce that
his organization is launching an affiliate in Oklahoma. "If Oklahoma wants to
get results for students, it needs to fund the reforms it has already passed,"
Edelman said. One example he cited was a recent reform of the Reading
Sufficiency Act.
 
Click here to read more on our blog.  
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Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

VIDEO: Obamacare
Medicaid expansion (still) a
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Forward the cause:

      

Cartoon

 
"There's a tradition in education," former New York City schools chancellor
Frank Macchiarola once observed, "that if you spend a dollar and it doesn't
work, you should spend two dollars; and not only that, you should give those
two dollars to the same person who couldn't do the job with only one."
 
That tradition is alive and well in Oklahoma. Earlier this year the Tulsa
World reported that national education activist Jonah Edelman, founder and
chief executive officer of Stand for Children, was in Tulsa to announce that
his organization is launching an affiliate in Oklahoma. "If Oklahoma wants to
get results for students, it needs to fund the reforms it has already passed,"
Edelman said. One example he cited was a recent reform of the Reading
Sufficiency Act.
 
Click here to read more on our blog.  
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Cartoon

 
"There's a tradition in education," former New York City schools chancellor
Frank Macchiarola once observed, "that if you spend a dollar and it doesn't
work, you should spend two dollars; and not only that, you should give those
two dollars to the same person who couldn't do the job with only one."
 
That tradition is alive and well in Oklahoma. Earlier this year the Tulsa
World reported that national education activist Jonah Edelman, founder and
chief executive officer of Stand for Children, was in Tulsa to announce that
his organization is launching an affiliate in Oklahoma. "If Oklahoma wants to
get results for students, it needs to fund the reforms it has already passed,"
Edelman said. One example he cited was a recent reform of the Reading
Sufficiency Act.
 
Click here to read more on our blog.  
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refusing to expand Medicaid, are vetoing billions of dollars in future federal
spending while also protecting Oklahoma taxpayers from billions of dollars
in future state spending. And while various Oklahomans on the Left and in
the crony capitalist/health-care-provider complex favor this additional
government spending (no surprise there -- they have supported Obamacare
from the beginning), conservatives must insist that this is no time for
Oklahoma's political leaders to "go wobbly," as Margaret Thatcher would
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General Scott Pruitt is challenging the Internal Revenue Service's
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spending while also protecting Oklahoma taxpayers from billions of dollars
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the crony capitalist/health-care-provider complex favor this additional
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Oklahoma has taken center stage in the battle against Obamacare. Attorney
General Scott Pruitt is challenging the Internal Revenue Service's
implementation of the law. Hobby Lobby is challenging the law's anti-
conscience mandate. And Gov. Mary Fallin and state lawmakers, by
refusing to expand Medicaid, are vetoing billions of dollars in future federal
spending while also protecting Oklahoma taxpayers from billions of dollars
in future state spending. And while various Oklahomans on the Left and in
the crony capitalist/health-care-provider complex favor this additional
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Forward the cause:

      

Employees

 
On June 5, Oklahoma's Office of Management and Enterprise Services
(OMES) announced "a comprehensive state-employee compensation study
to determine appropriate compensation levels for an estimated 33,000 state
employees." According to a press release, the study will be conducted "with
the assistance of national consultants and a working group comprised of
officials from the governor's office, Legislature, state agencies, and
Oklahoma Public Employees Association." Key components of the study are
as follows:

Development of a statewide employee-compensation philosophy.
An extensive data-driven review of current compensation levels.
A comparison of current compensation levels to other public and
private-sector market levels.
Recommendations for appropriate pay and benefits packages. 

Click here to read more on our blog.  
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Retire the idea of 'free'
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liberty'

Forward the cause:

      

Expect results

 
I recently lauded Dr. Bill R. Path, president of the Oklahoma State University
Institute of Technology, for his forthright observations on the state of higher
education.
 
Now he's out with an excellent new Huffington Post piece which confirms my
suspicion that indeed he was absent the day they covered "things college
presidents aren't supposed to say out loud." In "Expecting More from Higher
Education," Dr. Path writes:
 

Many claim the higher education systems in the U.S. today are broken
- producing far too many graduates who cannot compete in the new job
market. Consider the following statistics: about 1.5 million or 53.6
percent of bachelor's degree-holders under the age of 25 last year
were either jobless or underemployed. And of those who were actually
employed, about 48 percent were in jobs that required less than a four-
year college education, according to the Bureau of Labor Statistics. 

 
Click here to read more on our blog.  
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I recently lauded Dr. Bill R. Path, president of the Oklahoma State University
Institute of Technology, for his forthright observations on the state of higher
education.
 
Now he's out with an excellent new Huffington Post piece which confirms my
suspicion that indeed he was absent the day they covered "things college
presidents aren't supposed to say out loud." In "Expecting More from Higher
Education," Dr. Path writes:
 

Many claim the higher education systems in the U.S. today are broken
- producing far too many graduates who cannot compete in the new job
market. Consider the following statistics: about 1.5 million or 53.6
percent of bachelor's degree-holders under the age of 25 last year
were either jobless or underemployed. And of those who were actually
employed, about 48 percent were in jobs that required less than a four-
year college education, according to the Bureau of Labor Statistics. 

 
Click here to read more on our blog.  
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I recently lauded Dr. Bill R. Path, president of the Oklahoma State University
Institute of Technology, for his forthright observations on the state of higher
education.
 
Now he's out with an excellent new Huffington Post piece which confirms my
suspicion that indeed he was absent the day they covered "things college
presidents aren't supposed to say out loud." In "Expecting More from Higher
Education," Dr. Path writes:
 

Many claim the higher education systems in the U.S. today are broken
- producing far too many graduates who cannot compete in the new job
market. Consider the following statistics: about 1.5 million or 53.6
percent of bachelor's degree-holders under the age of 25 last year
were either jobless or underemployed. And of those who were actually
employed, about 48 percent were in jobs that required less than a four-
year college education, according to the Bureau of Labor Statistics. 

 
Click here to read more on our blog.  
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Writing in the Spring 2012 issue of the indispensable public-policy
journal The Family in America, Bryce J. Christensen and Robert W.
Patterson summarized the findings of a fascinating study by two Oklahoma
scholars.
 

According to a study by two Oklahoma sociologists, children living with
married parents are significantly more likely to have private health-care
insurance than are their peers whose biological parents are not
married.

 
Loretta Bass of the University of Oklahoma and Nicole Warehime of
Oklahoma Baptist University examined data of the Fragile Families and
Child Well-being Study, measuring the relationship between family
structure and child health outcomes at age 5. The researchers looked
at data - collected for children born to 1,186 married mothers and
3,712 unmarried mothers between 1988 and 2000 - to explore the
effects of parental marital status on three measures: the child's health
insurance type, the child's having a routine medical doctor, and the
child's being reported in excellent health.

 
Click here to read more on our blog.  
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Writing in the Spring 2012 issue of the indispensable public-policy
journal The Family in America, Bryce J. Christensen and Robert W.
Patterson summarized the findings of a fascinating study by two Oklahoma
scholars.
 

According to a study by two Oklahoma sociologists, children living with
married parents are significantly more likely to have private health-care
insurance than are their peers whose biological parents are not
married.

 
Loretta Bass of the University of Oklahoma and Nicole Warehime of
Oklahoma Baptist University examined data of the Fragile Families and
Child Well-being Study, measuring the relationship between family
structure and child health outcomes at age 5. The researchers looked
at data - collected for children born to 1,186 married mothers and
3,712 unmarried mothers between 1988 and 2000 - to explore the
effects of parental marital status on three measures: the child's health
insurance type, the child's having a routine medical doctor, and the
child's being reported in excellent health.

 
Click here to read more on our blog.  
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Family

 
Writing in the Spring 2012 issue of the indispensable public-policy
journal The Family in America, Bryce J. Christensen and Robert W.
Patterson summarized the findings of a fascinating study by two Oklahoma
scholars.
 

According to a study by two Oklahoma sociologists, children living with
married parents are significantly more likely to have private health-care
insurance than are their peers whose biological parents are not
married.

 
Loretta Bass of the University of Oklahoma and Nicole Warehime of
Oklahoma Baptist University examined data of the Fragile Families and
Child Well-being Study, measuring the relationship between family
structure and child health outcomes at age 5. The researchers looked
at data - collected for children born to 1,186 married mothers and
3,712 unmarried mothers between 1988 and 2000 - to explore the
effects of parental marital status on three measures: the child's health
insurance type, the child's having a routine medical doctor, and the
child's being reported in excellent health.

 
Click here to read more on our blog.  
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It seems almost weekly that we hear about more intrusion by federal
government agencies, such as the NSA, into the lives of citizens who are
supposed to be free. When the government secretly invades the privacy of
law-abiding citizens, attempts to intimidate the assembling of organizations
like OCPA and ALEC, and uses the IRS to target those who don't agree with
President Barack Obama, reflection upon the words of  the founding fathers
is imperative.
 
Thomas Jefferson said: "My reading of history convinces me that most bad
government results from too much government."Jefferson provided this
vision for the proper role of government: "A wise and frugal Government
shall restrain men from injuring one another, shall leave them otherwise free
to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of
good government."
 
Click here to read more on our blog.  
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From: Karma Robinson
To: Ashley.Olmstead@oag.ok.gov
Cc: Cassandra Howard
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 02:44 PM

Cassandra and I will work on nailing down the agenda for this and get back to you.  
On Aug 27, 2013, at 2:42 PM, <Ashley.Olmstead@oag.ok.gov> wrote:

Thats perfect- is there anyway to get all the details around the panel and I will make sure to 
get it on his calendar?? 

Thanks! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 
Cc:        Cassandra Howard <cassandra@ocpathink.org> 
Date:        08/27/2013 02:39 PM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Ashley - here is the original communication between Melissa and I 
regarding the panel.  It likely got lost in the Video production scheduling.  
:Let me know if we need to adjust anything.  Appreciate your help!   

Begin forwarded message: 

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> 
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 30, 2013 11:13:52 AM CDT 
To: Karma Robinson <karma@ocpathink.org> 
Cc: Michael Carnuccio <mike@ocpathink.org> 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes 
still.. so anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
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Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the 
recipient(s) named above. This message may be an attorney-client privileged 
communication and /or work product and as such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Just circling back - I wanted to make certain you had seen my email 
below about SPN Video and the Energy panel  coming up in September.  
Please don't hesitate to call if you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma 
BIG IDEAS night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are 
headed with this piece.  We would like to highlight General Pruitt in his 
fight agains the feds.    We with  a quick BIG IDEAS highlight comment . 
You can see draft ideas below - but would probably look to your guidance 
on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel 
discussion that will be held the morning of September 25th from 9:45 - 
11:00 at the Devon tower.  Give me a call when it's convenient and we 
can discuss both items and I can give you more background.  Call my cell 
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405-590-0493   

- K   

Filming deadline: August 15 
 
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think 
tanks, and leadership from 184 national organizations will visit Oklahoma City. As their host, 
OCPA is organizing an event themed “Oklahoma Night” on September, 25 at the Chesapeake 
Arena where we will debut our “Big Ideas” video. The “Big Ideas” video will highlight 
Oklahoman’s from a number of industries who have made progress in elevating our great state. 
Please consider taking part in this unique opportunity to highlight your business and celebrate 
your contribution to the state of Oklahoma. 
 
Opening: 
 
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe 
in big ideas” 
Location: Surgery Center 
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves 
believes in big ideas.” 
Location: Loves 
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic 
row team, we believe in big ideas. 
Location: Boat house 
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school 
students. We believe in big ideas.” 
Location: 
Brian contact 
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 

Location: Home dedication 
Filming Friday 
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ 
employees. We believe in big ideas.” 
Location: Hobby Lobby Store 
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Need Contact 
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big 
ideas.” 
Location: Noble Foundation 
Need Contact 
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
 
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
 
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 
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Oklahoma Council of Public Affairs, Inc. 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Dr. Coburn, OCPA warn against Medicaid expansion - in any form
Date: 10/07/2013 08:08 AM

We're blogging:
Will Oklahoma expand

Medicaid

Empower parents, not
preschool programs

Income is flowing out of

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Dr. Coburn, OCPA warn against Medicaid expansion - in any
form

By OCPA
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Oklahoma

Parental choice preferable
to increased government

spending

Forward the cause:

      

 
Former OCPA trustee Dr. Tom Coburn and current OCPA fiscal policy
director Jonathan Small have been two of the leading voices in Oklahoma
warning against the Obamacare Medicaid expansion. In a column published
yesterday in the Tulsa World, they make the argument that policymakers
should continue to oppose expanding Medicaid - in any form.
 
"The lessons of history and the hard numbers are clear: It is not fiscally
responsible or wise to expand a strained entitlement program and rely on
federal funding that is unlikely," Coburn and Small write. "While it has been
tempting for some consultants and lawmakers to try to dress up Medicaid
expansion as 'program redesign,' it is simply not in our state's long-term
interest to expand Medicaid, whether that's under the guise of additional
federal funding or creative program designs. Given the economic facts, any
expansion of Medicaid under the Affordable Care Act would be a step in the
wrong direction."  
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Oklahoma math teacher decides to homeschool her own children
Date: 07/31/2013 08:12 AM

We're blogging:
Retire the idea of 'free'

OCPA fellow discusses 'the
true meaning of religious

liberty'

After 40 years, reading and

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma math teacher decides to homeschool her own
children
 
By Brandon Dutcher
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Today would have been the 101st birthday of Nobel Prize-winning
economist Milton Friedman, who died in 2006 at the age of 94.
 
Friedman once observed that the explosive growth of homeschooling in this
country is "evidence of the failure of our current education system. There is
no other complex field in our society in which do-it-yourself beats out factory
production or market production. Nobody makes his or her own car. But it
still is the case that parents can perform the job of educating their children,
in many cases better than our present education system." 
 
It's not only doctors and lawyers who are joining the nation's fastest-growing
educational sector. Even some teachers, like Marcie Robbins of Bartlesville,
are turning to homeschooling. 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Oklahoma math teacher decides to homeschool her own children
Date: 07/31/2013 08:10 AM

We're blogging:
Retire the idea of 'free'

OCPA fellow discusses 'the
true meaning of religious

liberty'

After 40 years, reading and

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma math teacher decides to homeschool her own
children
 
By Brandon Dutcher
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Today would have been the 101st birthday of Nobel Prize-winning
economist Milton Friedman, who died in 2006 at the age of 94.
 
Friedman once observed that the explosive growth of homeschooling in this
country is "evidence of the failure of our current education system. There is
no other complex field in our society in which do-it-yourself beats out factory
production or market production. Nobody makes his or her own car. But it
still is the case that parents can perform the job of educating their children,
in many cases better than our present education system." 
 
It's not only doctors and lawyers who are joining the nation's fastest-growing
educational sector. Even some teachers, like Marcie Robbins of Bartlesville,
are turning to homeschooling. 
 
Click here to read more on our blog.  
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From: Diane Clay
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:55 PM

Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night 

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
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Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

       
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Feb-17-2017 004453

http://www.ocpathink.org/
http://www.facebook.com/ocpathink
http://twitter.com/#!/OCPAThink
http://www.youtube.com/user/ocpathink
mailto:Diane.Clay@oag.ok.gov
mailto:diane.clay@oag.ok.gov
https://twitter.com/OklaAG
https://www.facebook.com/AttorneyGeneralPruitt
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:Melissa.Houston@oag.ok.gov
mailto:mike@ocpathink.org
mailto:Dacia@ocpathink.org


Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  
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Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 
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Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
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Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Diane Clay
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:21 PM

Sounds great. Thank you. We'll get back to you soon with a time that works with his schedule. 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night 

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
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1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

       
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   
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Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  
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Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
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ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa Houston
Cc: Michael Carnuccio
Subject: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 10:59 AM

Just circling back - I wanted to make certain you had seen my email below about SPN 
Video and the Energy panel  coming up in September.  Please don't hesitate to call if 
you have any questions.  

Begin forwarded message:

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT
To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma 
BIG IDEAS night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are 
headed with this piece.  We would like to highlight General Pruitt in his 
fight agains the feds.    We with  a quick BIG IDEAS highlight comment . 
You can see draft ideas below - but would probably look to your guidance 
on this.  

Also, we would like to include Gen. Pruitt as part of the Energy Panel 
discussion that will be held the morning of September 25th from 9:45 - 
11:00 at the Devon tower.  Give me a call when it's convenient and we can 
discuss both items and I can give you more background.  Call my cell 405-
590-0493  

- K  

Filming deadline: August 15
 
VIDEO DESCRIPTION: In September, over 800 people from across the nation 
representing 56 think tanks, and leadership from 184 national organizations will visit 
Oklahoma City. As their host, OCPA is organizing an event themed “Oklahoma 
Night” on September, 25 at the Chesapeake Arena where we will debut our “Big 
Ideas” video. The “Big Ideas” video will highlight Oklahoman’s from a number of 
industries who have made progress in elevating our great state. Please consider 
taking part in this unique opportunity to highlight your business and celebrate your 
contribution to the state of Oklahoma.
 
Opening:
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Text “Oklahoma…”
Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas”
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in 
big ideas”
Location: Devon tower
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price 
transparency, we believe in big ideas”
Location: Surgery Center
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 
states, Loves believes in big ideas.”
Location: Loves
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the 
U.S. Olympic row team, we believe in big ideas.
Location: Boat house
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ 
high school students. We believe in big ideas.”
Location:
Brian contact
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We 
build big ideas.”
Location: Home dedication
Filming Friday
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over 
__________ employees. We believe in big ideas.”
Location: Hobby Lobby Store
Need Contact
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe 
in big ideas.”
Location: Noble Foundation
Need Contact
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We 
believe.”
Location: Arena Floor
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Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ 
years.”
Location: Braums farm
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big 
ideas.”
 
Footage requests:
Oklahoma City Chamber
Conoco Philips
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Think tank boss explains why the Obamacare fight matters
Date: 10/15/2013 08:10 AM

We're blogging:
Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Do government officials

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Think tank boss explains why the Obamacare fight matters
 
By Michael Carnuccio
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know better than parents?

Oklahoma must plan for
reduced federal funding

Forward the cause:

      

DeMint and Carnuccio

 
People sometimes ask my OCPA colleagues and me why we're devoting so
much time and energy to the issue of Obamacare. You may recall that
Heritage Foundation president Jim DeMint (pictured above at an OCPA
dinner this year) recently reminded Oklahoma policymakers how important it
is to resist this harmful law. Now Sen. DeMint has penned this letter to
President Barack Obama, which I am pleased to reprint here.
 

Dear Mr. President:
 

As the temporary slowdown in government operations enters its
second week, I write to explain why conservatives have insisted on
making the Patient Protection and Affordable Care Act the prime
source of contention. Speaking for our organization, I can tell you we're
in this fight because of the harm the law is inflicting on Americans
across the country.

 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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know better than parents?

Oklahoma must plan for
reduced federal funding

Forward the cause:

      

DeMint and Carnuccio

 
People sometimes ask my OCPA colleagues and me why we're devoting so
much time and energy to the issue of Obamacare. You may recall that
Heritage Foundation president Jim DeMint (pictured above at an OCPA
dinner this year) recently reminded Oklahoma policymakers how important it
is to resist this harmful law. Now Sen. DeMint has penned this letter to
President Barack Obama, which I am pleased to reprint here.
 

Dear Mr. President:
 

As the temporary slowdown in government operations enters its
second week, I write to explain why conservatives have insisted on
making the Patient Protection and Affordable Care Act the prime
source of contention. Speaking for our organization, I can tell you we're
in this fight because of the harm the law is inflicting on Americans
across the country.

 
 
Click here to read more on our blog.  
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People sometimes ask my OCPA colleagues and me why we're devoting so
much time and energy to the issue of Obamacare. You may recall that
Heritage Foundation president Jim DeMint (pictured above at an OCPA
dinner this year) recently reminded Oklahoma policymakers how important it
is to resist this harmful law. Now Sen. DeMint has penned this letter to
President Barack Obama, which I am pleased to reprint here.
 

Dear Mr. President:
 

As the temporary slowdown in government operations enters its
second week, I write to explain why conservatives have insisted on
making the Patient Protection and Affordable Care Act the prime
source of contention. Speaking for our organization, I can tell you we're
in this fight because of the harm the law is inflicting on Americans
across the country.
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From: Baxter Lewallen
To: sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com;

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com;
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; Tina Korbe;
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov;
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com;
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net;
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com;
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org;
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov;
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org;
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com;
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov;
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org;
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org;
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net; stuart.jolly@cox.net

Subject: Oct. 3 School Choice Coalition
Date: 09/30/2013 09:00 AM

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Dave Bond
To: Dave Bond
Subject: Conference call invite: OK Medicaid expansion voter survey
Date: 07/25/2013 04:31 PM

With Obamacare’s Medicaid expansion currently a heavy topic of conversation, the Oklahoma
Council of Public Affairs invites you to participate in a private conference call to discuss the findings
of a recent statewide survey on the subject.
 
The project, commissioned by the nonpartisan Liberty Foundation of America, surveyed 865 likely
general election voters across the state of Oklahoma and was conducted May 14-15, 2013. It
provides insight into the Oklahoma electorate’s views on the Obamacare Medicaid expansion. (Click
here for a recent OCPA article on the survey.)
 
This call will be limited to invitees only. All invitees are individuals who either work currently or
formerly worked professionally for elected Oklahoma Republican officials. OCPA will be holding
similar calls with other groups, as well . The call will be led by David Flaherty of Magellan Strategies,
the firm that conducted the survey.
 
The call will be held:  Thursday, Aug 1 / 11:15 am – 12:00 pm
 
Please let me know if you are interested in participating. We will then email you call-in instructions
and a survey packet prior to the call.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa Houston
Subject: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/25/2013 03:16 PM

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS 
night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with 
this piece.  We would like to highlight General Pruitt in his fight agains the feds.    We 
with  a quick BIG IDEAS highlight comment . You can see draft ideas below - but 
would probably look to your guidance on this.  

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that 
will be held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  
Give me a call when it's convenient and we can discuss both items and I can give you 
more background.  Call my cell 405-590-0493  

- K  

Filming deadline: August 15
 
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think 
tanks, and leadership from 184 national organizations will visit Oklahoma City. As their host, 
OCPA is organizing an event themed “Oklahoma Night” on September, 25 at the Chesapeake 
Arena where we will debut our “Big Ideas” video. The “Big Ideas” video will highlight 
Oklahoman’s from a number of industries who have made progress in elevating our great state. 
Please consider taking part in this unique opportunity to highlight your business and celebrate 
your contribution to the state of Oklahoma.
 
Opening:
 
Text “Oklahoma…”
Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas”
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe 
in big ideas”
Location: Surgery Center
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves 
believes in big ideas.”
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Location: Loves
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic 
row team, we believe in big ideas.
Location: Boat house
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school 
students. We believe in big ideas.”
Location:
Brian contact
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication
Filming Friday
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ 
employees. We believe in big ideas.”
Location: Hobby Lobby Store
Need Contact
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big 
ideas.”
Location: Noble Foundation
Need Contact
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor
 
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.”
Location: Braums farm
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.”
 
Footage requests:
Oklahoma City Chamber
Conoco Philips
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Brandon Dutcher, OCPA
Reply To: jennie@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Ice-cream social next Wednesday
Date: 07/25/2013 02:17 PM

Blog     Perspective     Donate 

Friends,

Please bring your family and join me for an ice-cream social celebrating the
Lindsey Nicole Henry Scholarship recipients. The scholarship has been in place
for three years and that calls for a party! We'll meet at OCPA on July 31, which
would have been school-choice-champion Milton Friedman's 101st birthday.
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Please RSVP to Jennie Kleese at 405-602-1667 or Jennie@ocpathink.org. 

I hope to see you and your family there!

Brandon Signature Blue

 

Brandon Dutcher
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: After 40 years, reading and math scores 'have remained stagnant'
Date: 07/25/2013 08:12 AM

We're blogging:
Attorney General Scott

Pruitt battling EPA's
environmental cronyism

Liberal news organizations
are partnering with higher

education

OCPA's daily e-mail delivering policy perspectives each weekday.
 

After 40 years, reading and math scores 'have remained
stagnant'
 
By Brandon Dutcher
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The Leavitt report is still
Obamacare

OSUIT president warns of
higher-ed tipping point

Forward the cause:

      

CATO Institute

 
Earlier this month the Associated Press reported ("High school seniors fare
no better than in 1970s") that "students preparing to leave high school are
faring no better in reading or math than students did four decades ago, the
government said in a report Thursday that was certain to renew concerns
about U.S. schools."
 
Shawnee Middle School principal Brent Houston is encouraged by some
small improvements in the scores of 9- and 13-year-olds, but acknowledges
that they don't last. 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: After 40 years, reading and math scores 'have remained stagnant'
Date: 07/25/2013 08:10 AM

We're blogging:
Attorney General Scott

Pruitt battling EPA's
environmental cronyism

Liberal news organizations
are partnering with higher

education

OCPA's daily e-mail delivering policy perspectives each weekday.
 

After 40 years, reading and math scores 'have remained
stagnant'
 
By Brandon Dutcher
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The Leavitt report is still
Obamacare

OSUIT president warns of
higher-ed tipping point

Forward the cause:

      

CATO Institute

 
Earlier this month the Associated Press reported ("High school seniors fare
no better than in 1970s") that "students preparing to leave high school are
faring no better in reading or math than students did four decades ago, the
government said in a report Thursday that was certain to renew concerns
about U.S. schools."
 
Shawnee Middle School principal Brent Houston is encouraged by some
small improvements in the scores of 9- and 13-year-olds, but acknowledges
that they don't last. 
 
Click here to read more on our blog.  
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CATO Institute

 
Earlier this month the Associated Press reported ("High school seniors fare
no better than in 1970s") that "students preparing to leave high school are
faring no better in reading or math than students did four decades ago, the
government said in a report Thursday that was certain to renew concerns
about U.S. schools."
 
Shawnee Middle School principal Brent Houston is encouraged by some
small improvements in the scores of 9- and 13-year-olds, but acknowledges
that they don't last. 
 
Click here to read more on our blog.  
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Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers
and pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines.
 
Pruitt is leading a multistate effort to push back against what he alleges is
the EPA's latest encroachment on the Constitution - a legal gimmick known
as "sue and settle."
 
Click here to read more on our blog.  
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Forward the cause:

      

 
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers
and pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines.
 
Pruitt is leading a multistate effort to push back against what he alleges is
the EPA's latest encroachment on the Constitution - a legal gimmick known
as "sue and settle."
 
Click here to read more on our blog.  
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Forward the cause:

      

 
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers
and pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines.
 
Pruitt is leading a multistate effort to push back against what he alleges is
the EPA's latest encroachment on the Constitution - a legal gimmick known
as "sue and settle."
 
Click here to read more on our blog.  
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growth

Forward the cause:

      

One Way

 
In its long march through the institutions, the left long ago captured the
universities and long ago captured the journalism profession. So it pretty
much goes without saying the left has captured the journalism schools in the
universities - even managing in some states to install nonprofit journalism
organizations in the J-schools at state universities.
 
David Horowitz once observed that the modern university "has become a
farm system for the Democratic Party and the radical left." Lefty nonprofits
are certainly free to practice journalism, but why should the state's taxpayers
be forced to participate?
 
Click here to read more on our blog.  
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In its long march through the institutions, the left long ago captured the
universities and long ago captured the journalism profession. So it pretty
much goes without saying the left has captured the journalism schools in the
universities - even managing in some states to install nonprofit journalism
organizations in the J-schools at state universities.
 
David Horowitz once observed that the modern university "has become a
farm system for the Democratic Party and the radical left." Lefty nonprofits
are certainly free to practice journalism, but why should the state's taxpayers
be forced to participate?
 
Click here to read more on our blog.  
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In its long march through the institutions, the left long ago captured the
universities and long ago captured the journalism profession. So it pretty
much goes without saying the left has captured the journalism schools in the
universities - even managing in some states to install nonprofit journalism
organizations in the J-schools at state universities.
 
David Horowitz once observed that the modern university "has become a
farm system for the Democratic Party and the radical left." Lefty nonprofits
are certainly free to practice journalism, but why should the state's taxpayers
be forced to participate?
 
Click here to read more on our blog.  
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"One of America's most durable myths," George Leef writes over at Forbes,
"is that the more people who graduate from college, the more the economy
will grow."
 

For many years, politicians and leaders of the higher education
establishment have advanced that notion. In his first major speech as
president, for example, Barack Obama said that if we want a strong
economy, we need to lead the world in the percentage of the
population that has earned a college degree. And in a recent op-ed in
The Wall Street Journal, two college presidents (Robert Gates of
William and Mary and David Boren of the University of Oklahoma)
argued that decreasing state spending on higher education means that
we are "sacrificing our young people's futures - and our future
economic growth ..."

 
 
 
Click here to read more on our blog.  
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OCPA celebrate 20 years

How to fix schools that don't
want to be fixed

Forward the cause:

      

 
 
"One of America's most durable myths," George Leef writes over at Forbes,
"is that the more people who graduate from college, the more the economy
will grow."
 

For many years, politicians and leaders of the higher education
establishment have advanced that notion. In his first major speech as
president, for example, Barack Obama said that if we want a strong
economy, we need to lead the world in the percentage of the
population that has earned a college degree. And in a recent op-ed in
The Wall Street Journal, two college presidents (Robert Gates of
William and Mary and David Boren of the University of Oklahoma)
argued that decreasing state spending on higher education means that
we are "sacrificing our young people's futures - and our future
economic growth ..."

 
 
 
Click here to read more on our blog.  
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From: Aaron Cooper
To: michael@ocpathink.org; brandon@ocpathink.org; jonathan@ocpathink.org
Subject: Greetings from the Attorney General's Office
Date: 07/16/2013 11:32 AM

Greetings all.  I hope this message finds you doing well.  I'm writing to let you know about a couple of
items. 

First, as you can tell by this e-mail message, I am now with the AG's office.  This week I began my new
job as director of public affairs at the attorney general's office.  The governor and her staff were gracious
in wishing me well in this new endeavor; meanwhile, the AG and his staff have been great in welcoming
me to the team.  In addition to press-related duties, I'll be working on community relations, public affairs
outreach and strategic communications strategy.  I'm looking forward to this new opportunity. 

Hopefully, we can find ways for OCPA and the AG's office to work together.  Which brings me to the next
item of business.  I wanted to bring to your attention a great piece from Fred Barnes in The Weekly
Standard, about the efforts of AG Pruitt and other Republican AG's to challenge the Obama
administration agenda.  You can find the article here:  http://www.weeklystandard.com/articles/last-
redoubt_739263.html?page=1 

Here's a clip: 

Practically no one has noticed the emergence of the Republican AGs. Yet they’re a
scourge of President Obama. They drive the Environmental Protection Agency crazy.
They’ve beaten the best lawyers at the Justice Department numerous times. “What I
really do for fun is I go into the office [and] I sue the Obama administration,” Texas
attorney general Greg Abbott said last year. He’s filed 30 lawsuits against the
administration, 17 against EPA alone—with considerable success.

The AGs, who often attack the administration in packs, have done more than
Republicans in Congress, statehouses, or anywhere else to block, cripple, undermine,
or weaken Obama’s initiatives. They failed to stop Obamacare in the Supreme Court,
but won limits on Medicaid and neutralized the use of the commerce clause to
expand the reach of the federal government. And there’s one case left. AG Scott
Pruitt of Oklahoma has sued to prevent Obama-run health insurance exchanges from
handing out subsidies. If he wins—and he has a credible case—the implementation of
Obamacare will come to a halt, at least temporarily. ...

Scott Pruitt, 45, was a state senator and co-owner of the Oklahoma RedHawks Triple-
A baseball team before his election as AG. He took the lead in suing the federal
government over the Dodd-Frank financial reform bill on the ground that it
jeopardizes state pension funds. Ten AGs have joined the suit. He and Abbott
succeeded in voiding a dubious EPA rule that claimed air pollution from Texas and
Oklahoma was harming Granite City, Illinois.

Pruitt never refers to the Affordable Care Act as Obamacare because he doesn’t want
to “politicize” an issue that, for him, is about the rule of law and the federal
government’s exceeding its authority. But he takes a sharply critical view of Obama.
“He’s kept his promise that Washington knows best,” Pruitt says. “He’s kept his
promise that if Congress doesn’t [act], he can’t wait. The only thing wrong with that
is it’s not consistent with our Constitution and our rule of law. He can’t do that. Who
else but a state attorney general is in a position to respond? Who else is there but a
state AG to stand up and say no?” Pruitt likes his job. He is the chairman of the
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Republican Attorneys General Association. 

It's a great story and one I thought OCPA would possibly want to share via blog, social media or other
avenues of communication. 

Thanks for the consideration and please let me know if I can be of assistance to you. 
                
Thanks, 
AC 

Aaron Cooper 
Director of Public Affairs 
Office of the Attorney General of Oklahoma 
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov; Michael C; Jonathan Small
Subject: RE: Greetings from the Attorney General's Office
Date: 07/16/2013 11:43 AM

Congrats on the new gig!
 
Your boss is doing yeoman’s work, and we try to highlight him every chance we get.
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Tuesday, July 16, 2013 11:32 AM
To: Michael C; Brandon Dutcher; Jonathan Small
Subject: Greetings from the Attorney General's Office
 
Greetings all.  I hope this message finds you doing well.  I'm writing to let you know about a couple of
items. 

First, as you can tell by this e-mail message, I am now with the AG's office.  This week I began my new
job as director of public affairs at the attorney general's office.  The governor and her staff were gracious
in wishing me well in this new endeavor; meanwhile, the AG and his staff have been great in welcoming
me to the team.  In addition to press-related duties, I'll be working on community relations, public affairs
outreach and strategic communications strategy.  I'm looking forward to this new opportunity. 

Hopefully, we can find ways for OCPA and the AG's office to work together.  Which brings me to the next
item of business.  I wanted to bring to your attention a great piece from Fred Barnes in The Weekly
Standard, about the efforts of AG Pruitt and other Republican AG's to challenge the Obama
administration agenda.  You can find the article here:  http://www.weeklystandard.com/articles/last-
redoubt_739263.html?page=1 

Here's a clip: 

Practically no one has noticed the emergence of the Republican AGs. Yet they’re a scourge of
President Obama. They drive the Environmental Protection Agency crazy. They’ve beaten the
best lawyers at the Justice Department numerous times. “What I really do for fun is I go into
the office [and] I sue the Obama administration,” Texas attorney general Greg Abbott said last
year. He’s filed 30 lawsuits against the administration, 17 against EPA alone—with
considerable success.

The AGs, who often attack the administration in packs, have done more than Republicans in
Congress, statehouses, or anywhere else to block, cripple, undermine, or weaken Obama’s
initiatives. They failed to stop Obamacare in the Supreme Court, but won limits on Medicaid
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and neutralized the use of the commerce clause to expand the reach of the federal government.
And there’s one case left. AG Scott Pruitt of Oklahoma has sued to prevent Obama-run health
insurance exchanges from handing out subsidies. If he wins—and he has a credible case—the
implementation of Obamacare will come to a halt, at least temporarily. ...

Scott Pruitt, 45, was a state senator and co-owner of the Oklahoma RedHawks Triple-A
baseball team before his election as AG. He took the lead in suing the federal government over
the Dodd-Frank financial reform bill on the ground that it jeopardizes state pension funds. Ten
AGs have joined the suit. He and Abbott succeeded in voiding a dubious EPA rule that
claimed air pollution from Texas and Oklahoma was harming Granite City, Illinois.

Pruitt never refers to the Affordable Care Act as Obamacare because he doesn’t want to
“politicize” an issue that, for him, is about the rule of law and the federal government’s
exceeding its authority. But he takes a sharply critical view of Obama. “He’s kept his promise
that Washington knows best,” Pruitt says. “He’s kept his promise that if Congress doesn’t
[act], he can’t wait. The only thing wrong with that is it’s not consistent with our Constitution
and our rule of law. He can’t do that. Who else but a state attorney general is in a position to
respond? Who else is there but a state AG to stand up and say no?” Pruitt likes his job. He is
the chairman of the Republican Attorneys General Association. 

It's a great story and one I thought OCPA would possibly want to share via blog, social media or other
avenues of communication. 

Thanks for the consideration and please let me know if I can be of assistance to you. 
                
Thanks, 
AC 

Aaron Cooper 
Director of Public Affairs 
Office of the Attorney General of Oklahoma 
(405) 522-2924 
aaron.cooper@oag.ok.gov
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: The Leavitt report is still Obamacare
Date: 07/22/2013 08:08 AM

We're blogging:
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Oklahoma's history with

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The Leavitt report is still Obamacare
 
By OCPA
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income tax cuts: A story of
growth
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Forward the cause:

      

Obama

 
The consulting firm Leavitt Partners recently released a report which
recommended that Oklahoma seek "enhanced federal funding" from the
Affordable Care Act's Medicaid expansion. But as OCPA fiscal policy
director Jonathan Small recently reminded the readers of The Oklahoman,
the Leavitt report is still Obamacare.
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The consulting firm Leavitt Partners recently released a report which
recommended that Oklahoma seek "enhanced federal funding" from the
Affordable Care Act's Medicaid expansion. But as OCPA fiscal policy
director Jonathan Small recently reminded the readers of The Oklahoman,
the Leavitt report is still Obamacare.
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From: Boyd, Diana
To: Kathy Janes; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight; Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the State Treasurer
Date: 07/16/2013 08:38 AM

Kathy,
 
I will notify you of my findings.  I am also in contact with Kelly at Red Fern Energy. 
 
Please contact if me you have any further questions.
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 8:28 AM
To: Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight; Mike Bransby
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Caroline – I truly appreciate your assistance.   The Treasurer’s Office has several claims pending due
to this matter.  Please let me know if you need any information from our office.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130
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From: Shouse, Caroline [mailto:Caroline.Shouse@dvn.com] 
Sent: Tuesday, July 16, 2013 8:05 AM
To: Kathy Janes
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
 
I am forwarding this request to Diana Boyd, the Analyst that is working Coal County, Oklahoma.  It
will be necessary to pull our files and determine the information relating to this ownership.
 
Thank you, 
 

Caroline D. Shouse
 
Caroline D. Shouse, CDOA
Senior Division Order Analyst
Devon Energy Production Company, LP
Devon Energy Center
333 West Sheridan Avenue
Oklahoma City, Oklahoma 73102-5010
Telephone: 405/228-8434 Fax: 405/552-7833
caroline.shouse@dvn.com
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Monday, July 15, 2013 9:20 AM
To: Shouse, Caroline
Cc: Lyn.Martin-Diehl@oag.ok.gov; Mike Bransby
Subject: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the
State Treasurer
Importance: High
 
Caroline – Unclaimed property was reported by Devon in the name of JF Rush (John F) and RF Rush
for periods 2006-2012.  The legal description on all of the properties is Coal County, Section 15-
Township 3N-Range 11E.  According to Red Fern Energy and John Barger, both working on behalf of
the heirs of JF Rush, the unclaimed property all belongs to JF Rush.  Please review your records and
provide the Office of the State Treasurer confirmation regarding the proper owner(s) of the
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unclaimed property reported.  The amount reported is quite sizable and the heirs are anxious to
receive the related funds.  Please call me if you have questions.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system.
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From: Melissa Houston
To: allen.wright@dvn.com
Subject: Fw: ICYMI:  Wall Street Journal: Using 'Sue and Settle' to Thwart Oil and Gas Drillers
Date: 10/07/2013 04:17 PM

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

----- Forwarded by Melissa Houston/OAG on 10/07/2013 04:17 PM ----- 

From:        Aaron Cooper/OAG 
To:        Aaron Cooper/OAG@OAG, 

Date:        10/07/2013 04:07 PM 
Subject:        ICYMI:  Wall Street Journal: Using 'Sue and Settle' to Thwart Oil and Gas Drillers 

In Case You Missed It 

Using 'Sue and Settle' to Thwart Oil
and Gas Drillers 
The Endangered Species Act is being employed
more than ever to block development. 
By STEPHEN MOORE

Oklahoma City Last week the U.S. Fish and Wildlife Service and an environmental
advocacy group agreed to a legal settlement that will place nine species—including
the Panama City crayfish, moccasinshell mussel and boreal toad—on the fast track for
placement on the endangered species list. It is only the latest of many such listings.

The Center for Biological Diversity has petitioned Fish and Wildlife to designate some
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250 species as endangered since 2008. Many of CBD's petitions—and lawsuits—are
still in the pipeline. About 97% of the species that are designated as endangered
never move off the list.

Next March, Fish and Wildlife will make a determination about whether to add the
lesser prairie chicken, found in Texas, Oklahoma, New Mexico and Kansas to the list.
Harold Hamm, president of Continental Resources, says that the habitat for the
prairie chicken overlaps "some of the most promising land for oil and gas leases in
the country."

Many Westerners suspect that this environmental activism isn't only or even mostly
about saving species and obscure subspecies. Instead, it is about restricting land use
on hundreds of thousands of acres of private and state land. The concern is that if
these species are listed as endangered, their habitat could be placed off limits for
economic development.

In the 1980s, environmentalists successfully used a listing of the Northern Spotted
Owl as threatened to cripple the timber industry in Oregon and Washington, throwing
many thousands out of jobs. This is the playbook now being used by groups like the
CBD—which boasts on its website of its desire to end most oil and gas production in
the United States.

Since taking office, the Obama administration and its green allies inside and outside
federal agencies have been making expanded use of a tactic called "sue and settle"
to issue new and expensive regulations. Groups like CBD and WildEarth Guardians,
for example, petition Fish and Wildlife to list a species as endangered. Other
environmental groups use a similar tactic to get new water and air regulations from
the Environmental Protection Agency. Then, sometimes the very same day, the
environmental groups file a lawsuit against Fish and Wildlife or the EPA to force the
government to act—arguing that the regulatory process is too slow.

Amos Eno, a former Fish and Wildlife Service official who worked to save the grizzly
bear and the condor, is critical of the tactic. Mr. Eno, who now runs Resources First,
says the money wasted on these lawsuits could be used on conservation efforts to
actually save species from extinction.

Because the federal agencies include former employees of green organizations, sue
and settle can be a collaborative, not adversarial, process. The agency may be only
too happy to sign a consent decree that courts then rubber stamp. Often, state and
industry officials directly affected by the settlements have no opportunity to weigh in.

Increasingly, sue and settle is how rules are made in Washington. The U.S. Chamber
of Commerce has found that more than 60 times in the last four years the EPA
agreed to settlements with environmental groups to pass regulations that in some
cases impose tens of billions of dollars of costs on industry and land owners. The feds
have even paid green groups millions of dollars in legal fees for the favor of suing the
government.

The Obama administration didn't invent sue and settle, but the pace has
increased dramatically since 2009—an era that Oklahoma Attorney General
Scott Pruitt calls "sue and settle on steroids."

Last September Mr. Pruitt and 11 state attorneys general presented a
Freedom of Information Act request to investigate the communications
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between the Obama administration and environmental litigants. Their
suspicion is that the two are secretly working hand in hand to grease the
process of regulating industries it doesn't like. A year has passed, but the
EPA has refused to fully comply.

This summer Mr. Pruitt has joined with the other attorneys general—
including from Texas and Utah—to sue the Obama administration to
comply with the Freedom of Information Act. Mr. Pruitt also believes that
sue and settle "is an end run around the Administrative Procedures Act."
This is the law that governs how regulations are promulgated, and requires
among other things transparency and a reliance on science to justify new
rules. "An administration which claims to only want to 'follow the science'
has exploited a litigation mechanism to enact new rules imposed on us
without reviewing the science," Mr. Pruitt says.

The attorneys general also cite new EPA regional haze rules—which came
into being because of sue and settle—that could raise electricity costs in
their states by as much as 20%. On behalf of his fellow attorneys general,
Mr. Pruitt says that "we're very worried that under Obama sue and settle
will be used by the EPA to issue new regulations on fracking." This could
kneecap the oil and gas boom in Western states.

In its report "Sue and Settle: Regulating Behind Closed Doors," the U.S. Chamber of
Commerce has counted more than 100 new major rules "with estimated compliance
costs of more than $100 million annually" that arose from this tactic. The result is a
giant tax on the economy brought to you by the Sierra Club and the Environmental
Defense Fund with little or no input or oversight from Congress.

Sen. Charles Grassley (R., Iowa) and Rep. Doug Collins (R., Ga.) have introduced
"Sunshine for Regulatory Decrees and Settlements Act of 2013" that would require all
proposed consent decrees to be posted for 60 days for public comment before being
filed with a court—and allow affected parties to challenge them. Members of
Congress in both parties who are worried about the Obama regulatory assault will
need to take corrective action if they have any hope of a true economic turnaround.

Mr. Moore is a member of the Journal's editorial board. 

http://online.wsj.com/article/SB10001424052702304176904579115234181105684.html?
KEYWORDS=sue+and+settle 

_________________________ ___ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Wright, Allen
To: Preston L. Doerflinger
Cc: Ragon Gentry; Fred S. Morgan; Gwendolyn Caldwell; Mark VanLandingham; chad@okmoga.om;

cwarmington1@gmail.com; jrichcompanies@yahoo.com; gcoffee@cox.net; Day Lisa; mthomp10@yahoo.com;
maressa.treat@doe.ok.gov; John.Collison@OKFB.org; michelle.wynn@cox.net; Pat McFerron;
Kristin.Peck@cox.com; Albro, Derek; aldridge@oksenate.gov; Brett Robinson; byrce@powerrig.net;
branan@oksenate.gov; bkarelb@aol.com; Blu Hulsey; Hackler, Brian (Inhofe); chrisbenge@tulsachamber.com;
WILLIAMS, C MARK M; cdrwenski@me.com; shelleyshelby@cox.net; Chip Keating; clarkjolley@gmail.com;
Cordon DeKock; Chris Kenney; colby.schwartz@okhouse.gov; cory.williams@okhouse.gov;
cswinton@bancfirst.com; Walker, Cale (Inhofe); carolyn@oml.org; Denise Hader; davidfullerholt@aol.com;
Devery Youngblood; Dianne Rasmussen; dnixon@oneok.com; Denise Northrup; denisenorthrup@cox.net;
Edwards-Steve@sbcglobal.net; elise.hall@okhouse.gov; emily.virgin@okhouse.gov; Gregory Treat; Greg Treat;
hlground@aep.com; Hunt, Hollye; jade.hines@capcityassociates.com; Jennifer Monies; Grogis, Joshua;
jason.nelson@okhouse.gov; Jim Milner; johnsonr@oksenate.gov; Jeri Richardson; Kyle Loveless; Katie Altshuler;
keithabeall@yahoo.com; Ksparks@oaec.coop; Laurie Spies; TL; Mike Jackson; Matt Robison;
marlatt@oksenate.gov; Melissa.Houston@oag.ok.gov; Lee, Michael (Inhofe); Mike Sanders; missy@oml.org;
mjackson40@gmail.com; Nathan Atkins; pgaines@coxinet.net; Rusty LaForge; randy.grau@okhouse.gov; Rice,
Rae; randy.mcdaniel@okhouse.gov; Renfrow, Paul; Ryan Leonard; Swanson, Randy; Susan Winchester;
scott.inman@okhouse.gov; Williams, Scott; Spencer Guinn; Sharon Caldwell; Steve LaForge;
traitthompson@gmail.com; tyle@okyouthexpo.com; Trey Richardson; Will Borden; monies@oksenate.gov; Leslie
Blair; Hayley Thompson; Smith, Craig (Coburn); aaron.cooper@oag.ok.gov; ecooper@gablelaw.com

Subject: Re: Short notice but Maressa has requested a Mamasita's day.  Join us on the patio at 4 p.m. if you can!
Date: 10/21/2013 11:58 AM

I'll try to stop by. Is she buying now that she is in the private sector? 

Allen Wright
VP, Public & Gov. Affairs 
Devon Energy Corp. 

> On Oct 21, 2013, at 11:31 AM, "Preston L. Doerflinger" <pdoerflinger@aol.com> wrote:
> 
> I am traveling today but you guys have one for me !
> 
> Preston L. Doerflinger
> 918.698.4350
> 
> "There is a way to do it better--find it."
> Thomas A. Edison
> 
> 
> Sent from my iPhone
> 
>> On Oct 21, 2013, at 8:43 AM, "Ragon Gentry" <ragongentry@cox.net> wrote:
>> 
>> Please forward to all your friends!
>> 
>> <winmail.dat>
> 
Confidentiality Warning: This message and any attachments are intended only for the use of the 
intended recipient(s), are confidential, and may be privileged. 
If you are not the intended recipient, you are hereby notified that any review, retransmission, 
conversion to hard copy, copying, circulation or other use of all or any portion of this message and 
any attachments is strictly prohibited. If you are not the intended recipient, please notify the 
sender immediately by return e-mail, and delete this message and any attachments from your system. 
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From: Boyd, Diana
To: Kathy Janes; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Cc: Susan Nicewander
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the State Treasurer
Date: 08/13/2013 07:47 AM

Kathy,
 
Unfortunately, Devon Energy is reluctant to sign an affidavit.  I am currently working with land and
my supervisor to resolve this.  I will keep you updated.
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Friday, August 09, 2013 12:55 PM
To: Boyd, Diana; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Cc: Susan Nicewander
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Please let me know the status of the affidavit.  The Treasurer’s office has relocated to the
Capitol and I want to make sure we received the pending document.  If the affidavit has not been
sent yet, please mail it to my attention (address below).
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130
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From: Kathy Janes 
Sent: Wednesday, July 31, 2013 7:45 AM
To: 'Diana.Boyd@dvn.com'; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Subject: Re: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Thank you. Kathy
 
From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Wednesday, July 31, 2013 06:59 AM
To: Kathy Janes; 'Lyn.Martin-Diehl@oag.ok.gov' <Lyn.Martin-Diehl@oag.ok.gov>;
'robb.knight@treasurer.ok.gov' <robb.knight@treasurer.ok.gov> 
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer 
 
Kathy,
 
Okay, I will advise my supervisor of this. 
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 30, 2013 5:32 PM
To: Boyd, Diana; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Subject: Re: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
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Diana. The Treasurer's office will need a signed, notarized statement from an authorized Devon
official regarding the correct owner and legal description of 
the property reported in the name of R.F. Rush.

Thank you for your help,
Kathy
 
From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 30, 2013 01:26 PM
To: Kathy Janes 
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer 
 
Hi Kathy,
 
We agree with Red Fern’s findings.   The funds related to the R.F. Rush should belong to the heirs of
J. F. Rush.  I will be transferring the remaining interest that was credited to R. F. Rush to the J.F.
Rush.  Do you need further documentation from Devon Energy?
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Friday, July 26, 2013 11:42 AM
To: Boyd, Diana
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Please let me know if there is an update on the reporting of properties for JF Rush (John F)
and RF Rush (see below). 
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
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2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 16, 2013 9:44 AM
To: Kathy Janes
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
You’re welcome! 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 9:24 AM
To: Boyd, Diana; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight;
Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Thank you again.  Kathy
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 16, 2013 8:38 AM
To: Kathy Janes; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight;
Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
 
I will notify you of my findings.  I am also in contact with Kelly at Red Fern Energy. 
 
Please contact if me you have any further questions.
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation

Feb-17-2017 003607

mailto:kathy.janes@treasurer.ok.gov
mailto:Diana.Boyd@dvn.com
mailto:Kathy.Janes@treasurer.ok.gov
mailto:Lyn.Martin-Diehl@oag.ok.gov
mailto:Diana.Boyd@dvn.com
mailto:Lyn.Martin-Diehl@oag.ok.gov


333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 8:28 AM
To: Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight; Mike Bransby
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Caroline – I truly appreciate your assistance.   The Treasurer’s Office has several claims pending due
to this matter.  Please let me know if you need any information from our office.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 
 
 

From: Shouse, Caroline [mailto:Caroline.Shouse@dvn.com] 
Sent: Tuesday, July 16, 2013 8:05 AM
To: Kathy Janes
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
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I am forwarding this request to Diana Boyd, the Analyst that is working Coal County, Oklahoma.  It
will be necessary to pull our files and determine the information relating to this ownership.
 
Thank you, 
 

Caroline D. Shouse
 
Caroline D. Shouse, CDOA
Senior Division Order Analyst
Devon Energy Production Company, LP
Devon Energy Center
333 West Sheridan Avenue
Oklahoma City, Oklahoma 73102-5010
Telephone: 405/228-8434 Fax: 405/552-7833
caroline.shouse@dvn.com
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Monday, July 15, 2013 9:20 AM
To: Shouse, Caroline
Cc: Lyn.Martin-Diehl@oag.ok.gov; Mike Bransby
Subject: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the
State Treasurer
Importance: High
 
Caroline – Unclaimed property was reported by Devon in the name of JF Rush (John F) and RF Rush
for periods 2006-2012.  The legal description on all of the properties is Coal County, Section 15-
Township 3N-Range 11E.  According to Red Fern Energy and John Barger, both working on behalf of
the heirs of JF Rush, the unclaimed property all belongs to JF Rush.  Please review your records and
provide the Office of the State Treasurer confirmation regarding the proper owner(s) of the
unclaimed property reported.  The amount reported is quite sizable and the heirs are anxious to
receive the related funds.  Please call me if you have questions.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130
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Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system.
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From: Julie Bays
To: Wright, Allen
Cc: Melissa Houston
Subject: Re: Corp air
Date: 10/17/2013 10:37 AM

Allen:  As you may or may not know, our Attorney General is supporting the merger between U.S. Air and
American Airlines.  One of the issues that we believe is vital to this merger is the bargaining power of our
corporate citizens especially in regards to international travel.  I'd like to talk with someone who handles
your negotiations and contracts with the airlines regarding Devon's travel.  Basically, do they think a
stronger American/US airline would give them more or less choice?  I have been told that it will give our
corporations more choice due to the fact the United and Delta are really the only players at this time.  I
am contacting our larger corporations to ask them their opinion on this matter.  Anything they tell me
would be considered confidential under our investigative powers.   

Thanks, 

Julie A. Bays
Assistant Attorney General
Chief, Public Protection Unit
313 N.E. 21st Street
Oklahoma City, OK  73105
405-522-3082

CONFIDENTIALITY NOTE: This email message and all attachments transmitted with it may contain
legally privileged and confidential information intended solely for the use of the intended recipient, or the
employee or agent responsible to deliver it to the intended recipient.  You are hereby notified that any
reading, dissemination, disclosure, distribution, copying or other use of this information without the
permission of the State of Oklahoma Office of Attorney General is strictly prohibited. If you have received
this message in error, please notify the sender immediately by telephone at (405)-522-3082; or by
electronic mail to Julie.Bays@oag.ok.gov.   

From:        "Wright, Allen" <Allen.Wright@dvn.com> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Julie Bays <Julie.Bays@oag.ok.gov> 
Date:        10/17/2013 10:27 AM 
Subject:        Re: Corp air 

Ok. I'm at a conference through Friday. If it is urgent, have Julie send me an email that I can
forward. Otherwise, we can talk next week. 

Allen Wright
Sent from my iPad

> On Oct 17, 2013, at 8:21 AM, "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> wrote:
> 
> 
> Thanks for the response. I'm going to have Julie Bays, who is our Public
> Protection Unit Chief give you a call to explain exactly what we are
> seeking. I'm ccing her on this email to the 2 of you can connect.
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> 
> Thanks again for your assistance!
> 
> Sent from the iPhone of Melissa McLawhorn Houston
> 
>> On Oct 17, 2013, at 9:33 AM, "Wright, Allen" <Allen.Wright@dvn.com> wrote:
>> 
>> Got your message. Can you give me more background so I can brief our
> folks on the issue?  It would also help me determine the best person for
> you to speak with. Thanks.
>> 
>> Allen Wright
>> VP, Public & Gov. Affairs
>> Devon Energy Corp.
>> Confidentiality Warning: This message and any attachments are intended
> only for the use of the intended recipient(s), are confidential, and may be
> privileged.
>> If you are not the intended recipient, you are hereby notified that any
> review, retransmission, conversion to hard copy, copying, circulation or
> other use of all or any portion of this message and any attachments is
> strictly prohibited. If you are not the intended recipient, please notify
> the sender immediately by return e-mail, and delete this message and any
> attachments from your system.
> 
> 
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From: Wright, Allen
To: Melissa.Houston@oag.ok.gov
Cc: Julie Bays
Subject: Re: Corp air
Date: 10/17/2013 10:27 AM

Ok. I'm at a conference through Friday. If it is urgent, have Julie send me an email that I can 
forward. Otherwise, we can talk next week. 

Allen Wright
Sent from my iPad

> On Oct 17, 2013, at 8:21 AM, "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> wrote:
> 
> 
> Thanks for the response. I'm going to have Julie Bays, who is our Public
> Protection Unit Chief give you a call to explain exactly what we are
> seeking. I'm ccing her on this email to the 2 of you can connect.
> 
> Thanks again for your assistance!
> 
> Sent from the iPhone of Melissa McLawhorn Houston
> 
>> On Oct 17, 2013, at 9:33 AM, "Wright, Allen" <Allen.Wright@dvn.com> wrote:
>> 
>> Got your message. Can you give me more background so I can brief our
> folks on the issue?  It would also help me determine the best person for
> you to speak with. Thanks.
>> 
>> Allen Wright
>> VP, Public & Gov. Affairs
>> Devon Energy Corp.
>> Confidentiality Warning: This message and any attachments are intended
> only for the use of the intended recipient(s), are confidential, and may be
> privileged.
>> If you are not the intended recipient, you are hereby notified that any
> review, retransmission, conversion to hard copy, copying, circulation or
> other use of all or any portion of this message and any attachments is
> strictly prohibited. If you are not the intended recipient, please notify
> the sender immediately by return e-mail, and delete this message and any
> attachments from your system.
> 
> 
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From: Wright, Allen
To: Melissa McLawhorn Houston
Subject: Corp air
Date: 10/17/2013 09:33 AM

Got your message. Can you give me more background so I can brief our folks on the issue?  It would 
also help me determine the best person for you to speak with. Thanks. 

Allen Wright
VP, Public & Gov. Affairs 
Devon Energy Corp. 
Confidentiality Warning: This message and any attachments are intended only for the use of the 
intended recipient(s), are confidential, and may be privileged. 
If you are not the intended recipient, you are hereby notified that any review, retransmission, 
conversion to hard copy, copying, circulation or other use of all or any portion of this message and 
any attachments is strictly prohibited. If you are not the intended recipient, please notify the 
sender immediately by return e-mail, and delete this message and any attachments from your system. 
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From: Melissa Houston
To: Wright, Allen
Cc: Julie Bays
Subject: Re: Corp air
Date: 10/17/2013 10:20 AM

Thanks for the response. I'm going to have Julie Bays, who is our Public Protection
Unit Chief give you a call to explain exactly what we are seeking. I'm ccing her on
this email to the 2 of you can connect. 

Thanks again for your assistance!

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 17, 2013, at 9:33 AM, "Wright, Allen" <Allen.Wright@dvn.com> wrote:

> Got your message. Can you give me more background so I can brief our folks on
the issue?  It would also help me determine the best person for you to speak with.
Thanks. 
> 
> Allen Wright
> VP, Public & Gov. Affairs 
> Devon Energy Corp. 
> Confidentiality Warning: This message and any attachments are intended only for
the use of the intended recipient(s), are confidential, and may be privileged. 
> If you are not the intended recipient, you are hereby notified that any review,
retransmission, conversion to hard copy, copying, circulation or other use of all or any
portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete
this message and any attachments from your system. 
> 
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From: Julie Bays
To: Wright, Allen
Cc: Melissa Houston
Subject: Re: Corp air
Date: 10/17/2013 10:37 AM

Allen:  As you may or may not know, our Attorney General is supporting the merger
between U.S. Air and American Airlines.  One of the issues that we believe is vital to
this merger is the bargaining power of our corporate citizens especially in regards to
international travel.  I'd like to talk with someone who handles your negotiations and
contracts with the airlines regarding Devon's travel.  Basically, do they think a
stronger American/US airline would give them more or less choice?  I have been told
that it will give our corporations more choice due to the fact the United and Delta are
really the only players at this time.  I am contacting our larger corporations to ask
them their opinion on this matter.  Anything they tell me would be considered
confidential under our investigative powers.  

Thanks,

Julie A. Bays
Assistant Attorney General
Chief, Public Protection Unit
313 N.E. 21st Street
Oklahoma City, OK  73105
405-522-3082

CONFIDENTIALITY NOTE: This email message and all attachments transmitted with
it may contain legally privileged and confidential information intended solely for the
use of the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient.  You are hereby notified that any reading, dissemination,
disclosure, distribution, copying or other use of this information without the permission
of the State of Oklahoma Office of Attorney General is strictly prohibited. If you have
received this message in error, please notify the sender immediately by telephone at
(405)-522-3082; or by electronic mail to Julie.Bays@oag.ok.gov.   

▼ "Wright, Allen" ---10/17/2013 10:27:07 AM---Ok. I'm at a conference through
Friday. If it is urgent, have Julie send me an email that I can forw

From:    "Wright, Allen" <Allen.Wright@dvn.com>
To:    "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 
Cc:    Julie Bays <Julie.Bays@oag.ok.gov>
Date:    10/17/2013 10:27 AM
Subject:    Re: Corp air

Ok. I'm at a conference through Friday. If it is urgent, have
Julie send me an email that I can forward. Otherwise, we can talk
next week. 
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Allen Wright
Sent from my iPad

> On Oct 17, 2013, at 8:21 AM, "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov> wrote:
> 
> 
> Thanks for the response. I'm going to have Julie Bays, who is
our Public
> Protection Unit Chief give you a call to explain exactly what
we are
> seeking. I'm ccing her on this email to the 2 of you can
connect.
> 
> Thanks again for your assistance!
> 
> Sent from the iPhone of Melissa McLawhorn Houston
> 
>> On Oct 17, 2013, at 9:33 AM, "Wright, Allen"
<Allen.Wright@dvn.com> wrote:
>> 
>> Got your message. Can you give me more background so I can
brief our
> folks on the issue?  It would also help me determine the best
person for
> you to speak with. Thanks.
>> 
>> Allen Wright
>> VP, Public & Gov. Affairs
>> Devon Energy Corp.
>> Confidentiality Warning: This message and any attachments are
intended
> only for the use of the intended recipient(s), are
confidential, and may be
> privileged.
>> If you are not the intended recipient, you are hereby notified
that any
> review, retransmission, conversion to hard copy, copying,
circulation or
> other use of all or any portion of this message and any
attachments is
> strictly prohibited. If you are not the intended recipient,
please notify
> the sender immediately by return e-mail, and delete this
message and any
> attachments from your system.
> 
> 
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From: Rockwood, Brent
To: Clayton.Eubanks@oag.ok.gov
Cc: Whitsitt, Bill; melissa.houston@oag.ok.gov; Wright, Allen
Subject: FW: BLM's Rep-Proposed HF Rule and Energy Federalism
Date: 07/10/2013 05:09 PM
Attachments: Env - HF - BLM Revised Rule - Devon Comments to OMB (6-24-2013).pdf

S.1233 - Federal Land Freedom Act (6-26-13).pdf
Env - HF - BLM Revised Rule - AG Letter (DRAFT 7-10-13).docx

Hi Clayton:
 
Per our conversation today, I am following up with a couple of items:
 

1.    As we discussed, below is Bill’s e-mail with attachments. Sorry, I gave Bill’s assistant a list of
recipients, and forgot to include you and Melissa (copied).  
 

2.    Also, our legal team took another review of the AG letter, and a good recommendation was
made to include footnotes to source the quotes/legal arguments. The attached version is the
same one I originally sent to you, and which we just discussed, with the exception of the
added footnotes.

 
Thanks for putting the AG letter into action, and I think that this letter will make a strong statement
and a real difference. Do you think that we will get any Democrats to sign the letter? Also, when you
finalize the document and send it out, can I please get a copy for my records?
 
Thanks again for your help, and let me know if you have any questions.
 
Brent Rockwood
Director, Public Policy & Government Affairs    

Devon Energy Corporation
333 West Sheridan Avenue
Oklahoma City, OK 73102
405 228 8416 Direct
405 208 9259 Mobile
Brent.Rockwood@dvn.com

 
 
 
 
 
 

From: Whitsitt, Bill 
Sent: Wednesday, July 10, 2013 10:35 AM
To: ANGA Amy Farrell; API Erik Milito; API Richard Ranger; AXPC Bruce Thompson; CEI Marlo Lewis;
GWPC Mike Paque; IECA Paul Cicio; IER Dan Kish; IOGCC Mike Smith; IPAA Dan Naatz; NAM Ross
Eisenberg; NGSA Jeff Schrade; RGPPC Marie Sanderson; US C Rob Engstrom
Cc: Wright, Allen; Rosen, Rebecca; Rockwood, Brent
Subject: BLM's Rep-Proposed HF Rule and Energy Federalism
 
All:
 
Just a note to provide you with Devon’s initial comments to the OMB Office of Information and
Regulatory Affairs (OIRA) on the BLM’s newly proposed draft rule to place sweeping and unnecessary
federal regulations on hydraulic fracturing operations on federal and Indian lands.
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William F. Whitsitt, Ph.D
Executive Vice President


~Q4T~Y'1 Public Affairs
6r~V V .L J.


June 24, 2013


Dominic Mancini, Acting Administrator
Office of Information and Regulatory Affairs
Office of Management and Budget
VIA ELECTRONIC MAIL
oira submission@omb.eop.~ov


Attention: OMB Control Number 1004-0203


Dear Mr. Mancini:


Devon Energy Corporation 405 552 3556 Phone
333 W. Sheridan 405 552 1484 Fax
OI<lahoma City, OK 73102 bill.whitsitt@dvn.com


Devon Energy Corporation (Devon) strongly objects to the newly proposed Bureau of Land Management
(BLM) draft rule to place sweeping and unnecessary federal regulations on hydraulic fracturing
operations on federal and Indian lands. Devon is one of the nation's leading independent oil and natural
gas exploration and production companies with many oil and natural gas properties located on federal
lands. The BLM's newly proposed federal regulation will adversely impact how the company conducts
business on these lands in the future, resulting in significant changes to company operations and
processes without providing corresponding improvement in environmental protection.


In detailed comments to be filed directly with the BLM by August 23, 2013, Devon will set forth the full
scope of problems associated with the rule. For the purpose of these comments; however, Devon will
focus on the information collection burdens and broad cost and delay impacts with respect to which the
Office of Management and Budget (OMB) has specific interest. In addition to its own analysis of the
rule's economic impacts, Devon submits an independent analysis (Attachment 1) performed by
Oklahoma City University (OCU) to illustrate that the BLM has significantly understated the true
economic and regulatory impact of its proposed rule.


Before BLM finalizes its newly proposed rule, OMB should thoroughly evaluate the rule's economic
impact, including quantified societal benefits and costs, in a manner consistent with President Obama's
Executive Order 13563. As Howard Shelanski, Office of Information and Regulatory Affairs (OIRA)
Administrator nominee, stated in a June 2013 confirmation hearing:


"1 think it is important that agencies be able to carry out their statutory mandates and their
objectives of ensuring a sound environment, but it is necessary to ensure with all regulations that
where costs and benefits can both be taken into account that these objectives are not achieved at
any higher costs than is absolutely necessary."


Unfathomably, the BLM's proposed rule does not provide any scientific or other data indicating the
existence of issues arising from a purported lack of regulation that BLM's rule claims to address. As
stated in OCU's analysis, "By failing to estimate the reduction in the risks to the environments and
assigning values to society's willingness to pay for risk reduction, the analysis reported fails to reach the
required level of careful and considered. Even if difficult, monetizing benefits is an essential step in
benefit-cost analysis...The benefits are unknown and remain un-estimated." Simply stated, the rule is a
solution in search of a problem that does not exist.







Not only does BLM fail to quantify any supposed benefits from its rule, but it also significantly
understates the true economic and regulatory impacts of its proposed regulations. Devon disagrees with
the BLM's economic assessment, which assumes that the total cost of the rule to industry will range
between $12 million and $20 million. Based on OCU's independent economic analysis, we submit that
the actual cost to industry is substantially higher.


Devon believes the rule has the potential to create more than $100 million of new costs for the industry.
As a result, these cost estimates necessitate additional review due to an adverse and material impact to
a major sector of the U.S. economy, rendering the BLM rule noncompliant vuith Executive Order 13563,
the fVational Environmental Policy Act, the Regulatory Flexibility Act, and the Small Business Regulatory
Enforcement Fairness Act.


One of BLM's primary responsibilities pertains to oil and natural gas development on public lands. Under
the Federal Land Policy and Management Act, the BLM is required to manage the public lands on the
basis of multiple use and sustained yield. Oil and ,natural gas development is a crucial part of the BLM's
multiple use mandate. Yet BLM's proposed rule will adversely impact oil and natural gas development
on federal and Indian lands. Not only is this contrary to BLM's multiple use requirement, it will also
result in decreased federal revenues from lease sales, bonuses and royalties.


While oil &gas production on state and private lands has surged dramatically over the last five years,
production on federal lands has seen only extremely modest increases. Due to cumbersome rules and
pervasive and protracted permitting delays, federal lands are disadvantaged when competing with state
and private lands in terms of attracting capital investment. The increased costs and unnecessary
burdens created by the BLM hydraulic fracturing rule will only further discourage investment on federal
lands as operators will prioritize projects on private and state lands that have more efficient and
effective processes. Consequently, reduced production will cost the federal government —and states
that share in federal royalties —billions of dollars in lost revenue and countless lost employment
opportunities. In 2012, states received more than $2 billion of federal land oil and gas bonus, rental and
royalty revenues. This is in addition to the $110 million in mineral royalties withheld from the states
earlier this year as a result of sequestration.


Beyond the fundamental cost-benefit analysis, Devon seriously questions the BLM's ability to effectively
and efficiently administer the proposed rule. A comprehensive list of new reporting requirements
contained in the draft rule (Attachment 2) illustrates the significant collection burdens of the rule. Some
new requirements are routine, but others constitute a significant obstacle to both operators and the
BLM.


As the BLIVI itself states in the proposed rule, "It is unclear the extent to which the BLM can meet the
additional burden with existing capacity." We believe the BLM is not prepared to sufficiently review and
process the new information submissions and requirements, such as mechanical integrity tests prior to
fracturing or re-fracturing, cement evaluation logs (CFCs), fracture geometry modeling and water source
reporting. Unlike states that are equipped to review and process this type of information under
longstanding oil and gas regulatory regimes, the BLM lacks sufficient personnel —and does not
anticipate adequate budgets to hire such — to address many of the new requirements associated with
Applications for Permit to Drill (APDs).
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Indeed, the BLM already faces significant challenges in processing APDs within the statutory time frame.
While APDs for state and private lands are routinely approved in less than 30 days, ELM reports on its
website that the average APD approval process takes 228 days. Yet there is no indication that BLM will
be able to increase the number or upgrade the expertise of staff needed to implement the proposed
rule. As industry hires new staFF to process the many new requirements, BLM staff will be further
constrained, even as they attempt to manage and administer new, highly technical regulations.


In fact, during a June 14, 2013 testimony before the Wyoming state legislature's Select Federal Natural
Resource Management Committee, BLM staff expressed concern about its ability to handle the
additional work brought on by enforcing this rule. Michael Madrid, chief of fluid operations for
Wyoming's branch of the BLM, told the committee, "The Wyoming state office commented on the rule,
and that was one of our concerns: How are we going to implement this rule with budget cuts and with
less people?"


OMB should also seriously consider the important points outlined below. The BLM's proposal:


Adds significant and unnecessary costs to the production of oil and natural gas without assuring
additional environmental protection. The rule includes a number of inappropriate or misguided
requirements, such as CEIs, fracture modeling and water source reporting. In addition, some new
provisions, such as a requirement for the storage of flowback fluids in closed tanks, have been
proposed or contemplated. Unfortunately, these expensive and time-delaying measures do not
guarantee additional safety or effectiveness.


• Relies on BLM subjectivity and applicability to many of its new rules, resulting in unreasonable
federal regulations with the potential for inappropriate interpretations and significantly increased
costs. Some examples include, but are not limited to, the following:


o Although the BLM removed the cement bond log (CBL) requirement, it retained other CEL
requirements —which may include CBLs — on type wells. When specific cases dictate,
industry already uses appropriate tools contained in BLM's CEL category as well as other
industry practices to ensure well integrity. Therefore, the BLM's requirements may
discourage the use of industry best practices while significantly increasing costs without any
realized need or benefit.


o In addition, the proposed type well process is problematic due to its unclear process, vague
applicability and unfounded benefits. Specifically, an analysis of a CEL for a single type well
cannot necessarily be easily or readily transferred or applied to other webs in the same field
or region.


o Regardless of the applicability of CELs for type wells to other wells in an area, the CEL
mandate is technically problematic and imposes unreasonable requirements on operators.
These new requirements do not promote drilling best practices, but in fact could
compromise the effectiveness, efficiency and safety of the operations. Existing industry
practices already provide assurances of well bore integrity and groundwater protection.


o The OCU analysis suggests that total surface and intermediate CEL costs would increase by
roughly $12 million. Further, the BLM has not considered the frequency of false positives
with CELs, which would substantially increase costs and uncertainty.







o Unfortunately, BLM did not provide the AFMSS data it used to determine: (i) the number of
wells that will not require a time delay to perform a surface CEL, and (ii) the type well to
non-type well ratio. Therefore, the OCU analysis suggests, "The uncertainty of the share of
type wells creates the largest share of uncertainty in the total compliance costs." Operators
will need transparency and the ability to apply the concept to a large number of wells in the
same geological formation.


o Fracture models and relative location of aquifers are new requirements that will incur costs.
OCU forecasts that these requirements alone will add more than $15 million to the cost of
compliance without providing any public benefit.


o The process and implementation of testing for usable water is not included in the economic
analysis. OCU comments, "These costs could be as high as high as $101,200 on acase-by-
case basis, representing a significant increase over current practice."


o It is also unclear how the BLM intends to work with states in the "variance process." This is a
wholly new and entirely untested concept that is confusing to both states and operators.
The purpose of rulemaking is to clarify policy established by Congress; however, this new
variance process neither clarifies nor executes a Congressional directive. Consequently, it
only adds to the significant confusion surrounding this rule, and will likely increase
compliance costs well above the BLM estimates.


Must be based on sound science and proven engineering practices, acknowledging differences
between regions based on geography, geology, ecology, hydrology and historic conditions. Due to
these often profound differences, the states —and not the federal government —are best equipped
to design, administer and enforce laws and regulations related to oil and natural gas development.
By focusing too much on achieving singular regulation, rather than the best regulation, the BLM's
proposal fundamentally ignores local and regional differences among states.


Should adopt existing state programs and regulations on federal lands, rather than force an
unnecessary, one-size-fits-all federal regulatory regime on top of carefully crafted state-specific
programs. In addition, most of lands where the BLM has jurisdiction are in Western states that have
a long and successful record of protecting the environment and public health, while simultaneously
facilitating oil and gas development and promoting economic growth.


The BLM has failed to justify the need for its newly proposed rule, beyond simply asserting that it has
the authority to regulate. Its arbitrary and capricious nature is substantiated by its lack of evidence,
erroneous cost estimates, unfounded benefits and failure to take into account the strong objections of
affected states (Attachment 3).


Since the BLM's new, proposed rule was recently published on Friday, May 24, 2013, we fully expect to
have a more thorough understanding of the rule's costs, collection burdens, operational impacts and
delays as we continue to analyze the new draft rule. To the extent that the comments submitted to
OMB overlap with the substantive comments that Devon files with the BLM by August 23, 2013, Devon
reserves the right to supplement and update the record accordingly.
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The proposed rule will significantly impact Devon's operations on federal lands. Therefore, this is an
extremely important matter to our company and we appreciate your serious consideration. Please
contact us for any additional information or if you have any questions.


We look forward to working with you as this process unfolds.


Respectfully submitted,


William F. Whitsitt, Ph.D.


Executive Vice President


cc: Andrei Greenawalt, Associate Administrator, Office of Information and Regulatory Affairs, OMB
Stuart Levenbach, Policy Analyst, Office of Information and Regulatory Affairs, OMB
Tommy Beaudreau, Acting Assistant Secretary, Land and Minerals Management, DOI
Neil Kornze, Principal Deputy Director, BLM
Jamie Connell, Acting Deputy Director (Operations), BLM
Mike Nedd, Assistant Director, Minerals and Realty Management, BLM
Steven Wells, Division Chief, Fluid Minerals Division, BLM
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ATTACHMENT 1


Hydraulic Fracturing on Federal and Indian Lands:
Executive Summary and Comments on the Economic Analysis for
Hydraulic Fracturing Rule by the U.S. Bureau of Land Management


We have begun the process of reviewing the revised economic analysis conducted by the BLM in regards


to the proposed regulations governing hydraulic fracturing on BLM managed lands. This summary


highlights a few of the concerns that will be more fully discussed in a forthcoming review of the rule and


corresponding economic analysis. The following comments are divided into three sections. The first


summarizes general concerns with methodology invoked, the second highlights specific technical


concerns with the estimation of increased compliance costs, and the third reviews the disproportionate


economic burden the rule would impose on states with large concentrations of federal mineral deposits.


All comments are preliminary and subject to change with further review.


General Comments and Concerns


The asserted justification for the rule remains to provide useful information to the public and greater


assurance of adequate environmental protection. The useful information ostensibly refers to a


disclosure of the makeup of the fracking fluid employed while greater assurance of adequate


environmental protection refers to increased protection of usable water (surface and subsurface). A


cost-benefit analysis is conducted to better measure the tradeoffs associated with offering greater


information and environmental assurance to the public. A few comments follow:


• That compliance with the proposed rule will impose costs on society is acknowledged and


estimated by the BLM to range from $3,138 to $5,110 per well or annual industry costs of


$12,000,000 to $20,000,000. For the implementation of the rule to increase societal well-being,


it must purchase at least $12,000,000 annually in benefits to society (the lower bound of BLM


cost estimates). If the compliance costs are greater than the BLM reported range of $3,138 -


$5,100 per well ($12,000,000 - $20,000,000 annually to the industry), the benefits purchased


through the policy would need to increase proportionally to justify policy implementation.


.~







o The costs associated with compliance are non-recoverable, meaning that even if the rule


is shown in time not to generate the desired benefits, society cannot recoup the costs


incurred.


o The benefits are unknown and remain un-estimated. The analysis acknowledges the


"uncertainty about the magnitude of damages and amount of risk reduction that we can


attribute to the rule's implementation (pg. 45)." While the qualitative discussion of "the


process of developing a possible risk calculation (pg. 45)" may meet the statutory


requirements of the analysis, it is a frustratingly unsatisfying way to craft important


public policy.


o By failing to estimate the reduction in the risks to the environments and assigning values


to society's willingness to pay for risk reduction, the analysis reported fails to reach the


required level of careful and considered. Even if difficult, monetizing benefits is an


essential step in benefit-cost analysis.


o In policies associated with unrecoverable costs to society and uncertain benefits to


society, traditional cost-benefit analysis is biased toward policy adoption (Pyndick,


2007). While taking the time to collect additional information on the potential


quantifiable benefits of the policy would be ideal, at the very least a convincing


qualitative argument that the risk of water contamination is high and the damages


associated with contamination significant and irreversible is needed to justify immediate


imposition of the costs. In the absence of a fact-based belief that the risk is elevated


and damages significant and irreversible, prudent policy analysis would involve delaying


implementation of the rule until further evidence of the need for the rule is discovered.


s The cost-benefit analysis can be succinctly summarized by the following thought process. It is in


society's interest to impose the rule if the costs from compliance are less than the expected


costs of environmental remediation associated with a minor or major incident. The expected


costs of environmental remediation are given by the probability of an incident times the cost of


cleanup. At the lower bound BLM estimate of compliance costs, the rule is in society's interest


only if:


$3,138 G 0.027 * $15,000 + 0.00028 * Cost of Major Incident Cleanup







Where $3,138 is the lower bound compliance cost, 0.027 the reported probability of a minor


incident, $15,000 the reported estimated of environmental remediation for a minor incident,


and 0.00028 the BLM reported probability of a major incident. In order for the rule to be in


society's interest, the cleanup costs from a major incident would need to exceed $9,760,714.29.


At the upper bound compliance cost of $5,110, cleanup costs from a major incident would need


to exceed $16,803,571.43 to justify the compliance costs. While significant concerns remain as


to the validity of the BLM generated compliance cost estimates, even if the costs are taken at


face value, it is difficult to argue the policy generates positive net benefits for society.


s Given the estimated compliance costs, environmental clean-up costs, and likelihood of an


environmental incident associated with hydraulic fracturing, the BLM's own analysis suggests


objectively that society is better off paying for the environmental remediation of extremely rare


incidents as they occur rather than imposing costs on all operations while acknowledging that


the costs imposed may not lessen the likelihood of an environmental incident. While we are


concerned that the estimated compliance costs are significantly low, even the estimates


provided by the BLM, when objectively analyzed, would indicate that the rule should not be


adopted. if the rule is adopted, it cannot be justified on environmental protection grounds and


must instead by driven by an ulterior objective not explicitly stated in the analysis.


We have argued above that even if we accept the estimates of compliance cost at face value, adopting


the rule can only be found to be in society's interest if the environmental remediation costs of an


incident are sufficiently and unrealistically high. This line of thought should not be taken as an


endorsement of the estimated costs presented in the analysis. In fact, concerns and questions


surrounding the BLM's revised cost analysis remain. Among the issues to be addressed for fully in a


subsequent comment are the following:


• Share of Type Wells: The BLM assumes that for most wells, the regulations are redundant


policies already in place at the state level leaving the majority of the cost burden to fall on type


wells. The cost estimates, therefore, are anchored on the assumption that only 8% of wells will


be required as types. Any increase in the share of wells required to serve as types will increase
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proportionally the type well costs. The uncertainty of the share of type wells creates the largest


share of uncertainty in the total compliance costs.


• Fracture Models: Fracture models are omitted from the revised analysis. According to Section


3162.3-3(d)4(iv)-v in the Federal Register Vol. 78 No. 101, p. 31648-31649, fracture models and


relative location of aquifers are a new requirement that will incur costs. If all 3,434 new wells


require a fracture model and each fracture model costs $4,500, then this requirement alone will


add $15,453,000 to the cost of compliance.


• CEL on Intermediate Casing: Intermediate Casing CEL is incorrectly understated in Table 13,


page 44. BLM's reported. amount of $3,149 is calculated using a delay time of 24 hours1, rather


than using their stated assumption of 48 hours (p. 43). Using the assumed 48 hour delay would


increase the Intermediate Casing CEL to $5337.60, Z an increase of 69.5%.


• Drying Time: 72 hours, the drying time recommended by the EPA,3 represents a significant


increase over proposed BLM drying times. If operators used a dry time of 72 hours, the cost of


the surface CEL would increase from $25,850 to $65,549 (154% increase) and the cost of an


intermediate CEL would increase from $3,149 to $7,526 (139% increase). At the aggregate level,


total surface CEL costs would increase by over $10.8 million while intermediate CEL costs would


increase by nearly $1.2 million. To the extent that lower bonding times are used, the cement


may not fully cure which would be reflected in logs as poor bonding. This would increase the


probability of remediation significantly driving up operator costs.


• Usable V1/ater: The regulatory proposal defines usable water as water containing less than


10,000 PPM of total dissolved solids. To the extent that isolating and protecting usable water


deviates from current industry practice, several types of costs could increase including:


0 1A/ater Testing


o Intermediate Casing


o Intermediate CEL Frequency


15% x (1 — 0.04) x ($20,000 + 24 hours delay x $1900/hour)
z 5% x (1 — 0.04) x ($20,000 + 48 hours delay x $1900/hour)
3 Ground Water Section Guidance No. 34. (http:/Iwww.epa.~ov/region8/water/uic/R8UIC-GUIDE34.pdf)
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• 1A/ater Testing: The process and implementation of testing for usable water is not included in


the economic analysis. If current practices are deemed insufficient to identify usable water and


logs are required, costs could be as high as $101,200 on a case by case basis, representing a


significant cost increase over current practice.4


• Bntermediate Casing: New methods of implementation for isolating and protecting usable


water may increase 1) the fraction of wells requiring intermediate casing and 2) the amount of


intermediate casing per well, both of which serve to increase compliance costs. The potential


for additional intermediate casing is not accounted for in the current economic analysis.


• Intermediate CEL Frequency: Additional intermediate CEL's will be required if additional


intermediate casing is necessary.


• Modeling Uncertainty: Given the level of uncertainty present in BLM's report, it seems only


appropriate for the BLM to conduct either a Monte Carlo simulation, or at the very least,


provide a more robust sensitivity analysis. As an example, it is our impression that the frequency


of "type" wells may be understated. It remains unclear from the BLM's document if the number


of type wells is broken down by field and operator or just by field. For example, if the fraction of


type wells doubles, then costs (as indicated in Table 3) will increase from 8.1 million to 16.2


million. Consequently, these results are very sensitive to the assumption surrounding the


fraction of type wells. Further, CEL false positives combined with more intermediate casing


could substantially increase the probability of remediation, which is currently assumed at only


3%. A Monte Carlo simulation would allow for the model to capture the additional uncertainty


and costs associated with the frequency of false positives. Recall that no attempt has been


made to quantify benefits, so the economic analysis is reduced to a cost analysis alone. If this is


to be the case, it would seem appropriate that the cost analysis be as thorough as possible and


fully account for the uncertainty associated with the distribution of costs. While such an


approach may not be required to satisfy the requirements of the statute governing the


economic analysis of public policy, careful analysis dictates these steps be taken. Given the


4$10,000 for log; 24 hours of downtime for log evaluation ($45,600); 24 hours of additional downtime to modify casing design
($45,600).
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uncertainty (e.g. share of type wells, usable water testing, etc.), the omissions (e.g. absence of


the fracture models) and the errors (e.g. delay time associated with the CEL on intermediate


casing), significant work remains to ensure that the compliance costs are carefully estimated


and representative of the compliance process.


Drilling capital is allocated competitively across a producer's field of operations. The additional


compliance costs associated with mineral extraction on federal lands are effectively a partial factor tax


on drilling capital in the federal lands sector. The impact of the levy can be conceptually analyzed in the


Harberger (1962) general equilibrium framework. A few thoughts follow:


• Extraction capital is expected to flow out of federal lands and into non-federal lands until the


after-fee rates of return to capital are equalized across sectors. Because commodity prices are


set by global markets, the burden of the fee is most likely to be passed backwards onto local


labor and capital suppliers.


• In states with significant federal mineral deposits, a small shift in extraction patterns away from


these states can have significant revenue impacts (in addition to the economic burden of the


levy borne by the local labor and capital markets in these states). Given the estimated


compliance costs, we estimate using a major producer's internal capital allocation program that


3% of the wells spud in a recent year would have been foregone with the associate drilling


capital re-allocated to non-BLM lands. For simplicity, assume a hypothetical scenario where the


rule is fully imposed at the beginning of FY 2010. We estimate that the burden of the


compliance costs would reduce new wells by an average of 89.5 wells per year or 269 fewer


producible completions by FY 2012.
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Federal Onshore Drilling Capital Reallocation -Exploration Impacts


Producible
Producible and and Service Change in
Service Well Wells Started Wells Started Well Producible and
Completions - (Spud) - (Spud) - Completions - Change in Service


Year Baseline Baseline Alternative Alternative Weld Starts Completions


2009 85330 3267 3267 85330 0 0


2010 89637 3166 3076 89547 -90 -90


2011 90452 3260 3167 90269 -93 -183


2012 92583 3022 2936 92314 -86 -269


*Assumes 3% reduction in new well starts affected by rule and 95% of all wells on BLM lands subject to
new rule. Hypothetical scenario illustrated imposes the proposed rule fully beginning in FY 2010


• A baseline estimate of the royalty payments to states foregone is given by the product of the


reported average oil and gas royalties per completion and the change in producible


completions. Over the thirty-year period to 2040, this shift represents an undiscounted total of


state royalties foregone of $1.22 billion.
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Federal Onshore Drilling Capital Reallocation -Royalty Impacts


Change in
Onshore Royalties to Producible and
Natural Gas (mcf), Royalties per Service


Year NGLs (gal), &Oil (bbl) Completion Completions Royalties Foregone


2010 $ 2,526,218,278.15
$


28,182.76 -90
$


(2,542,958.84)


2011 $ 2,724,849,232.96
$


30,124.81 -183
$


(5,517,087.66)


2012 $ 2,549,685,203.49
$


27,539.45 -269
$


(7,415,493.51)


2013
$ 27,561.00 -359


$


(9,888,004.85)


2014
$ 27,561.00 -448


$


(12,354,714.35)


2015 N/A
$ 27,561.00 -538


$


(14,821,423.85)


2016
$ 27,561.00 -627


$


(17,288,133.35)


2017
$ 27,561.00 -717


$ (19,754,842.85)


2018
$ 27,561.00 -806 $ (22,221,552.35)


2019
$ 27,561.00 -896 $ (24,688,261.85)


2020 N/A
$ 27,561.00 -985 .$ (27,154,971.35)


2021
$ 27,561.00 -1075


$


(29,621,680.85)


2022
$ 27,561.00 -1164


$ (32,088,390.35)


2023
$ 27,561.00 -1254


$ (34,555,099.85)


2024
$ 27,561.00 -1343


$


(37,021,809.35)


2025
$ 27,561.00 -1433 .$ (39,488,518.85)


2026
$ 27,561.00 -1522


$ (41,955,228.35)


2027
$ 27,561.00 -1612


$


(44,421,937.85)


2028
$ 27,561.00 -1701


$ (46,888,647.35)


2029
$ 27,561.00 -1791


$ (49,355,356.85)


2030 N/A
$ 27,561.00 -1880


$


(51,822,066.35)


2031
$ 27,561.00 -1970


$


(54,288,775.85)


2032 $' 27,561.00 -2059
$


(56,755,485.35)


2033
$ 27,561.00 -2149


$


(59,222,194.85)


2034
$


27,561.00 -2238
$


(61,688,904.35)


2035
$ 27,561.00 -2328


$


(64,155,613.85)


2036
$ 27,561.00 -2417


$ (66,622,323.35)


2037 .$ 27,561.00 -2507
$ (69,089,032.85)


2038
$ 27,561.00 -2596 $ (71,555,742.35)


2039
$ 27,561.00 -2686


$


(74,022,451.85)


2040 N/A
$ 27,561.00 -2775 $ (76,489,161.35)


Total
$ (1,224,755,866.75)


• Federal royalties foregone discounted at 3%and 7% represent present values of $695 million


and $362 million respectively.
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State Royalties Foregone from Capital Reallocation
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• Not all states will share in this burden equally. States with a disproportionate share of federal


mineral deposits will bear the burden as they cope with the reduction in this important source


of non-tax revenue. This burden is highlighted by the anxiety many state are already feeling as


the BLM moves to sequester a portion of the federal royalty payments to states for the


upcoming fiscal year. The U.S Office of Natural Resource Revenue estimates the reduction in


non-tax revenue royalty payments to the seven western states most affected by the sequester


to be $107.5 million. This reduction, while significant and understandably frustrating to the


states, is considerably less than the expected burden to the states from a modest but ongoing


capital reallocation.


14







Federal Mineral Royalty Payment Reductions by State, FY 2013


State Amount Share of Total Reduction


Wyoming $ 53,082,211 47.9%


New Mexico $ 26,038,169 23.5%


Utah $ 8,780,195 7.9%


Colorado $ 8,417,896 7.6%


California $ 5,500,974 5.0%


North Dakota $ 3,222,598 2.9%


Montana $ 2,520,706 2.3%


All Other States $ 3,293,862 3.0%


Total $ 110,856,611 100.0%


Executive Summary


The concerns remaining after briefly reviewing the revised economic analysis fall into three main


categories: the incomplete methodology invoked, the estimate of industry compliance cost, and the


failure to recognize the disproportionate burden imposed on the states.


• The methodology is incomplete as it fails to make any attempt to quantify benefits or account


explicitly for cost uncertainty. As such, the entirety of the document is reduced to a casual


calculation of the average, or expected costs given the assumptions imposed by the analyst. It


is, at best, an average cost analysis — not a true cost-benefit analysis —and falls well short of the


careful and considered analysis required to ensure the policy generates positive net benefits for


society. Further, using the BLM's own cost estimate (which we believe to be significantly low),


the policy would only generate positive net benefits if it was known with certainty to provide


100% protection of water sources and if environmental remediation of water sources involved


societal expenditures greater than $9,760,714.29 (or $16,803,571.43 to justify the high-end cost


estimate). To emphasize this point, if the best-case BLM scenario were accepted at face value


(low compliance cost of $3,138 per well and a perfect elimination of environmental risk) the


policy would still be rejected for not generating positive net benefits to society.
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• Cost estimates remain confused by the omission of costs associated with compliance, error in


the calculations conducted, and a failure to account for the uncertainty associated with the


distribution of costs. Further, true costs hinge on the subjective application of the rule by the


BLM as the agency that determines the share of wells that must serve as types, the


responsibility of the parties to identify usable water, the formal definition of "isolate and


protect" usable water, the ability of 8.44 FTE BLM staff to review and resolve technical


submissions using "state-of-the-art" technologies required in a timely fashion, and more.


Finally, BLM's analysis has failed to explicitly model key relationships, including the. relationship


between drying times and remediation probabilities (with lower drying times leading to higher


remediation probabilities) and the relationship between usable water testing and intermediate


casing (both in terms of the number of wells affected and length per well). All of these issues


serve to significantly under-estimate the true cost of compliance.


• The burden of the policy will fall disproportionately on states with large allocations of federal


mineral deposits. These states are dependent of federal mineral royalty payments as a key


source of non-tax revenue. The sequestration of federal mineral royalty payments to the states


exposes how quickly small changes in policy (or behavior) can impact state and local budgets.


The rule, if imposed, will incentivize drilling capital to flow out of BLM lands until the rates of


return across federal and non-federal lands are again equalized. The true burden of the policy is


expected to fall on state budgets, labor supplies, and capital stocks in BLM states.
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BLM Section Proposed Language


Section 3162.3-3(b) Would require that all fracturing and refracturing operations meet the


performance standard in section 3162.5-2(d) of this title. Among other


things, that section requires operators to isolate all or protect usable water


and other mineral-bearing formations and protect them from


contamination, except for zones authorized for producing hydrocarbons


using.


Section 3162.3-3(c) Would require the BLM's approval of all proposals for hydraulic fracturing or


refracturing activity. The operator has the option of applying for the BLM's


approval in its APD, including the information required by paragraph (d) of


this section. The operator may submit a Sundry Notice and Report on Wells


(Form 3160-5) as a Notice of Intent Sundry for the hydraulic fracturing


proposal for the BLM's approval before the operator begins the fracturing


activity, This section would supersede and replace existing section 3162.3-


2(b) that states that no prior approval is required for routine fracturing. That


reference in the existing section would be deleted. Also, an operator must


submit a new Sundry Notice prior to hydraulic fracturing activity if the BLM's


previous approval for hydraulic fracturing is more than five years old, or if


the operator becomes aware of significant new information about the


relevant geology, the fracturing operation or technology, or the anticipated


impacts to any resource, or if the operator proposes refracturing of the well.


Section 3162.3-3(d) Has been revised from what was originally proposed to allow the Sundry


Notice required by this section to be submitted for a single well or a group of


wells. If the submission is for a group of wells that share substantially similar


geological characteristics, the information should describe the type well.


"Type well" is a term commonly used in the oil and gas industry and the BLM


added it as a new definition in section 3160.0-5 of this rule. By constructing


and monitoring a type well, including running a CEL on casing that


encounters usable water, the operator demonstrates that its engineering


design and execution effectively isolates aquifers with usable water in the


field. The same operator may then replicate the type well for each of the


wells in the approved group in the same field. The operator would not need


to run a CEL on those wells unless the monitoring data indicated a problem


with the cementing. The Sundry Notice must include the following:


Section 3162.3-3(d)(1) Would require a report that includes the geological names, a geological


description, and the proposed measured depth of the top and the bottom of


the formation into which hydraulic fracturing fluids would be injected.


Section 3162.3-3(d)(2) Would require the operator to submit the measured or estimated depths of


all occurrences of usable water using a drill log from the subject well or any


other well sharing the same geological characteristics within the same
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geologic formation, which will help the BLM in its efforts to make sure that


water resources are protected..


Section 3162.3-3(d)(3) Would require reporting of the measured depth to the perforations in the


casing and uncased hole intervals (open hole). This section would also


require the operator to disclose specific information about the water source


to be used in the fracturing operation, including the location of the water


that would be used as the base fluid.


Section 3162.3-3(d)(4) Would require the operator to submit a plan for the hydraulic fracturing


design.


Section 3162.3-
3(d)(4)(i)


Would require the operator to submit the estimated total volume of fluids


that will be used in the hydraulic fracturing operations.


Section 3162.3-
3(d)(4)(ii)


Would require submission of the anticipated surface treating pressure range.


Section 3162.3-
3(d)(4)(iii)


Would require the maximum injection treating pressure information to be


submitted.


Section 3162.3-
3(d)(4)(iv)


Would require the operator to submit the estimated fracture direction,


length, and height, including the fracture propagation plotted on a


topographical map so that the BLM can ensure that the fracturing operations


do not threaten aquifers, other resources, or other operations.


Section 3162.3-
3(d)(4)(v)


Requires submission of the estimated vertical distance to the nearest usable
water aquifer above the fracture zone.


Section 3162.3-3(d)(5) Would require the operator to provide for BLM's approval information about


the handling of recovered fluids.


Section 3162.3-
3(d)(5)(i)


Would require the operator to submit to the BLM an estimate of the volume


of fluid to be recovered during flow back, swabbing, and recovery from


production facility vessels.


Section 3162.3-
3(d)(5)(ii)


Would require the operator to submit to the BLM the proposed methods of
managing the recovered fluids.


Section 3162.3-
3(d)(5)(iii)


Would require the operator to submit to the BLM a description of the


proposed disposal method of the recovered fluids.


Section 3162.3-3(d)(6) Would require the operator to provide, at the request of the BLM, additional


information pertaining to any facet of the hydraulic fracturing proposal.


Section 3162.3-3(e) Would require monitoring of cementing operations and, as a general rule,


would require a CEL prior to hydraulic fracturing operations.
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Section 3162.3-3(e)(1) Would require the operator to monitor and record the flowrate, density, and
treating pressure, and to submit a cement operation monitoring report to


the BLM within 30 days after completion of hydraulic fracturing operations.


Section 3162.3-3(e)(2) Would require the operator to run a CEL for each casing that protects usable


water, unless it is exempt from doing so under (e)(3) of this section and must


submit these logs to the BLM within 30 days after completion of the


hydraulic fracturing operations. A CEL includes, but is not limited to, a CBL,


ultrasonic imager, ,variable density logs, micro-seismograms, CBLs with


directional receiver array, ultrasonic pulse echo technique, or isolation


scanner, or other tool of equal effectiveness.


Section 3162.3-3(e)(3) Would explain that an operator is not required to run a CEL on the surface


casing if the operator:


(i) had submitted a CEL for a type well that showed successful cement


bonding to protect against down-hole fluid cross-migration, and


(ii) completes a subsequent well or wells with the same specifications and


geologic characteristics as the type well and the cementing operations


monitoring data parallels those of the type well.


Section 3162.3-3(e)(4) For any well, if there is any indication of an inadequate cement sheathing


behind the casing such as, but not limited to, lost returns, cement


channeling, gas cut mud, or failure of equipment, the operator would be


required to notify the BLM within 24 hours of the occurrence, followed by a


written report within 48 hours. Furthermore, the operator would be


required to remedy the situation first following the standard industry


practice. To confirm a good cement sheathing behind the casing, the


operator must run a CEL showing that usable water has been isolated to


protect it from contamination. If deemed necessary, the BLM could require
the operator to submit the CEL for BLM approval prior to continued


operations. At least 72 hours prior to commencing hydraulic fracturing


operations, the operator would be required to submit to the BLM a signed


certification indicating that the operator corrected the inadequate cement


job and documentation showing that there is adequate cement bonding.


Section 3162.3-3(e)(5) Would require operators to include in the Subsequent Report Sundry Notice
under section 3162.3-3(i) the records and logs produced under section


3162.3-3(e)(1) and (e)(2).


Section 3162.3-3(f) Would require the operator to perform a successful mechanical integrity test


before beginning hydraulic fracturing or refracturing operations.


Section 3162.3-3(f)(1) Would require the mechanical integrity test to emulate the pressure
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conditions that would be seen in the proposed hydraulic fracturing.


Section 3162.3-3(f)(2) Would establish the minimum engineering criteria for using a fracturing


string as a technique during hydraulic fracturing. If Hydraulic fracturing


through a fracturing string is proposed, the fracturing string must be inserted


into a liner or run on a packer-set not less than 100 feet below the cement


top of the production or intermediate casing. The fracturing string must be


tested to not less than the maximum anticipated treating pressure minus the


annulus pressure applied between the fracturing string and the production


or intermediate casing.


Section 3162.3-3(f)(3) Would require the use of the pressure test time requirement of holding


pressure for 30 minutes with no more than 10 percent pressure loss.


Section 3162.3-3(g)(1) Would require the operator to continuously monitor and record the annulus


pressure at the bradenhead during fracturing and refracturing operations. A


bradenhead is a casing head in an oil and gas well having a stuffing box
packed (as with rubber) to make a gastight connection. The pressure in the


annulus between any intermediate casing and the production casing must


also be continuously monitored and recorded. The pressure during the
fracturing should be contained in the string through which the fracturing


fluid is being pumped.


Section 3162.3-3(g)(2) Would require the operator to orally notify the BLM as soon as possible, but


no later than 24 hours following the incident, if during the fracturing


operation the annulus pressure increases by more than 500 pounds per


square inch over the annulus pressure immediately preceding the fracturing.


Within 30 days after the occurrence, the operator must submit a Subsequent


Report Sundry Notice (Form 3160-5, Sundry Notices and Report on Wells) to
the BLM containing all details pertaining to the incident, including corrective


actions taken.


Section 3162.3-3(h) Would require the operator to store recovered fluids in tanks or lined pits.
Additional conditions of approval for the handling of flow back water may be
placed on the project by the BLM if needed to ensure protection of the


environment and other resources.


Section 3162.3-3(i) Would require the operator to submit to the BLM certain information within


30 days after fracturing or refracturing operations are complete.


Section 3162.3-3(i)(1) Would require that the operator submit to the BLM the true vertical depth


of the well, total water volume used, and for each chemical used (including


base fluid) the trade name, supplier, purpose, ingredients, Chemical Abstract
Service Number (CAS #), maximum ingredient concentration in additive (%


by mass), and maximum ingredient concentration in hydraulic fracturing


fluid (% by mass). Total water volume includes "new" water and any


produced water or water reused or recycled from prior hydraulic fracturing
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operations. The percent mass value is the mass value for each component


(Mc) divided by the value of the entire fluid mass (Mt) times 100;


(Mc/Mt)*100 =percent value. The information should be based on the


maximum potential for concentration, and thus the total may exceed 100


percent by a reasonable, but minimal, amount. The percent mass values


should be for the entire stimulation operation, not for the individual stages.


This information may be submitted directly to the BLM, through FracFocus,


or another database service designated by the BLM.


Section 3162.3-3(i)(2) Would require the operator to submit information on the actual measured
depth of perforations or the open-hole interval (i.e., non-cased welibore),


the source and locations) of the water used in the hydraulic fracturing fluid,


and actual pump pressures.


Section 3162.3-3(i)(3) Would require submission of information on the actual surface pressure and


rate at the end of each fluid stage, and the actual flush volume, rate, and
final pump pressure.


Section 3162.3-3(i)(4) Would require submission of information pertaining to the actual,


estimated, or calculated fracture length, height, and direction.


Section 3162.3-3(i)(5) Would require submission of the following information concerning the


handling of recovered fluids:


(i) the volume of fluid recovered during flow back, swabbing, or recovery


from production facility vessels;


(ii) the methods of handling the recovered fluids, including, but not limited


to, transfer pipes and tankers, holding pond use, re-use for other stimulation


activities, or injection; and


(iii) the disposal method of the recovered fluids, including, but not limited to,


injection, hauling by truck, or transporting by pipeline. The disposal of fluids


produced during the flow back from the hydraulic fracturing process must


follow the requirements set out in Onshore Order Number 7, Disposal of


Produced Water, Section III.B. (October 8, 1993, 58 FR 47354).


Section 3162.3-3(i)(6), if the actual operations deviate from the approved plan, the deviations)


must be documented and explained.


Section 3162.3-3(i)(7) Would require the operator to submit to the BLM a certification signed by


the operator that:


(i) Wellbore integrity was maintained prior to and throughout the hydraulic


fracturing operation, as required by paragraph (b) of this section. The


operator would also be required to certify that it complied with the


requirements of paragraphs (e), (f), (g), and (h) of this section; and







(ii) For Federal lands, the hydraulic fracturing fluid used complied with all


applicable permitting and notice requirements as well as all applicable


Federal, state, and local laws, rules, and regulations; or


(iii) For Indian lands, the hydraulic fracturing fluid used complied with all


applicable permitting and notice requirements as well as all applicable


Federal and tribal laws, rules, and regulations.


Section 3162.3-3(i)(8) Would require the operator to submit evidence supporting the information


required in paragraphs (e)(1), (e)(2), and (f) of this section, including the


cement operations monitoring report, any CEL, and the result of any


mechanical integrity test.


Section 3162.3-3(i)(9) Would provide that the BLM may require submission of data substantiating


the information required in paragraph (i) of this section.


Section 3162.3-3(j) Notifies the operator of procedures it needs to follow to identify information


otherwise required to be submitted under this section that the operator


believes to be exempt by law from public disclosure.


Section 3162.3-3(j)(1) For the claimed exemption of any information required under paragraph


(i)(1) of this section the operator would be required to submit to the BLM an


affidavit that:
(i) Identifies the Federal statute or regulation that prohibits the public


disclosure;


(ii) Affirms that the information is not publicly available;


(iii) Affirms that the information is not required to be publicly available


under any applicable law;


(iv) Affirms that the release of the information would likely harm the


operator's competitive position; and


(v) Affirms that the information is not readily apparent through reverse
engineering.


Section 3162.3-3(j)(2) Any information provided in a Subsequent Report Sundry Notice or through


FracFocus or other designated database would not be protected by the


Trade Secrets Act or other Federal law.


Section 3162.3-3(j)(3) If the BLM determines that the information is not exempt from disclosure,


the BLM would provide the operator notice at least ten days before making


the information available to the public.


22







Section 3162.3-3(j)(4) Information that the operator claimed to be exempt from disclosure would


be required to be maintained in the operator's records for six years after the
completion of the hydraulic fracturing operations, by referring to existing


regulations at 43 CFR 3162.4-1(d).


Section 3162.3-3(k) Would provide the operator with a process for requesting a variance from


the minimum standards of this regulation. Variances apply only to
operational activities, including monitoring and testing technologies, and do


not apply to the actual approval process. The revised proposed rule adds a
provision allowing the BLM to designate a variance applicable to all wells in a
field, a basin, a State, or within Indian lands. Such a broad variance would be
based on the BLM's determination that the variance will meet or exceed the
effectiveness of the regulation.


Section 3162.5-2(d) Would remove the references to fresh water and removes the phrase
"containing 5,000 ppm or less of dissolved solids." This rule would require


the operator to isolate all usable water and other mineral bearing


formations and protect them from contamination. The proposed rule
includes a definition of the term usable water. Please refer to the preamble
of the re-proposed rule for this definition.
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ATTACHMENT 3


Public comments from the following federal, tribal, state and local officials highlight that states and


tribes are fully capable of administering and enforcing their own regulations:


Governors


Gov. Sean Parnell (AK) Gov. Mary Fallin (OK)


Gov. John Hickenlooper (CO) Gov. Tom Corbett (PA)


Gov. Bobby Jindal (LA) Gov. Rick Perry (TX)


Gov. Steve Bullock (MT) Gov. Gary Herbert (UT)


Former Gov. Brian Schweitzer (MT) Gov. Bob McDonnell (VA)


Gov. Jack Dalrymple (ND) Gov. Matthew Mead (WY)


Gov. Susana Martinez (NM)


United States Senators


Sen. Lisa Murkowski (AK) Sen. Rob Portman (OH)


Sen. Jeff Sessions (AL) Sen.lames Inhofe (OK)


Sen. James Risch (ID) Sen. John Cornyn (TX)


Sen. Pat Roberts (KS) Sen. Mike Lee (UT)


Sen. David Vitter (LA) Sen. John Barrasso (WY)


Sen. Heidi Heitkamp (ND) Sen. Mike Enzi (WY)


Sen.lohn Hoeven (ND)


United States Congressman


Rep. Don Young (AK) Rep. Steve King (IA)


Rep. Tim Griffin (AR) Rep. Tom Latham (IA)


Former Rep. Mike Ross (AR) Rep. Raul Labrador (ID)


Rep. Steve Womack (AR) Rep. Mike Simpson (ID)


Rep. Trent Franks (AZ) Rep. John Shimkus (IL)


Rep. Paul Gosar (AZ) Rep. Dan Burton (IN)


Rep. David Schweikert (AZ) Rep. Todd Rokita (IN)


Former Rep. Brian Bilbray (CA) Rep. Marlin Stutzman (IN)


Rep. Ken Calvert (CA) Rep. Tim Huelskamp (KS)


Rep. Jim Costa (CA) Rep. Lynn Jenkins (KS)


Rep. Jeff Denham (CA) Rep. Mike Pompeo (KS)


Former Rep. Wally Herger (CA) Rep. Ed Whitfield (KY)


Rep. Kevin McCarthy (CA) Rep. Rodney Alexander (LA)


Rep. Tom McClintock (CA) Rep. Charles Boustany (LA)


Rep. Dana Rohrabacher (CA) Rep. Bill Cassidy (LA)


Rep. Mike Coffman (CO) Rep.lohn Fleming (LA)


Rep. Cory Gardner (CO) Former Rep. Jeff Landry (LA)


Rep. Doug Lamborn (CO) Rep. Steve Scalise (LA)


Rep. Scott Tipton (CO) Rep. Andy Harris (MD)


Rep. Gus Bilirakis (FL) Rep. Collin Peterson (MI)


Rep. Paul Broun (GA) Rep. Fred Upton (MI)


Rep. Tom Graves (GA) Rep. Tim Walberg (MI)


Rep. Jack Kingston (GA) Rep. Billy Long (MO)


Rep. Lynn Westmoreland (GA) Rep. Blaine Luetkemeyer (MO)
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Rep. Michele Bachmann (MN)


Rep. Alan Nunnelee (MS)


Rep. Steve Daines (MT)


Former Rep. Denny Rehberg (MT)


Rep. Renee Ellmers (NC)


Rep. Kevin Cramer (ND)


Former Rep. Rick Berg (ND)


Former Rep. Earl Pomeroy (ND)


Rep. Lee Terry (NE)


Rep. Steve Pearce (NM)


Rep. Mark Amodei (NV)


Rep. Joe Heck (NV)


Rep. Bob Gibbs (OH)


Rep. Bill Johnson (OH)


Rep. Robert Latta (OH)


Rep. Steve Stivers (OH)


Former Rep. Dan Boren (OK)


Rep. Tom Cole (OK)


Rep. James Lankford (OK)


Former Rep. John Sullivan (OK)


Rep. Lou Barletta (PA)


Rep. Mike Kelley (PA)


Rep. Tim Murphy (PA)


Rep. Joseph Pitts (PA)


Rep. Bill Shuster (PA)


Rep. Glenn Thompson (PA)


Rep. Jeff Duncan (SC)


Rep. Mick Mulvaney (SC)


Rep. Joe Wilson (SC)


Rep. Kristi Noem (SD)


Rep. Diane Black (TN)


Rep. Marsha Blackburn (TN)


Rep. Charles Fleischmann (TN)


Former Rep. David Roe (TN)


Rep. Joe Barton (TX)


Rep. Kevin Brady (TX)


Former Rep. Francisco Canesco (TX)


Rep. John Carter (TX)


Rep. Michael Conaway (TX)


Rep. John Culberson (TX)


Rep. Blake Farenthold (TX)


Rep. Bill Flores (TX)


Rep. Ralph Hall (TX)


Rep. Louie Gohmert (TX)


Rep. Gene Green (TX)


Rep. Kenny Marchant (TX)


Rep. Michael McCaul (TX)


Rep. Randy Neugebauer (TX)


Rep. Pete Olson (TX)


Rep. Ted Poe (TX)


Rep. Pete Sessions (TX)


Rep. Lamar Smith (TX)


Rep. Mac Thornberry (TX)


Rep. Rob Bishop (UT)


Rep. Jason Chaffetz (UT)


Rep.lim Matheson (UT)


Rep. Cathy McMorris Rodgers (WA)


Rep. Reid Ribble (WI)


Rep. Shelley Moore Capito (WV)


Rep. Cynthia Lummis (WY)


tVative American Tribes


National Congress of American Indians (IVCAI)


The NCAI is the oldest non-profit organization representing over 600 tribal governments. The following


Native American Tribes have made comments in addition to the NCAI comments opposing the rule.


Council of Energy Resocarce Tribes


Acoma Hopi


Blackfeet Iowa


Cherokee Jicarilla Apache


Cheyenne-Arapaho Kaibab Paiute


Cheyenne River Sioux Kaw


Chippewa Creek Lummi


Eastern Shoshone Muckleshoot


Fort Belknap Navajo


Fort Hall Nez Perce


Fort Mojave Northern Arapaho


Fort Peck Northern Cheyenne


25







Northern Ute


Oglala Sioux


Ohkay Owingeh


Pauma


Pawnee


Penobscot


Picuris Pueblo


Ponca


Romona Band of Cahuilla


Rosebud Sioux


Round Valley


Three Affiliated Tribes:


Mandan


Hidatsa


Arikara


State legislatures


Alabama - H1R 254 (2009)


Alaska - SJR 14 (2009)


Kansas - HR 6025 (2011)


Louisiana — HCR 38 (2009)


Mississippi — SC 636 (2009)


Montana Speaker of the House Mike Milburn


Montana State Senator Alan Olson


Montana State Senator Jim Keane


Montana State Senator ClifF Larsen


Montana State Senator Verdell Jackson


Montana State Rep. Robyn Driscoll


Interstate Groups


Interstate Oil and Gas Compact Commission


National Association of County Organizations


National Association of Regulatory Utility


Commissioners


Republican Governors Association


Republican Attorneys General Association
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Saginaw Chippewa


Santa Ana Pueblo


St. Regis Mohawk


Standing Rock Sioux


Tule River


Turtle Mountain Chippewa


Umatilla


Ute Mountain Ute


Walker River Paiute


Yakama


Zia Pueblo


Additional Native American Tribes


Crow Nation


Ute Tribe


Southern Ute Tribe


Montana State Rep. Harry Klock


North Dakota —SCR 4020 (2009)


North Dakota — HCR 3008 (2011)


Oklahoma — HCR 1012 (2009)


Pennsylvania - HR 609 (2010)


Texas — HCR 67 (2009)


Utah — S1R 17 (2009)


Utah —SCR 12 (2012)


Wyoming—SJ 0005 (2009)


Wyoming Joint Minerals, Business &Economic


Dev. Committee







Other State and Local Government Representatives


Lt. Gov. Greg Bell (UT)


Scott Pruitt Attorney General (OK)


Action 22 of Southern Colorado


Club 20 of Western Colorado


Colorado Water Congress


Industrial Commission of North Dakota


Lynn Helms of the North Dakota Dept. of Mineral Resources


Ohio Department of Natural Resources


Texas Land Commission


Wyoming County Commissioners Association


Coalition of Local Governments


Richland County Commission


Cheyenne County Board of Commissioners


Elko County Board of Commissioners


Lea County Board of Commissioners


Morgan County Board of Commissioners


McKenzie County Commission


Stark County Commission
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II 


113TH CONGRESS 
1ST SESSION S. 1233 


To achieve domestic energy independence by empowering States to control 


the development and production of all forms of energy on all available 


Federal land. 


IN THE SENATE OF THE UNITED STATES 


JUNE 26, 2013 


Mr. INHOFE (for himself, Mr. VITTER, Mr. PAUL, Mr. COBURN, Mr. CRAPO, 


Mr. CRUZ, Mr. JOHNSON of Wisconsin, Mr. LEE, Mr. HOEVEN, Mr. 


RUBIO, Mr. CORNYN, Mr. RISCH, Mr. ISAKSON, and Mr. HATCH) intro-


duced the following bill; which was read twice and referred to the Com-


mittee on Energy and Natural Resources 


A BILL 
To achieve domestic energy independence by empowering 


States to control the development and production of all 


forms of energy on all available Federal land. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2


SECTION 1. SHORT TITLE. 3


This Act may be cited as the ‘‘Federal Land Freedom 4


Act of 2013’’. 5
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SEC. 2. STATE CONTROL OF ENERGY DEVELOPMENT AND 1


PRODUCTION ON ALL AVAILABLE FEDERAL 2


LAND. 3


(a) DEFINITIONS.—In this section: 4


(1) AVAILABLE FEDERAL LAND.—The term 5


‘‘available Federal land’’ means any Federal land 6


that, as of May 31, 2013— 7


(A) is located within the boundaries of a 8


State; 9


(B) is not held by the United States in 10


trust for the benefit of a federally recognized 11


Indian tribe; 12


(C) is not a unit of the National Park Sys-13


tem; 14


(D) is not a unit of the National Wildlife 15


Refuge System; and 16


(E) is not a Congressionally designated 17


wilderness area. 18


(2) SECRETARY.—The term ‘‘Secretary’’ means 19


the Secretary of the Interior. 20


(3) STATE.—The term ‘‘State’’ means— 21


(A) a State; and 22


(B) the District of Columbia. 23


(b) STATE PROGRAMS.— 24


(1) IN GENERAL.—A State— 25
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(A) may establish a program covering the 1


leasing and permitting processes, regulatory re-2


quirements, and any other provisions by which 3


the State would exercise its rights to develop all 4


forms of energy resources on available Federal 5


land in the State; and 6


(B) as a condition of certification under 7


subsection (c)(2) shall submit a declaration to 8


the Departments of the Interior, Agriculture, 9


and Energy that a program under subpara-10


graph (A) has been established or amended. 11


(2) AMENDMENT OF PROGRAMS.—A State may 12


amend a program developed and certified under this 13


section at any time. 14


(3) CERTIFICATION OF AMENDED PROGRAMS.— 15


Any program amended under paragraph (2) shall be 16


certified under subsection (c)(2). 17


(c) LEASING, PERMITTING, AND REGULATORY PRO-18


GRAMS.— 19


(1) SATISFACTION OF FEDERAL REQUIRE-20


MENTS.—Each program certified under this section 21


shall be considered to satisfy all applicable require-22


ments of Federal law (including regulations), includ-23


ing— 24
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(A) the National Environmental Policy Act 1


of 1969 (42 U.S.C. 4321 et seq.); 2


(B) the Endangered Species Act of 1973 3


(16 U.S.C. 1531 et seq.); and 4


(C) the National Historic Preservation Act 5


(16 U.S.C. 470 et seq.). 6


(2) FEDERAL CERTIFICATION AND TRANSFER 7


OF DEVELOPMENT RIGHTS.—Upon submission of a 8


declaration by a State under subsection 9


(b)(1)(B)(i)— 10


(A) the program under subsection 11


(b)(1)(A) shall be certified; and 12


(B) the State shall receive all rights from 13


the Federal Government to develop all forms of 14


energy resources covered by the program. 15


(3) ISSUANCE OF PERMITS AND LEASES.—If a 16


State elects to issue a permit or lease for the devel-17


opment of any form of energy resource on any avail-18


able Federal land within the borders of the State in 19


accordance with a program certified under para-20


graph (2), the permit or lease shall be considered to 21


meet all applicable requirements of Federal law (in-22


cluding regulations). 23
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(d) JUDICIAL REVIEW.—Activities carried out in ac-1


cordance with this Act shall not be subject to judicial re-2


view. 3


(e) ADMINISTRATIVE PROCEDURE ACT.—Activities 4


carried out in accordance with this Act shall not be subject 5


to subchapter II of chapter 5, and chapter 7, of title 5, 6


United States Code (commonly known as the ‘‘Administra-7


tive Procedure Act’’). 8


Æ 
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July 10, 2013



The Honorable Sally Jewell

Secretary, U.S. Department of the Interior

1849 C Street, NW

Washington, DC 20420



The undersigned Attorneys General of [Insert] write to express serious concerns with, and strong objection to, the U.S. Bureau of Land Management's (BLM) recently re-proposed rule to regulate hydraulic fracturing operations on federal and Indian lands. 



The states – and not the federal government – are best equipped to design, administer and enforce laws and regulations related to oil and gas development. State regulatory programs have been carefully designed to address state-specific issues and needs and are applied consistently, regularly reviewed, and continuously subjected to thoughtful administrative oversight. Importantly, the states have greater flexibility to respond to new information and modify or update their rules, as they have demonstrated in recent years. 



The BLM has failed to justify the need for new federal regulations and requirements that will overlay the existing state programs in a burdensome and costly manner, beyond simply asserting that it has the authority to do so. Currently, state regulators employ highly trained staff that efficiently oversees operations on state, federal and fee lands within our borders and issues permits in a timely manner. This stands in stark contrast to a federal program that is notorious for frequent and prolonged delays and persistent staffing challenges. These will likely intensify once budget cuts are combined with onerous and unnecessary new federal rules and requirements. 



While the newly proposed rule introduces a provision allowing the BLM to approve a “variance” when it determines that it would meet or exceed the effectiveness of the revised proposed federal rule, the "variance process" is unclear and has neither been adequately explained by the BLM nor analyzed by the states, industry or the public. We strongly urge that rather than undertake an unnecessarily complicated new approach, the BLM instead defer to the states on how best to address any health, environmental or safety issues arising from hydraulic fracturing and related operations on these lands. 



Moreover, we question whether the BLM has the authority to administer procedures, reporting and engineering requirements for a range of well stimulation activities, including the regulation and management of water resources. The sole authority to regulate these activities and the protection and management of water resources resides with the states, and does not lie with the BLM. 



The Supreme Court has long recognized that regulation of land and water use “is a quintessential state and local power.”[footnoteRef:1]  Thus, “[if] Congress intends to alter the usual constitutional balance between the states and the federal government, it must make its intention to do so unmistakably clear in the language of the statute.”[footnoteRef:2] Importantly, Congress has not enacted any statute that gives BLM authority to pre-empt state water regulations.  [1:  Rapanos v. U.S., 547 U.S. 715, 738 (2006).]  [2:  Will v. Michigan Dept. of State Police, 491 U.S. 58, 65 (1989). The statement in this opinion comes from parsing two quotes together from a previous Supreme Court case, Atascadero State Hospital v. Scanlon, 473 U.S. 234, 242 (1985).] 




On the contrary, federal statutes establishing limited federal regulation of water resources expressly preserve state primacy.  For example, the Clean Water Act (CWA) reflects the Congressional policy “to recognize, preserve and protect the primary responsibilities and rights of states to prevent, reduce and eliminate pollution, [and] to plan the development and use…of land and water resources[.][footnoteRef:3] The statute further states that “[e]xcept as expressly provided in this chapter, nothing…shall…be construed as impairing or in any manner affecting any right or jurisdiction of the states with respect to the waters…of such states.”[footnoteRef:4] Nowhere does the CWA express a desire to adjust the federal-state balance. Similarly, the Safe Drinking Water Act (SDWA) also emphasizes state primacy over drinking water regulation and enforcement.[footnoteRef:5] [3:  33 U.S.C.A. § 1251(b).]  [4:  Id. § 1370.]  [5:  42 U.S.C.A. § 300(f) et. seq. 
] 




Recognizing state jurisdiction over water resources, the CWA and SDWA carve out a narrow role for the federal government and vest federal regulatory authority in the U.S. Environmental Protection Agency (EPA). Thus, EPA shares, to a limited extent, state responsibility for protecting water resources. But nothing in these statutes confers regulatory authority over water resources on BLM.  In a 2011 resolution, the Western States Water Council underscored this point by stating that “any weakening of the deference to state water and related laws is inconsistent with over a century of cooperative federalism and a threat to water rights and water rights administration in all western states.” 



BLM rightfully recognizes that it does not have the state expertise or resources to regulate water resources. In fact, BLM’s Water Policy states the following:



· States have primary authority and responsibility for the allocation and management of water resources within their boundaries, except as specified by Congress on a case-by-case basis.



· In order to implement the  BLM water policy of state water resources primacy, Bureau personnel shall:



· Cooperate with state governments under the umbrella of state law to protect all water uses identified for public land management purposes.



· Comply with applicable state law, except as otherwise specifically mandated by Congress, to appropriate water necessary to manage public lands for the purposes intended by Congress.



Despite the BLM’s recognition of state primacy in this regard, the newly proposed hydraulic fracturing rule is supposedly predicated on the need for ground and surface water protections and imposes specific regulatory requirements concerning water resources. Yet the BLM has no authority to approve or disapprove well stimulation activities to regulate operators’ use of water resources, or to require operators to mitigate impacts on water resources.  Because BLM has no jurisdiction to regulate water resources, BLM cannot demand information about them. Indeed, BLM should eliminate all provisions that seek information about or impose regulations on the use, transport, disposal or other activities involving waters. 



Water management is only one example of the unnecessary and inappropriate federal encroachment on state regulations and practices. We therefore request that the BLM:



· Identify any health, safety or environmental issues arising from hydraulic fracturing on public lands that are not currently being addressed by state regulators before taking any further action to finalize its rule.



· Carefully review the many state comments in response to the BLM's rule. Rather than force an unnecessary “one-size-fits-all” regulatory regime on top of carefully tailored state-specific programs, we further request that BLM instead defer to our state programs, on federal lands, where these regulatory programs already exist.



Beyond the fundamental question of who is better equipped to provide the best regulations, in light of the fiscal realities we face, and in view of current and future budget constraints, the BLM should partner with the states to the greatest extent possible, to leverage the existing state programs, resources and infrastructure. 



This is an extremely important matter to our states and we appreciate your serious consideration. Please contact us for any additional information or if you have any questions.











cc: 	Tommy Beaudreau, Acting Assistant Secretary, Land and Minerals Management, DOI

Neil Kornze, Principal Deputy Director, BLM

Jamie Connect, Acting Deputy Director (Operations), BLM

Mike Nedd, Assistant Director, Minerals and Realty Management, BLM

Steven Wells, Division Chief, Fluid Minerals Division, BLM







As you are preparing comments to be filed directly with the BLM by August 23, or are involved in other
matters surrounding the rule, we thought it would be helpful to share Devon’s current analysis and
views in the attached comments -- despite the fact that we fully expect to have an even more
thorough understanding of the rule's costs, collection burdens, operational impacts and delays as we
continue to analyze the new draft rule for our own August comments to BLM.
 
We believe it is important to note that the states — not the federal government — are best equipped to
design, administer and enforce laws and regulation related to oil and natural gas development. In fact,
at the annual meeting of the Western Governors’ Association held in Park City, Utah, on June 28-30 a
policy resolution was adopted that stated (in part): “Western Governors recognize that the states,
territories, and flag islands have effectively regulated the practice of hydraulic fracturing and
redundant federal regulation is not required.”
 
In addition, the Federal Land Freedom Act (FLFA), which is also attached, was recently introduced in
the Senate. The Act demonstrates a strong commitment by a solid group of senators to adopt a
federalism approach to energy development by empowering states to control all aspects of energy
development (leasing, permitting, regulation and enforcement) on federal lands within their borders.
 
States have an excellent record of protecting the environment and public health, while simultaneously
facilitating oil & natural gas development and promoting economic growth. Rather than force an
unnecessary, one-size-fits-all regulatory regime on top of carefully crafted state-specific programs,
BLM should instead work with states on how best to address any health, safety or environmental issues
arising from hydraulic fracturing and related operations on federal lands by deferring to proven state
regulatory and enforcement programs. By focusing too much on achieving “consistent” regulation (that
we hear from DOI and BLM as being needed), rather than the best regulation, the BLM's proposal
fundamentally ignores local and regional differences among states.
 
We hope that you find our filing useful. Also, please let us know if you have any questions or other
thoughts. And feel free to use and/or share Devon’s comments as you see fit.

      Bill
William F. Whitsitt, Ph.D.
Executive Vice President   
Public Affairs

Devon Energy Corporation
333 West Sheridan Avenue Suite 900
Oklahoma City, OK 73102
405 552 3556 Direct
405 552 1484 Fax
405 830 3556 Mobile
Bill.Whitsitt@dvn.com

 
 

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system. 

Feb-17-2017 003619

mailto:Bill.Whitsitt@dvn.com


From: Boyd, Diana
To: Kathy Janes
Cc: Lyn.Martin-Diehl@oag.ok.gov; Robert J. Knight; Mike Bransby
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the State Treasurer
Date: 09/12/2013 02:13 PM
Attachments: DOTO 15-3N-11E Coal.pdf

Kathy,
 
I am not authorized to supply the other pages of the title opinion that do not apply to the ownership
of J.F. Rush; however, I have attached the pertinent pages from the original title opinion.  Mr.
Peoples only revised the portions that included R.F. Rush, so the previous attachment included any
and all revised pages of the opinion.  If it is deemed absolutely necessary to have the other pages
from the original division order title opinion, please advise and I will seek approval from
management.  The turnaround time for such request might be lengthy.
 
Devon Energy has transferred the interest from the account style “R.F. Rush” to the heirs of J.F. Rush
as set out in the order quieting title.  Those division orders will be issued to the new owners within
the next few weeks. 
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, September 10, 2013 11:59 AM
To: Boyd, Diana
Cc: Lyn.Martin-Diehl@oag.ok.gov; Robert J. Knight; Mike Bransby
Subject: FW: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Counsel has reviewed the attached and is requesting to view  pages one through
twelve of the original/old and revised/new title opinion for verification. Can you provide
this documentation?
 
Thank you,
 
Kathy

Feb-17-2017 003620
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P ~ PHILLIPS MCFALL MCCAFFREY
~ MCVAY & HURRAH P.c.


A:tornry~ and Counre la r~ a7 Law


August 7, 2006


Devon Energy Corporation
20 North .$roadway
Oklahoma City, OK 73116


TITLE OPINION


THIS INFORMATION HAS BEEN FURNISHED BY DEVON ENERG
CORPORATION AND/OR ONE OF ITS SUBSIDIARIES AS f~
ACCOMMODAT!`?N ONLY. IT DOES NOT NECESSARILY REf"` ~Ci
~~GORD TITLE. ~NYON[ RELYING ON THIS INFOR~A7;c'.; ~ ~~
.~'dt' USE, DOES 50 AT HIS OWN RISK AND WITHOUT RECD..
ON U~VON ENERGY CORPORATION OR tTS SUBSIDIARIES.


All of Section 1'S, Township 3 North, Range 11 East
of the Indian Meridian, Coal County, Oklahoma,
containing 640 acres, more or less.
Our File No. 76123.00103


Gentlemen:


Pursuant to your request, we have examined the material reflected on Exhibit "A." From this
examination we find that the status of title to captioned premises as of June 21, 2006, at 4:00 p.m., subject
to the comments, objections and requirements herein set fgrth, is as follows:


By reason of diversity of ownership we have divided the captioned premises into the fopowing
tracts.


TRACT 1: E/2 NB/4 NE/4, containing 20,00 acres, more or less


\`~ TRACT 2: NW/4 NE/4 and W/2 NE/4 NE/4, containing 60.00 acres, more or less


~Y\ TRACT 3: SE/4 NE/~}, containing 40.00 acres, more or less


~~\a TRRCT 4: SE/4 SE/4, containing 40:00 acres, more or less


TRACT 5: N/2 SE/4 and SW/4 SE/4, containing 120.00 acres, more or less


TRACT 6; N/2 NE/4 SW/4, containing 20.00 acres, more or less


TRACT 7: SW/Q NE/4 and SE/4 NW/4, Tessa 33 foot strip off SE/4 NW/4, containing
79.00 acres, more or less


TRACT 8: A 33 foot strip off side of SB/4 NW/4, containing 1.00 acres, more or less


TRACT 9: NW/4 NW/~} and N/2 SW/Q NWl4, containing 60.00 acres, more or less


TRACT 10: NE/4 NW/4, containing 40.00 acres, more or less


TRACT 11: S/2 SE/4 S W/4, containing 20.00 acres, more or less


TRACT 12: SW/4 SW/4 and NW/4 SE/4 S'W/4 and S/2 NW/4 SW/4, containing 70.00
acres, more or less


TRACT 13: S/2 NE/4 SW/4 and NE/4 SE/4 SW/4, containing 30.00 acres, more or less


TRACT 14: S/2 SW/4 NW/4 and N/2 NW/4 SW/4, less and except the following tract
of .land; Beginning at a point known as the half-mile rock midway
between Sections Fifteen and Sixteen, thence East 330 yards, thence South
220 yards, thence West 330 yards, thence North 220 yazds to the point of
beginning, containing 25.00 acres, more or less.


TRACT 15: A tract of land beginning at a point known as the half-mile rock midway
between Sections Fifteen and Sixteen, thence East 330 yards, thence South
220 yards, thence West 330 yards, thence North 220 yards to the point of
beginning, containing 15.00 acres, more or less


The Power of a Strategic Partner."


One Leadership Square Twelkh Floor ~ 211 North Robinson i Oklahoma Cicy, Oklahoma 73102


405.235.4100 ;Fax 405.235.4133 www,phillipsmcfall,com
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WORKING
TRACT OWNER INTEREST INTEREST


3 J, O. Kuyrkendall, 1/2 x 40/640 x.7/8 ,0312500
deceased (see Title
Req. No. 10), same
possible heirs have
leased to Devon
Energy Production
Company, LP, Cola
Resources, LLC,
Newfield Exploration
Mid-Continent, Inc.,
Continental Land
Resources, LLC and
Chesapeake
Exploration Limited
Partnership ~,.{


7, 9, 10 Donald L. Sprague 25.3165% x 79/640 x 7/8 .1406250 ~-'~' 


~


and Elizabeth J, Plus 1/2 x 60/6.40 x 7/8
Sprague, husband Plus 40/640 x 7/8
and wife as joint
tenants (see Title
Req. No; 28)


8 Oklahoma 1/640 x 718 .0015625
Conference
Corporation of
Seventh Day
Adventists (see Title
Req, No, 13)


11, 12, 13 R. F, Rush 1/2 x 58.333% x 20/640 x .0546875
7/8 Plus 112 x 21/36 x
70/640 x 7/8 Pius 1/2 x
21/36 x 30/G40 x 7/8


11, 12, l3 H. E. Cullom 1/2 x 58.333% x 20/640 x .0546875
718 Plus 1/2 x 21!36 x
70/640 x 7/8 Plus 1/2 x
21/36 x 30/640 x 7/8.


11, 12, 13 B, A. Murphy 1/36 x 120/640 x 7/8 ,0052082


11, 12, 13 O. T, Crager 1/36 x I201640 x ?18 .0052082


11, 12, 13 Jessie L. Crockett 1/36 x 120/640 x 7/8 ,0052082


11 Walter M. Dricker 3/20 x 20/640 x.7/8 .0046875


11 N. Marcus 3/20 x 20/640 x 7/8 ,0046875


1 I F. L. Warren 3.3336% x 20/640 x 7/8 .0010417


12 Kimberly goner, 1/7 x 70/640 x 7/8 .0156250
trustee of the
Revocable Intervivos
Trust of Kimberly
Doner U/A July 1,
1997


12, 13 Donald D. Dillon 1/10 x 1/3 x 4/21 x 70/640 .0027343
x 7/8 Plus 1/24 x 4/21 x
70/640 x 7/8 Plus 1/3d x
'7121 x 30/640 x 7/8 Plus
1/24 x 7/21. x 30/640 x 7/8


14 HEP Oil Company, 1/2 x 2,5/65 x ZS/640 x 7!& ,000751p
LLC


THIS INFORMATION HAS BEEN FURNISHED BY DEVON ENER::


CORPORATION ANDIOR ONE OF 1T5 SUBSIDIARIES A~, Ac


~IM AG COM MODATIGP! ONLY. IT GOE S NOT NECESSARILY REF~_EC
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BASIC
OWNER FRACTION NET ACRES ROYALTY LEASE N0.


The interest of Carl E. Nail and Kelly D. Nail, husband wife as joint tenants, Walter L.
Farrington, III, and Orange River Royalties, LLP is a term royalty running for a period of ten
years fxom October 1, 20.05 and as long thereafter as oil andlor gas is produced from the NW/
NW/ and N/2 SW/ NW/ and NE/ NW/ and SE/ NW/ and SW/4 NE/Section 15-3N-i 1B or lands
with which said lands are pooled or unitized. This royalty interest is a burden on Donald I..
Sprague and Elizabeth J. Sprague, husband and wife as joint tenants, who retain the right to
execute an oil and gas Lease on the fu1140 acres.


WORKING INTEREST:


LEASE N0. OWNER FRACTION NET ACRES


9~ei~ Donald I„ Sprague and Elizabeth J: -~8,,13(~j~ 40.0000
~~~~ Sprague, husband and wife as joint


tenants (see Title Req. No, 2&)


TRACT 12: S/2 SE/4 SW/4, containing 20.00 acres, more or Iess


SURFACE: Eual Lee Walkup and Lenora Fay Walkup,
husband and wife as joint eenants


MINERALS:


BASIC
OWNER Fi2ACTION NET ACRES ROYALTY LEASE NO.


R. F, Rush (see Title ~ 1/2 x 58.333% 5.8334 ~,/~ 3~(~ ~6lscti t ~
Req. No. 16) ~~~


H, E. Culiom (see Title 1/2 x 58333% 5.8333 ~1,{~ ~~~ .9pen ~ ~
Req. No, 16} h% ~


B. A, Murphy (see Title 1/36 .5556 J.l~ r~r~ Open i~ ~'
Req. No. 16) ~,~ ~j 1.


0. T. Crager (see Title 1/36 .5556 ~~~ Ope-.~- ~P~]G8'


Jessie L. Crockett (see 1/36
~'


.5554 I ~ ~i6 C~peA ~'~
Title Req. No. 16) ~,,~


Walter M.Drickers~j 3/20 3.0000 1Jr~ j~~0 ~~ ~~


N. Marcus S~i 3/20 3.0000 ly~ 3/I~ ~err- 1'~


F. L. Warr1~en (see 12eq.5~ 3.3336% .6667 ~ ̀~~, _.g~~~l- j='~
PTO. 15~ 'I~~~Ji`_~,Jr'


2~.~~0~


WORKING INTEREST:


LEASE NO. OWNER


-9perr---~ ~ R. P. Rush


Open--- i'~' H. E. Cullom


C3pe~f" ~~ B. A. Murphy


O~7~ii'1~6~ O. T, Crager


Open ~- ~ 7essie T.. Crockett


FRACTION NET ACRES
i !">~ .


1/2 x 58.333% x 7f8 !:'= 5.833G


2/2 x 58333% x,.7/$ ?' ~; 5.8333r


~~s6 X~rs ~%t° ;, sss6
1/36 x̀ 7<$ ''.~<-:, .5556


_,,
1/36 x ~'~8 ' r`, ~ .5554


HlS IN~ORIUiATfO~V HAS E3EEN ~ URPdfSHED 8`( .Jf_I;OhJ ci~:~tl?C:
L'ORPORATIO'~i A.~D/OR OAF ~JF ITS SU~S;D ~ =`-' ,,.. .


>;C C0:~,9 ~n~~J~~, ~ l(. ~! 0,,!? ". I ~ ~~~~ ~ ,SOT i~ECc ~ ~ _ = "


~~co~~~ 7. ~ ~ . a~~~rc~~r ~~~ ~r~~~ o~ ~r~i~s i~~ _ ,:_
;i~~`! U~c, DOES S!~,~T 4i!S Otii~l~i RISKAI~D t-'il'rlU''i" ~~_;C,....,


-+E'~.l~l~ r~~kG'~ i~CRPORAT(0~ 0~ !7S SUi3SIDir~~IES.


00186703.DOC
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LEASE NO. OWNER


•ag~-~ ~ Walter M, Dricker


~.p~-'f ~ N, Marcus


(3p~n.~Q F. L. Warren


FRACTION NET ACRES


3/20 x,'Y/8~ ~ ~~~' 3.0000


3/20 x ~ ~~~r 3.0040


~ f3.3336% x /8 lc


20.0000✓


TRACT 12: SW/4 SW/4 and NW/4 SE/4 SW/4 and S/2 NW/4 SW/4, containing 70.00 acres,
more or less


SURFACE: Eual Lee Walkup and Lenora Fay Walkup,
husband and wife as joint tenants


MINERALS;


BASIC
OWNER FRACTION NET ACRES ROYALTY LEASE NO,


J. F, Rush (see Title Req. 1/2 x 21/36 20.4166 ~ 3f j(~ 6gen- ~~No. 16) ~~


H. 8, C~Ilom (see Title 1/2 x 21/36 20.4166 ~ ~~~~0 ,men_ ~PReq. No; 16) 5~,


$. A, Murphy (see Title 1/36 1.9444 ~ //L, .feu ̀PReq. No. 16) j ~,


0. T, Crager (see Title 1/36 1.9444 1~ ~%~I(a gp~x— c 1~Req, No. 16) t~


I ~
Kimberly Doner, trustee 1/7 10.0000 1/8 Qpen ~~


~'~~~
of the Revocable
Intervivos Trust of
Kimberly Doner U/A
July 1, 1997


Jessie L. Crockett (see 1/36 1,9444 ~.ig3~~ 0~er~- F ~Title Req. No. 16) 5~


Buster C. Brown Life
Estate, remaindermen,
(possibly deceased): (see
Title Req, No. 6)


Charlotte M. 1/5 x 1/3 x 4/21 ,8889 3/16 3Cammack, now
Eberly


Patricia L, Alvarado 1/5 x 1/3 x 4/21 ,8889 3/16 4
Jimmy D, Brown 1/5 x 1/3 x 4/21 .8889 3/16 5
Buster C. Brown, Jr. 1/5 x 1/3 x 4/21 .8889 3/16 6
Barbra L, Dillon,
deceased, possible
heirs are: (see Title y~r~;~
Req, No. 7) ~n~~


Donald D. Dillon Q ,~~ 1/10 x 1/3 x 4121 ,4444 L/~ r,~_
Timothy Scott 1/10 x 1/3 x 4/21 .4445 3/16 7Dillon gQ~> ~̀~(~',` ~~


Buster.C. Brown ~'~~ ~~e q 1/6 x 4/2l 2,2223


~


1<8 //6 9~ex-
~e~ rIiIS INFORMATION NAS BEEN ~URNISHEb BY DEVON ENERGY


CORPORATiO"J ANr)!GR OP~!E 0~ ITS SUBSIDIARIES AS A~
;?CCOM~~OD,•^~Ti~;N 0'!I._Y. fi i~OES NOT NECESSARILY REFLECT


~jM ~ECOhD T!TI_E. ~,~`JYt)NE R.ELYi~(G ON THIS INFORMATION FOR00186703.DOC


' ;i'!'(USE, DOES SO:~T H!~ OV+1N RISK AND WITHOUT RECOURSE
:iF! CE'JON EiVERGY COkPORATfON OR ITS SUBSfDIARiES.
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LEASE NO. OWNER FRACTION NET ACRES


9 Devon Energy Production Company, 76% x 1/6 x 4/21 x 13/16 1,6889 ,~
LP


v9 Cola Resources, LLC 24% x 1/6 x 4/21 x 13/16,5334


70.0000


TRACT 13: S/2 NB/4 SW/4 and NE/4 SE/4 SW/4, containing 30.00 acres, more or less


S~TRFACE: Eual Lee Walkup and Lanora Fay Walkup,
husband and wife as joint tenants


MINERALS:


BASIC
OWNER FRACTION NET ACRES ROYALTY LEASE N0.


J. F. Rush (see Title Req, 1/2 x 21/36 8.7500 `N.~ 31f~ open- FP
No. T6) `~~


H. E. Cullom (see Title 1/2 x 21/36 8.7500 ~''1'~~ -9pep r~
Req. No. 16) ,S


B, A. Murphy (see Title 1/36 .8333 ~ ~~~, ~8~en F PReq. No. 16) 5 Y


O, T, Crager (see Title 1/36 .8334 ~ =5~;(~ Ope,~ ~ p
Req. No, 16)


Jessie L. Crockett (see 1136 .8333 ~ 3~/b Ogen~ t ~
Title Req. No. I6) S ~.


Buster C. Brown Life
Estate, remaindermen,
(possibly deceased): (see
Title Req. No. 6)


Charlotte M. 1/15 x 7/21 ,6666 3/16 3
Cammack, now
Eberly


Patricia L. Alvarado 1/I S x 7/21 .6666 3/16 4


Jimmy D. Brown 1/15 x 7/21 .6666 3/16 5


duster C. Brown, Jr. 1/15 x 7/21 .6666 3/16 6


Barbara L. Dillon,
deceased, possible
heirs are: (see Title h~
Req. No. 7) ~fl~? ~Uk /~


Donald H. Dillon `r 1/30 x 7/21 .3335 iH~ OnPn


Timothy Scott 1/30 x 7/21 .3335 3/16 7
Dillon y~;~',~~̀lN


~/~. ~$uster C. Brown ~ ~"'"~~,,; , ~ 4 ~..~ 1 /6 x 7/21 1.6667 ~iBJ -6~e~—


Buster C. Brown and 1/6 x 7121 1.6b67 3/16 9Liliie Mae Brown,
husband and wife, joint
tenants (see Title Req.
No, 6 and 29)


THIS INFORMATION HAS BEEN FURNISHED BY DEVON ENE_R~
CORPORATION ANDIOR ONE OF ITS SUBSIDIARIES AS .`=
ACCOMMODATIQ^J ONI...Y. IT ~:O~S ~'OT N[CESSARILY RErLt~.
RECORD TITLE. ;~~!YOME RELYING ON -PHIS INFORMATIGt~; FO
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"It was our intent and purpose to pass to and vest in the said B: A. Murphy all of our
interest in the royalty in the above mentioned tract, being an undivided two-thirds (2/3)
interest, in all of the mineral and mineral rights in the land first described herein, or that
at any time may be found therein or thereunder, and all grantor's rights to operate for
said minerals, and deal and cohtraat with regard thereto, including the leasing thereof, as
fully to all intents and purposes as if the said B. A. Murphy was the absolute owner of an
undivided two-thirds (2/3) interest of the title and estate in the said land. "


This Affidavit does not mention the other two.grantees, Robert P. Crockett or 0. T. Crager and is
signed only by H. E. Cullom and not J. F. Rush. It is unclear if O. T. Crager and Robert P. Crockett are to
receive any of the 2/3 and without ttie signature of J. F. Rush, we believe the instrument is not effective.
We have credited this 2/3 interest, less the 1/12' interest, equally to J. F, Rush and H, E. Cullum.


t
~~O~a`~ Requirement. Inquiry should be made of J. F. Rush and H. E. Cullom to determine the


intent of the Mineral Deed and Affidavit of Correction.


17. C m n . Found at Book 66, Page 637 is a Quit Claim Deed from F. E. Bristow and
Nellie Bristow, dated Tune 8, 1923 in favor of Nick Maggi of what appears to be a 1/2 interest in the S/2
SW/4 and S/2 N/2 SW/4 Section I5, our tracts 11, 12 and 13. The intent of this deed is unclear and Nick
Maggi does not appear either prior to or after this dead,


~;~c e~5
N¢ o f ~ 7C. 1( Requir4ment. Inquiry should be made of Nick Maggi to determine what interest he might


~ be claiming to tracts 11, 12 or 13.


18. omm nt.. One L, P. Brown had acquired an interest in our tract 14 through the Estate of
Jess E. Brown, Found at Book 208, Page 400 is a Mineral Deed of July 1, 1953 from L. P. Brown in
favor of C. W. Cliff of a 2 1/2 acre interest in the S/2 SW/,4 NW/4 and N/2 SW/4 SW/Q Section 15 (our
tract No. 14) and S/2 SE/4 NB/4 and~N/2 NE/4. SE/4 Section 16-3N-11E. Regarding the N/2 SW/4 SW/4
Section 15, the grantor only owned an interest in the E/2 SE/4 5W/4 NW/4 or 5 acre tract.


Also, at Book 208, Page 405 is, a similar deed from L. P. Brown in favor of W. A. Turner pf a 7
1/2 acre interest in the same 65 acre tract. We have not examined the S/2 SE/8 NE/4 and N/2 NE/4 SE/4
Section 16-3N-11B and cannot comment on what interest L. P, Brown might have owned in that tract, C.
W. Cliff is now deceased and at Book 322, Page 196 is a deed from Ruth Cliff and Mary Ruth Cliff
Terrell, the surviving heirs of C, W. Cliff, in favor of B. J. Turney. The material examined did not reflect
the probate of C. W. Cliff. The interest of $. J. Turney is now claimed by HEP Oil Company (I/2) and
G&G Perspectives (1/2), The interest of W, A, Turney is now claimed by Busted C. Brown, We have
credited a 2,5/¢S or 3:846153% interest in tract 14 10 HEP Oil Company (1/2) and G&G Perspectives
(1/2) and a 8.3/65 or 12,82% to Buster C. Brawn.


Requirement. Inquiry should be made of HEP Oil Company, G&G Perspectives and the
heirs of Buster C. Brown to determine what interest they might be claiming in our tract No, 14. For
marketable title to this mineral interest in'tract 14 shown above as owned by HEP Oil Company and G&G
Perspectives, the .fact of the death and heirship of C. W. Cliff should be judicially determined by
appropriate proceedings in Oklahoma and all taxes should be paid in his estate. Tf the fact of his death has
previously been judicially determined in Oklahoma, you should submit for my examination a certified
transcript of the Final Decree in the decedent's estate


19. Comment. By Mineral Deed of December 21, 1912 found at Book 21, Page 602, one J,
M. Brown acquired ttia surface and minerals under our tract No. 15. Later, at Book 192, Page 109 is a
Quit Claim Deed from Ethel Colvard and Quincy Colvard in favor of John J. Brown of our tract No. 15,
It appeazs that J. M Brown might be deceased and that Ethel Colvard and Quincy Colvard may be the
heirs of J. M: $town. Found at $ook 417, Page 635 and following are Quit Claim Deeds from John J.
Brown, by Eugene Brown, attorney in fact, Madge Hiebert and Hailey Hiebert, wife and husband, Meda
Patee and Walter Patee, wife and.husband, Harold Reed and Emily,Reed, husband and wife, Dee Brown,
single, and" Virgil Brown and Ruby I., Brown, husband and wife, of the surface rights, into Eula and
Lenora Walkup, et al. It is possible the above grantors are also heirs of J. M. Brown. We could not find aprobate of 7. M. Brown in Coal County.


GJ~ Requirement. For marketable title to all of the mineral interest in tract 15 shown above


~
~,~' as owned by Iohn J. $town, the fact of the death and heirship of J. M. Brown should be judicially


determined by appropriate proceedings in Oklahoma and all taxes should be paid in his estate. If the fact
of his death has previously been judicially determined in Qklahoma, you should submit for my
examination aaeitified transcript of the Final Decree in the 
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favor of Orange River Royalties, LLP and covering the same tracts. It could be that the royalty deed at
r~~j ~Ook 665, Page_519 is in satisfaction of the Notice of Lis Pendency.


~
~̀j ~.~a~' j.~a~~ Requirement, Inquiry should be made of Orange River Royalties, LLP, Bryce P. Phillips,


. ̀  ~ ~-k k~~ Phillips Land Associates, Inc., Allegheny Capital Royalty Company, LLC and Fort Worth Operating
Company, LLC to determine the nature of their claim and if the above royalty deed satisfies the claim.


`(~~~~ You should obtain a release of the Notioe of Pendency.


13. Commen . By Warranty Deed of August 6, 1927 found at Book 85, Page 19, one Z, B.
John and Zona John conveyed to W. ''2: Sprague a 33 fooS wide strip off the SE/4 NW/4 Section 15 (1
acre) (our tract 8) specifically for roz ~uroases. This tract was eventually deeded to Beecher Wilson and
Grace Wilson, husband and wife ar t tenants. Beecher Wilson died with his estate being probated in
Case No. P-70-19, District Co~:~~!':~: •....1 Cbunty. Although this property was not specifically mentioned
in the Beecher Wilson Probate as ̀c was owned in joint tenancy, it would have passed to Grace Wilson,
his wife.


Grace Wilson died October 13, 1988 with her Will admitted for probate in Case No. P-89-14,
District Court of Coal County. Under the terms of the Will of Grace Wilson, all of the real property was
to go to the Oklahoma Conference Corporation of Seventh Day Adventists of Oklahoma City, Oklahoma,
a non-profit corporation. This probate was dismissed and a new probate (Case No. P-89-16) was filed.
On January 10, 1991, the Court issued an Order Approving Final Account, Determination of Heirs, and
Decree of Distribution in this matter with the entire estate vesting in the Oklahoma Conference
Gorporation of Seventh Day Adventists, anon-profit corporation.


The records of the County Clerk do not indicate tlxat the Oklahoma Conference Corporation of
Seventh Day ,4dventists have ever executed an oil and gas lease on the tract nor are they paying the taxes
on this property, As the Wareanty Deed at Book 85, Page 19 was specifically for road purposes, it might
be the owners have interpreted this deed as creating only an easement and not passing title to the
minerals. It appears the mineral and swface ownership of this tract are claimed by the owners of our tractNo. 7.


Requirement, Inquiry should be made of the Oklahoma Conference Corporation ofSeventh Day Adventists to see if they claim ownership to our tract No. 8. If they do not claim the
interest, you should obtain a Quit Claim Deed from them to the record owners of the SW/4 NE/4 andSE/4 NW/4 Section I5.


14, ommen . Found at Book 143, Page 463 is a Sheriff s Deed dated November 17> 1937covering the S/2 SW/4 and S/2 N/2 SW/4 Section 15, our tract No. 11, 12 and 13. The Sheriff's Deed
was in favor of the Windsor County Trust Company. At the date of the deed, the owners of tract No. 11,
12 and 13 were Anson Tilton and Bessie Tilton who do not appear to be named as defendants, Prior
owners, Jess E. Brown and Mattie B. Brown were named. It appears there is a missing deed from the
Tiltons to the Browns. On June 4> 1945, the property was deeded from the successor to Windsor County
Trust Company to Jess E. Brown. We could not find the foreclosure file relating to this Sheriff's Deed in
the County Clerk's off ce to verify the above. Jess E, Brown, or his successor, have been in possession of
the property since the June 4, 1945 deed.


Requirement. None,, advisory.;


15. Comment. By Minerai Deed of April 9, 1928 found at Book 93, Page 592, one J. S.Sprague attempted to convey a 12 net acre interest to L. C. Cook in the S/2 SE SW Section I5, our tractNo. 1'1. At the rime of this conveyance J. S. Sprague owned a 1/3 interest in this 20 acres, or 6..6667acres. By deed at Book 97, Page 22, L. C. Cook conveyed 6 net acres to Walter M. Drecker and N,Marcus, equally. Later at Book 122, Paga 132, the same L, C. Cook conveyed a 6 acre interest in tractNo. I1 to F. L. Warren. This later deed appears to be an over conveyance and we have credited only.6667 sores tp F. L. Warren.


Requirement. None=atlsgr~,;:;:z;;'


li, Comment. Through a series of deeds, the S/2 N/2 SW/4 and S/2 SW/4 (tracts 11, 12 and13) became owned by Jess E. Brown (1/3), H. E. Cullom (1/3) and J. F. Rush (1/3), By Mineral Deed ofJune 28, 1922 found at Book 69, Page 395, H. E, Cullom and J. F. Rush conveyed what appears to be at/12 mineral interest in tracts 11, 12 and 13 to Robert P, Crockett, B. A, Murphy, and 0. T. Crager,equally.


Appeazing at Book 82, Page 582 is an Affidavit of Correction of Error from Fi, E. Cullom and J.F. hush wherein they claim to own a 2/3 interest in the royalty to the abgv~.t~F(-~~re~~'~;~nA~~g~~Sgy~URNISHED BY DEVON EhE:~:~`June 28, 1922 deed. The Affidavit further states: ;~~~~~:;;~;;. i,; ;',f~l)!OR ON[ OF ITS SUBSIDIARIES A5 f.
~~ ~~; ~;~i.; If DOTS NOT NECESSARILY REFL.~:;
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From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Thursday, August 22, 2013 3:51 PM
To: Kathy Janes
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
 
You’re welcome.  There are only two pages of the opinion that needed to be revised.   I have
attached those for review. 
 
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Thursday, August 22, 2013 10:57 AM
To: Boyd, Diana
Subject: FW: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Thank you for the update.  How many pages are included in the title opinion?  The attached
references changes to pgs. 3 & 11 but the pages were not attached.  I believe Lyn Martin-Diehl, AG
Counsel, will want to review the document.
 
Thanks, Kathy
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Thursday, August 22, 2013 10:29 AM
To: Kathy Janes
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
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I contacted the title attorney, Mr. Peoples, regarding the ownership issue for Section 15-3N-11E of
Coal County, OK.  He found that R.F. Rush was erroneously credited with the 5.8334 acres and that
the correct owner of the 5.8334 acres was J.F. Rush.  He revised the title opinion to reflect this and
submitted a transmittal letter, which explains the correction.  I’ve attached a copy for your file. 
Would this be sufficient for the OST to release the funds to the heirs of J.F. Rush?  If the transmittal
letter from the attorney does not suffice, what are the necessary requirements for the affidavit? 
Previously, you stated that the affidavit should include the correct owner and the legal description. 
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Friday, August 09, 2013 12:55 PM
To: Boyd, Diana; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Cc: Susan Nicewander
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Please let me know the status of the affidavit.  The Treasurer’s office has relocated to the
Capitol and I want to make sure we received the pending document.  If the affidavit has not been
sent yet, please mail it to my attention (address below).
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130
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From: Kathy Janes 
Sent: Wednesday, July 31, 2013 7:45 AM
To: 'Diana.Boyd@dvn.com'; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Subject: Re: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Thank you. Kathy
 
From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Wednesday, July 31, 2013 06:59 AM
To: Kathy Janes; 'Lyn.Martin-Diehl@oag.ok.gov' <Lyn.Martin-Diehl@oag.ok.gov>;
'robb.knight@treasurer.ok.gov' <robb.knight@treasurer.ok.gov> 
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer 
 
Kathy,
 
Okay, I will advise my supervisor of this. 
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 30, 2013 5:32 PM
To: Boyd, Diana; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Subject: Re: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
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Diana. The Treasurer's office will need a signed, notarized statement from an authorized Devon
official regarding the correct owner and legal description of 
the property reported in the name of R.F. Rush.

Thank you for your help,
Kathy
 
From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 30, 2013 01:26 PM
To: Kathy Janes 
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer 
 
Hi Kathy,
 
We agree with Red Fern’s findings.   The funds related to the R.F. Rush should belong to the heirs of
J. F. Rush.  I will be transferring the remaining interest that was credited to R. F. Rush to the J.F.
Rush.  Do you need further documentation from Devon Energy?
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Friday, July 26, 2013 11:42 AM
To: Boyd, Diana
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Please let me know if there is an update on the reporting of properties for JF Rush (John F)
and RF Rush (see below). 
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
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2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 16, 2013 9:44 AM
To: Kathy Janes
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
You’re welcome! 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 9:24 AM
To: Boyd, Diana; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight;
Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Thank you again.  Kathy
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 16, 2013 8:38 AM
To: Kathy Janes; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight;
Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
 
I will notify you of my findings.  I am also in contact with Kelly at Red Fern Energy. 
 
Please contact if me you have any further questions.
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
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333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 8:28 AM
To: Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight; Mike Bransby
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Caroline – I truly appreciate your assistance.   The Treasurer’s Office has several claims pending due
to this matter.  Please let me know if you need any information from our office.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 
 
 

From: Shouse, Caroline [mailto:Caroline.Shouse@dvn.com] 
Sent: Tuesday, July 16, 2013 8:05 AM
To: Kathy Janes
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
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I am forwarding this request to Diana Boyd, the Analyst that is working Coal County, Oklahoma.  It
will be necessary to pull our files and determine the information relating to this ownership.
 
Thank you, 
 

Caroline D. Shouse
 
Caroline D. Shouse, CDOA
Senior Division Order Analyst
Devon Energy Production Company, LP
Devon Energy Center
333 West Sheridan Avenue
Oklahoma City, Oklahoma 73102-5010
Telephone: 405/228-8434 Fax: 405/552-7833
caroline.shouse@dvn.com
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Monday, July 15, 2013 9:20 AM
To: Shouse, Caroline
Cc: Lyn.Martin-Diehl@oag.ok.gov; Mike Bransby
Subject: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the
State Treasurer
Importance: High
 
Caroline – Unclaimed property was reported by Devon in the name of JF Rush (John F) and RF Rush
for periods 2006-2012.  The legal description on all of the properties is Coal County, Section 15-
Township 3N-Range 11E.  According to Red Fern Energy and John Barger, both working on behalf of
the heirs of JF Rush, the unclaimed property all belongs to JF Rush.  Please review your records and
provide the Office of the State Treasurer confirmation regarding the proper owner(s) of the
unclaimed property reported.  The amount reported is quite sizable and the heirs are anxious to
receive the related funds.  Please call me if you have questions.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130
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Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system.
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From: Albro, Derek
To: Aaron.Cooper@oag.ok.gov; Melissa Houston (melissa.houston@oag.ok.gov)
Subject: RE: GOPAC State and Local Summit
Date: 08/27/2013 01:30 PM

Sorry for a duplicate, I meant to send this to Melissa as well. Thanks for considering the request.
 
Derek
 

From: Albro, Derek 
Sent: Tuesday, August 27, 2013 1:28 PM
To: 'Aaron.Cooper@oag.ok.gov'
Subject: RE: GOPAC State and Local Summit
 
Aaron:
 
I’m sorry to be a pest. Any update on this request? The GOPAC folks are pinging me. Thanks.
 
Derek
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Thursday, August 22, 2013 2:58 PM
To: Albro, Derek
Subject: Re: GOPAC State and Local Summit
 
Thanks.  MH or I will get back to you. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        "Albro, Derek" <Derek.Albro@dvn.com> 
To:        "Melissa Houston (melissa.houston@oag.ok.gov)" <melissa.houston@oag.ok.gov>, "Aaron.Cooper@oag.ok.gov"

<Aaron.Cooper@oag.ok.gov> 
Date:        08/22/2013 02:45 PM 
Subject:        GOPAC State and Local Summit

Melissa an Aaron:

Following up to the voicemail I left earlier, the attached document is an
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invitation from GOPAC for General Pruitt to speak at their upcoming State and
Local Policy Summit. Please let me know if you have any questions or if I can
help in any way. Thanks.

Derek

Confidentiality Warning: This message and any attachments are intended only
for the use of the intended recipient(s), are confidential, and may be
privileged. 
If you are not the intended recipient, you are hereby notified that any
review, retransmission, conversion to hard copy, copying, circulation or
other use of all or any portion of this message and any attachments is
strictly prohibited. If you are not the intended recipient, please notify the
sender immediately by return e-mail, and delete this message and any
attachments from your system. 
[attachment "The Honorable Scott Pruitt.doc" deleted by Aaron Cooper/OAG]
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From: Albro, Derek
To: Aaron.Cooper@oag.ok.gov
Subject: RE: GOPAC State and Local Summit
Date: 08/27/2013 01:28 PM

Aaron:
 
I’m sorry to be a pest. Any update on this request? The GOPAC folks are pinging me. Thanks.
 
Derek
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Thursday, August 22, 2013 2:58 PM
To: Albro, Derek
Subject: Re: GOPAC State and Local Summit
 
Thanks.  MH or I will get back to you. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        "Albro, Derek" <Derek.Albro@dvn.com> 
To:        "Melissa Houston (melissa.houston@oag.ok.gov)" <melissa.houston@oag.ok.gov>, "Aaron.Cooper@oag.ok.gov"

<Aaron.Cooper@oag.ok.gov> 
Date:        08/22/2013 02:45 PM 
Subject:        GOPAC State and Local Summit

Melissa an Aaron:

Following up to the voicemail I left earlier, the attached document is an
invitation from GOPAC for General Pruitt to speak at their upcoming State and
Local Policy Summit. Please let me know if you have any questions or if I can
help in any way. Thanks.

Derek

Confidentiality Warning: This message and any attachments are intended only
for the use of the intended recipient(s), are confidential, and may be
privileged. 
If you are not the intended recipient, you are hereby notified that any
review, retransmission, conversion to hard copy, copying, circulation or
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other use of all or any portion of this message and any attachments is
strictly prohibited. If you are not the intended recipient, please notify the
sender immediately by return e-mail, and delete this message and any
attachments from your system. 
[attachment "The Honorable Scott Pruitt.doc" deleted by Aaron Cooper/OAG]
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From: Rockwood, Brent
To: Clayton.Eubanks@oag.ok.gov
Subject: RE: BLM's Rep-Proposed HF Rule State AG's Sign on Letter
Date: 08/26/2013 08:43 AM

Nice letter, Clayton.
 
Sorry that I missed your call on Friday. I was having technical issues with my e-mail and voice
messages, and I’m just now picking up your message.
 
Thanks!
 
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, August 23, 2013 3:10 PM
To: Rockwood, Brent
Subject: BLM's Rep-Proposed HF Rule State AG's Sign on Letter
 
Brent, 

Attached is the State AG's sign on letter regarding BLM's hydraulic fracturing ruled I mailed today and
submitted at regulations.gov. 

Thank you for your guidance and assistance in getting this letter out. 

Have a great weekend. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system. 
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From: Wright, Allen
To: Melissa.Houston@oag.ok.gov
Subject: Re: State Comment Letter on BLM Hydraulic Fracturing - Final
Date: 08/23/2013 02:37 PM

Thank you for your help and leadership on this issue.

Allen Wright
VP, Public & Gov. Affairs
Devon Energy Corp.

On Aug 23, 2013, at 1:44 PM, "Melissa.Houston@oag.ok.gov<mailto:Melissa.Houston@oag.ok.gov>" <Melissa.Houston@oag.ok.gov<mailto:Melissa.Houston@oag.ok.gov>> wrote:

I thought you might be interested in this letter.

Sent from the iPhone of Melissa McLawhorn Houston

Begin forwarded message:

From: "Clayton Eubanks" <Clayton.Eubanks@oag.ok.gov<mailto:Clayton.Eubanks@oag.ok.gov>>
Date: August 23, 2013, 11:42:36 AM CDT
To: KTurner@ago.state.al.us<mailto:KTurner@ago.state.al.us>,RobertTambling@ago.state.al.us<mailto:RobertTambling@ago.state.al.us>,nancy.korting@alaska.gov<mailto:nancy.korting@alaska.gov>, 
mmattioli@mt.gov<mailto:mmattioli@mt.gov>,TimFox@mt.gov<mailto:TimFox@mt.gov>,LVanDyke@mt.gov<mailto:LVanDyke@mt.gov>,JonBennion@mt.gov<mailto:JonBennion@mt.gov>,SDarkenwald@mt.gov<mailto:SDarkenwald@mt.gov>,
 CoSwanson@mt.gov<mailto:CoSwanson@mt.gov>,jmb@wvago.gov<mailto:jmb@wvago.gov>,elbert.lin@wvago.gov<mailto:elbert.lin@wvago.gov>
Cc: "Tom Bates" <Tom.Bates@oag.ok.gov<mailto:Tom.Bates@oag.ok.gov>>,"Melissa Houston" <Melissa.Houston@oag.ok.gov<mailto:Melissa.Houston@oag.ok.gov>>, "Patrick Wyrick" 
<Patrick.Wyrick@oag.ok.gov<mailto:Patrick.Wyrick@oag.ok.gov>>
Subject: State Comment Letter on BLM Hydraulic Fracturing - Final

All,

Attached is the final State comment letter to BLM on the proposed hydraulic fracturing rule.

Thank you for supporting the letter, Oklahoma sincerely appreciates it.

Have a great weekend.

(See attached file: BLM Hydraulic Fracturing Rule State Sign-on Letter 8-23-2013.pdf)

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov<mailto:clayton.eubanks@oag.ok.gov>
<BLM Hydraulic Fracturing Rule State Sign-on Letter 8-23-2013.pdf>
Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential, and may be privileged. 
If you are not the intended recipient, you are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other use of all or any portion of this message and any 
attachments is strictly prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, and delete this message and any attachments from your system. 
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From: Aaron Cooper
To: Albro, Derek
Subject: Re: GOPAC State and Local Summit
Date: 08/22/2013 02:57 PM

Thanks.  MH or I will get back to you. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        "Albro, Derek" <Derek.Albro@dvn.com> 
To:        "Melissa Houston (melissa.houston@oag.ok.gov)" <melissa.houston@oag.ok.gov>, "Aaron.Cooper@oag.ok.gov"

<Aaron.Cooper@oag.ok.gov> 
Date:        08/22/2013 02:45 PM 
Subject:        GOPAC State and Local Summit 

Melissa an Aaron:

Following up to the voicemail I left earlier, the attached document is an invitation from GOPAC for
General Pruitt to speak at their upcoming State and Local Policy Summit. Please let me know if you
have any questions or if I can help in any way. Thanks.

Derek

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. 
If you are not the intended recipient, you are hereby notified that any review, retransmission,
conversion to hard copy, copying, circulation or other use of all or any portion of this message and
any attachments is strictly prohibited. If you are not the intended recipient, please notify the
sender immediately by return e-mail, and delete this message and any attachments from your system. 
[attachment "The Honorable Scott Pruitt.doc" deleted by Aaron Cooper/OAG] 
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From: Albro, Derek
To: Melissa Houston (melissa.houston@oag.ok.gov); Aaron.Cooper@oag.ok.gov
Subject: GOPAC State and Local Summit
Date: 08/22/2013 02:45 PM
Attachments: The Honorable Scott Pruitt.doc

Melissa an Aaron:

Following up to the voicemail I left earlier, the attached document is an invitation from GOPAC for 
General Pruitt to speak at their upcoming State and Local Policy Summit. Please let me know if you 
have any questions or if I can help in any way. Thanks.

Derek

Confidentiality Warning: This message and any attachments are intended only for the use of the 
intended recipient(s), are confidential, and may be privileged. 
If you are not the intended recipient, you are hereby notified that any review, retransmission, 
conversion to hard copy, copying, circulation or other use of all or any portion of this message and 
any attachments is strictly prohibited. If you are not the intended recipient, please notify the 
sender immediately by return e-mail, and delete this message and any attachments from your system. 
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August 22, 2013

The Honorable Scott Pruitt

Office of the Attorney General

313 NE 21s Street


Oklahoma City, OK 73105


Dear General Pruitt,

Our Sixth Annual State and Local Summit is being held September 8-11, in Nashville, Tennessee, at The Sheraton Downtown.   


Tennessee Lieutenant Governor and Senate President Ron Ramsey will be our host as we attract more than 40 Senate Presidents, Speakers of the House, Legislative Leaders, and Committee Chairs from across the country to share policy ideas and trade best practices in implementing conservative principles to create jobs, get government spending under control and make government more effective in delivering public services.  Attendees will also discuss with national Republican leaders the ideas that Congress can implement to address the challenges our country faces.  Through panel discussions, policy sessions, and networking events, attendees are offered a unique opportunity to advance free-market conservatism across all levels of government.

We are hoping you will participate by addressing the attendees at the GOPAC Education Fund Policy Lunch from 12:30 p.m. – 1:45 p.m. on Tuesday, September 10th.  The topic is Protecting State Job Policies from Harmful Federal Regulations.  Your involvement and remarks discussing the conservative policies and ideas that you are championing will ensure a successful and productive Sixth Annual State and Local Summit. 

We look forward to a favorable reply, and once we receive it, we will work with your designated staff member to handle all arrangements.  Should you have any questions, please do not hesitate to contact Martina Egerer at (202) 464-5170 or via email at megerer@gopac.org. 


Thank you in advance for your consideration of our request.  

Sincerely,






Frank J. Donatelli


Chairman


1101 16th Street, N.W. ● Suite 400 ● Washington, DC 20036


202.464-5170 ● www.gopac.org

_1401017554.bin





From: Clayton Eubanks
To: Rockwood, Brent
Subject: BLM's Rep-Proposed HF Rule State AG's Sign on Letter
Date: 08/23/2013 03:09 PM
Attachments: State Attorneys General Comment Letter-BLM Hydraulic Fracturing Rule 8-23-2013.pdf

Brent, 

Attached is the State AG's sign on letter regarding BLM's hydraulic fracturing ruled I mailed today and
submitted at regulations.gov. 

Thank you for your guidance and assistance in getting this letter out. 

Have a great weekend. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 


August 23,201 3 


The Honorable Sally Jewell 
Secretary, U.S. Department of the Interior 
1849 C Street, NW 
Washington, DC 20420 


Also mailed to: 
U.S. Department of the Interior, Director (630) 
Bureau of Land Management 
Mail Stop 2134 LM 
1849 C Street NW 
Washington, D.C. 20240 
Attention: 1004-AE26 


And submitted via Regulations.Gov 


RE: Comment From the Attorneys General of the States of Alabama, Alaska, Montana, 
Oklahoma and West Virginia on Docket ID: BLM-2013-0002-0011 Oil and Gas; Hydraulic 
Fracturing on Federal and Indian Lands 


Secretary Jewell, 


The undersigned Attorneys General of the States of Alabama, Alaska, Montana, 
Oklahoma and West Virginia write to express serious concerns with, and strong objection to, the 
U.S. Bureau of Land Management's (BLM) recently re-proposed rule to regulate hydraulic 
fracturing operations on federal and Indian lands. 


The states - and not the federal government - are best equipped to design, administer 
and enforce laws and regulations related to oil and gas development. State regulatory programs 
have been carefully designed to address state-specific issues and needs and are applied 
consistently, regularly reviewed, and continuously subjected to thoughtful administrative 
oversight. Importantly, the states have greater flexibility to respond to new information and 
modify or update their rules, as they have demonstrated in recent years. 


The BLM has failed to justify the need for new federal regulations and requirements 
that will overlay the existing state programs in a burdensome and costly manner, beyond 
simply asserting that it has the authority to do so. Currently, state regulators employ highly 
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trained staff that efficiently oversees operations on state, federal and fee lands within our 
borders and issues permits in a timely manner, This stands in stark contrast to a federal 
program that is notorious for frequent and prolonged delays and persistent staffing challenges. 
These will likely intensify once budget cuts are combined with onerous and unnecessary new 
federal rules and requirements. 


While the newly proposed rule introduces a provision allowing the BLM to approve a 
"variance" when it determines that it would meet or exceed the effectiveness of the revised 
proposed federal rule, the "variance process" is unclear and has neither been adequately 
explained by the BLM nor analyzed by the states, industry or the public. We strongly urge that 
rather than undertake an unnecessarily complicated new approach, the BLM instead defer to the 
states on how best to address any health, environmental or safety issues arising from hydraulic 
fracturing and related operations on these lands. 


Moreover, we question whether the BLM has the authority to administer procedures, 
reporting and engineering requirements for a range of well stimulation activities, including the 
regulation and management of water resources. The sole authority to regulate these activities and 
the protection and management of water resources resides with the states, and does not lie with 
the BLM. 


The Supreme Court has long recognized that regulation of land and water use "is a 
quintessential state and local power." Thus, "[ifl Congress intends to alter the usual 
constitutional balance between the states and the federal government, it must make its intention 
to do so unmistakably clear in the language of the statute."2 Importantly, Congress has not 
enacted any statute that gives BLM authority to pre-empt state water regulations. 


On the contrary, federal statutes establishing limited federal regulation of water resources 
expressly preserve state primacy. For example, the Clean Water Act (CWA) reflects the 
Congressional policy "to recognize, preserve and protect the primary responsibilities and rights 
of states to prevent, reduce and eliminate pollution, [and] to plan the development and use ... of 
land and water The statute further states that "[elxcept as expressly provided in this 
chapter, nothing ... shall ... be construed as impairing or in any manner affecting any right or 
jurisdiction of the states with respect to the waters ... of such states.Il4 Nowhere does the CWA 
express a desire to adjust the federal-state balance. Similarly, the Safe Drinking Water Act 
(SDWA) also emphasizes state primacy over drinking water regulation and enforcement5 


Rapanos v. U.S., 547 U.S. 715, 738 (2006). 
Will v. Michigan Dept. of State Police, 491 U.S. 58, 65 (1989). The statement in this opinion comes from parsing 


two quotes together from a previous Supreme Court case, Atascadero State Hospital v. Scanlon, 473 U.S. 234,242 
(1 985). 


2 


33 U.S.C.A. Q 1251(b). 
Id. Q 1370. 
42 U.S.C.A. Q 300(f) et. seq. 







In fact, under the Clean Water Act, agencies like BLM are expressly required to comply 
with state water regulation-just as if they were private citizens. Absent an express 
displacement of the Clean Water Act’s requirement that BLM follow state water laws, BLM does 
not have the unilateral authority to set aside state regulations and impose its own preferred water 
pollution controls. Contrary to your agency’s assertion, the Clean Water Act is not superseded 
by general language in the Federal Land Policy and Management Act (FLPMA),the Mineral 
Leasing Act, and the Mineral Leasing Act for Acquired Lands that directs BLM to preserve 
federal land. Such general language is insufficient to clearly override the more specific language 
of the Clean Water Act. Nor does such general language otherwise demonstrate a congressional 
intent to displace state water laws. BLM’s proposed rules thus impermissibly interfere with state 
regulatory schemes and with the Clean Water Act. 


Recognizing state jurisdiction over water resources, the CWA and SDWA carve out a 
narrow role for the federal government and vest federal regulatory authority in the U.S. 
Environmental Protection Agency (EPA). Thus, EPA shares, to a limited extent, state 
responsibility for protecting water resources. But nothing in these statutes confers regulatory 
authority over water resources on BLM. In a 201 1 resolution, the Western States Water Council 
underscored this point by stating that ‘‘any weakening of the deference to state water and related 
laws is inconsistent with over a century of cooperative federalism and a threat to water rights and 
water rights administration in all western states.” 


BLM rightfully recognizes that it does not have the state expertise or resources to regulate 
water resources. In fact, BLM’s Water Policy states the following: 


0 States have primary authority and responsibility for the allocation and management of 
water resources within their boundaries, except as specified by Congress on a case-by- 
case basis. 


0 In order to implement the BLM water policy of state water resources primacy, Bureau 
personnel shall: 


o Cooperate with state governments under the umbrella of state law to protect all 
water uses identified for public land management purposes. 


33 U.S.C. 9 1323 (“Each department, agency, or instrumentality of the executive, legislative, and judicial branches 
of the Federal Government (1) having jurisdiction over any property or facility, or (2) engaged in any activity 
resulting, or which may result, in the discharge or runoff of pollutants, and each officer, agent, or employee thereof 
in the performance of his official duties, shall be subject to, and comply with, all Federal, State, interstate, and local 
requirements, administrative authority, and process and sanctions respecting the control and abatement of water 
pollution in the same manner, and to the same extent as any nongovernmental entity including the payment of 
reasonable service charges.”); Greater Yellowstone Coal. v. Lewis, 628 F.3d 1143, 1149 (9th Cir, 2010). 


6 







o Comply with applicable state law, except as otherwise specifically mandated by 
Congress, to appropriate water necessary to manage public lands for the purposes 
intended by Congress. 


Despite the BLM's recognition of state primacy in this regard, the newly proposed 
hydraulic fracturing rule is supposedly predicated on the need for ground and surface water 
protections and imposes specific regulatory requirements concerning water resources. Yet the 
BLM has no authority to approve or disapprove well stimulation activities to regulate operators' 
use of water resources, or to require operators to mitigate impacts on water resources. Because 
BLM has no jurisdiction to regulate water resources, BLM cannot demand information about 
them. Indeed, BLM should eliminate all provisions that seek information about or impose 
regulations on the use, transport, disposal or other activities involving waters. 


Water management is only one example of the unnecessary and inappropriate federal 
encroachment on state regulations and practices. We therefore request that the BLM: 


Identify any health, safety or environmental issues arising from hydraulic fracturing on 
public lands that are not currently being addressed by state regulators before taking any 
further action to finalize its rule, 


Carefully review the many state comments in response to the BLM's rule. Rather than 
force an unnecessary "one-size-fits-all" regulatory regime on top of carefully tailored 
state-specific programs, we further request that BLM instead defer to our state programs, 
on federal lands, where these regulatory programs already exist. 


Beyond the fundamental question of who is better equipped to provide the best 
regulations, in light of the fiscal realities we face, and in view of current and future budget 
constraints, the BLM should partner with the states to the greatest extent possible, to leverage the 
existing state programs, resources and infrastructure. 


This is an extremely important matter to our states and we appreciate your serious 
consideration. Please contact us for any additional information or if you have any questions. 


Sincerely, 


Scott Pruitt 







Luther Strange 
Attorney General 
State of Alabama 


Michael C. Geraghty 
Attorney General 
State of Alaska 


Tim Fox 
Attorney Gene r a1 
State of Montana 


L 


Patrick Morrisey 
Attorney General 
State of West Virginia 







cc: Tommy Beaudreau, Acting Assistant Secretary, Land and Minerals Management, DO1 
Neil Kornze, Principal Deputy Director, BLM 
Jamie Connect, Acting Deputy Director (Operations), BLM 
Mike Nedd, Assistant Director, Minerals and Realty Management, BLM 
Steven Wells, Division Chief, Fluid Minerals Division, BLM 







From: Melissa Houston
To: Allen Wright
Subject: Fwd: State Comment Letter on BLM Hydraulic Fracturing - Revised
Date: 08/23/2013 02:03 PM
Attachments: State Attorneys General Comment Letter-BLM Hydraulic Fracturing Rule 8-23-2013.pdf

State Attorneys General Comment Letter-BLM Hydraulic Fracturing Rule 8-23-2013.pdf

Sent from the iPhone of Melissa McLawhorn Houston 

Begin forwarded message:

From: "Clayton Eubanks" <Clayton.Eubanks@oag.ok.gov>
To: KTurner@ago.state.al.us, RobertTambling@ago.state.al.us,
nancy.korting@alaska.gov, mmattioli@mt.gov, TimFox@mt.gov,
LVanDyke@mt.gov, JonBennion@mt.gov, SDarkenwald@mt.gov,
CoSwanson@mt.gov, jmb@wvago.gov, elbert.lin@wvago.gov
Cc: "Tom Bates" <Tom.Bates@oag.ok.gov>, "Melissa Houston"
<Melissa.Houston@oag.ok.gov>, "Patrick Wyrick"
<Patrick.Wyrick@oag.ok.gov>
Subject: State Comment Letter on BLM Hydraulic Fracturing -
Revised 

All,

This is the actual letter that is being mailed today and submitted to
Regulations.gov, same letter, same content, 

Just on slightly different letterhead.

Thanks again.

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 


August 23,201 3 


The Honorable Sally Jewell 
Secretary, U.S. Department of the Interior 
1849 C Street, NW 
Washington, DC 20420 


Also mailed to: 
U.S. Department of the Interior, Director (630) 
Bureau of Land Management 
Mail Stop 2134 LM 
1849 C Street NW 
Washington, D.C. 20240 
Attention: 1004-AE26 


And submitted via Regulations.Gov 


RE: Comment From the Attorneys General of the States of Alabama, Alaska, Montana, 
Oklahoma and West Virginia on Docket ID: BLM-2013-0002-0011 Oil and Gas; Hydraulic 
Fracturing on Federal and Indian Lands 


Secretary Jewell, 


The undersigned Attorneys General of the States of Alabama, Alaska, Montana, 
Oklahoma and West Virginia write to express serious concerns with, and strong objection to, the 
U.S. Bureau of Land Management's (BLM) recently re-proposed rule to regulate hydraulic 
fracturing operations on federal and Indian lands. 


The states - and not the federal government - are best equipped to design, administer 
and enforce laws and regulations related to oil and gas development. State regulatory programs 
have been carefully designed to address state-specific issues and needs and are applied 
consistently, regularly reviewed, and continuously subjected to thoughtful administrative 
oversight. Importantly, the states have greater flexibility to respond to new information and 
modify or update their rules, as they have demonstrated in recent years. 


The BLM has failed to justify the need for new federal regulations and requirements 
that will overlay the existing state programs in a burdensome and costly manner, beyond 
simply asserting that it has the authority to do so. Currently, state regulators employ highly 
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trained staff that efficiently oversees operations on state, federal and fee lands within our 
borders and issues permits in a timely manner, This stands in stark contrast to a federal 
program that is notorious for frequent and prolonged delays and persistent staffing challenges. 
These will likely intensify once budget cuts are combined with onerous and unnecessary new 
federal rules and requirements. 


While the newly proposed rule introduces a provision allowing the BLM to approve a 
"variance" when it determines that it would meet or exceed the effectiveness of the revised 
proposed federal rule, the "variance process" is unclear and has neither been adequately 
explained by the BLM nor analyzed by the states, industry or the public. We strongly urge that 
rather than undertake an unnecessarily complicated new approach, the BLM instead defer to the 
states on how best to address any health, environmental or safety issues arising from hydraulic 
fracturing and related operations on these lands. 


Moreover, we question whether the BLM has the authority to administer procedures, 
reporting and engineering requirements for a range of well stimulation activities, including the 
regulation and management of water resources. The sole authority to regulate these activities and 
the protection and management of water resources resides with the states, and does not lie with 
the BLM. 


The Supreme Court has long recognized that regulation of land and water use "is a 
quintessential state and local power." Thus, "[ifl Congress intends to alter the usual 
constitutional balance between the states and the federal government, it must make its intention 
to do so unmistakably clear in the language of the statute."2 Importantly, Congress has not 
enacted any statute that gives BLM authority to pre-empt state water regulations. 


On the contrary, federal statutes establishing limited federal regulation of water resources 
expressly preserve state primacy. For example, the Clean Water Act (CWA) reflects the 
Congressional policy "to recognize, preserve and protect the primary responsibilities and rights 
of states to prevent, reduce and eliminate pollution, [and] to plan the development and use ... of 
land and water The statute further states that "[elxcept as expressly provided in this 
chapter, nothing ... shall ... be construed as impairing or in any manner affecting any right or 
jurisdiction of the states with respect to the waters ... of such states.Il4 Nowhere does the CWA 
express a desire to adjust the federal-state balance. Similarly, the Safe Drinking Water Act 
(SDWA) also emphasizes state primacy over drinking water regulation and enforcement5 


Rapanos v. U.S., 547 U.S. 715, 738 (2006). 
Will v. Michigan Dept. of State Police, 491 U.S. 58, 65 (1989). The statement in this opinion comes from parsing 


two quotes together from a previous Supreme Court case, Atascadero State Hospital v. Scanlon, 473 U.S. 234,242 
(1 985). 


2 


33 U.S.C.A. Q 1251(b). 
Id. Q 1370. 
42 U.S.C.A. Q 300(f) et. seq. 







In fact, under the Clean Water Act, agencies like BLM are expressly required to comply 
with state water regulation-just as if they were private citizens. Absent an express 
displacement of the Clean Water Act’s requirement that BLM follow state water laws, BLM does 
not have the unilateral authority to set aside state regulations and impose its own preferred water 
pollution controls. Contrary to your agency’s assertion, the Clean Water Act is not superseded 
by general language in the Federal Land Policy and Management Act (FLPMA),the Mineral 
Leasing Act, and the Mineral Leasing Act for Acquired Lands that directs BLM to preserve 
federal land. Such general language is insufficient to clearly override the more specific language 
of the Clean Water Act. Nor does such general language otherwise demonstrate a congressional 
intent to displace state water laws. BLM’s proposed rules thus impermissibly interfere with state 
regulatory schemes and with the Clean Water Act. 


Recognizing state jurisdiction over water resources, the CWA and SDWA carve out a 
narrow role for the federal government and vest federal regulatory authority in the U.S. 
Environmental Protection Agency (EPA). Thus, EPA shares, to a limited extent, state 
responsibility for protecting water resources. But nothing in these statutes confers regulatory 
authority over water resources on BLM. In a 201 1 resolution, the Western States Water Council 
underscored this point by stating that ‘‘any weakening of the deference to state water and related 
laws is inconsistent with over a century of cooperative federalism and a threat to water rights and 
water rights administration in all western states.” 


BLM rightfully recognizes that it does not have the state expertise or resources to regulate 
water resources. In fact, BLM’s Water Policy states the following: 


0 States have primary authority and responsibility for the allocation and management of 
water resources within their boundaries, except as specified by Congress on a case-by- 
case basis. 


0 In order to implement the BLM water policy of state water resources primacy, Bureau 
personnel shall: 


o Cooperate with state governments under the umbrella of state law to protect all 
water uses identified for public land management purposes. 


33 U.S.C. 9 1323 (“Each department, agency, or instrumentality of the executive, legislative, and judicial branches 
of the Federal Government (1) having jurisdiction over any property or facility, or (2) engaged in any activity 
resulting, or which may result, in the discharge or runoff of pollutants, and each officer, agent, or employee thereof 
in the performance of his official duties, shall be subject to, and comply with, all Federal, State, interstate, and local 
requirements, administrative authority, and process and sanctions respecting the control and abatement of water 
pollution in the same manner, and to the same extent as any nongovernmental entity including the payment of 
reasonable service charges.”); Greater Yellowstone Coal. v. Lewis, 628 F.3d 1143, 1149 (9th Cir, 2010). 
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o Comply with applicable state law, except as otherwise specifically mandated by 
Congress, to appropriate water necessary to manage public lands for the purposes 
intended by Congress. 


Despite the BLM's recognition of state primacy in this regard, the newly proposed 
hydraulic fracturing rule is supposedly predicated on the need for ground and surface water 
protections and imposes specific regulatory requirements concerning water resources. Yet the 
BLM has no authority to approve or disapprove well stimulation activities to regulate operators' 
use of water resources, or to require operators to mitigate impacts on water resources. Because 
BLM has no jurisdiction to regulate water resources, BLM cannot demand information about 
them. Indeed, BLM should eliminate all provisions that seek information about or impose 
regulations on the use, transport, disposal or other activities involving waters. 


Water management is only one example of the unnecessary and inappropriate federal 
encroachment on state regulations and practices. We therefore request that the BLM: 


Identify any health, safety or environmental issues arising from hydraulic fracturing on 
public lands that are not currently being addressed by state regulators before taking any 
further action to finalize its rule, 


Carefully review the many state comments in response to the BLM's rule. Rather than 
force an unnecessary "one-size-fits-all" regulatory regime on top of carefully tailored 
state-specific programs, we further request that BLM instead defer to our state programs, 
on federal lands, where these regulatory programs already exist. 


Beyond the fundamental question of who is better equipped to provide the best 
regulations, in light of the fiscal realities we face, and in view of current and future budget 
constraints, the BLM should partner with the states to the greatest extent possible, to leverage the 
existing state programs, resources and infrastructure. 


This is an extremely important matter to our states and we appreciate your serious 
consideration. Please contact us for any additional information or if you have any questions. 


Sincerely, 


Scott Pruitt 







Luther Strange 
Attorney General 
State of Alabama 


Michael C. Geraghty 
Attorney General 
State of Alaska 


Tim Fox 
Attorney Gene r a1 
State of Montana 


L 


Patrick Morrisey 
Attorney General 
State of West Virginia 







cc: Tommy Beaudreau, Acting Assistant Secretary, Land and Minerals Management, DO1 
Neil Kornze, Principal Deputy Director, BLM 
Jamie Connect, Acting Deputy Director (Operations), BLM 
Mike Nedd, Assistant Director, Minerals and Realty Management, BLM 
Steven Wells, Division Chief, Fluid Minerals Division, BLM 








From: Melissa Houston
To: Allen Wright
Subject: Fwd: State Comment Letter on BLM Hydraulic Fracturing - Final
Date: 08/23/2013 01:43 PM
Attachments: BLM Hydraulic Fracturing Rule State Sign-on Letter 8-23-2013.pdf

I thought you might be interested in this letter. 

Sent from the iPhone of Melissa McLawhorn Houston 

Begin forwarded message:

From: "Clayton Eubanks" <Clayton.Eubanks@oag.ok.gov>
Date: August 23, 2013, 11:42:36 AM CDT
To: KTurner@ago.state.al.us,RobertTambling@ago.state.al.us,nancy.korting@alaska.gov,
mmattioli@mt.gov,TimFox@mt.gov,LVanDyke@mt.gov,JonBennion@mt.gov,SDarkenwald@mt.gov,
CoSwanson@mt.gov,jmb@wvago.gov,elbert.lin@wvago.gov
Cc: "Tom Bates" <Tom.Bates@oag.ok.gov>,"Melissa Houston"
<Melissa.Houston@oag.ok.gov>, "Patrick Wyrick" <Patrick.Wyrick@oag.ok.gov>
Subject: State Comment Letter on BLM Hydraulic Fracturing - Final

All,

Attached is the final State comment letter to BLM on the proposed hydraulic fracturing rule. 

Thank you for supporting the letter, Oklahoma sincerely appreciates it.

Have a great weekend.

(See attached file: BLM Hydraulic Fracturing Rule State Sign-on Letter 8-23-2013.pdf)

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

Feb-17-2017 003639

mailto:CN=Melissa Houston/O=OAG
mailto:allen.wright@dvn.com
mailto:Clayton.Eubanks@oag.ok.gov
mailto:KTurner@ago.state.al.us
mailto:RobertTambling@ago.state.al.us
mailto:nancy.korting@alaska.gov
mailto:mmattioli@mt.gov
mailto:TimFox@mt.gov
mailto:LVanDyke@mt.gov
mailto:JonBennion@mt.gov
mailto:SDarkenwald@mt.gov
mailto:CoSwanson@mt.gov
mailto:jmb@wvago.gov
mailto:elbert.lin@wvago.gov
mailto:Tom.Bates@oag.ok.gov
mailto:Melissa.Houston@oag.ok.gov
mailto:Patrick.Wyrick@oag.ok.gov
mailto:clayton.eubanks@oag.ok.gov



 


OFFICE OF ATTORNEY GENERAL  


STATE OF OKLAHOMA 


August 23, 2013 


The Honorable Sally Jewell 


Secretary, U.S. Department of the Interior 


1849 C Street, NW 


Washington, DC 20420 


 


Also mailed to:  


U.S. Department of the Interior, Director (630)  


Bureau of Land Management 


Mail Stop 2134 LM 


1849 C Street NW 


Washington, D.C. 20240 


Attention: 1004-AE26 


 


And submitted via Regulations.Gov 


 


RE:  Comment From the Attorneys General of the States of Alabama, Alaska, Montana, 


Oklahoma and West Virginia on Docket ID: BLM-2013-0002-0011 Oil and Gas; Hydraulic 


Fracturing on Federal and Indian Lands 


 


Secretary Jewell, 


The undersigned Attorneys General of the States of Alabama, Alaska, Montana, 


Oklahoma and West Virginia write to express serious concerns with, and strong objection to, the 


U.S. Bureau of Land Management's (BLM) recently re-proposed rule to regulate hydraulic 


fracturing operations on federal and Indian lands. 


The states — and not the federal government — are best equipped to design, administer 


and enforce laws and regulations related to oil and gas development. State regulatory programs 


have been carefully designed to address state-specific issues and needs and are applied 


consistently, regularly reviewed, and continuously subjected to thoughtful administrative 


oversight. Importantly, the states have greater flexibility to respond to new information and 


modify or update their rules, as they have demonstrated in recent years. 







The BLM has failed to justify the need for new federal regulations and requirements 


that will overlay the existing state programs in a burdensome and costly manner, beyond 


simply asserting that it has the authority to do so. Currently, state regulators employ highly 


trained staff that efficiently oversees operations on state, federal and fee lands within our 


borders and issues permits in a timely manner.  This stands in stark contrast to a federal 


program that is notorious for frequent and prolonged delays and persistent staffing challenges. 


These will likely intensify once budget cuts are combined with onerous and unnecessary new 


federal rules and requirements. 


While the newly proposed rule introduces a provision allowing the BLM to approve a 


"variance" when it determines that it would meet or exceed the effectiveness of the revised 


proposed federal rule, the "variance process" is unclear and has neither been adequately 


explained by the BLM nor analyzed by the states, industry or the public. We strongly urge that 


rather than undertake an unnecessarily complicated new approach, the BLM instead defer to the 


states on how best to address any health, environmental or safety issues arising from hydraulic 


fracturing and related operations on these lands. 


Moreover, we question whether the BLM has the authority to administer procedures, 


reporting and engineering requirements for a range of well stimulation activities, including the 


regulation and management of water resources. The sole authority to regulate these activities and 


the protection and management of water resources resides with the states, and does not lie with 


the BLM. 


The Supreme Court has long recognized that regulation of land and water use "is a 


quintessential state and local power."
1


  Thus, "[if] Congress intends to alter the usual 


constitutional balance between the states and the federal government, it must make its intention 


to do so unmistakably clear in the language of the statute."
2
  Importantly, Congress has not 


enacted any statute that gives BLM authority to pre-empt state water regulations. 


On the contrary, federal statutes establishing limited federal regulation of water resources 


expressly preserve state primacy.  For example, the Clean Water Act (CWA) reflects the 


Congressional policy "to recognize, preserve and protect the primary responsibilities and rights 


of states to prevent, reduce and eliminate pollution, [and] to plan the development and use...of 


land and water resources[.]
3
 The statute further states that "[e]xcept as expressly provided in this 


chapter, nothing...shall...be construed as impairing or in any manner affecting any right or 


jurisdiction of the states with respect to the waters...of such states."
4
 Nowhere does the CWA 


express a desire to adjust the federal-state balance.  Similarly, the Safe Drinking Water Act 


(SDWA) also emphasizes state primacy over drinking water regulation and enforcement.
5
 


                                                      
1
 Rapanos v. U.S., 547 U.S. 715, 738 (2006). 


2
 Will v. Michigan Dept. of State Police, 491 U.S. 58, 65 (1989). The statement in this opinion comes from parsing 


two quotes together from a previous Supreme Court case, Atascadero State Hospital v. Scanlon, 473 U.S. 234, 242 


(1985). 
3
 33 U.S.C.A. § 1251(b). 


4
 Id. § 1370. 


5
 42 U.S.C.A. § 300(f) et. seq. 







In fact, under the Clean Water Act, agencies like BLM are expressly required to comply 


with state water regulation—just as if they were private citizens.
6


  Absent an express 


displacement of the Clean Water Act’s requirement that BLM follow state water laws, BLM does 


not have the unilateral authority to set aside state regulations and impose its own preferred water 


pollution controls.  Contrary to your agency’s assertion, the Clean Water Act is not superseded 


by general language in the Federal Land Policy and Management Act (FLPMA),the Mineral 


Leasing Act, and the Mineral Leasing Act for Acquired Lands that directs BLM to preserve 


federal land.  Such general language is insufficient to clearly override the more specific language 


of the Clean Water Act.  Nor does such general language otherwise demonstrate a congressional 


intent to displace state water laws.  BLM’s proposed rules thus impermissibly interfere with state 


regulatory schemes and with the Clean Water Act.   


Recognizing state jurisdiction over water resources, the CWA and SDWA carve out a 


narrow role for the federal government and vest federal regulatory authority in the U.S. 


Environmental Protection Agency (EPA). Thus, EPA shares, to a limited extent, state 


responsibility for protecting water resources. But nothing in these statutes confers regulatory 


authority over water resources on BLM. In a 2011 resolution, the Western States Water Council 


underscored this point by stating that "any weakening of the deference to state water and related 


laws is inconsistent with over a century of cooperative federalism and a threat to water rights and 


water rights administration in all western states." 
 


BLM rightfully recognizes that it does not have the state expertise or resources to regulate 


water resources. In fact, BLM's Water Policy states the following: 


 


 States have primary authority and responsibility for the allocation and management of 


water resources within their boundaries, except as specified by Congress on a case-by-


case basis. 


 


  In order to implement the BLM water policy of state water resources primacy, Bureau 


personnel shall: 


 


o Cooperate with state governments under the umbrella of state law to protect all 


water uses identified for public land management purposes. 


                                                      
6
 33 U.S.C. § 1323 (“Each department, agency, or instrumentality of the executive, legislative, and judicial branches 


of the Federal Government (1) having jurisdiction over any property or facility, or (2) engaged in any activity 


resulting, or which may result, in the discharge or runoff of pollutants, and each officer, agent, or employee thereof 


in the performance of his official duties, shall be subject to, and comply with, all Federal, State, interstate, and local 


requirements, administrative authority, and process and sanctions respecting the control and abatement of water 


pollution in the same manner, and to the same extent as any nongovernmental entity including the payment of 


reasonable service charges.”); Greater Yellowstone Coal. v. Lewis, 628 F.3d 1143, 1149 (9th Cir. 2010).   







o Comply with applicable state law, except as otherwise specifically mandated by 


Congress, to appropriate water necessary to manage public lands for the purposes 


intended by Congress. 


Despite the BLM's recognition of state primacy in this regard, the newly proposed 


hydraulic fracturing rule is supposedly predicated on the need for ground and surface water 


protections and imposes specific regulatory requirements concerning water resources. Yet the 


BLM has no authority to approve or disapprove well stimulation activities to regulate operators' 


use of water resources, or to require operators to mitigate impacts on water resources. Because 


BLM has no jurisdiction to regulate water resources, BLM cannot demand information about 


them. Indeed, BLM should eliminate all provisions that seek information about or impose 


regulations on the use, transport, disposal or other activities involving waters. 


Water management is only one example of the unnecessary and inappropriate federal 


encroachment on state regulations and practices. We therefore request that the BLM: 


 Identify any health, safety or environmental issues arising from hydraulic fracturing on 


public lands that are not currently being addressed by state regulators before taking any 


further action to finalize its rule. 


 Carefully review the many state comments in response to the BLM's rule. Rather than 


force an unnecessary "one-size-fits-all" regulatory regime on top of carefully tailored 


state-specific programs, we further request that BLM instead defer to our state programs, 


on federal lands, where these regulatory programs already exist. 


Beyond the fundamental question of who is better equipped to provide the best 


regulations, in light of the fiscal realities we face, and in view of current and future budget 


constraints, the BLM should partner with the states to the greatest extent possible, to leverage the 


existing state programs, resources and infrastructure. 


This is an extremely important matter to our states and we appreciate your serious 


consideration. Please contact us for any additional information or if you have any questions. 


Sincerely, 


Scott Pruitt 
 


 


 







 
 


 


 


Michael C. Geraghty 


Attorney General 


State of Alaska 
 


 


 


Tim Fox 


Attorney General 


State of Montana 
 


 


 


Patrick Morrisey 


Attorney General 


State of West Virginia 
 


 


 







cc: Tommy Beaudreau, Acting Assistant Secretary, Land and Minerals Management, DOI 


Neil Kornze, Principal Deputy Director, BLM 


Jamie Connect, Acting Deputy Director (Operations), BLM 


Mike Nedd, Assistant Director, Minerals and Realty Management, BLM 
Steven Wells, Division Chief, Fluid Minerals Division, BLM 







From: Melissa Houston
To: Allen Wright
Subject: Call
Date: 10/03/2013 06:17 PM

Got a minute for a call? I'm on my cell 850-0161

Sent from the iPhone of Melissa McLawhorn Houston 

Feb-17-2017 003640

mailto:CN=Melissa Houston/O=OAG
mailto:allen.wright@dvn.com


From: Matt Skinner
To: Amy Taylor; AP Tulsa; Ballard, Cherokee G.; Ben Jackson; Bob Anthony; Bob Koenig-OGE; Bob Thompson; Bob

Vandewater; Bobby Hall; Brandon Jimenez; Brandy Wreath; Brenda Loggins; Carolyn Hubbard; Carolyn Weber;
Charles Lord; Chris Herbison; Christine Jolly; Chuck Mai; cjschnaithman@environment.ok.gov; Cleve Pierce;
Connie Moore; Curtis Johnson; Dana Murphy; David Garrett; DeAnna Madoux; Debbie Pack; Debbie Prater;
Denise Bode; Dennis Eppley; Dennis Fothergill; Diana Buechle; Dominic Williams; Donna Darnell; Elizabeth Cates;
Eric Davis; Fairo Mitchell; Francie Ludwick; Frank Jeffers; Garey Wortham; Gary Walker; Geoffrey Rush; Glenda
Buchanan; Holly.Hampton@oag.ok.gov; Jackie Hollinhead; Jackie Miller; James Myles; Jan Hawkins; Jan Mauldin;
Jeanne Pickett; Jeff Southwick; Jennifer Billings; jerry.sanger@oag.ok.gov; Jim Hamilton; Jim Jones; Jim Palmer;
Jim Roth; Joel Rodriguez; John Briscoe; Joseph Briley; Joyce Boyd; Joyce Conner; Judith Johnson; Kara Spivey;
Karen Billing; Kathy McKeown; Keith Thomas; Kelly Phelps; Kenda Stephens; Kim Dobbins; Kimberly Prigmore;
Kris Prouty; LaDonna Thimmes; Larry Lago; Laurie Nicoll; Lori Wrotenbery; Luis Saenz; Lynne Jones; Madeline
Benham; Marchi McCartney; Marcia Goff; Maribeth Snapp; Mary Hernandez; Matt Skinner; Maura Shortt;
McNabb, Kylah; Michael Decker; Michael Porter; Michele Craig; Michelle Smith; Mike Moore; Mindy Stitt; Mitty
Means; Neil Garrett; Nina Carlson; OG Field; Pam D. Eisenhour; Pat Walters; Patrice Douglas; Patricia Billingsley;
Patricia Downey; Patricia MacGuigan; Paul Porter; Peggy Mitchell; Lakeesha Sirls; Rick Torix
(rtorix@soerok.com); Rob Johnston; Robyn Strickland; Ron Dunkin; Rosalyn Jacquett; Russie Garrett; Ryan
Kiesel; Sally Shipley; sawhiteford@aep.com; Scott Greenawalt; Sharon Fisher; Sherri Hensler; Susan Conrad;
Susan Osburn; Terri Roberts; Terry Grooms; Teryl Williams; Tim Baker; Tony Cupp; Trent Campbell; Tulsa;
Wayne Wright; Alan Decker; Amanda Storck (ADStorck@environment.ok.gov); Bob Campbell; Bob Stafford; Brad
Williams-DOE; Brandon Watson; Breanne Wald; Burckhalter, Angie; bwoodard@oipa.com; Carol Booth; Cassie
Gilman - DOE; cdwhitney1978@gmail.com; Chelsea Barnett; Darr, Dusty; David Leavitt; dschooler@cox.net;
ecshuart@aep.com; Gene Wallace (genewallace@suddenlink.net); hank@ptsi.net; Hayley Thompson; Jack Fite;
Jack Money; Jay Albert-DOE; Jeff Cloud-CR; Jeff Wilson; Jeremy Schwartz; John Green; jtstevenson@aep.com;
Kristi Slater; Lee Paden; leelevinson@sbcglobal.net; lwright@cityoftulsa.org; Maressa Treat; Mary Candler; Mike
Knapp; Mike Paque; Ming, Michael (GE Global Research); Natasha Scott; okmoga@okmoga.com; Parker, David;
Pat Davis; Robert Gruber; Ron Jenkins; scott ferguson; Sue Strickland; Terri Watkins (terri.watkins@clo.ok.gov);
Terry Walker; Thompson, Mike; Tim Allen (tim.allen@treasurer.ok.gov); Tricia.Dameron@okhouse.gov;
TSchroedter@HallEstill.com; Tyler Powell; AJ; bostefanik@aol.com; Cara Parent; Chad Warmington; Cody
Bannister; E. A. (bapple@cableone.net); Fina; George Dunn; Humphries, John; Ken Zimmerman; Mike Terry;
mosko; OERB2; OERB3; Penn, Sarah E.; Rodney Poff; Steve Smith; Strong, J.D.; Vtx Fan
(vtxfan2003@yahoo.com)

Subject: RE: news update for Friday 08-30-13
Date: 08/30/2013 02:00 PM
Attachments: 08-30-13TULSA WORLD-No 'silver bullet' solution to regulatory costs to electricity.doc

08-30-13TULSA WORLD-No 'silver bullet' solution to regulatory costs to electricity.doc

This attachment is missing from today’s news update.

Feb-17-2017 003641
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No 'silver bullet' solution to regulatory costs to electricity


By DANA MURPHY on Aug 30, 2013, at 2:24 AM  Updated on 8/30/13 at 4:55 AM

The Oklahoma Corporation Commission's recent dismissal of the application of Public Service Co. of Oklahoma involving PSO's settlement with the Environmental Protection Agency is by no means an end to the issues or their potential cost to all Oklahomans. 

For PSO customers, it's important to understand that the company and the EPA already have signed the agreement dealing with the utility's approach to meeting certain EPA emission requirements. 

Assuming final approval from the EPA - which has opened the public comment period on the agreement - there will be a cost, and it is a cost the utility will no doubt try to recover from its ratepayers. 

PSO's rough estimate of the cost is $88 million a year; about an 11 percent rise in the average bill. Critics of the plan say it will be much more. 

The agreement also was signed by the Oklahoma Department of Environmental Quality, the Oklahoma secretary of environment and the Sierra Club before it was submitted to the Corporation Commission. 

Meanwhile, Oklahoma Gas and Electric and Oklahoma Attorney General Scott Pruitt have taken a different approach and launched a legal challenge against the EPA. But even if the state or the utility wins a victory, there still will have to be a plan and price tag for dealing with federal environmental mandates. 

Regardless of where you stand in the debate over proposed or actual federal rules regarding power plant emissions, the costs involved will impact far more than just our electric bills. 

The cost of new emission requirements is of huge concern not only to residential consumers, but also to Oklahoma's employers. From oil and gas production and exploration to manufacturing and retailing, the price of electricity is a critical element to the question of success or failure, and whether there will be more or fewer jobs. 

Ironically, even the alternative energy sector is impacted. 

While the growth in Oklahoma's alternative energy sector is certainly something to cheer, the fact is that biofuel production and commercial wind turbines and related infrastructure do not eliminate the need for affordable "baseload" electric generation (i.e., power that is available in sufficient amounts 24/7). 

Barring some technological breakthrough, Oklahoma's fossil fuel-powered generation is critical to meeting that demand. 

The rate cases that will result from all this are already a main topic of discussion for state utility regulators in America, who are faced with the increasingly difficult task of ensuring reliable but affordable electric service. 

There is no magic bullet, no simple answer for those of us who must grapple with the federal mandates and their costs. 

My hope is for all those who might be impacted to realize these issues will not go away and to engage in helping find the best solution. 








From: Boyd, Diana
To: Kathy Janes; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the State Treasurer
Date: 07/31/2013 06:59 AM

Kathy,
 
Okay, I will advise my supervisor of this. 
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 30, 2013 5:32 PM
To: Boyd, Diana; 'Lyn.Martin-Diehl@oag.ok.gov'; 'robb.knight@treasurer.ok.gov'
Subject: Re: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana. The Treasurer's office will need a signed, notarized statement from an authorized Devon
official regarding the correct owner and legal description of 
the property reported in the name of R.F. Rush.

Thank you for your help,
Kathy
 
From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 30, 2013 01:26 PM
To: Kathy Janes 
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer 
 
Hi Kathy,
 
We agree with Red Fern’s findings.   The funds related to the R.F. Rush should belong to the heirs of
J. F. Rush.  I will be transferring the remaining interest that was credited to R. F. Rush to the J.F.
Rush.  Do you need further documentation from Devon Energy?
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Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Friday, July 26, 2013 11:42 AM
To: Boyd, Diana
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Diana – Please let me know if there is an update on the reporting of properties for JF Rush (John F)
and RF Rush (see below). 
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 16, 2013 9:44 AM
To: Kathy Janes
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
You’re welcome! 
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From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 9:24 AM
To: Boyd, Diana; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight;
Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Thank you again.  Kathy
 

From: Boyd, Diana [mailto:Diana.Boyd@dvn.com] 
Sent: Tuesday, July 16, 2013 8:38 AM
To: Kathy Janes; Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight;
Mike Bransby
Cc: Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
 
I will notify you of my findings.  I am also in contact with Kelly at Red Fern Energy. 
 
Please contact if me you have any further questions.
 
 
Thank you,
Diana Boyd
Division Order Analyst
 
Devon Energy Corporation
333 W Sheridan Avenue
Oklahoma City, OK 73102
DivisionOrdersOKC@dvn.com
Phone: 405 228 4800 Option 4
 

 
 
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Tuesday, July 16, 2013 8:28 AM
To: Shouse, Caroline; Lyn.Martin-Diehl@oag.ok.gov; Susan Nicewander; Robert J. Knight; Mike Bransby
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Caroline – I truly appreciate your assistance.   The Treasurer’s Office has several claims pending due
to this matter.  Please let me know if you need any information from our office.
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Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 
 
 

From: Shouse, Caroline [mailto:Caroline.Shouse@dvn.com] 
Sent: Tuesday, July 16, 2013 8:05 AM
To: Kathy Janes
Cc: Boyd, Diana; Vaughn, Pam; Andrews, Wade
Subject: RE: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of
the State Treasurer
 
Kathy,
 
I am forwarding this request to Diana Boyd, the Analyst that is working Coal County, Oklahoma.  It
will be necessary to pull our files and determine the information relating to this ownership.
 
Thank you, 
 

Caroline D. Shouse
 
Caroline D. Shouse, CDOA
Senior Division Order Analyst
Devon Energy Production Company, LP
Devon Energy Center
333 West Sheridan Avenue
Oklahoma City, Oklahoma 73102-5010
Telephone: 405/228-8434 Fax: 405/552-7833
caroline.shouse@dvn.com
 

From: Kathy Janes [mailto:Kathy.Janes@treasurer.ok.gov] 
Sent: Monday, July 15, 2013 9:20 AM
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To: Shouse, Caroline
Cc: Lyn.Martin-Diehl@oag.ok.gov; Mike Bransby
Subject: Forced Pooling Unclaimed Property Reported to the OK Corporation Commission/Office of the
State Treasurer
Importance: High
 
Caroline – Unclaimed property was reported by Devon in the name of JF Rush (John F) and RF Rush
for periods 2006-2012.  The legal description on all of the properties is Coal County, Section 15-
Township 3N-Range 11E.  According to Red Fern Energy and John Barger, both working on behalf of
the heirs of JF Rush, the unclaimed property all belongs to JF Rush.  Please review your records and
provide the Office of the State Treasurer confirmation regarding the proper owner(s) of the
unclaimed property reported.  The amount reported is quite sizable and the heirs are anxious to
receive the related funds.  Please call me if you have questions.
 
Thank you,
 
Kathy Janes
Director of Unclaimed Property
Oklahoma State Treasurer
2300 N. Lincoln Blvd., Room 217
Oklahoma City, Oklahoma 73105
E-mail: kathy.janes@treasurer.ok.gov
Phone: 405-522-6743
Fax: 405-522-0130

 
 
 

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system.
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From: Rhonda Geller
To: Harder, Sheila
Subject: RE: Scheduling of a Meeting
Date: 10/11/2013 09:29 AM

Thank you!  Just got people out of my office.  I'm calling you now.  -Rhonda 

 Rhonda Geller 
 Office Manager & 
 Executive Assistant 
 Oklahoma Office of Attorney General 
 313 NE 21st Street 
 Oklahoma City, OK 73105 
 405.522.4391 
  rhonda.geller@oag.ok.gov 

From:        "Harder, Sheila" <Sheila.Harder@dvn.com> 
To:        "Rhonda.Geller@oag.ok.gov" <Rhonda.Geller@oag.ok.gov> 
Date:        10/11/2013 09:08 AM 
Subject:        RE: Scheduling of a Meeting 

Rhonda, 
  
No, I’m not his EA.  His assistant is Pam Hodges.  Below is her contact information.  She may be out of the office
today (Friday off! L) but I have his schedule so we can see what dates he is available.  That way you can at least put
it on the calendar tentative until Monday when she returns. 
  

Hodges, Pam 
Corporate Admin Support 

  
Work Phone: 1(405)228-7596 

  
Devon Energy Center-Tower - OKDEC 45.435H 
333 West Sheridan Avenue Oklahoma City OK
73102-5015 

  
Work Schedule: A 
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Pam.Hodges@dvn.com 
 

  
Thanks! 
  
Sheila Harder 
Executive Assistant to Tony Vaughn 
Executive Vice President  of Exploration & Production 
  
Devon Energy Corporation 
333 West Sheridan Avenue 
Oklahoma City, OK 73102 
405 228 8482 Direct 
Sheila.harder@dvn.com 
  

 
  
  
From: Rhonda.Geller@oag.ok.gov [mailto:Rhonda.Geller@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:59 AM
To: Harder, Sheila
Subject: Scheduling of a Meeting 
  
Sheila - 

Are you Allen Wright's EA?  I can't remember who you said you were working with now that Bill has
retired.  So sorry.   

Will you please call me, as I need to schedule a meeting and I think you are the person to whom I need to
speak?   

Thank you!  -Rhonda 

Rhonda Geller 
Office Manager & 
Executive Assistant 
Oklahoma Office of Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.4391 
 rhonda.geller@oag.ok.gov

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
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intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system. 
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From: Harder, Sheila
To: Rhonda.Geller@oag.ok.gov
Subject: RE: Scheduling of a Meeting
Date: 10/11/2013 09:08 AM

Rhonda,
 
No, I’m not his EA.  His assistant is Pam Hodges.  Below is her contact information.  She may be out
of the office today (Friday off! L) but I have his schedule so we can see what dates he is available. 
That way you can at least put it on the calendar tentative until Monday when she returns.
 

Hodges, Pam
Corporate Admin Support
 
Work Phone: 1(405)228-7596
 
Devon Energy Center-Tower - OKDEC 45.435H
333 West Sheridan Avenue Oklahoma City OK
73102-5015
 
Work Schedule: A

Pam.Hodges@dvn.com
 
 
Thanks!
 
Sheila Harder
Executive Assistant to Tony Vaughn
Executive Vice President  of Exploration & Production
 
Devon Energy Corporation
333 West Sheridan Avenue
Oklahoma City, OK 73102
405 228 8482 Direct
Sheila.harder@dvn.com
 

 
 
From: Rhonda.Geller@oag.ok.gov [mailto:Rhonda.Geller@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:59 AM
To: Harder, Sheila
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Subject: Scheduling of a Meeting
 
Sheila - 

Are you Allen Wright's EA?  I can't remember who you said you were working with now that Bill has
retired.  So sorry.   

Will you please call me, as I need to schedule a meeting and I think you are the person to whom I need to
speak?   

Thank you!  -Rhonda 

 Rhonda Geller 
 Office Manager & 
 Executive Assistant 
 Oklahoma Office of Attorney General 
 313 NE 21st Street 
 Oklahoma City, OK 73105 
 405.522.4391 
  rhonda.geller@oag.ok.gov

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system. 
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From: Rhonda Geller
To: Sheila.Harder@dvn.com
Subject: Scheduling of a Meeting
Date: 10/11/2013 08:58 AM

Sheila - 

Are you Allen Wright's EA?  I can't remember who you said you were working with now that Bill has
retired.  So sorry.   

Will you please call me, as I need to schedule a meeting and I think you are the person to whom I need to
speak?   

Thank you!  -Rhonda 

 Rhonda Geller 
 Office Manager & 
 Executive Assistant 
 Oklahoma Office of Attorney General 
 313 NE 21st Street 
 Oklahoma City, OK 73105 
 405.522.4391 
  rhonda.geller@oag.ok.gov
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From: Wright, Allen
To: melissa.houston@oag.ok.gov; Chris Meyers (cmeyers@oaec.coop)
Subject: GRDA
Date: 10/10/2013 04:34 PM
Attachments: Chris Meyers.vcf

Melissa,
 
Thanks for taking my call regarding our GRDA issue.  I’m copying our Chairman of the Board, Chris
Meyers on this note so the two of you can talk by phone or in person next week about our need for
an review of an internal matter at the agency.
 
Regards,
Allen
 
 
Allen B. Wright 
Devon Energy Corporation 
Vice President, Public & Government Affairs 
333 West Sheridan Ave
Oklahoma City, Oklahoma 73102
o) 405.552.5394 
c) 405.550.7202

 
 

Confidentiality Warning: This message and any attachments are intended only for the use of the
intended recipient(s), are confidential, and may be privileged. If you are not the intended recipient, you
are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other
use of all or any portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete this message and
any attachments from your system. 

Feb-17-2017 003653

mailto:Allen.Wright@dvn.com
mailto:melissa.houston@oag.ok.gov
mailto:cmeyers@oaec.coop

BEGIN:VCARD
VERSION:2.1
N;LANGUAGE=en-us:Meyers;Chris
FN:Chris Meyers
ORG:OAEC
TEL;WORK;VOICE:(405) 478-1455
TEL;CELL;VOICE:(405) 641-8387
ADR;WORK;PREF:;;PO Box 54309;Oklahoma City;OK;73154-1309;United States of America
LABEL;WORK;PREF;ENCODING=QUOTED-PRINTABLE:PO Box 54309=0D=0A=
Oklahoma City, OK  73154-1309
X-MS-OL-DEFAULT-POSTAL-ADDRESS:2
EMAIL;PREF;INTERNET:cmeyers@oaec.coop
X-MS-OL-DESIGN;CHARSET=utf-8:<card xmlns="http://schemas.microsoft.com/office/outlook/12/electronicbusinesscards" ver="1.0" layout="left" bgcolor="ffffff"><img xmlns="" align="fit" area="16" use="cardpicture"/><fld xmlns="" prop="name" align="left" dir="ltr" style="b" color="000000" size="10"/><fld xmlns="" prop="org" align="left" dir="ltr" color="000000" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="telwork" align="left" dir="ltr" color="000000" size="8"><label align="right" color="626262">Work</label></fld><fld xmlns="" prop="telcell" align="left" dir="ltr" color="000000" size="8"><label align="right" color="626262">Mobile</label></fld><fld xmlns="" prop="email" align="left" dir="ltr" color="000000" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="addrwork" align="left" dir="ltr" color="000000" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/><fld xmlns="" prop="blank" size="8"/></card>
REV:20131010T213423Z
END:VCARD




From: Wright, Allen
To: Melissa.Houston@oag.ok.gov
Subject: Re: Call
Date: 10/10/2013 02:07 PM

Thx

Allen Wright
VP, Public & Gov. Affairs 
Devon Energy Corp. 

> On Oct 10, 2013, at 1:25 PM, "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> wrote:
> 
> 
> Sorry with AG at a lunch meeting. Will call in just a bit.
> 
> Sent from the iPhone of Melissa McLawhorn Houston
> 
>> On Oct 10, 2013, at 12:56 PM, "Wright, Allen" <Allen.Wright@dvn.com> wrote:
>> 
>> Can you call my cell re; GRDA?
>> 
>> Allen Wright
>> VP, Public & Gov. Affairs
>> Devon Energy Corp.
>> Confidentiality Warning: This message and any attachments are intended
> only for the use of the intended recipient(s), are confidential, and may be
> privileged.
>> If you are not the intended recipient, you are hereby notified that any
> review, retransmission, conversion to hard copy, copying, circulation or
> other use of all or any portion of this message and any attachments is
> strictly prohibited. If you are not the intended recipient, please notify
> the sender immediately by return e-mail, and delete this message and any
> attachments from your system.
> 
> 
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From: Wright, Allen
To: Melissa McLawhorn Houston
Subject: Call
Date: 10/10/2013 12:56 PM

Can you call my cell re; GRDA?

Allen Wright
VP, Public & Gov. Affairs 
Devon Energy Corp. 
Confidentiality Warning: This message and any attachments are intended only for the use of the 
intended recipient(s), are confidential, and may be privileged. 
If you are not the intended recipient, you are hereby notified that any review, retransmission, 
conversion to hard copy, copying, circulation or other use of all or any portion of this message and 
any attachments is strictly prohibited. If you are not the intended recipient, please notify the 
sender immediately by return e-mail, and delete this message and any attachments from your system. 
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From: Melissa Houston
To: Wright, Allen
Subject: Re: Call
Date: 10/10/2013 01:25 PM

Sorry with AG at a lunch meeting. Will call in just a bit. 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 12:56 PM, "Wright, Allen" <Allen.Wright@dvn.com> wrote:

> Can you call my cell re; GRDA?
> 
> Allen Wright
> VP, Public & Gov. Affairs 
> Devon Energy Corp. 
> Confidentiality Warning: This message and any attachments are intended only for
the use of the intended recipient(s), are confidential, and may be privileged. 
> If you are not the intended recipient, you are hereby notified that any review,
retransmission, conversion to hard copy, copying, circulation or other use of all or any
portion of this message and any attachments is strictly prohibited. If you are not the
intended recipient, please notify the sender immediately by return e-mail, and delete
this message and any attachments from your system. 
> 
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From: Melissa Houston
To: Wright, Allen
Cc: Chris Meyers (cmeyers@oaec.coop); Rhonda Geller
Subject: Re: GRDA
Date: 10/11/2013 08:06 AM

Thanks Allen! I will see if Rhonda can set something. 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 4:34 PM, "Wright, Allen" <Allen.Wright@dvn.com> wrote:

Melissa,
 
Thanks for taking my call regarding our GRDA issue.  I’m copying our Chairman of the
Board, Chris Meyers on this note so the two of you can talk by phone or in person next
week about our need for an review of an internal matter at the agency.
 
Regards,
Allen
 
 
Allen B. Wright 
Devon Energy Corporation 
Vice President, Public & Government Affairs 
333 West Sheridan Ave
Oklahoma City, Oklahoma 73102
o) 405.552.5394 
c) 405.550.7202
<M1.2.gif>
 
 

Confidentiality Warning: This message and any attachments are intended only for the
use of the intended recipient(s), are confidential, and may be privileged. If you are not the
intended recipient, you are hereby notified that any review, retransmission, conversion to
hard copy, copying, circulation or other use of all or any portion of this message and any
attachments is strictly prohibited. If you are not the intended recipient, please notify the
sender immediately by return e-mail, and delete this message and any attachments from
your system. 

<Chris Meyers.vcf>
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From: Emily C Shuart
To: 'Elizabeth Cates' (E.Cates@occemail.com); f.mitchell@occemail.com; 'Bill Humes' (Bill.Humes@oag.ok.gov);

holly.hampton@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; 'Thomas Schroedter'
(tschroedter@hallestill.com); PNixon@HallEstill.com; 'Lee Paden' (lpaden@ionet.net)

Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson
Subject: Godfrey Wind Final Testimony - PUD2013-188
Date: 10/24/2013 02:59 PM
Attachments: Exhibit JFG-1 2013 PSO Wind Energy RFP.pdf

Exhibit JFG-2 Balko REPA Redacted.pdf
Exhibit JFG-3 Goodwell REPA Redacted.pdf
Exhibit JFG-4 Seiling REPA Redacted.pdf
JFG Final Testimony 10 22 13a.docx
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American Electric Power Service Corporation 
 


as agent for  
 


Public Service Company of Oklahoma 
(PSO) 


 
 


Request for Proposals  
 


totaling up to  
 


200 MW of name-plate rated  
 


Wind Energy Resources 
 


(80 MW minimum bid size) 
 


 


(Capable of qualifying for the Section 45 Production Tax Credit  
and being on-line by December 31, 2015) 


 
Issued:  June 10, 2013 


 
Proposals Due: 


July 1, 2013 (Columbus, OH) 
 


Web Address: http://www.PSOklahoma.com/go/rfp/ 
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1. Introduction 


 
1.1. American Electric Power Service Corporation (AEPSC), a subsidiary of American 


Electric Power Company, Inc. (AEP) is administering this Request for Proposals 
(RFP) on behalf of Public Service Company of Oklahoma.   


American Electric Power is one of the largest electric utilities in the United States, 
delivering electricity to more than 5 million customers in 11 states. AEP ranks 
among the nation's largest generators of electricity, owning nearly 38,000 megawatts 
of generating capacity in the U.S. AEP also owns the nation's largest electricity 
transmission system, a nearly 39,000-mile network that includes more 765 kilovolt 
extra-high voltage transmission lines than all other U.S. transmission systems 
combined.  AEP's utility units operate as AEP Ohio, AEP Texas, Appalachian Power 
(in Virginia and West Virginia), AEP Appalachian Power (in Tennessee), Indiana 
Michigan Power, Public Service Company of Oklahoma, and Southwestern Electric 
Power Company (in Arkansas, Louisiana and Texas). AEP's headquarters are in 
Columbus, Ohio.   


More information about AEP can be accessed by visiting www.aep.com. 


Public Service Company of Oklahoma (PSO), headquartered in Tulsa, Oklahoma, 
serves 535,000 Oklahoma customers. Currently PSO has over 4,200 MW of 
generating capacity and has executed long-term wind energy purchase agreements 
totaling approximately 690 MW, making PSO one of the largest purchasers of wind 
energy in Oklahoma.  In addition, PSO has almost 3,700 miles of transmission and 
over 22,000 miles of distribution lines.  
 
PSO has investment grade credit ratings (Senior unsecured debt) of: BBB from S&P, 
Baa1 from Moody’s and BBB+ from Fitch. More information about PSO can be 
accessed by visiting: www.PSOklahoma.com 


 
PSO Service Territory 
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2. Purpose and Scope 


 
AEPSC is requesting proposals (minimum 80 MW) which will result in PSO obtaining 
up to approximately 200 MW of nameplate Wind Energy Resources capable of being on-
line by December 31, 2015, and qualifying for the Section 45 Production Tax Credit.  
Proposals for this RFP are due July 1, 2013. 
  
This inquiry is not a commitment to purchase and shall not bind PSO or any affiliates of 
the PSO in any manner. PSO in their sole discretion will determine with which Bidder(s), 
if any, it wishes to engage in negotiations that may lead to a binding contract. 
 
All questions regarding this RFP should be emailed to: 


PSOWindEnergyRFP2013@aep.com 
 


3. Product Description 


 
3.1. Product – This RFP seeks proposals for up to 200 MW of a bundled renewable 


energy product (“Bundled Product”) that includes energy (MWh), Capacity (MW), 
and Environmental Attributes (RECs) from a Wind Energy Resource(s) (“Wind 
Project(s)”). 
 


3.2. Size: Wind Project must have a minimum nameplate rating of 80 MW. 
 


3.3. Location:  Wind Project must be sited in Oklahoma.  
 
3.4. Expected On-Line Date: Wind Project shall achieve commercial operation by 


December 31, 2015.  
 
3.5. Bid Price Structure: 


3.5.1. The bid must be for a Bundled Product. 
3.5.2. The bid must be on an “as-available” per MWh basis with no separate 


capacity payment. 
3.5.3. All-in Price – Pricing must include all capital costs, fixed and variable 


O&M costs, taxes and any other costs associated with delivering the full 
contracted energy output of the facility to the bid-specified Point of 
Delivery. 


3.5.4. All costs associated with interconnections and transmission, including any 
system upgrades, as required by SPP up to the Point of Delivery shall be 
included in the Bidder’s pricing where appropriate under current FERC 
orders and rulings. 


3.5.5. Bidders must bid an “all-in” around-the-clock Price on a dollar per MWh 
($/MWh) basis for the 2016 production year and continuing unchanged 
thereafter through the remainder of the 20-year term of the REPA. 
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3.6. Regulatory Approval:  The selected Bidder will enter into a 20 year, long-term 
renewable energy purchase agreement (REPA) for the Bundled Product from the 
proposed Wind Project whose effectiveness will be conditioned on approval by the 
Oklahoma Corporation Commission (OCC) to recover the cost of the REPA through 
its retail rates. The regulatory filing is expected to occur in September (2013) and 
approval from the OCC is expected by the end of Q1-2014 (see Section 4.2).  


 
3.7. Term / Delivery Period – The Term of the proposal shall be 20 years. The delivery of 


the Bundled Product should begin on or near January 1, 2016. For Wind Projects 
which become operational prior to the Delivery Period, the energy and revenues 
shall be for the benefit of the Seller (project owner) and not PSO without regard to 
the existence of transmission service from SPP. 


 
3.8. Interconnection / Delivery Point 


3.8.1. Wind Projects shall be located within the state of Oklahoma and 
interconnected to a transmission facility of the Southwest Power Pool 
(SPP).     
 


3.8.2. The interconnection point with the SPP transmission system will be the 
Point of Delivery. 
 


3.8.3. Information submitted to this RFP must include identification of proposed 
transmission interconnection points, including any studies, applications, 
line extensions and system upgrades identified as part of the 
interconnection process.  
 


3.8.4. Bidders are responsible for following the established policies and 
procedures that are in effect regarding facility interconnection with SPP’s 
transmission system.  


 
3.8.5. The Bidder is responsible for all costs associated with transmission 


interconnections and system upgrades as required by SPP. 
 


3.8.6. The Bidder is responsible for following the established SPP and 
transmission operator policies and procedures that are in effect regarding 
facility interconnection and operation associated with a utility’s 
transmission system. 
 


3.8.7. Bidder’s Wind Project will be required to have obtained a completed SPP 
Generation Interconnection System Impact Study and must submit a copy 
of such study with proposal.  


 
3.9. Associated Attributes: For purposes of this solicitation, the sale of renewable energy 


to PSO under the long term REPA includes the transfer of all capacity, ancillary 
services (if any) and environmental attributes including associated renewable energy 
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certificates (RECs) and any other current or future environmental attributes, 
including any greenhouse gas emission reductions associated with the quantity 
contracted from the Wind Project for the term of the REPA. 


 
4. RFP Schedule and Procedure 


 
4.1. The following schedule and deadlines apply to this RFP.  AEPSC reserves the right 


to revise this schedule at any time and at its sole discretion.   
 
4.2. All proposals must be complete in all material respects and be received no later than 


4 p.m. EPT on Monday, April 8, 2013, at the AEPSC Columbus, OH location as 
defined in Section 4 of this RFP.   


 
 


RFP Issued Monday, June 10, 2013  


Bidder Technical Conference Wednesday, June 19, 2013 


Proposals Due Date Monday, July 1, 2013 


Initial Short-List Identified Friday, July 12, 2013 


Additional Screening  


PPA Negotiations   


REPA Execution  Friday, August 30, 2013 


Expected Regulatory Filing @ 
OCC1 


Wednesday, September 11, 2013 


Expected Approval Order from 
OCC1 


Q1-2014 


               Note 1: Oklahoma Corporation Commission 


 
4.3. Solicitation of Additional Information:  AEPSC reserves the right to solicit 


additional proposals, if it deems necessary to do so and the right to submit additional 
information requests to Bidders during the evaluation process. 
 


4.4. Affiliate Bidding:  No affiliate of PSO will submit proposals in response to this RFP. 
 


4.5. Information Policy:  For information regarding this RFP, visit:  
http://www.PSOklahoma.com/go/rfp/  


 
5. Proposal Submittal 


 
One hard copy and one electronic copy on CD of the Proposal shall be submitted by the 
Proposal Due Date as outlined in Section 4.2 of this RFP to: 


   American Electric Power Service Corporation 
   Attn:  Joe Karrasch - 2013 PSO Renewable RFP Manager 
   155 W. Nationwide Blvd 
   Columbus, OH  43215 
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6. Proposal Content 


 
6.1. The Bidder is encouraged to provide as much information as possible to aid in the 


evaluation of the offer.  The Bidder should also provide any additional information 
the Bidder deems necessary or useful to the Company in making a definitive and 
final evaluation of the benefits of the Bidder’s proposal without further interaction 
between the Company and the Bidder.  
 


6.2. Appendix F has been provided as a check list for all of the information required to 
be included in the Bidder’s proposal package.  A completed Appendix F shall be 
included in the proposal package.  
 


6.3. Bidder shall provide an executive summary of the proposal’s characteristics and 
timeline, including any unique aspects and benefits. 
 


6.4. Bidder shall complete ALL of Appendix A (Wind Project Summary).   
 


6.5. Bidder shall complete Appendix B (Bidder’s Credit-Related Information) as 
applicable.  At the time of the execution of the REPA, all Wind Project owners will 
be required to post a Security Fund in the form of cash, letter of credit, or corporate 
guarantee.  If the Bidder intends to maintain the Security Fund through a parental 
guarantee, the guarantor will need to provide a complete Credit Application.  
Bidders with guarantors should describe any current credit issues raised by rating 
agencies, banks, or accounting firms.  In addition, Bidders should provide any 
letters from banks / institutions that demonstrate the ability of the Qualified 
Bidder’s guarantor to successfully finance the Wind Project. 
 


6.6. Bidder shall complete Appendix C (Bidder Profile) as applicable.  Bidder shall 
provide a general description of the Bidder’s background and experience in utility 
scale renewable energy power projects similar to its proposal, including any 
affiliated companies, holding companies, subsidiaries, or predecessor companies 
presently or in the past engaged in developing renewable energy power supply 
projects.  In addition, provide three (3) or more references from projects where the 
Bidder, or any of its affiliates, has completed the development and construction 
similar to the one proposed to AEPSC.  If the Bidder has fewer than three projects, 
it shall provide as many references as possible 


 
6.7. Bidder shall submit an Appendix D (Finance Plan) on a separate form.  Bidders 


must provide a proposed financing plan, including any letters of support, previous 
correspondence with banks / lenders intending to provide financing for the Wind 
Project.  Also provide the proposed on-going debt-equity ratio to be carried by the 
Wind Project during construction and operation. 
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6.8. Bidder shall complete the Wildlife Form (Appendix F) regarding any wildlife 
studies and associated siting of the proposed Wind Project. 


 
6.9. Proposal must provide a detailed plan for maintaining compliance with NERC 


requirements. 
 


6.10. Bidder shall fully describe any exceptions it takes to any terms and conditions of 
the REPA. 


 
7. Treatment of Proposals 


 
7.1. The Company reserves the right, without qualification, to select or reject any or all 


proposals and to waive any formality, technicality, requirement, or irregularity in 
the proposals received. 
 


7.2. The completed Appendices and any supplemental information submitted by the 
Bidder may be utilized in any filings with regulatory agencies. 
 


7.3. The Company reserves the right to solicit additional proposals, to modify the RFP 
or request further information, as necessary, to complete its evaluation of the 
proposals received.  
 


7.4. Bidders that submit proposals do so without recourse against the Company for 
either rejection by the Company or failure to execute an agreement for purchase of 
capacity and/or energy for any reason.  


 
8. RFP Proposal Evaluation 


 
8.1. Proposal Content:  Proposals must include ALL applicable content requirements as 


described in Section 6 – Proposal Content.   
 


8.2. Initial Evaluation:  During the evaluation process, the Company will consider all 
applicable factors including, but not limited to, the following to determine the 
viability of the proposal and the projected lowest total reasonable cost:  


 
8.2.1. Pricing ($ / MWh) 
8.2.2. The terms of the proposal 
8.2.3. Environmental / Wildlife impact 
8.2.4. Exceptions to the form REPA 
8.2.5. No Seller conditions precedent 
8.2.6. Bidder’s financial wherewithal 
8.2.7. Bidder’s experience 
8.2.8. Proposed date of commercial operation (on-line) 
8.2.9. Status of interconnection process with SPP 
8.2.10. Wind Project capacity 
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8.2.11. Regulatory considerations 
8.2.12. The development status of Bidder’s generation facility including, but not 


limited to, site control, permitting status, and transmission; 
8.2.13. The operating history of Bidder’s other similar generation facilities 
8.2.14. The degree of risk as to the availability of the power or the resources in 


the timeframe proposed 
 


8.3. Short-List:  The Company will consider proposals that are conforming, feasible and 
represent the least reasonable cost means of satisfying the requirements of this RFP.   


8.3.1. As outlined in Section 8.2 above, the Company will identify one or more 
Short-Listed Bidders (“Initial Short-List”) for further discussions, analysis 
and negotiations of an executable REPA.   


8.3.2. The Initial Short-Listed Bidders will be subject to an additional screening 
to assess any required transmission system upgrades, associated costs, and 
timing of such upgrades related to Purchaser’s obtaining Network Service 
(NITS) from SPP for the output from the proposed Wind Project.  
Subsequent to this screening, a Final Short-list will be determined and 
negotiations will commence.  


8.3.3. Bidders not selected to the Initial Short-List or the Final Short-List will be 
notified promptly. 


 
8.4. Final Decision:  Through further discussions and negotiations with the Final Short-


Listed Bidder(s), the Company may enter into one or more 20 year, long-term 
REPAs.  The Company expects to make a final decision by the REPA Execution 
date as outlined in Section 4.2 of this RFP. 


 
9. Confidentiality  


 
9.1. AEPSC will take reasonable precautions and use reasonable efforts to maintain the 


confidentiality of all proposals submitted.  Bidders should clearly identify each 
page of information considered to be confidential or proprietary.  AEPSC reserves 
the right to release any proposals to agents or consultants for purposes of proposal 
evaluation.  AEPSC’s disclosure policies and standards will automatically bind 
such agents or consultants.  Regardless of the confidentiality, all such information 
may be subject to review by the appropriate state authority, or any other 
governmental authority or judicial body with jurisdiction relating to these matters 
and may be subject to legal discovery.  Under such circumstances, AEPSC will 
make all reasonable efforts to protect Bidder’s confidential information. 


 
10. Bidder’s Responsibilities 


 


10.1. Proposals and bid pricing must be valid for at least (90) days after the Proposal Due 
Date, upon which time proposals shall expire unless the Bidder has been notified 
and selected as a Short-Listed Bidder or as a final award recipient. 
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10.2. It is the Bidder’s responsibility to submit all requested material by the deadlines 
specified in this RFP.  


10.3. The Bidder should make its proposal as comprehensive as possible so that the 
Company may make a definitive and final evaluation of the proposal’s benefits to 
its customers without further contact with the Bidder. 


10.4. Bidders are responsible for the timely completion of the Wind Project and are 
required to submit proof of their financial and technical wherewithal to ensure the 
successful completion of the Wind Project. 


10.5. The Company shall not be liable for any expenses Bidders incur in connection with 
the preparation and submission of a proposal and/or any subsequent negotiations 
regarding a proposal in response this RFP. The Company will not reimburse 
Bidders for their expenses under any circumstances, regardless of whether the RFP 
process proceeds to a successful conclusion or is abandoned by the Company at its 
sole discretion. 


 
11. Contacts  
 


      All correspondence and questions regarding this RFP should be directed to:  


    PSOWindEnergyRFP2013@aep.com 


or 
 


Joe Karrasch – RFP Manager 
American Electric Power Service Corporation 


(614) 583 - 6510 
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Appendix A 
 


Wind Project Summary 


 


Note that completion of ALL information is required 


 


 
Company Information 


Bidder (Company):    


Contact Name:   


Contact Title:   


Address:   


City:   State:   Zip Code:   


Work Phone:   Cell Phone:   


Email Address:   


 
General Project Information 


Project Name:    


Unique Bid Name:   


Estimate Commercial Operation Date:     


Nameplate (MW):   Expected Annual Availability (%): 


Expected Capacity Factor (%): Expected Annual Energy (MWh):   


REPA Bid Price for 2016 ($ / MWh):   


REPA Bid Price above shall be a flat (non-escalating) price for the entire TERM of the REPA. 


Have final turbine selection been made (Y / N)? 
 


If final turbine selection has been made, define: 
Manufacturer:       
Quantity:        
Size (MW):       
Have turbines for this project been secured, purchased (Y / N)? 
  
If final turbine selection has NOT been made, please explain why not.  Identify turbine 
manufacturer candidates:    
1.      
2.  


  
Please attach a description of the selection process status and schedule.  
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Site Information 


Site Legal Description:    


Address:   


City:   State:   Zip Code:   


County Longitude: Latitude: 
 


Site Control (lease, own, site purchase pending, etc.): 
 
 
Site Acres:   


Is there potential for expansion (Y / N):   If Yes; acres available: 


Are additional acres available: 


Please attach a copy of all leases, easements or other ownership documentation. 


Has the site been assessed for any environmental contamination (Y / N): 
 


Describe any known environmental issues.  If necessary, please describe on a separate 
attachments: 


 
 


Please attach a diagram identifying anticipated placement of major equipment and other 
project facilities, including transmission layouts and Point of Delivery. 


 


Interconnection and Point of Delivery 


SPP Queue #:                                                        Substation Name / Voltage: 


System Impact Study Complete (Y/N): System Impact Study Report Date: 


Feasibility Study Complete (Y/N): Feasibility Study Report Date: 


Point of Interconnection with I&M: 
 


SPP Interconnection Status (describe): 
 
 


 


 


Please attach a copy of all interconnection studies and/or the expected completion date(s). 


 
 


Permits 
Have you contacted all required permitting agencies regarding this project and identified all 
necessary permits? 
 
City (Y / N):    
County (Y / N):   


EXHIBIT JFG-1







Public Service Company of Oklahoma 
2013 Wind Energy RFP 


  


A - 3 


State (Y / N):    
Federal (Y / N): 


- USF&W (Y/N): 
- FAA (Y/N) 


Other (Y / N): 
 
On an additional sheet, list and describe all city, county, state and federal permits required for 
this project.  Include: status, duration, planned steps, critical milestones and timeline. 


 


Wind Data 
1. Proposal must provide the source and basis of the wind speed data used in the 


development of energy projections for the project.  Explain the assumptions for wake 
losses, line losses, etc. and the location where the data was measured. 


2. Proposals must provide the wind turbine power curve adjusted for the site’s specific air 
density. 


3. Provide a description of the system intended to provide real-time telemetry data. 
4. Attach an 8760 calendar year hourly energy forecast, net of all losses (See Energy Input 


Sheet below).   
5. Bidders shall provide a summary of representative wind data with measurement height 


referenced and any extrapolations used to estimate the wind speeds at the proposed hub 
height. (This item shall be provided in the electronic (CD) version of the proposal only.) 
 


Consulting Meteorologist Information: 
 
Name: 
Address: 
Email: 
Contact Number: 
 
Please attach the resume of this consulting meteorologist. 


 


Energy Input Sheet 


(See attached Excel spreadsheet) 
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Appendix B 
 


Bidder’s Credit-Related Information 


 


 


Full Legal Name of the Bidder: 


Type of Organization (Corporation, Partnership, etc.): 


Bidder’s % Ownership in Proposed Project: 
 


Full Legal Name(s) of Parent Corporation: 
1.   
2.    
3.    


 


Entity Providing Credit Support on Behalf of Bidder (if applicable): 
  Name: 
  Address: 
  City: 
  Zip Code: 


Type of Relationship: 


Current Senior Unsecured Debt Rating: 
1. S&P:     
2. Moody’s: 


 


Bank References & Name of Institution:   


Bank Contact: 
  Name: 
  Title:   
  Address: 
  City: 
  Zip Code: 
  Phone Number: 
 


Legal Proceedings:  As a separate attachment, please list all lawsuits, regulatory proceedings, or 
arbitration in which the Bidder or its affiliates or predecessors have been or are engaged that 
could affect the Bidder’s performance of its bid.  Identify the parties involved in such lawsuits, 
proceedings, or arbitration, and the final resolution or present status of such matters. 
 


Financial Statements:  Please provide copies of the Annual Reports for the three most recent 
fiscal years and quarterly reports for the most recent quarter ended, if available.  If available 
electronically, please provide link: 
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Appendix C 
 


Bidder Profile 


 


 


Please list Bidder’s Affiliate companies: 
1.   
2.    
3.    
4.    


 


 
Please attach a summary of Bidder’s background and experience in the Wind Energy projects. 


 
 


References 


 
1. Company 


a. Contact Name:                                                           
b. Contact Number:                                    
c. Project:   


 
2. Company                                  


a. Contact Name:                                                           
b. Contact Number:                                    
c. Project: 


   
3.  Company                                  


a. Contact Name:                                                           
b. Contact Number:                                    
c. Project: 


   
4. Company                                  


a. Contact Name:                                                           
b. Contact Number:                                    
c. Project:   
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Appendix D 
 


Financing Plan 
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Appendix E 
 


Form Renewable Energy Purchase Agreement (REPA) 


 


 


The Form REPA will be provided separately from this RFP document. 
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Appendix F 
 


Wildlife Form 


 


 


 


 Yes No 


Bidder confirms that the wind turbine layout for the proposed Wind Project will 
be sited consistent with the USFWS Interim Guidelines To Avoid And 
Minimize Wildlife Impacts From Wind Turbines (2012). 
 


  


Bidder confirms that the proposed Wind Project will be sited in an area 
consistent with the Oklahoma Department of Wildlife Conservation 
requirements related to the habitat of the Lessor Prairie Chicken. 
 


  


Bidder confirms that the proposed Wind Project is not located in an Important 
Bird Area as defined by the National Audubon Society. 
(http://www.mapsportal.org/audubon_national_iba/) 
 


  


 


Bidder shall provide a summary of findings regarding any and all wildlife studies with 
respect to the site and the proposed Wind Project as may be required pursuant to any 
applicable federal, state or local law (including, if applicable, studies regarding the lesser 
prairie chicken).  In addition, Bidder shall provide a timeline for resolution of any identified 
findings, etc. 
 
Summary: 
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Appendix G 
 


Proposal Content Check List 


 


Section Item Completed 


6.3 Executive Summary  


6.4 Appendix A (ALL must be completed)  


- Company Information  


- General Project Information   


- Site Information  


o Attach copies of representative site leases, 
together with site map showing land control. 


 


o Describe any known environmental issues.  


- Attach diagram of general site layout (wind turbines, 
permanent met towers, substation, interconnection) 


 


- Interconnection  


o Attach copies of all interconnection studies / 
completion dates 


 


- Permits  


o List / Describe all permits required, status, etc.  


- Wind Data  


o Source / basis for wind speed / assumptions  


o Manufacturers power curve attached  


o Description of real-time telemetry  


o 8760 forecast  


o Consulting meteorologist information  


o Energy Input sheet (electronic only)  


6.5 Appendix B  


- Full legal name of parent corporation  


- Entity providing credit support  


- Current Senior unsecured debt rating  


- Bank References  


- Legal Proceedings  


- Financial Statements  


6.6 Appendix C  


- Bidder’s affiliate companies  


- Summary of Bidder’s background and experience  


- References  


6.7 Appendix D  


6.8 Wildlife Form (Appendix F)  


6.9 NERC compliance plan  


6.10 REPA Exceptions  
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Appendix H 
 


Form Confidentiality Agreement 


 


 


The Form Confidentiality Agreement will be provided separately from this RFP document. 
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RENEWABLE ENERGY PURCHASE AGREEMENT 


BETWEEN 


BALKO WIND, LLC 


AND 


PUBLIC SERVICE COMPANY OF OKLAHOMA 


This Renewable Energy Purchase Agreement (the "REPA") is made as of 
October 9, 2013, by and between Balko Wind, LLC  ("Seller"), an Oklahoma limited 
liability company, with a principal place of business at c/o Apex Clean Energy, Inc., 310 
4th St. N.E., Suite 200, Charlottesville, VA 22902, and Public Service Company of 
Oklahoma ("Purchaser"), an Oklahoma corporation, with a principal place of business at 
c/o American Electric Power Service Corporation, 1 Riverside Plaza, Columbus, Ohio 
43215-2355.   Seller and Purchaser are hereinafter referred to individually as a "Party" 
and collectively as the "Parties". 


WHEREAS Seller desires to develop, design, construct, own or lease and 
operate a renewable electric generating facility with an expected total nameplate 
capacity of approximately 300 MW, and which is further defined below as the "Project", 
a portion of which is designated to Purchaser and further defined below as the "Facility;" 
and 


WHEREAS Seller intends to locate the Facility at Beaver County, Oklahoma, and 
to interconnect the Facility with the Transmission Operator's System; and 


WHEREAS Seller desires to sell and deliver to Purchaser at the Point of Delivery 
all of the Renewable Energy Products generated by the Facility, and Purchaser desires 
to buy the same from Seller; and 


WHEREAS Purchaser has accepted Seller's offer to sell such Renewable Energy 
Products in accordance with the terms and conditions set forth in this REPA. 


NOW THEREFORE, in consideration of the mutual covenants herein contained, 
the sufficiency and adequacy of which are hereby acknowledged, the Parties agree to 
the following: 


ARTICLE 1 
DEFINITIONS AND RULES OF INTERPRETATION 


1.1 Rules of Construction. 


The capitalized terms listed in this Article shall have the meanings set forth 
herein whenever the terms appear in this REPA, whether in the singular or the plural or 
in the present or past tense. Other terms used in this REPA but not listed in this Article 
shall have meanings as commonly used in the English language and, where applicable, 
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in Good Utility Practice. Words not otherwise defined herein that have well known and 
generally accepted technical or trade meanings are used herein in accordance with 
such recognized meanings. In addition, the following rules of interpretation shall apply: 


(A) The masculine shall include the feminine and neuter. 


(B) References to "Articles," "Sections," or "Exhibits" shall be to 
articles, sections, or exhibits of this REPA. 


(C) The Exhibits attached hereto are incorporated in and are intended 
to be a part of this REPA; provided, that in the event of a conflict between the terms of 
any Exhibit and the terms of Articles 1 through 20 of this REPA, the terms of Articles 1 
through 20 of this REPA shall take precedence. 


(D) This REPA was negotiated and prepared by both Parties with the 
advice and participation of counsel. The Parties have agreed to the wording of this 
REPA and none of the provisions hereof shall be construed against one Party on the 
ground that such Party is the author of this REPA or any part hereof. 


(E) The Parties shall act reasonably and in accordance with the 
principles of good faith and fair dealing in the performance of this REPA.  Unless 
expressly provided otherwise in this REPA, (i) where the REPA requires the consent, 
approval, or similar action by a Party, such consent, approval or similar action shall not 
be unreasonably withheld, conditioned or delayed, and (ii) wherever the REPA gives a 
Party a right to determine, require, specify or take similar action with respect to a matter, 
such determination, requirement, specification or similar action shall be reasonable. 


(F) Each reference in this REPA to any agreement or document 
(including those set forth electronically on an internet web site) or a portion or provision 
thereof shall be construed as a reference to the relevant agreement or document as 
amended, supplemented or otherwise modified from time to time. 


(G) Each reference in this REPA to applicable laws and to terms 
defined in, and other provisions of, applicable laws (including those set forth 
electronically on an internet web site) shall be references to the same (or a successor to 
the same) as amended, supplemented or otherwise modified from time to time. 


(H) Each reference in this REPA to a Person includes its successors 
and permitted assigns and, in the case of a Governmental Authority, any Person or 
Persons succeeding, in whole or in part, to its functions and capacities. 


(I) In this REPA, the words "include," "includes" and "including" are to 
be construed as being at all times followed by the words "without limitation." 
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1.2 Interpretation with Interconnection Agreement. 


(A) The Parties recognize that Seller or its Affiliate will enter into a 
separate Interconnection Agreement with the Interconnection Provider and the 
Transmission Operator. 


(B) The Parties acknowledge and agree that the Interconnection 
Agreement shall be a separate and free-standing contract and that the terms of this 
REPA are not binding upon the Interconnection Provider or the Transmission Operator. 


(C) Notwithstanding any other provision in this REPA, nothing in the 
Interconnection Agreement shall alter or modify Seller's or Purchaser's rights, duties 
and obligations under this REPA. This REPA shall not be construed to create any rights 
between Seller and the Interconnection Provider or the Transmission Operator. 


(D) Seller expressly recognizes that, for purposes of this REPA, the 
Interconnection Provider shall be deemed to be a separate entity and separate 
contracting party whether or not the Interconnection Agreement is entered into with 
Purchaser or an Affiliate of Purchaser. 


1.3 Interpretation of Arrangements for Electric Supply to the Facility. 


(A) The Parties recognize that this REPA does not provide for the 
supply of any electric service by Purchaser to Seller or to the Facility and Seller must 
enter into separate arrangements for the supply of electric services to the Facility, 
including the supply of turbine unit start-up and shutdown house power and Energy. 


(B) The Parties acknowledge and agree that the arrangements for the 
supply of electric services to the Facility shall be separate and free-standing 
arrangements and that the terms of this REPA are not binding upon the supplier of such 
electric services. 


(C) Notwithstanding any other provision in this REPA, nothing in the 
arrangements for the supply of retail electric services to the Facility shall alter or modify 
Seller's or Purchaser's rights, duties and obligations under this REPA. This REPA shall 
not be construed to create any rights between Seller and the supplier of such retail 
electric services. 


(D) Seller expressly recognizes that, for purposes of this REPA, the 
supplier of retail electric services to the Facility shall be deemed to be a separate entity 
and separate contracting party whether or not the arrangements for the supply of retail 
electric services to the Facility is entered into with Purchaser or an Affiliate of 
Purchaser. 


EXHIBIT JFG-2







 


 


4 


1.4 Definitions. 


The following terms shall have the meanings set forth below when used herein: 


"Abandonment" means, on and after the Commercial Operation Date, the 
permanent relinquishment of all possession and control of the Facility by Seller, other 
than a transfer permitted under this REPA.   


“Acceptable Credit Rating” means a Credit Rating of (a) BBB or better 
from Standard & Poor’s Rating Services and (b) Baa2 or better from Moody’s Investors 
Service, Inc. 


"Affiliate" of any Person means any other Person that controls, is under 
the control of, or is under common control with, the named entity.  The term "control" 
(including the terms "controls", "under the control of" and "under common control with") 
means the possession, directly or indirectly, of the power to direct or cause the direction 
of the management of the policies of such Person, whether through ownership interest, 
by contract or otherwise. 


"Ancillary Services" means voltage support, regulation and frequency 
response services, automatic generation control, spinning reserve, non-spinning 
reserve, operating reserve, reactive power and any other services that support the 
transmission of capacity and energy or the reliable operation of the Transmission 
Operator's transmission system, to the extent included as ancillary services in the 
OATT, and in each case, only to the extent commonly sold or saleable and to the extent 
that the assets comprising the Facility upon Commercial Operation are Eligible to 
provide such services when required during the Term under normal operating 
conditions. 
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"Availability Notice" shall have the meaning set forth in Section 10.7. 


 
 
 
 
 


"Back-Up Metering" shall have the meaning set forth in Section 5.4(C). 


"Beneficial Environmental Interests" means all Non-Power Attributes 
associated in any way, directly or indirectly, with the Facility and all RECs associated 
with such Non-Power Attributes, excluding Renewable Energy Incentives and other 
federal, state or local tax credits, deductions and other tax benefits and financial 
incentives related to the ownership of the Facility or the sale to Purchaser of the 
Renewable Energy produced thereby.   


"Business Day" means any calendar day that is not a Saturday, a Sunday, 
or a NERC Holiday. 


 
 
 


  


"Capacity" means the output level, expressed in MW, that the Facility, or 
the components of equipment thereof, is capable, as of a given moment, of continuously 
producing and making available at the Point of Delivery, taking into account the 
operating condition of the equipment at that time, the auxiliary loads and other relevant 
factors.  Capacity includes all installed capacity and unforced capacity attributed to the 
Facility by the Transmission Operator, the Regional Entity, any Governmental Authority, 
or that is commonly sold or saleable to third parties. 


"Cash" shall have the meaning set forth in Section 11.1(C)(2). 


"Clock Hour" means sixty-minute increments commencing at the top of the 
hour on the clock (i.e., 12 o'clock)  


"Close of the Business Day" means 5:00 PM CPT on a Business Day. 


"Commercial Operation" means the period beginning on the Commercial 
Operation Date and continuing through the Term.   
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"Commercial Operation Date" or "COD" means the date that Seller 
provides notification to Purchaser, pursuant to Section 4.7, of Seller's declaration that all 
of the Conditions specified in Section 4.7 have occurred or otherwise been satisfied. 


"Commercial Operation Milestone" means December 31, 2015; provided, 
however, that the Commercial Operation Milestone shall be extended on a Day-for-Day 
basis for any delay in achieving the Commercial Operation Milestone to the extent 
resulting from Force Majeure or the acts or omissions of Purchaser. 


"Commissioned" means, with respect to any Wind Turbine, that the 
Conditions set forth in Section 4.7 as they apply to such Wind Turbine have been 
satisfied. 


"Committed Capacity" means 199.8 MW. 


"Communications Equipment" means the communication circuits from the 
Facility to Purchaser for the purpose of telemetering, supervisory control and data 
acquisition and transmittal of real time data as described in Exhibit H, and voice 
communications as reasonably required by Purchaser. 


"Comparable Renewable Energy Certificate" means any REC related to 
the Non-Power Attributes of a renewable energy generation facility interconnected to 
SPP, whether arising pursuant to law, regulation, certification, markets, trading, off-set, 
private transaction, renewable portfolio standards, voluntary programs or otherwise, and 
that is generated in the same year in which the  to which it is applicable 
occurs.   


"Conditions" shall have the meaning set forth in Section 4.7. 


"Consent and Agreement" means a Consent and Agreement in 
substantially the form of Exhibit N. 


"Contract Administration Committee" means one representative each from 
Purchaser and Seller pursuant to Section 10.3(A). 


"Contract Administration Procedures" means those procedures developed 
pursuant to Section 10.3(B). 


"Contract Rate" means the applicable rate set forth in Exhibit C. 


"Contract Year" means each full calendar year of the Term, whether such 
calendar year is comprised of 365 or 366 Days, subject to the Proration Factor. 


"CPT" means Central Prevailing Time. 


"Credit Rating" means, for any Person, the senior unsecured and non-
credit-enhanced long term debt rating of such Person or, if such Person does not have 
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a senior unsecured and non-credit-enhanced long term debt rating, the issuer rating of 
such Person. 


"Creditworthy Bank" means a United States commercial bank or a foreign 
bank with a United States branch, which United States commercial bank or United 
States branch has at the applicable time a Credit Rating of (a) A- or better from 
Standard & Poor's Rating Services and (b) A3 or better from Moody's Investors Service, 
Inc. 


"Creditworthy Entity" means (i) a United States Person having at the 
applicable time an Acceptable Credit Rating or (ii) a foreign Person acceptable to 
Purchaser in its reasonably exercised discretion. 


"Day" means a calendar day. 


 


“Delivery Commencement Date” means the later of (i) January 1, 2016, 
and (ii) the Commercial Operation Date. 


"Delivery Period" means the period that commences at 0000 hours on the 
Delivery Commencement Date and continues through the remainder of the Term. 


"Dispute" shall have the meaning set forth in Section 13.9(A). 


"Dispute Notice" shall have the meaning set forth in Section 13.9(A). 


 


 
 


 


"EIS" or "Energy Imbalance Service" shall have the meaning set forth in 
the Manuals and Agreements established by the Transmission Operator.  


"Electric Metering Device(s)" means all meters, submeters, metering 
equipment, and data processing equipment used to measure, record, or transmit data 
relating to the Renewable Energy from the Facility.   


"Eligible" means technically capable of production based on the then-
existing design of the Facility (including equipment and interconnection) and under the 
OATT. 
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"Emergency" means an emergency condition as defined under the 
Interconnection Agreement or the OATT. 


"Energy" means three-phase, 60-cycle alternating current electric energy, 
expressed in MWh. 


"Environmental Contamination" means the introduction or presence of 
Hazardous Materials at such levels, quantities or location, or of such form or character, 
as to constitute a violation of federal, state or local laws or regulations, and present a 
material risk under federal, state or local laws and regulations that the Site will not be 
available or usable for the purposes contemplated by this REPA. 


"Event of Default" shall have the meaning set forth in Article 12. 


 


  


"Facility" means Seller's electric generating facility consisting of the 108 
Wind Turbines and associated equipment (including Seller's Interconnection Facilities) 
identified and described in Article 3 and Exhibit B to this REPA, including all of the 
following, the purpose of which is to produce electricity and deliver such electricity to the 
Point of Delivery: Seller's equipment, buildings, all of the generation facilities associated 
with such 108 Wind Turbines, including generators, turbines, step-up transformers, 
output breakers, facilities necessary to connect to the Point of Delivery, protective and 
associated equipment, improvements, and other tangible assets, contract rights, 
easements, rights of way, surface use agreements and other interests or rights in real 
estate reasonably necessary for the construction, operation, and maintenance of the 
108-turbine electric generating facility that produces the Renewable Energy Products 
subject to this REPA. 


"Facility Capacity" means the Capacity capable of being generated from 
the Facility based on the aggregate nameplate rating of all of the Wind Turbines 
comprising the Facility, but shall not exceed 199.8 MW at any point during the Term. 


"Facility Financing" means the obligations of Seller or its Affiliates to any 
Facility Financier pursuant to the Financing Documents, including principal of, premium 
and interest on indebtedness, return of equity invested, return on equity invested, fees, 
expenses or penalties, amounts due upon acceleration, prepayment or restructuring, 
swap or interest rate hedging breakage costs and any claims or interest due with 
respect to any of the foregoing. 


"Facility Financing Representative" means, during any period when there 
is only one Facility Financier, the Facility Financier, and during any period when there is 
more than one Facility Financier, any trustee or agent on behalf of the Facility 
Financiers or such other single representative designated in writing by Seller. 
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"Facility Financiers" means, collectively, any lenders, tax equity investors 
or any other financiers providing any Facility Financing. 


"Failure to Extend Condition" shall have the meaning set forth in 
Section 11.1(C)(1). 


"Failure to Replace Condition" shall have the meaning set forth in 
Section 11.1(D). 


"Federal Funds Effective Rate" means the rate for that day opposite the 
caption "Federal Funds (Effective)" as set forth in the weekly statistical release 
designated as H. 15 (519), or any successor publication, published by the Board of 
Governors of the Federal Reserve System. 


"FERC" means the Federal Energy Regulatory Commission. 


"Financing Documents" means the loan and credit agreements, notes, 
bonds, indentures, security agreements, lease financing agreements, mortgages, deeds 
of trust, interest rate exchanges, swap agreements, equity contribution or subscription 
agreements, partnership or limited liability company agreements, and other documents 
relating to the development, bridge, tax equity, construction or permanent debt financing 
for the Facility, including any credit enhancement, credit support, working capital 
financing, letter of credit facilities, and all such documents or agreements related to any 
refinancing or replacement of any of the foregoing, and any and all amendments, 
modifications, or supplements to the foregoing that may be entered into from time to 
time at the discretion of Seller in connection with development, construction, ownership, 
leasing, operation or maintenance of the Facility. 


        
 


"Force Majeure" shall have the meaning set forth in Section 14.1(A). 


"Forced Outage" means any condition at the Facility that requires 
unplanned removal of the Facility, or some part thereof, from service, another outage 
state, or a reserve shutdown state. This type of outage results from, among other 
things, immediate mechanical, electrical or hydraulic control system trips and operator-
initiated trips in response to Facility conditions or alarms. 


"Good Utility Practice(s)" means the practices, methods, and acts 
(including the practices, methods, and acts engaged in or approved by a significant 
portion of the wind power generation industry, the Transmission Operator or NERC) 
that, at a particular time, in the exercise of reasonable judgment in light of the facts 
known or that should reasonably have been known at the time a decision was made, 
would have been expected to accomplish the desired result in a manner consistent with 
law, regulation, permits, codes, standards, equipment manufacturer's 
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recommendations, reliability, safety, environmental protection, economy, and 
expedition.  Good Utility Practices are not intended to be the optimal practice, method or 
act to the exclusion of all others, but rather are intended to be any of the practices, 
methods or acts generally accepted for facilities similar to the Facility in the region in 
which the Facility is located during the relevant time period.  With respect to the Facility, 
Good Utility Practice(s) includes taking reasonable steps to ensure that: 


(A) equipment, materials, resources, and supplies, including spare 
parts inventories, are available in commercially reasonable quantities to meet the 
Facility's needs; 


(B) sufficient operating personnel are available to operate the Facility 
on a 24-hour basis in accordance with reasonable wind industry operating practices for 
wind power generation equipment and are adequately experienced and trained and 
licensed as necessary to operate the Facility properly, efficiently, and in coordination 
with Purchaser and are capable of responding to reasonably foreseeable Emergency 
conditions whether caused by events on or off the Site; 


(C) preventive, routine, and non-routine maintenance and repairs are 
performed on a basis that enables, to a commercially reasonable extent, reliable, long-
term and safe operation, and are performed by knowledgeable, trained, and 
experienced personnel utilizing proper equipment and tools; 


(D) appropriate monitoring and testing are performed to determine that 
equipment is functioning in compliance with this REPA; 


(E) equipment is not operated in a reckless manner, in violation of 
manufacturer's guidelines or in a manner unsafe to workers, the general public, or the 
interconnected system or in violation of applicable law; and 


(F) equipment and components meet or exceed the standard of 
durability that is generally used for electric generation operations of this type in the 
region in which the Site is located and will function properly over the full range of 
ambient temperature and weather conditions reasonably expected to occur at the Site 
(which are not Force Majeure events) and under both normal and reasonably 
anticipated Emergency conditions (which are not Force Majeure events). 


"Governmental Authority" means any federal, state, local or municipal 
governmental body; any governmental, quasi-governmental, regulatory or administrative 
agency, commission, body or other authority exercising or entitled to exercise any 
administrative, executive, judicial, legislative, policy, regulatory or taxing authority or 
power; or any court or governmental tribunal. 
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"Hazardous Materials" means any substance, material or particulate 
matter that is regulated by any Governmental Authority, as an environmental pollutant 
or dangerous to public health, public welfare, or the natural environment including 
protection of nonhuman forms of life, land, water, groundwater, and air, including any 
material or substance that is (i) defined as "toxic," "polluting," "hazardous waste," 
"hazardous material," "hazardous substance," "extremely hazardous waste," "solid 
waste" or "restricted hazardous waste" under any provision of local, state, or federal 
law; (ii) petroleum, including any fraction, derivative or additive; (iii) asbestos; 
(iv) polychlorinated biphenyls; (v) radioactive material; (vi) designated as a "hazardous 
substance" pursuant to the Clean Water Act, 33 U.S.C. §1251 et seq. (33 U.S.C. 
§1251); (vii) defined as a "hazardous waste" pursuant to the Resource Conservation 
and Recovery Act, 42 U.S.C. §6901 et seq. (42 U.S.C. §6901); (viii) defined as a 
"hazardous substance" pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. §9601 et seq. (42 U.S.C. §9601); 
(ix) defined as a "chemical substance" under the Toxic Substances Control Act, 
15 U.S.C. §2601 et seq. (15 U.S.C. §2601); or (x) defined as a pesticide under the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §136 et seq. (7 U.S.C. 
§136).   


"Incidental Take Permit" means an incidental take permit issued to Seller 
by the United States Fish and Wildlife Service that imposes restrictions on Seller's 
ability to lawfully operate the Facility, if any. 


"Indemnified Party" shall have the meaning set forth in Section 17.1. 


"Indemnifying Party" shall have the meaning set forth in Section 17.1. 


"Interconnection Agreement" means the separate generation 
interconnection agreement between Seller (or its Affiliate), the Transmission Operator 
and the Interconnection Provider for interconnection of the Facility to the Transmission 
Operator's System, as such agreement may be amended from time to time. 


"Interconnection Facilities" means the facilities necessary to connect the 
Facility to Transmission Operator's System at the Point of Delivery, including breakers, 
bus work, bus relays, and associated equipment installed by the Interconnection 
Provider for the direct purpose of interconnecting the Facility, along with any 
easements, rights of way, surface use agreements and other interests or rights in real 
estate reasonably necessary for the construction, operation and maintenance of such 
facilities. Arrangements for the installation and operation of the Interconnection Facilities 
shall be governed by the Interconnection Agreement.  


"Interconnection Provider" means the Person that owns the portion of the 
Transmission Operator’s System (including the Interconnection Facilities that are not 
Seller's Interconnection Facilities) at the Point of Delivery. On the date of this REPA, the 
Interconnection Provider is Oklahoma Gas and Electric Company, an Oklahoma 
corporation. 
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"Issuer" means (a) with respect to a Security Fund in the form of a letter of 
credit or Cash, a Creditworthy Bank, or (b) with respect to a Security Fund in the form of 
a payment guaranty, a Creditworthy Entity. 


"Locational Marginal Price" or "LMP" means, for each hour of a Day, the 
day-ahead or real-time, as applicable, locational marginal price, or such other similar 
market clearing price, expressed in dollars per MWh at the Point of Delivery for such 
hour, as determined by the Transmission Operator in accordance with the OATT and 
other applicable Manuals and Agreements. 


"Manuals and Agreements" means, collectively, (i) all instructions, rules, 
procedures, criteria and guidelines established by the Transmission Operator, (ii) all 
documents and protocols issued by the Transmission Operator and (iii) all agreements 
to which Seller, Purchaser or any Affiliates of Purchaser, on the one hand, and the 
Transmission Operator, on the other hand, are parties, either bilaterally or in concert 
with other entities, as may be in effect from time to time, in each case for the operation, 
planning, and accounting requirements of the Transmission Operator, including the 
OATT.   


“Market Participant” shall have the meaning set forth in the OATT or the 
Manuals and Agreements, as applicable. 


"MW" means megawatt, an amount of power equal to 1,000 kilowatts or 
1,000,000 watts. 


"MWh" means megawatt-hour, an amount of power equal to 1,000 
kilowatt-hours or 1,000,000 watt-hours. 


"NERC" means the North American Electric Reliability Corporation. 


"NERC Holiday" means every Day other than a Saturday or Sunday which 
the NERC declares to be a holiday for power scheduling purposes. 


"Network Integration Transmission Service" shall have the meaning set 
forth in the OATT. 


"Network Resource" shall have the meaning set forth in the OATT. 


"NITS Implementation Date" means the Day, if any, that Transmission 
Operator's designation of the Facility as a Network Resource for the purpose of 
commencing Network Integration Transmission Service for the transmission of Energy 
from the Point of Delivery to Purchaser's load becomes effective. 
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"OATT" means the FERC filed Open Access Transmission Service Tariff 
of the Transmission Operator, as it may be amended and approved by FERC. 


"Offer" shall have the meaning set forth in Section 19.2(C). 


"Operating Records" means operating logs, blueprints for construction, 
operating manuals, all warranties on equipment, and all documents, whether in printed 
or electronic format, that the Seller uses or maintains for the operation of the Facility. 


 
 
 


  


"Party" or "Parties" shall have the meaning set forth in the preamble of this 
REPA. 


"Penalties" means penalties imposed by Governmental Authorities. 


"Person" means an individual, corporation, limited liability company, 
voluntary association, joint stock company, business trust, partnership, Governmental 
Authority, or other entity. 


"Point of Delivery" means the 345 kV point, as shown on Exhibit G, at 
which point the quantities of Renewable Energy and Ancillary Services delivered are 
recorded and measured by the Interconnection Provider's revenue meters. 


"Pre-Delivery Period Energy" means all Renewable Energy Products 
which are produced by the Facility prior to the commencement of the Delivery Period.  


 
 


 
 


"Project" means Seller's 300 MW electric generating facilities consisting of 
all the wind turbines and associated equipment (including Seller's Interconnection 
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Facilities) to be located at the Site, including all of the following, the purpose of which is 
to produce electricity and deliver such electricity to the Transmission Operator’s 
System: Seller's equipment, buildings, all of the associated generation facilities, 
including generators, turbines, step-up transformers, output breakers, facilities 
necessary to connect to the Transmission Operator’s System, protective and associated 
equipment, improvements, and other tangible assets, contract rights, easements, rights 
of way, surface use agreements and other interests or rights in real estate reasonably 
necessary for the construction, operation, and maintenance of the electric generating 
facilities that produce Energy at the Site.   


"Proration Factor" means, if the Contract Year in which the Delivery Period 
commences or the Contract Year in which this REPA is terminated or expires is less 
than a full calendar year, then, with respect to such Contract Year, an amount equal to a 
fraction, the numerator of which is the number of Days falling within the Delivery Period 
in such Contract Year, and the denominator of which is 365 or 366, as applicable to the 
calendar year that includes such Contract Year. 


 
 
 
 
 
 
 
 


 


"Purchaser" shall have the meaning set forth in the preamble to this 
REPA. 


"Qualified Operator" means a Person that has (i) substantial experience in 
operating and maintaining wind powered electric generation facilities in the United 
States or any portion of Canada within the jurisdiction of NERC, and (ii) met all 
applicable requirements under applicable law for operating and maintaining the Facility, 
including the requirements of the Transmission Operator.  A Person will be deemed to 
have such substantial experience if it is a Person that has at least three (3) years of 
experience in operating and maintaining wind powered electric generation facilities in 
the United States or any portion of Canada within the jurisdiction of NERC.   


“Regional Entity” means SPP in its capacity as the regional entity 
appointed by NERC to enforce the NERC-approved reliability standards for users, 
owners, and operators of the bulk power system within the SPP region. 


EXHIBIT JFG-2







 


 


15 


"Reliability Curtailment" means any curtailment of delivery of Renewable 
Energy resulting from (i) an Emergency, (ii) any other order or directive of the 
Interconnection Provider or the Transmission Operator, which order or directive may be 
directly communicated to Seller by the Interconnection Provider or the Transmission 
Operator or indirectly to Seller by Purchaser promptly upon receipt thereof, (iii) Seller's 
failure to maintain in full force and effect any permit, consent, license, approval, or 
authorization from any Governmental Authority required by law to construct or operate 
the Facility, or (iv) Seller's operation of the Facility in a manner inconsistent with Good 
Utility Practices;  


 
 
 
 
 


"Renewable Energy" means the net Energy generated exclusively by the 
Facility from wind and delivered to the Point of Delivery as measured by the Electric 
Metering Devices installed pursuant to Section 5.4.  Renewable Energy shall be of a 
power quality of 60 cycle, three-phase alternating current that is compliant with the 
Interconnection Agreement. 


"Renewable Energy Certificate" or "REC"  


 
 


“Renewable Energy Incentive” means: (a) federal, state, and local tax 
credits or other tax incentives associated with the construction, ownership, or production 
of electricity from the Facility (including Production Tax Credits, credits under Sections 
38 and 45 of the Internal Revenue Code as in effect from time to time during the Term 
and any grants paid in lieu thereof); (b)  any federal, state, and local governmental or 
nongovernmental  payments, grants or other negotiable attributes relating in any way to 
the Facility or the output thereof; and (c) any other form of incentive that is not a Non-
Power Attribute or Beneficial Environmental Interest that is available with respect to the 
Facility. 


"Renewable Energy Products"  
 


"REPA" means this Renewable Energy Purchase Agreement between 
Seller and Purchaser, including the Exhibits attached hereto. 
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“Required Met Towers” means either (i) three (3) meteorological towers 
connected by fiber optic cable to the balance of the Communications Equipment or (ii) 
four (4) meteorological towers not all of which are connected by fiber optic cable to the 
balance of the Communications Equipment, two (2) of which in either case are wake-
free from the primary wind direction, and which in either case collectively generate 
wake-free meteorological data from all wind directions (360 degrees). 


 
 
 


 
 
 
 


 


"Scheduled Outage/Derating" means a planned interruption or reduction of 
the Facility's generation by Seller that both (i) has been coordinated in advance with 
Purchaser in accordance with Section 10.8, and (ii) is required for inspection, or 
preventive or corrective maintenance. 


"Security Fund" means the fund that Seller is required to establish and 
maintain, pursuant to Section 11.1, as security for Seller's performance under this 
REPA. 


"Seller" shall have the meaning set forth in the preamble to this REPA. 


"Seller's Interconnection Facilities" means the equipment between the 
high side disconnect of the step-up transformer and the Point of Delivery, including all 
related relaying protection and physical structures as well as all Interconnection 
Facilities required to access the Transmission Operator's System at the Point of 
Delivery, along with any easements, rights of way, surface use agreements and other 
interests or rights in real estate reasonably necessary for the construction, operation 
and maintenance of such facilities. On the high side of the step-up transformer it 
includes Seller's load control equipment as provided for in the Interconnection 
Agreement. This equipment is located within the Site and is conceptually described in 
Exhibit B to this REPA. 
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"Site" means the parcel or parcels of real property on which the Project 
(including the Facility) will be constructed and located, including any easements, rights 
of way, surface use agreements and other interests or rights in real estate reasonably 
necessary for the construction, operation and maintenance of the Project (including the 
Facility). The Site is more specifically described in Section 3.2 and Exhibit B to this 
REPA. 


"SPP" means Southwest Power Pool, Inc., an Arkansas not-for-profit 
corporation. 


"SPP Glossary" means the Glossary and Acronyms published by SPP set 
forth at http://www.spp.org/glossary.asp. 


“SPP Penalties” means any scheduling penalties, imbalance penalties or 
other penalties, fees or charges as are now or at any time in the future assessed or 
imposed by SPP for failure to satisfy the Manuals and Agreements, but does not include 
SPP Settlement Amounts. 


"SPP Rules" means the policies, rules, guidelines, procedures, protocols, 
standards and criteria applicable to Market Participants in SPP, including the OATT. 


“SPP Settlement Amounts” means any compensation received by or 
charges assessed by SPP as a result of the differences in scheduled versus actual 
amounts of Renewable Energy. 


"Study Agreements" means, as applicable, any System Impact Study 
Agreement, Facilities Study Agreement, Aggregate System Impact Study Agreement or 
Aggregate Facilities Study Agreement (each as defined in OATT) required to be 
executed and delivered by Purchaser to the Transmission Operator pursuant to the 
OATT in order to obtain firm Network Integration Transmission Service. 


"Tax" or "Taxes" shall have the meaning set forth in Section 20.2(B). 


"Term" shall have the meaning set forth in Article 2. 
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"Transmission Operator" means SPP or any successor independent 
system operator, regional transmission operator or other transmission operator from 
time to time having authority to control the system of electrical generation, distribution, 
and transmission facilities, within which generation is regulated in order to maintain 
interchange schedules with other such systems, to which the Facility is interconnected. 


"Transmission Operator's System" means the contiguously interconnected 
electric transmission facilities, including the Interconnection Provider’s Interconnection 
Facilities, over which the Transmission Operator has rights to manage the bulk 
transmission of capacity and energy from the Point of Delivery. 


"Uncommitted Capacity" means the portion of the Project's Capacity in 
excess of the Facility Capacity. 


"Wind Turbines" means those generating devices powered by the wind 
that are included in the Facility. 


ARTICLE 2 
TERM AND TERMINATION 


This REPA shall become effective as of the date of its execution, and shall 
remain in full force and effect until the date that is twenty (20) years after the day before 
the first day of the Delivery Period, subject to any early termination provisions set forth 
herein (the "Term"). Applicable provisions of this REPA shall continue in effect after 
termination, including early termination, to the extent necessary to enforce or complete 
the duties, obligations or responsibilities of the Parties arising prior to termination and, 
as applicable, to provide for: final billings and adjustments related to the period prior to 
termination, repayment of any money due and owing to either Party pursuant to this 
REPA, repayment of principal and interest associated with the Security Fund, the 
indemnifications specified in this REPA, and the resolution of disputes between the 
Parties. 


ARTICLE 3 
PROJECT DESCRIPTION 


3.1 Summary Description. 


Seller itself or through its contractors, as applicable, shall endeavor to construct, 
own, operate, and maintain the Facility, which shall consist of 108 GE, 1.85-87 Wind 
Turbines with an individual nameplate capacity of 1.85 MW and associated equipment 
having an approximate designed maximum output of 199.8 MW.  Seller expects that the 
Project will have Uncommitted Capacity of approximately 100.2 MW.  Seller shall, prior 
to operation of any wind turbines comprising such Uncommitted Capacity of the Project, 
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install submeters such that Renewable Energy attributable to the Facility is delivered, 
metered and scheduled separately from the renewable energy generated by the 
Uncommitted Capacity of the Project.  Exhibit B to this REPA provides a detailed 
description of the Facility, including identification of the equipment and components, 
which make up the Facility. The aggregate "nameplate" MW rating of the Wind Turbines 
comprising the Facility will not exceed 199.8 MW at any time during the Term, and the 
power curve of the Wind Turbines will not exceed the manufacturer’s original 
specification at any time during the Term.  Any additional wind turbines installed on the 
Site as part of the Project in excess of such 199.8 MW shall not comprise the Facility 
but may share the same Point of Delivery or revenue meter used in connection with this 
REPA, subject to Seller's obligation to install submeters as described above.  


 
  


3.2 Location. 


The Project shall be located on the Site and shall be identified as Seller's Balko 
Project. The Project is located in Beaver County, Oklahoma.  A scaled map that 
identifies the Site, the location of the Facility within the Project at the Site, the location of 
the Point of Delivery and the location of the important ancillary facilities and 
Interconnection Facilities, is included in Exhibit B to this REPA. 


3.3 General Design of the Facility. 


Seller shall or shall cause its contractors to construct the Facility in accordance 
with Good Utility Practice(s) and all material terms of the Interconnection Agreement 
and rules of the Transmission Operator, including the Manuals and Agreements. During 
the Delivery Period, Seller shall maintain the Facility according to Good Utility 
Practice(s) and all material terms of the Interconnection Agreement. In addition to the 
requirements of the Interconnection Agreement, the design of the Facility shall at all 
times include metering accuracy current transformers and voltage transformers located 
at the Point of Delivery (or some other point mutually agreed to by the Parties) as 
required to connect to the Electric Metering Devices. 


ARTICLE 4 
COMMERCIAL OPERATION 


4.1 Commercial Operation. 


Seller shall use reasonable efforts to cause the Facility to achieve the 
Commercial Operation Date, and to be fully capable of reliably producing the 
Renewable Energy Products to be provided under this REPA and delivering such 
Renewable Energy Products to Purchaser at the Point of Delivery, by the Commercial 
Operation Milestone; provided, however, that Seller’s actual obligation to cause the 
Facility to produce and deliver Renewable Energy Products under this REPA (and 
Purchaser’s actual obligation to accept such Renewable Energy Products) shall not 
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commence until 0000 Hours on the Delivery Commencement 
 


4.2 Wildlife Studies and Siting; Incidental Take Permit. 


(A) Seller shall conduct such wildlife studies with respect to the Site 
and the Project as may be required pursuant to applicable federal, state or local law 
(including, if applicable, studies regarding the lesser prairie chicken (tympanuchus 
pallidicinctus)).  The wind turbines comprising the Project shall be sited consistent with 
the USFWS Land-based Wind Energy Guidelines (2012).   


(B) Seller shall provide to Purchaser, promptly after issuance, a true 
and complete copy of an Incidental Take Permit (if any) issued with respect to the 
Facility. 


4.3 Site Report. 


Seller shall conduct a Phase I environmental investigation of the Site and shall 
provide Purchaser, on or before after the execution of this REPA, with a 
copy of the draft report summarizing such investigation, together with any data or 
information generated pursuant to such investigation.  


4.4 Facility Contracts. 


Seller shall provide to Purchaser, within after execution of this 
REPA, a certificate of an officer of Seller, in a form reasonably acceptable to Purchaser, 
stating that Seller has sufficient wind turbines under reservation to satisfy its obligations 
hereunder. Upon reasonable notice and request by Purchaser, Seller shall provide 
Purchaser with copies of major engineering drawings relating to the Facility. Information 
that is commercially sensitive, confidential or proprietary, as reasonably determined by 
Seller, may be redacted from the documents provided to Purchaser pursuant to this 
paragraph. All such information shall be treated as confidential information subject to 
Section 20.15 hereof. Seller shall provide sufficient information for Purchaser to be 
reasonably assured that Seller has contracted with financially responsible vendors as 
part of the Facility construction process.   


4.5 Progress Reports. 


Commencing upon the execution of this REPA, Seller shall submit to Purchaser, 
within the first fifteen (15) Days of each calendar month until the Commercial Operation 
Date is achieved, reports regarding development and construction progress in a form 
reasonably satisfactory to Purchaser. These progress reports shall describe the status 
of the development and construction of the Facility as of the end of the preceding 
month, including (a) a description of the progress of development and construction 
based on a comprehensive list of all of Seller’s deliverables required under this REPA 
(including the Conditions to COD set forth in Section 4.7), (b) an explanation of any 
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material changes in the development and construction schedule and (c) an estimate of 
the Commercial Operation Date.  Commencing upon the date that is two months prior to 
the earlier of (x) the Commercial Operation Milestone and (y) the estimated Commercial 
Operation Date, Seller will additionally advise Purchaser weekly on the status of Wind 
Turbine Commissioning until the Commercial Operation Date is achieved.   


4.6 Purchaser's Rights During Construction.   


Purchaser shall have the right to monitor the construction, start-up and testing of 
the Facility during normal business operating hours, and Seller shall comply with all 
reasonable requests of Purchaser with respect to the monitoring of these events, 
provided, however, that Purchaser provides Seller reasonable advance written notice, 
and shall not unreasonably interfere with or disrupt the activities of the Seller.  Seller 
shall cooperate in such physical inspections of the Facility as may be reasonably 
requested by Purchaser during and after completion of construction.  All persons visiting 
the Facility on behalf of Purchaser shall comply with all of Seller's applicable safety and 
health rules and requirements.  Purchaser's technical review and inspection of the 
Facility shall not be construed as endorsing the design thereof nor as any warranty of 
safety, durability, or reliability of the Facility. 


4.7 Conditions to Commercial Operation.   


Seller shall notify Purchaser when the Facility has achieved the Commercial 
Operation Date, which notice shall not be unreasonably withheld or delayed by Seller. 
This notification is contingent upon Seller providing evidence reasonably acceptable to 
Purchaser of the satisfaction or occurrence of all of the conditions set forth in this 
Section 4.7 ("Conditions"), and shall include a declaration by Seller to that effect. The 
Parties agree that review and approval of such Conditions may occur on an ongoing 
and incremental basis, pending resolution of any dispute, as such Conditions are 
satisfied. The Conditions are: 


(A) Seller has successfully completed that testing of the Facility, which 
is required by the Financing Documents, the Facility's permits issued by Governmental 
Authorities, the Interconnection Agreement, Seller's operating agreements, Seller's 
engineering, procurement and construction (EPC) agreements, and manufacturers' 
warranties for the commencement of commercial operations at the Facility; 


(B) an officer of Seller, familiar with the Facility, has provided a list of 
the Facility’s Wind Turbines, showing the make, model, serial number and designed 
maximum output (nameplate capacity) of each turbine/generator;  


(C) the Facility has achieved initial synchronization with the 
Transmission Operator's System; 


(D) an independent professional engineer's certification has been 
obtained by Seller stating (i) that the Facility has been completed in all material respects 
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(excepting punch list items that do not materially and adversely affect the ability of the 
Facility to operate as intended hereunder) in accordance with this REPA and (ii) the 
designed maximum output of each turbine/generator and of the entire Facility, which 
total shall not exceed 199.8 MW; 


(E) the interconnection of the Facility to the Transmission Operator's 
System has been completed in accordance with the Interconnection Agreement and has 
operated at a generation level acceptable to the Interconnection Provider in accordance 
with the operating requirements of the Interconnection Agreement; 


(F) Seller has made all arrangements and executed all material 
agreements required to deliver the Renewable Energy produced by the Facility to the 
Point of Delivery in accordance with the provisions of this REPA;  


(G) Seller has demonstrated to Purchaser’s reasonable satisfaction that 
it can reliably transmit real time data and measurements with Purchaser in accordance 
with the requirements of Exhibit H, including the data and measurements from the 
Required Met Towers; 


(H) all arrangements for the supply of required electric services to the 
Project, including the supply of turbine unit start-up and shutdown power and energy, 
house power and maintenance power have been completed by Seller separate from this 
REPA, are in effect, and are available for the supply of such electric services to the 
Project;  


(I) the Security Fund meeting the requirements of Article 11 has been 
established; 


(J) certificates of insurance evidencing the coverages required by 
Article 16 have been obtained and submitted to Purchaser; 


(K) Seller has submitted to Purchaser a certificate of an officer of Seller 
familiar with the Facility stating that, after due inquiry, (i) all permits, consents, licenses, 
approvals, and authorizations required to be obtained by Seller from any Governmental 
Authority to construct and operate the Facility in compliance with applicable law and this 
REPA have been obtained and are in full force and effect; (ii) Seller (or Seller’s agent) is 
a Market Participant; and (iii) Seller is otherwise in compliance with the terms and 
conditions of this REPA in all material respects; 


(L) Seller has made all necessary filings and applications with 
Governmental Authorities for accreditation and participation in any applicable REC 
certification program pursuant to Section 10.9;  


(M) Seller shall have provided the following items to Purchaser at least 
ninety (90) days prior to Commercial Operation: (1) the layout of all of the Project's wind 
turbines at the Site, distinctly identifying the 108 Wind Turbines comprising the Facility, 
with the latitude and longitude and model of each turbine and the manufacturer's power 
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curve; (2) a non-binding, good faith 12 month x 24 hour forecast of net Energy 
production from the Facility; and (3) historical wind data from the Site anemometers 
together with a commissioning sheet or other suitably complete descriptive document 
for each of the Required Met Towers; provided that the data set forth in the foregoing 
item (1) above shall be updated and re-submitted to the Purchaser no later than five (5) 
Business Days after the Commercial Operation Date;  


(N) The Contract Administration Committee shall have developed the 
Contract Administration Procedures in accordance with Section 10.3(B); 


(O) Seller shall have provided Purchaser with a copy of the final Phase 
I environmental report referred to in Section 4.3 and either (i) such report shall confirm 
that no conditions involving Environmental Contamination exist at or under the Site that 
would materially impact performance of Seller's obligations under this REPA or 
(ii) Seller shall provide to Purchaser prior to the Commercial Operation Date a 
remediation plan for removal of such Environmental Contamination;  


(P) Seller shall have provided Purchaser with a copy of the final wildlife 
studies referred to in Section 4.2 and either (i) such studies shall confirm that no 
endangered species or other protected wildlife  (including, if applicable, the lesser 
prairie chicken (tympanuchus pallidicinctus)) exists at, under or above the Site that 
would materially impact performance of Seller's obligations under this REPA or 
(ii) Seller shall provide to Purchaser prior to the Commercial Operation Date a wildlife 
mitigation plan for protection of such endangered species or other protected wildlife;  


(Q) Seller shall have provided a certificate of an officer of Seller 
certifying that (i) the Wind Turbines comprising the Facility have been sited consistent 
with the USFWS Land-based Wind Energy Guidelines (2012), and (ii) as of the date of 
this REPA, the Facility was sited outside of Important Bird Areas as identified by the 
National Audubon Society, as referenced in Section 15.1(E);  


(R) Seller shall have demonstrated that it is a Qualified Operator or that 
Seller has engaged a Qualified Operator to operate and maintain the Facility, consistent 
with its representation in Section 10.1; and 


(S) Seller shall have delivered evidence to Purchaser that Seller (or 
Seller's agent) is registered with the Transmission Operator as the Market Participant 
specifically for the Facility Capacity pursuant to Section 5.6(A)(1). 


4.8 Pre-Delivery Period Energy.   
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4.9 QF Waiver. 


For so long as this REPA is in effect, Seller waives, and agrees not to assert, the 
rights Seller may have against Purchaser to cause Purchaser to purchase or transmit 
energy or capacity pursuant to 18 C.F.R. section 292.303 or section 292.304 by virtue 
of the status of the Facility as a qualifying cogeneration facility as defined in the Public 
Utility Regulatory Policies Act of 1978, as amended.   


4.10 Delay Liquidated Damages.   


If the Commercial Operation Date has not occurred on or prior to January 1, 
2016, Seller shall pay damages to Purchaser on account of such delay ("Delay 
Liquidated Damages") in the amount of  


and ending 
on the earlier of (i) the date that the Commercial Operation Date is achieved 


  
Each Party agrees and acknowledges that (i) the damages that Purchaser would incur 
due to a delay in the achievement of the Commercial Operation Date by January 1, 
2016 would be difficult or impossible to predict with certainty, (ii) the Delay Liquidated 
Damages contemplated by this provision are a fair and reasonable calculation of such 
damages, and (iii) the payment by Seller of such Delay Liquidated Damages shall be 
Purchaser's sole remedy for such delay and the Facility's failure to achieve the 
Commercial Operation Date by January 1, 2016.  A delay in the Commercial Operation 
Date shall not be an Event of Default, except as provided in Section 12.1(E). 


ARTICLE 5 
DELIVERY AND METERING 


5.1 Seller's and Purchaser's Obligations.   


Subject to, and in accordance with, the terms and conditions of this REPA, 
Purchaser does hereby agree to purchase and pay for all Renewable Energy Products 
generated by the Facility, and Seller does hereby agree to sell and deliver, or cause to 
be delivered, all Renewable Energy Products generated by the Facility during the 
Delivery Period.  Purchaser shall have the exclusive right to purchase and receive all 
Renewable Energy Products generated by the Facility during the Delivery Period, with 
the exception of Energy produced by Seller for its own use at the Facility for station 
power.  Seller shall not offer, sell or make available any Renewable Energy Products or 
dispatch any Renewable Energy Products to or for the benefit of Seller (except for its 
own use at the Facility for station power) or any other Person during the Delivery 
Period, other than to Purchaser. 
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5.2 Required Operation. 


Except to the extent the Facility is actually unavailable or limited (including in 
accordance with Good Utility Practice(s), in accordance with any operating restrictions 
contained in an Incidental Take Permit (if any) and due to curtailments under 
Section 7.4(A)), Seller shall operate the Facility to provide the Renewable Energy 
Products to Purchaser in all hours of the Delivery Period.  Seller agrees that, 
notwithstanding anything herein to the contrary, Seller will not curtail or otherwise 
reduce deliveries of Renewable Energy Products in order to sell such Renewable 
Energy Products to other purchasers. 


5.3 Delivery Arrangements.   


(A) Seller shall be responsible for all interconnection, electric losses, 
transmission, station power and Ancillary Service arrangements and costs required to 
deliver Renewable Energy from the Facility to Purchaser at the Point of Delivery.  Seller 
shall be responsible for paying any and all interconnection and facility upgrade costs 
identified as Seller's responsibility in the Interconnection Agreement.   


(B) Purchaser shall be responsible for all electric losses, transmission 
and Ancillary Service arrangements and costs required to receive Renewable Energy at 
the Point of Delivery and deliver such Energy to points beyond the Point of Delivery, 
including any and all transmission network upgrade costs identified by the Transmission 
Operator that are necessary to designate the Facility as a Network Resource for the 
purpose of obtaining firm Network Integration Transmission Service for the transmission 
of Energy from the Point of Delivery to Purchaser's load. 


(C) Purchaser may, but shall not be obligated to, apply for and enter 
into Study Agreements necessary to have the Transmission Operator designate the 
Facility as a Network Resource under the OATT for the purpose of obtaining firm 
Network Integration Transmission Service for transmission of the Energy from the Point 
of Delivery to Purchaser's load.  In such event, Seller and Purchaser shall cooperate 
reasonably with each other as necessary to provide the information required by the 
Transmission Operator to study the requirements and costs associated with obtaining 
such designation of the Facility as a Network Resource for the purpose of obtaining 
Network Integration Transmission Service, and Purchaser shall be responsible for all 
costs incurred by the Transmission Operator in conducting all studies pursuant to any 
Study Agreement associated with such application for designation of the Facility as a 
Network Resource under the OATT for the purpose of obtaining Network Integration 
Transmission Service.  
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(D) Purchaser shall be entitled to any transmission credits associated 
with the payment by Purchaser of the transmission network upgrade costs. 


5.4 Electric Metering Devices.   


Seller will comply with the terms and conditions of the Interconnection 
Agreement.  The following provisions on Electric Metering Devices shall apply only to 
the extent they do not conflict with the performing Party's rights and obligations under 
the Interconnection Agreement or the OATT, as applicable. 


(A) All Electric Metering Devices used to measure the Renewable 
Energy made available to Purchaser by Seller under this REPA and to monitor and 
coordinate operation of the Facility shall be owned, installed, and maintained by Seller 
according to Good Utility Practice. Such Electric Metering Devices shall measure only 
the Renewable Energy delivered to Purchaser from the Wind Turbines Commissioned 
under this REPA and not from any other wind turbines installed on the Site, which wind 
turbines shall not comprise the Facility even though they may share the same Point of 
Delivery or revenue meter with the Wind Turbines Commissioned under this REPA. If 
the Electric Metering Devices are sub-meters, the amount of Renewable Energy 
delivered to Purchaser and measured by such Electric Metering Devices shall be 
reduced to account for the losses of Renewable Energy between the Point of Delivery 
and such Electric Metering Devices. All Electric Metering Devices used to provide data 
for the computation of payments shall be sealed and Seller shall break the seal only 
when such Electric Metering Devices are to be inspected and tested or adjusted in 
accordance with this Article. Seller shall specify the number, type, and location of such 
Electric Metering Devices. 


(B) Seller, at its own expense, shall inspect and test all Electric 
Metering Devices upon installation and at least annually thereafter.  Seller shall provide 
Purchaser with reasonable advance notice of, and permit a representative of Purchaser 
to witness and verify, inspections and tests of the Electric Metering Devices, provided, 
however, that Purchaser shall not unreasonably interfere with or disrupt the activities of 
Seller and shall comply with all of Seller's safety standards. Upon request by Purchaser, 
Seller shall perform additional inspections or tests of any Electric Metering Device and 
shall permit a qualified representative of Purchaser to inspect or witness the testing of 
any Electric Metering Device, provided, however, that Purchaser shall not unreasonably 
interfere with or disrupt the activities of Seller and shall comply with all of Seller's safety 
standards. The actual expense of any such requested additional inspection of testing 
shall be borne by Purchaser, unless upon such inspection or testing an Electric 
Metering Device is found to register inaccurately by more than the allowable limits 
established in this Article, in which event the expense of the requested additional 
inspection or testing shall be borne by Seller. If requested by Purchaser in writing, Seller 
shall provide copies of any inspection or testing reports to Purchaser. 


(C) Purchaser and Seller each may elect to install and maintain, at its 
own expense, backup metering devices ("Back-Up Metering") in addition to the Electric 
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Metering Devices.  Each Party, at its own expense, shall inspect and test its Back-Up 
Metering upon installation and at least annually thereafter. Each Party shall provide the 
other Party with reasonable advance notice of, and permit a representative of the other 
Party to witness and verify, such inspections and tests, provided, however, that the 
observing Party shall not unreasonably interfere with or disrupt the activities of the 
testing Party and shall comply with all of the testing Party's safety standards. Upon 
request by a Party, the other Party shall perform additional inspections or tests of its 
Back-Up Metering and shall permit a qualified representative of the requesting Party to 
inspect or witness the testing of such Back-Up Metering, provided, however, that the 
observing Party shall not unreasonably interfere with or disrupt the activities of the 
testing Party and shall comply with all of the testing Party's safety standards. The actual 
expense of any such requested additional inspection or testing shall be borne by the 
requesting Party, unless, upon such inspection or testing, the Back-Up Metering is 
found to register inaccurately by more than the allowable limits established in this 
Article, in which event the expense of the requested additional inspection or testing shall 
be borne by the testing Party.  If requested by the requesting Party in writing, the testing 
Party shall provide copies of any inspection or testing reports to the requesting Party. 


(D) If any Electric Metering Devices, or any Back-Up Metering, are 
found to be defective or inaccurate, they shall be adjusted, repaired, replaced, or 
recalibrated as near as practicable to a condition of zero error by the Party owning such 
defective or inaccurate device and at that Party's expense.  The Party discovering such 
defect or inaccuracy shall promptly notify the other Party of such discovery. 


5.5 Adjustment for Inaccurate Meters.   


The following provisions on Adjustment for Inaccurate Meters shall apply only to 
the extent they do not conflict with the performing Party's rights and obligations under 
the Interconnection Agreement or the OATT, as applicable. 


(A) If an Electric Metering Device or Back-Up Metering, fails to register, 
or if the measurement made by an Electric Metering Device, or Back-Up Metering, is 
found upon testing to be inaccurate by more than one percent (1.0%) from the 
measurement made by the standard meter used in the test, an adjustment shall be 
made correcting all measurements by the inaccurate or defective Electric Metering 
Device, or Back-Up Metering, for both the amount of the inaccuracy and the period of 
the inaccuracy, in the manner set forth in Section 5.5(B), (C) and (D), below: 


(B) In the event that the Electric Metering Device is found to be 
defective or inaccurate, the Parties shall use the Back-Up Metering, if installed, to 
determine the amount of such inaccuracy, provided, however, that the Back-Up 
Metering has been tested and maintained in accordance with the provisions of this 
Article.  If both Parties have installed Back-Up Metering, and the Back-Up Metering of 
both Parties is inaccurate by not more than one percent (1.0%) from the measurements 
made by the standard meter used in the test, the readings from the Back-Up Metering 
whose readings most closely conform with the measurements made by the standard 
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meter shall be used.  In the event that neither Party has installed Back-Up Metering, or 
the Back-Up Metering is also found to be inaccurate by more than one percent (1.0%) 
from the measurement made by the standard meter used in the test, the Parties shall 
estimate the amount of the necessary adjustment on the basis of deliveries of 
Renewable Energy from the Facility during periods of similar operating conditions when 
the Electric Metering Device was registering accurately. The adjustment shall be made 
for the period during which inaccurate measurements were made. 


(C) In the event that the Parties cannot agree on the actual period 
during which the inaccurate measurements were made, the period during which the 
measurements are to be adjusted shall be the shorter of (i) the last one-half of the 
period from the last previous test of the Electric Metering Device to the test that found 
the Electric Metering Device to be defective or inaccurate, or (ii) the one hundred eighty 
(180) Days immediately preceding the test that found the Electric Metering Device to be 
defective or inaccurate. 


(D) To the extent that the adjustment period covers a period of 
deliveries for which payment has already been made by Purchaser, Purchaser shall use 
the corrected measurements as determined in accordance with this Article to recompute 
the amount due for the period of the inaccuracy and shall subtract the previous 
payments by Purchaser for this period from such re-computed amount. If the difference 
is a positive number, the difference shall be paid by Purchaser to Seller; if the difference 
is a negative number, that difference shall be paid by Seller to Purchaser, or at the 
discretion of Purchaser, may take the form of an offset to payments due Seller by 
Purchaser (or by payment to Purchaser, if sufficient payments do not remain to offset).  
Payment of such difference by the owing Party shall be made not later than thirty (30) 
Days after the owing Party receives notice of the amount due, unless Purchaser elects 
payment via an offset. 


5.6 Scheduling Arrangements.   
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ARTICLE 6 
CONDITIONS PRECEDENT 


6.1 Purchaser Condition Precedent.   


No later than sixty (60) Days after execution of this REPA, Purchaser may, but 
shall not be obligated to, request recovery of costs associated with this REPA without 
modification from the Oklahoma Corporation Commission.  If Purchaser fails to make a 
cost recovery request during such sixty (60) Day period, the condition precedent in this 
Section 6.1 shall be deemed waived and this REPA shall remain in full force and effect 
thereafter.  In the event that Purchaser makes such a cost recovery request during such 
sixty (60) Day period, Purchaser shall use its commercially reasonable efforts to obtain 
an order for such cost recovery as soon as reasonably practicable, but if despite 
commercially reasonable efforts, Purchaser is unable to obtain the following by April 30, 
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2014, Purchaser, by notice to Seller delivered on or prior to May 15, 2014, may 
terminate this REPA, without any financial or other obligation by either Party arising out 
of such termination: 


A final non-appealable order from the Oklahoma Corporation 
Commission which authorizes Purchaser to recover all of the 
jurisdictional costs associated with this REPA through the 
Oklahoma Fuel Cost Adjustment Rider. 


If Purchaser fails to deliver such a notice of termination by May 15, 2014, the condition 
precedent in this Section 6.1 shall be deemed waived and this REPA shall remain in full 
force and effect thereafter. 


6.2 [Intentionally Omitted.] 


ARTICLE 7 
SALE AND PURCHASE OF RENEWABLE ENERGY 


7.1 Sale and Purchase. 


Subject to, and in accordance with, the terms and provisions of this REPA, 
beginning on the Delivery Commencement Date, Seller shall generate from the Facility, 
deliver to the Point of Delivery, and sell to Purchaser, and Purchaser shall purchase and 
pay for, at the Contract Rate, all Renewable Energy generated by the Facility.  To the 
extent Renewable Energy is delivered to Purchaser contrary to an Economic 
Curtailment or Reliability Curtailment, Purchaser shall pay for such Renewable Energy 
at the rates provided herein, but such purchase price shall be reduced by all net costs 
(including any positive difference between the Contract Rate and the LMP and by any 
SPP Penalties) incurred by Purchaser as a result of using or disposing of any Energy 
deliveries contrary to an Economic Curtailment or Reliability Curtailment.  Prior to the 
Delivery Commencement Date, Seller may sell any Renewable Energy generated by 
the Facility to any party without restriction.  
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7.3 Title and Risk of Loss. 


As between the Parties, Seller shall be deemed to be in control of the Renewable 
Energy output from the Facility up to the Point of Delivery, and Purchaser shall be 
deemed to be in control of such Renewable Energy output from and after the Point of 
Delivery.  Title and risk of loss related to the Renewable Energy delivered by Seller to 
Purchaser hereunder shall transfer from Seller to Purchaser at the Point of Delivery.  
Title to Renewable Energy Certificates shall transfer from Seller to Purchaser upon 
delivery of the associated Renewable Energy, and risk of loss of Renewable Energy 
Certificates shall transfer from Seller to Purchaser upon delivery of the Renewable 
Energy Certificate to Purchaser or to Purchaser’s applicable system account.  Title to 
and risk of loss of Comparable Renewable Energy Certificates shall transfer from Seller 
to Purchaser upon delivery of such Comparable Renewable Energy Certificates by 
Seller to Purchaser. 


7.4 Curtailments.   


(A) Seller shall at all times during the Term comply with the directives 
of the Transmission Operator and the Interconnection Provider given pursuant to the 


EXHIBIT JFG-2



dtsoaa1

Rectangle







 


 


33 


Interconnection Agreement.  In addition, Purchaser shall have the right to notify Seller, 
by telephonic communication or other method as reasonably determined by Purchaser, 
of a Reliability Curtailment directed by the Transmission Operator or the Interconnection 
Provider or an Economic Curtailment.  In all cases involving a Reliability Curtailment 
(including any deemed Economic Curtailment described in the proviso of the definition 
of Reliability Curtailment), Seller shall reduce the net Energy delivered by the Facility at 
the Point of Delivery to the level stated by the Transmission Operator, the 
Interconnection Provider or Purchaser (as directed by the Transmission Operator or the 
Interconnection Provider), as applicable. In all cases involving an Economic Curtailment 
declared by Purchaser, Seller shall reduce the net Energy delivered by the Facility at 
the Point of Delivery to zero (0).  If Purchaser receives any such directive of Reliability 
Curtailment, Purchaser shall promptly notify Seller of the maximum amount of 
Renewable Energy, if any, during such Reliability Curtailment that Seller may continue 
to deliver and the duration thereof, and Seller shall ensure that the amount of net 
Energy delivered by the Facility at the Point of Delivery does not exceed such amount 
for such duration.  If Seller receives any such directive of Reliability Curtailment, Seller 
shall (i) promptly (and in any event within thirty (30) minutes) notify Purchaser by phone 
(followed by electronic mail) of the maximum amount of Renewable Energy, if any, 
during such Reliability Curtailment that Seller may continue to deliver and the duration 
thereof, (ii) promptly (and in any event within thirty (30) minutes) notify Purchaser of any 
change to such amount or duration, if any, and (iii) ensure that the amount of net 
Energy delivered by the Facility at the Point of Delivery does not exceed any such 
amount for any such duration.  Except as provided in Section 7.1, no compensation 
shall be due from Purchaser to Seller as a result of any curtailment of the Facility's 
generation arising from any Reliability Curtailment (other than pursuant to the last 
sentence in Section 5.3(C)) directed by the Transmission Operator or the 
Interconnection Provider, whether communicated directly to Seller or indirectly through 
Purchaser. Any Economic Curtailment by Purchaser shall be of the entire Facility 
Capacity. The compensation that shall be paid by Purchaser to Seller during periods of 
Economic Curtailment shall be calculated in accordance with Exhibit J and will be 
Seller's sole compensation from Purchaser as a result of Economic Curtailment.  


(B) Each Party agrees and acknowledges that (i) the damages that 
Seller would incur due to a curtailment by Purchaser would be difficult or impossible to 
predict with certainty, (ii) the Economic Curtailment Reimbursement Amounts 
contemplated by this REPA are a fair and reasonable calculation of such damages, and 
(iii) the payment by Purchaser of such Economic Curtailment Reimbursement Amounts 
shall be Seller's sole remedy for such curtailment.  An Economic Curtailment shall not 
be an Event of Default. 


7.5 [Intentionally Omitted.]   


7.6 Renewable Energy Incentives. 


(A) If, for any reason, Seller does not receive the Renewable Energy 
Incentives for any period, the cost of Renewable Energy Products delivered to 
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Purchaser under this REPA shall not be affected and, except as set forth in Exhibit J, 
the risk of not obtaining the Renewable Energy Incentives shall be borne solely by 
Seller. 


(B) Seller shall be entitled to all Renewable Energy Incentives, and 
Purchaser acknowledges that Seller has the right to sell or transfer the Renewable 
Energy Incentives, at any rate and upon any terms and conditions that Seller may 
determine in its sole discretion without liability to Purchaser hereunder. Purchaser shall 
have no claim, right or interest in such Renewable Energy Incentives or in any amount 
that Seller realized from the sale of such incentives. 


ARTICLE 8 
PAYMENT CALCULATIONS 


8.1 Payments at Contract Rate. 


Commencing on the first Day of the Delivery Period, Purchaser shall pay Seller 
for Renewable Energy delivered to Purchaser by Seller to the Point of Delivery and for 
other Renewable Energy Products associated therewith at the Contract Rate set forth in 
Exhibit C. 


8.2 No Payment Obligation. 


For avoidance of doubt, Purchaser shall not be obligated to make any payment 
to Seller under Section 8.1 for any Energy which, regardless of reason or event of Force 
Majeure affecting either Party, (i) does not qualify as Renewable Energy, (ii) is not 
measured by the Electric Metering Device(s) installed pursuant to Section 5.4, as such 
measurement may be adjusted pursuant to Section 5.5, or (iii) is delivered to Purchaser 
at a location other than the Point of Delivery. 


ARTICLE 9 
BILLING AND PAYMENT 


9.1 Billing Invoices. 


The monthly billing period shall be the calendar month.  No later than ten (10) 
Business Days after the end of each calendar month, Seller shall provide to Purchaser, 
by first-class mail or electronically, an invoice for the amount due Seller by Purchaser 
for the services provided by Seller and purchased by Purchaser, under this REPA, 
during the previous calendar month billing period, including charges and credits of the 
Transmission Operator pursuant to Section 5.6. Seller's invoice will show all billing 
parameters, Contract Rates and factors, and any other data reasonably pertinent to the 
calculation of monthly payments due to Seller. Seller's failure to timely provide 
Purchaser with the monthly invoice shall not waive Purchaser's responsibility for 
payment under the terms stated in Section 9.2 below, except as provided in 
Section 13.9(B). 
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9.2 Payments. 


Unless otherwise specified herein, payments due under this REPA shall be due 
and payable on or before the later of (i) the twentieth (20th) Day of the month following 
the month to which such payment relates and (ii) the tenth (10th) Business Day following 
receipt of the billing invoice.  Unless Seller directs Purchaser otherwise, all payments by 
Purchaser to Seller shall be made by electronic funds transfer.  If the amount due is not 
paid on or before the due date, a late payment charge shall be applied to the unpaid 
balance and shall be added to the next billing statement.  Such late payment charge 
shall be calculated using an annual interest rate equal to the prime lending rate as may 
from time to time be published in The Wall Street Journal under "Money Rates" on such 
Day (or if not published on such Day on the most recent preceding Day on which 
published) (or if generally unavailable, any other basis mutually agreed to by the 
Parties), plus two percent (2%).  If the due date occurs on a Day that is not a Business 
Day, the late payment charge shall begin to accrue on the next succeeding Business 
Day. 


9.3 Billing Disputes. 


Purchaser may dispute invoiced amounts on or prior to the second (2nd) 
anniversary of the issuance of the invoice related to such invoiced amounts, but shall 
pay to Seller the undisputed portion of invoiced amounts on or before the invoice due 
date. To resolve any billing dispute, the Parties shall use the procedures set forth in 
Section 13.9.  When the billing dispute is resolved, the Party owing shall pay the 
amount owed within five (5) Business Days of the date of such resolution, with late 
payment interest charges calculated on the amount owed in accordance with the 
provisions of Section 9.2 from the date such amount was originally due.  Purchaser and 
Seller at any time may offset against any and all amounts that may be due and owed to 
the other Party under this REPA any amounts that are owed by such other Party to 
Purchaser or Seller, as applicable, pursuant to this REPA including damages and other 
payments.  Undisputed and non-offset portions of amounts invoiced under this REPA 
shall be paid on or before the due date or shall be subject to the late payment interest 
charges set forth in Section 9.2. 


ARTICLE 10 
OPERATIONS AND MAINTENANCE 


10.1 Facility Operation. 


Seller hereby represents that it is and will remain a Qualified Operator during the 
Delivery Period or that Seller will engage a Qualified Operator to operate and maintain 
the Facility during the Delivery Period.  Seller shall staff, control, and operate the Facility 
consistent at all times with Good Utility Practice(s) and the Contract Administration 
Procedures developed pursuant to Section 10.3. Personnel capable of starting, 
operating, and stopping the Facility shall be available, either at the Facility or capable of 
remotely starting, operating and stopping the Facility within ten (10) minutes' notice.  In 
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all cases, personnel capable of starting, operating, and stopping the Facility shall be 
continuously reachable by phone or pager. Seller shall maintain the Communications 
Equipment consistent with Good Utility Practice(s) and the Contract Administration 
Procedures at all times during the Term. 


10.2 Outage and Performance Reporting. 


(A) Seller shall comply with all NERC, Regional Entity and the 
Transmission Operator generating unit outage and performance reporting requirements, 
as they may be revised from time to time, and as they apply to the Facility. 


(B) When Forced Outages of the Facility 
Capacity occur that Seller reasonably expects to continue into the next Day, Seller shall 
(i) notify Purchaser by phone (followed by electronic mail) of the existence, nature, and 
expected duration of the Forced Outage as soon as practical, but in no event later than 
thirty (30) minutes after the Forced Outage occurs, and (ii) update the Availability Notice 
within sixty (60) minutes after the Forced Outage occurs. Seller shall thereafter inform 
Purchaser on a daily basis by phone (followed by electronic mail) of changes in the 
expected extent or duration of the Forced Outage unless relieved of this obligation by 
Purchaser. 


(C) When Forced Outages of five percent (5%) or greater of the Facility 
Capacity occur that are expected to be resolved within the same Day of the Forced 
Outage, Seller shall update the Availability Notice within sixty (60) minutes after the 
Forced Outage occurs. 


(D) Seller shall provide Purchaser with prompt notice by telephone of 
any malfunction or other failure of the Communications Equipment. 


10.3 Contract Administration Committee and Contract Administration 
Procedures. 


(A) Purchaser and Seller shall each appoint one representative and 
one alternate representative to act in matters relating to the Parties' performance 
obligations under this REPA and to develop operating arrangements for the generation, 
delivery and receipt of Renewable Energy hereunder. Such representatives shall 
constitute the Contract Administration Committee, and shall be as specified on 
Exhibit D. The Parties shall notify each other in writing of such appointments and any 
changes thereto. The Contract Administration Committee shall have no authority to 
modify the terms or conditions of this REPA. 


(B) Prior to the Commercial Operation Date, the Contract 
Administration Committee shall develop mutually agreeable written Contract 
Administration Procedures which shall include, but not be limited to, method of day-to-
day communications; curtailment, outage and performance reporting; metering, 
telemetering, telecommunications, and data acquisition procedures; key personnel list 
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for applicable Purchaser and Seller operating centers; operations and maintenance 
scheduling and reporting; Renewable Energy reports; unit operations log; and such 
other matters as may be mutually agreed upon by the Parties.   


10.4 Access to Facility. 


Appropriate representatives of Purchaser shall at all reasonable times, including 
weekends and nights, and with reasonable prior notice, have access to the Facility to 
read meters, to perform maintenance and service of Purchaser's equipment and to 
perform all inspections and operational reviews as may be reasonably appropriate to 
facilitate the performance of this REPA; provided that Purchaser does not interfere in 
any material respect with the operation of the Facility, and causes all persons visiting 
the Facility on its behalf to comply with all of Seller's applicable safety, health and 
similar rules and requirements.  


10.5 Reliability Standards. 


Seller shall operate the Facility in a manner that complies in all material respects 
with all national and regional reliability standards, including standards set by the 
Transmission Operator, NERC, Regional Entity and the FERC, or any successor 
agencies setting reliability standards for the operation of generation facilities. To the 
extent that Seller does not operate the Facility in accordance with such standards 
resulting in monetary penalties being assessed to Purchaser by the Transmission 
Operator, NERC, Regional Entity or the FERC, Seller shall reimburse Purchaser for its 
share of such monetary penalties. 


10.6 Beneficial Environmental Interests. 


The Parties acknowledge that future or existing legislation or regulation may 
create value in the ownership, use or allocation of the Beneficial Environmental 
Interests of the Facility.  Purchaser shall own or be entitled to claim all of the Facility’s 
Beneficial Environmental Interests to the extent they may exist during the Term.   


10.7 Availability Forecast. 


Seller shall furnish to Purchaser a notice substantially in the form attached hereto 
as Exhibit K (an "Availability Notice") at or before 9:00 a.m. CPT on the Business Day 
immediately prior to the first Day to which such Availability Notice shall relate that shall 
set forth the Facility Capacity that Seller anticipates will actually be available in each 
hour through the next Business Day and each subsequent Business Day to which such 
Availability Notice relates.  Seller also shall furnish to Purchaser a revised Availability 
Notice promptly after the occurrence of any Force Majeure event, Forced Outage, 
unscheduled outage or other unplanned maintenance, derating, or other event that 
would reduce or interrupt Renewable Energy or Ancillary Services associated with the 
Facility Capacity or cause the controlling Availability Notice to be inaccurate or 
incomplete in any material respect, with a description of the circumstances thereof.  
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Each such Availability Notice shall be effective until delivery of a subsequent Availability 
Notice.  Seller does not guarantee the accuracy of said Availability Notices, and said 
Availability Notices are only intended to be its good faith estimate of the projected 
availability of the Facility at the time such notice is given.   


10.8 Planned Maintenance Schedule. 


No later than (a) the Commercial Operation Date and (b) two months prior to 
each calendar year thereafter during the Term, Seller shall submit to Purchaser a 
schedule of planned maintenance for the following calendar year for the Facility.  Such 
schedule shall be consistent with the requirements of Good Utility Practice and the 
Interconnection Agreement, and otherwise in accordance with this REPA. Seller shall 
revise such schedule throughout the year to reflect any changes to its actual expected 
planned maintenance activities, including any cancellation, postponement, or addition of 
planned maintenance activities.  No planned maintenance of the Facility substation or 
any other portion of the Facility that would affect the availability of more than  of the 
Facility Capacity at any one time may be scheduled during the months of June, July, 
and August during any Contract Year during the Delivery Period; provided, however, 
that planned maintenance may be scheduled during such period to the extent (i) 
required by or necessary to preserve any equipment warranties or (ii) the failure to 
perform such planned maintenance is contrary to operation in accordance with Good 
Utility Practice(s).  Such schedule shall indicate the planned commencement and 
completion dates for each planned maintenance event during the period covered 
thereby, as well as the affected portion(s) of the Facility.  If Purchaser desires to change 
the scheduled commencement or duration of planned maintenance, the Purchaser shall 
notify the Seller of the requested change and the Seller shall use reasonable efforts to 
accommodate the requested change.  At least one (1) week prior to any planned 
maintenance, Seller shall notify Purchaser telephonically (followed by electronic mail) of 
the expected commencement date of such planned maintenance, the affected portion(s) 
of the Facility during such planned maintenance and the expected completion date of 
such planned maintenance.   


10.9 Certification of RECs. 


Seller shall, at its own cost, take all actions requested by Purchaser that are 
necessary to register for and maintain participation in any applicable system or program 
established by the State of Oklahoma, the federal Governmental Authority or any other 
regional or national organization to monitor, track, certify or trade RECs (for example, 
any Green-E program or the North American Renewables Registry). To the extent 
necessary, Seller shall assign to Purchaser all rights, title and authority for Purchaser to 
register, own, hold and manage certificates that represent RECs associated with the 
Renewable Energy generated by the Facility in Purchaser's own name and to 
Purchaser's account, including any rights associated with any such renewable energy 
information or tracking system that may be established with regard to monitoring, 
tracking, certifying, or trading such RECs.  Upon the request of Purchaser from time to 
time, at no cost to Purchaser, (i) Seller shall deliver or cause to be delivered to 
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Purchaser such attestations/certifications of RECs as may be required to comply with 
any such certification system or program, and (ii) Seller shall provide full cooperation in 
connection with Purchaser's registration and certification of RECs.  Purchaser shall 
assist Seller with the matters described in this Section 10.9 to the extent requested by 
Seller during the Term.  


10.10 Public Statements/Other Use.   


Without the written consent of Purchaser, Seller shall not (1) make any public 
statement or representation that is inconsistent with Purchaser's entitlement to the 
Renewable Energy Products (or any portion thereof), (2) use the Facility's Beneficial 
Environmental Interests to meet any federal, state or local renewable energy 
requirement, renewable energy procurement, renewable energy portfolio standard or 
other renewable energy mandate, or (3) advertise, market, sell, retire, convey or 
otherwise transfer or seek to transfer the Facility's Beneficial Environmental Interests, 
which rights are expressly reserved to Purchaser during the Term. 


10.11 Real-Time Information. 


Seller will use commercially reasonable efforts on and after the Commercial 
Operation Date to continuously transmit real-time data to Purchaser in compliance with 
Exhibit H. Purchaser and Seller shall each bear the cost of and responsibilities for their 
respective systems, equipment and communications links required for receipt of such 
real-time information.   


 
 
 


 


10.12 Web-Based Operational Reporting. 


Purchaser may at its option make available to Seller on the Internet a web-based 
reporting system which will provide the Parties with the capability to generate and 
submit standardized reports for purposes of satisfying the requirements of the Parties 
contained in Sections 10.2, 10.7 and 10.8.  Purchaser will develop user requirements 
for such reporting system in consultation with Seller.    


ARTICLE 11 
SECURITY FOR PERFORMANCE 


11.1 Security Fund.   


(A) Seller shall establish the Security Fund at the amount  
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and shall thereafter maintain the 
Security Fund at such level, if necessary, throughout the Term; provided that if this 
REPA is terminated pursuant to Section 6.1, Purchaser shall release the Security Fund 
to Seller within ten (10) Business Days of such termination. 


(B) If a breach of Seller's obligations under this REPA has occurred 
and is continuing, then in addition to any other remedy available to it, Purchaser may, 
before or after termination of this REPA and so long as the Security Fund is required to 
be outstanding after termination of this REPA pursuant to Section 11.1(F), draw from 
the Security Fund. Purchaser may, in its sole discretion, draw all or any part of such 
amounts due to it from any form of Security Fund, and from all such forms, and in any 
sequence Purchaser may select.  Any failure to draw upon the Security Fund or other 
security for any damages or other amounts due to Purchaser shall not prejudice 
Purchaser's rights to recover such damages or amounts in any other manner. 


(C) The Security Fund shall be maintained at Seller's expense, shall be 
issued by or deposited in an Issuer (as applicable), and shall be in the form of one or 
more of the following instruments. Seller may replace the form of the Security Fund at 
any time and from time to time upon reasonable prior notice to Purchaser, but the 
Security Fund must at all times be comprised of one or any combination of the following: 


(1) An irrevocable standby letter of credit in substantially the 
form of Exhibit L from an Issuer that is a Creditworthy Bank. Such security must be 
issued for a minimum term of three hundred and sixty (360) Days. Seller shall cause the 
renewal or extension of the security for additional consecutive terms of three hundred 
and sixty (360) Days or more (or, if shorter, the remainder of the period described in 
Section 11.1(F)) no later than thirty (30) Days prior to each expiration date of the 
security. If the security is not renewed or extended as required herein (such condition, 
the “Failure to Extend Condition”), Purchaser shall have the right to draw immediately 
upon the letter of credit and be entitled to hold the amounts so drawn as security, 
provided Purchaser satisfies the conditions of Section 11.1(C)(2)(i).  If Purchaser does 
not meet the conditions of Section 11.1(C)(2)(i), Purchaser will place the amounts so 
drawn in an interest bearing account or escrow in accordance with Section 
11.1(C)(2)(ii), until and unless Seller provides a substitute form of such security meeting 
the requirements of this Section 11.1. Such amounts shall constitute part of the Security 
Fund pursuant to Section 11.1(C)(2) for all purposes of this REPA (including for the 
return of such Cash to Seller according to Section 11.1(F)). 


(2) United States currency ("Cash") deposited with 
(i) Purchaser, provided that Purchaser satisfies the following conditions: (a) it is not a 
defaulting Party and (b) Purchaser has a Credit Rating of BBB- or better from Standard 
& Poor’s Rating Service or Baa3 or better from Moody’s Investors Service, Inc.  In such 
event,  Purchaser will pay interest to Seller on Cash held at the Federal Funds Effective 
Rate and may draw on the Cash only in the circumstances, and in the amounts, that a 
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letter of credit in the form of Exhibit L could be drawn (except that the Failure to Extend 
Condition or Failure to Replace Condition shall not apply as a valid reason for 
disbursement); or (ii)  if, and only if, Purchaser does not meet the aforementioned 
conditions of Section 11.1(C)(2)(i), then the Cash shall be held with an Issuer that is a 
Creditworthy Bank, either: (a) in an account under which Purchaser is designated as 
beneficiary with sole authority to draft from the account or otherwise access the security 
only in the circumstances, and in the amounts, that a letter of credit in the form of 
Exhibit L could be drawn (except that the Failure to Extend Condition or Failure to 
Replace Condition shall not apply as a valid reason for disbursement); or (b) held by 
Issuer as escrow agent with instructions to pay claims made by Purchaser pursuant to 
this REPA, such instructions to allow drawing by Purchaser only in the circumstances, 
and in the amounts, that a letter of credit in the form of Exhibit L could be drawn (except 
that the Failure to Extend Condition or Failure to Replace Condition shall not apply as a 
valid reason for disbursement).  Security held pursuant to Section 11.1(C)(2)(ii) shall be 
subject to the following: (x) include a requirement for prompt notice to Purchaser from 
Seller in the event that the sums held as security in the account or escrow do not at any 
time meet the required level for the Security Fund as set forth in this Section 11.1 and 
(y) funds held in the account or escrow may be deposited in a money-market fund, 
short-term treasury obligations, investment-grade commercial paper and other liquid 
investment-grade investments with maturities of three months or less, with all 
investment income thereon to be taxable to, and to accrue for the benefit of, Seller. 
Seller grants to Purchaser a present and continuing first priority security interest in all 
Cash which has been transferred to Purchaser or held by Issuer. At such times as the 
balance of Cash held by Purchaser or by Issuer exceeds the amount of Seller's 
obligation to provide security hereunder, Purchaser shall remit to Seller on demand any 
excess in the account above Seller's obligations. 


(3) A guaranty in substantially the form of Exhibit M from an 
Issuer that is a Creditworthy Entity. 


(D) If the Issuer of any Security Fund instrument ceases to be a 
Creditworthy Bank (in the case of a letter of credit Issuer or holder of Cash) or a 
Creditworthy Entity (in the case of an Issuer of a payment guaranty) or any Security 
Fund instrument ceases to be in full force and effect, then Seller shall be required to 
replace the affected Security Fund instrument with another Security Fund instrument 
meeting the criteria set forth in Section 11.1(C) no later than ten (10) Days after 
receiving notice from Purchaser that such replacement of the Security Fund instrument 
is required pursuant to this Section 11.1(D).  If the Security Fund instrument is a letter of 
credit and is not replaced as required herein (such condition, the “Failure to Replace 
Condition”), Purchaser shall have the right to draw immediately upon the letter of credit 
and be entitled to hold the amounts so drawn as security, provided Purchaser satisfies 
the conditions of Section 11.1(C)(2)(i).  If Purchaser does not meet the conditions of 
Section 11.1(C)(2)(i), Purchaser will place the amounts so drawn, in an interest bearing 
account or escrow in accordance with Section 11.1(C)(2)(ii), until and unless Seller 
provides a substitute form of such security meeting the requirements of this 
Section 11.1. Such amounts shall constitute part of the security pursuant to 


EXHIBIT JFG-2







 


 


42 


Section 11.1(C)(2) for all purposes of this REPA (including for the return of such Cash 
to Seller according to Section 11.1(F)). 


(E) If any Security Fund instrument is replaced in accordance with 
Section 11.1(C) or 11.1(D), (i) if the Security Fund instrument replaced is Cash, 
Purchaser shall immediately return the Cash (including any interest earned thereon) to 
Seller, or (ii) if the Security Fund instrument being replaced is not Cash, the Issuer shall 
be deemed released from all obligations under such replaced Security Fund instrument, 
and Purchaser shall execute any documents reasonably requested by Seller or the 
Issuer thereof to confirm such release.  


(F) On the later of (i) one hundred eighty (180) Days after the 
termination or expiration of this REPA or (ii) the resolution of all then-pending disputes 
under this REPA, (a) if Cash is part of the Security Fund, Purchaser shall immediately 
return to Seller such Cash (together with any interest earned thereon), and (b) if a 
guaranty or letter of credit is part of the Security Fund, the Issuer(s) that provided or 
issued such Security Fund instrument shall be deemed released from all obligations 
under such Security Fund instrument, and Purchaser shall execute any documents 
reasonably requested by Seller or the Issuer thereof to confirm such release.  


ARTICLE 12 
DEFAULTS AND REMEDIES 


12.1 Events of Default of Seller.   


(A) Any of the following shall constitute an "Event of Default" of Seller 
upon its occurrence and no cure period shall be applicable: 


(1) Seller's dissolution or liquidation; 


(2) Seller's assignment of this REPA or any of its rights 
hereunder for the benefit of creditors (except for an assignment to the Facility Financing 
Representative as security under the Financing Documents as permitted by this REPA); 


(3) Seller's voluntary filing of a petition in bankruptcy or 
insolvency or for reorganization or arrangement under the bankruptcy laws of the United 
States or under any insolvency act of any state, or Seller voluntarily taking advantage of 
any such law or act by answer or otherwise; 


(4) The filing of a case in bankruptcy or any proceeding under 
any other insolvency law against Seller or the Issuer providing a guaranty pursuant to 
Section 11.1(C)(3) hereof as debtor, and such case or proceeding has not been 
dismissed  or 


(5) The sale by Seller to a third party, or diversion by Seller for 
any use, of Renewable Energy Products committed to Purchaser by Seller, except to 
the extent permitted by this REPA. 
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(B) Seller's failure to comply with its obligations under Section 11.1 
shall constitute an Event of Default of Seller if not cured within five (5) Business Days 
after the date of written notice from Purchaser to Seller and the Facility Financing 
Representative as provided for in Section 13.1. 


(C) Seller's failure to make any payment required under this REPA (net 
of any other rights of offset that Seller may have pursuant to Section 9.3) shall 
constitute an Event of Default of Seller if not cured within ten (10) Days after the date of 
written notice from Purchaser to Seller and the Facility Financing Representative as 
provided for in Section 13.1. 


(D) Any of the following shall constitute an Event of Default of Seller if 
not cured within  after the date of written notice from Purchaser to Seller 
and the Facility Financing Representative as provided for in Section 13.1: 


  


  
 
 
 
 


 


  
 
 


 
 


  
 


 


  
 
 
 


(E) Seller's failure to achieve the Commercial Operation Date on or 
prior to shall constitute an Event of Default of Seller if not cured within 


 after the date of written notice from Purchaser to Seller and the Facility 
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Financing Representative as provided for in Section 13.1; provided, however, that Seller 
shall have  to achieve the Commercial Operation 
Date, provided that, on or before the expiration , an 
independent engineer, mutually agreed to by the Parties, retained by Purchaser and 
paid for by Seller, provides a written opinion to Purchaser stating that Seller's plan for 
achieving the Commercial Operation Date is reasonably achievable within such 


This provision would allow for a  
 if all conditions of this paragraph are met.  Delay 


Liquidated Damages under Section 4.10 shall continue accruing until the occurrence of 
one of the following events: (i) the Commercial Operation Date is achieved, or (ii) this 
REPA is terminated.  


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  


12.2 Facility Financiers' Right to Cure Default of Seller. 


Seller shall provide Purchaser with a notice identifying the Facility Financing 
Representative and the Parties shall use commercially reasonable efforts to enter into a 
Consent and Agreement in substantially the form of Exhibit N attached hereto with such 
Facility Financing Representative.  In the case of execution of any Consent and 
Agreement, Purchaser shall deliver to such Facility Financing Representative and Seller 
an opinion of in-house counsel reasonably acceptable to such Facility Financing 
Representative limited to enforceability, non-contravention and corporate housekeeping 
matters. Following execution of a Consent and Agreement, Purchaser shall provide 
notice of any default of Seller under Section 12.1 to the Facility Financing 
Representative, and Purchaser will accept a cure to such Default of Seller performed by 
the Facility Financing Representative, in accordance with the terms of the applicable 
Consent and Agreement.      
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12.3 Events of Default of Purchaser. 


(A) Any of the following shall constitute an "Event of Default" of 
Purchaser upon its occurrence and no cure period shall be applicable: 


(1) Purchaser's dissolution or liquidation; 


(2) Purchaser's assignment of any of its rights hereunder for the 
benefit of creditors; 


(3) Purchaser's voluntary filing of a petition in bankruptcy or 
insolvency or for reorganization or arrangement under the bankruptcy laws of the United 
States or under any insolvency act of any State, or Purchaser voluntarily taking 
advantage of any such law or act by answer or otherwise; 


(4) The filing of a case in bankruptcy or any proceeding under 
any other insolvency law against Purchaser, and such case or proceeding is not 
dismissed within sixty (60) Days; or 


(5) Purchaser's assignment of this REPA, except as permitted in 
accordance with Article 19. 


(B) Purchaser's failure to make any payment due hereunder (net of 
outstanding damages and any other rights of offset that Purchaser may have pursuant 
to this REPA) shall constitute an Event of Default of Purchaser if not cured within ten 
(10) Days after the date of written notice from Seller to Purchaser as provided for in 
Section 13.1. 


(C) Purchaser's failure to comply with any material obligation under this 
REPA, other than as otherwise expressly specified in this Article 12, which would result 
in a material adverse impact on Seller, shall constitute an Event of Default of Purchaser 
if not cured within thirty (30) Days after the date of written notice from Seller to 
Purchaser as provided for in Section 13.1; provided, however, that if the event is not 
susceptible to cure within thirty (30) Days, then such cure period shall be extended for 
an additional period (not to exceed sixty (60) Days), so long as Purchaser is diligently 
pursuing such cure. 


(D) Any representation or warranty made by Purchaser in this REPA 
shall prove to have been false in any material respect when made, except to the extent 
expressly limited to the time when made,  or ceases to remain true during the Term if 
such cessation would reasonably be expected to result in a material adverse impact on 
Seller, and shall constitute an Event of Default of Purchaser if not cured within thirty (30) 
Days after the date of written notice from Seller to Purchaser as provided for in Section 
13.1; provided, however, that if the event is not susceptible to cure within thirty (30) 
Days, then such cure period shall be extended for an additional period (not to exceed 
sixty (60) Days), so long as Purchaser is diligently pursuing such cure. 
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12.4 Damages Prior to Termination. 


For all breaches or Events of Default (other than those in respect of any delay of 
the Commercial Operation Date and any  for which Sections 4.10 and 
7.2 of this REPA provide a remedy that is stated to be an exclusive remedy of 
Purchaser), the non-breaching or non-defaulting Party shall be entitled to receive from 
the breaching or defaulting Party its actual, direct damages resulting from such breach 
or Event of Default.   


12.5 Termination. 


Upon the occurrence of an Event of Default which has not been cured within the 
applicable cure period and is continuing, the non-defaulting Party shall have the right to 
declare, by giving notice to the defaulting Party (and, if the defaulting Party is Seller, to 
the Facility Financing Representative), a date no less than five (5) Days and no more 
than thirty (30) Days after the date of such notice upon which this REPA shall terminate. 
Neither Party shall have the right to terminate this REPA except as provided for upon 
the occurrence of an Event of Default as described above or as otherwise may be 
explicitly provided for in this REPA. Except in the event of termination by Purchaser in 
the case of the Event of Default of Seller in Section 12.1(E) or Section 12.1(F), the non-
defaulting Party shall be entitled to receive from the defaulting Party, all of the actual 
damages incurred by the non-defaulting Party as a result of such termination, including 
the Total Replacement Energy Costs or Resale Costs (if any) incurred by the non-
defaulting Party as a result of the termination of this REPA.  In the event of termination 
by Purchaser in the case of the Event of Default of Seller in Section 12.1(E) or Section 
12.1(F), neither Party shall have any liability arising out of such termination, without 
prejudice to Seller’s obligation to pay Delay Liquidated Damages or Shortfall Liquidated 
Damages, respectively, in respect of the period prior to such termination. 


12.6 Specific Performance. 


In addition to the other remedies specified in this Article 12, in the event that any 
breach of this REPA by a Party is not cured within the applicable cure period set forth 
herein, the other Party shall have the right to specific performance. 


12.7 Remedies Cumulative. 


Subject to the exclusivity of Delay Liquidated Damages provided in Section 4.10, 
the Shortfall Liquidated Damages provided in Section 7.2 and the limitations on 
damages set forth in Sections 12.4, 12.5 and 12.8, each right or remedy of the Parties 
provided for in this REPA shall be cumulative of and shall be in addition to every other 
right or remedy provided for in this REPA, at law or in equity, and the exercise, or the 
beginning of the exercise, by a Party of any one or more or the rights or remedies 
provided for herein shall not preclude the simultaneous or later exercise by such Party 
of any or all other rights or remedies provided for herein. 
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12.8 Waiver and Exclusion of Other Damages. 


The Parties confirm that the express remedies and measures of damages 
provided in this REPA satisfy the essential purposes hereof. If no remedy or measure of 
damages is expressly herein provided, the obligor's liability shall be limited to direct, 
actual damages only.  NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY 
FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY, SPECIAL OR 
INDIRECT DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION 
DAMAGES BY STATUTE, IN TORT OR CONTRACT (EXCEPT TO THE EXTENT 
EXPRESSLY PROVIDED HEREIN); PROVIDED, THAT IF EITHER PARTY IS HELD 
LIABLE TO A THIRD PARTY FOR SUCH DAMAGES AND THE PARTY HELD LIABLE 
FOR SUCH DAMAGES IS ENTITLED TO INDEMNIFICATION THEREFORE FROM 
THE OTHER PARTY HERETO, THE INDEMNIFYING PARTY SHALL BE LIABLE FOR, 
AND OBLIGATED TO REIMBURSE THE INDEMNIFIED PARTY FOR, SUCH 
DAMAGES.  To the extent any damages required to be paid hereunder are liquidated, 
the Parties acknowledge that the damages are difficult or impossible to determine, that 
otherwise obtaining an adequate remedy is inconvenient, and that the liquidated 
damages constitute a reasonable approximation of the harm or loss. 


12.9 Payment of Damages. 


Without limiting any other provisions of this Article 12 and at any time before or 
after termination of this REPA, the non-defaulting Party may send the other Party an 
invoice for such damages (including, if applicable, Delay Liquidated Damages and 
Shortfall Liquidated Damages) or other amounts as are due to the non-defaulting Party 
at such time from the defaulting Party under this REPA and such invoice shall be 
payable in the manner, and in accordance with the applicable provisions, set forth in 
Article 9, including the provision for late payment charges.  In the case of damages 
owed by Seller to Purchaser, Purchaser may, subject to the provisions of Section 11.1, 
withdraw funds from the Security Fund, as needed to provide payment for such invoice 
if the invoice is not paid by Seller on or before the tenth (10th) Business Day following 
the invoice due date. 


12.10 Duty to Mitigate. 


Each Party agrees that it has a duty to mitigate damages and covenants that it 
will use commercially reasonable efforts to minimize any damages it may incur as a 
result of the other Party's performance or non-performance of the REPA.   


ARTICLE 13 
CONTRACT ADMINISTRATION AND NOTICES 


13.1 Notices in Writing. 


Notices required by this REPA shall be addressed to the other Party, including 
the other Party's representative on the Contract Administration Committee, at the 
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addresses noted in Exhibit D as either Party updates them from time to time by written 
notice to the other Party. Any notice, request, consent, or other communication required 
or authorized under this REPA to be given by one Party to the other Party shall be in 
writing. It shall either be hand delivered or mailed, postage prepaid, to the 
representative of said other Party. If mailed, the notice, request, consent or other 
communication shall be simultaneously sent by facsimile or other electronic means.  
Any such notice, request, consent, or other communication shall be deemed to have 
been received by the Close of the Business Day on which it was hand delivered or 
transmitted electronically (unless hand delivered or transmitted after such close in which 
case it shall be deemed received at the close of the next Business Day). Real-time or 
routine communications concerning Facility operations shall be exempt from this 
Section. 


13.2 Representative for Notices. 


Each Party shall maintain a designated representative to receive notices. Such 
representative may, at the option of each Party, be the same person as that Party's 
representative or alternate representative on the Contract Administration Committee, or 
a different person. Either Party may, by written notice to the other Party, change the 
representative or the address to which such notices and communications are to be sent. 


13.3 Authority of Representatives. 


The Parties' representatives designated above shall have authority to act for its 
respective principals in all technical matters relating to performance of this REPA and to 
attempt to resolve disputes or potential disputes. However, they, in their capacity as 
representatives, shall not have the authority to amend or modify any provision of this 
REPA. 


13.4 Operating Records. 


Seller and Purchaser shall each keep complete and accurate records and all 
other data required by each of them for the purposes of proper administration of this 
REPA, including such records as may be required by state or federal regulatory 
authorities and the Transmission Operator in the prescribed format. Seller and 
Purchaser shall cause such Operating Records to be kept for a period equal to at least 
five (5) years following the creation thereof, unless either Seller or Purchaser is required 
by any Governmental Authority to keep such Operating Records for a longer period of 
time. 


13.5 Operating Log. 


Seller shall maintain an accurate and up-to-date operating log, in electronic 
format, at the Facility with records of production for each Clock Hour; changes in 
operating status; Scheduled Outages/Deratings and Forced Outages for the purposes 
of proper administration of this REPA, including such records as may be required by 
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state or federal regulatory authorities and the Transmission Operator in the prescribed 
format. 


13.6 Billing and Payment Records. 


To facilitate payment and verification, Seller and Purchaser, for a period of at 
least five (5) years following the creation thereof, shall keep all books and records 
necessary for billing and payments in accordance with the provisions of Article 9 and 
grant the other Party reasonable access to those records. All records of Seller 
pertaining to the operation of a Facility shall be maintained on the premises of the 
Facility or at the notice address listed in Exhibit D.  For audit and verification purposes, 
Seller will grant Purchaser read-only access to the Market Participant settlement 
accounts for the Facility. 


13.7 Examination of Records. 


Seller and Purchaser may examine the financial and Operating Records and data 
kept by the other Party relating to transactions under and administration of this REPA, 
at any time during the period the records are required to be maintained, upon request 
and during normal business hours, for a period of at least five (5) years following the 
creation of such financial and Operating Records and data.  


13.8 Exhibits. 


Either Party may change the information for their notice addresses in Exhibit D at 
any time upon written notice to but without the approval of the other Party.  Exhibit C 
may only be changed in accordance with Section 20.4.  Exhibit E may be changed in 
accordance with Section 16.2.  All other Exhibits may only be modified by the mutual 
agreement of Seller and Purchaser. 


13.9 Dispute Resolution. 


(A) In the event of any dispute, controversy or claim arising out of or 
relating to this REPA (a "Dispute") other than a Dispute subject to resolution in 
accordance with Exhibit J, within ten (10) Days following the delivered date of a written 
request by either Party (a "Dispute Notice"), (i) each Party shall appoint a representative 
(individually, a "Party Representative", together, the "Parties' Representatives"), and (ii) 
the Parties' Representatives shall meet, negotiate and attempt in good faith to resolve 
the Dispute quickly, informally and inexpensively. In the event the Parties' 
Representatives have not resolved the Dispute within thirty (30) Days after 
commencement of negotiations, within ten (10) Days following any request by either 
Party at any time thereafter, each Party Representative (I) shall independently prepare 
a written summary of the Dispute describing the issues and claims, (II) shall exchange 
its summary with the summary of the Dispute prepared by the other Party 
Representative, and (III) shall submit a copy of both summaries to a senior officer of the 
Party Representative's Party with authority to irrevocably bind the Party to a resolution 
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of the Dispute. Within ten (10) Business Days after receipt of the Dispute summaries, 
the senior officers for both Parties shall negotiate in good faith to resolve the Dispute. If 
the Parties have not resolved the Dispute within fourteen (14) Days following receipt of 
the Dispute summaries by the senior officers, either Party may seek available legal and 
equitable remedies. 


(B) Notwithstanding any provision in this REPA to the contrary, if no 
Dispute Notice has been issued within twenty-four (24) months following the occurrence 
of all events and the existence of all circumstances giving rise to the Dispute 
(regardless of the knowledge or potential knowledge of either Party of such events and 
circumstances), the Dispute and all claims related thereto shall be deemed waived and 
the aggrieved Party shall thereafter be barred from proceeding thereon; provided, 
however, that the limitation set forth in this subsection (B) shall not apply to any Dispute 
Notices regarding claims for indemnification under this REPA for third party claims. 


(C) Seller and Purchaser each hereby knowingly, voluntarily and 
intentionally waive any rights they may have to a trial by jury in respect of any litigation 
based hereon, or arising out of, under, or in connection with, this REPA or any course of 
conduct, course of dealing, statements (whether oral or written) or actions of Seller and 
Purchaser related hereto and expressly agree to have any disputes arising under or in 
connection with this REPA be adjudicated by a judge of the court having jurisdiction 
without a jury. 


ARTICLE 14 
FORCE MAJEURE 


14.1 Definition of Force Majeure. 


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


EXHIBIT JFG-2



dtsoaa1

Rectangle







 


 


51 


 
 


  
 
 
 
 
 
 
 
 
 
 
 


14.2 Applicability of Force Majeure. 


(A) Other than as set forth in Section 14.3, neither Party shall be 
responsible or liable for any delay or failure in its performance under this REPA (other 
than the obligation to make payment of amounts due and payable under this REPA), 
nor shall any delay, failure, or other occurrence or event become an Event of Default, to 
the extent such delay, failure, occurrence or event is substantially caused by conditions 
or events of Force Majeure, provided that: 


(1) the non-performing Party gives the other Party prompt 
written notice describing the particulars of the occurrence of the Force Majeure; 


(2) the suspension of performance is of no greater scope and of 
no longer duration than is required by the Force Majeure; 


(3) the non-performing Party proceeds with reasonable diligence 
to remedy its inability to perform and provides weekly progress reports to the other 
Party describing actions taken to end the Force Majeure; and 


(4) when the non-performing Party is able to resume 
performance of its obligations under this REPA, that Party shall give the other Party 
prompt written notice to that effect. 


(B) Except as otherwise expressly provided for in this REPA, the 
existence of a condition or event of Force Majeure shall not relieve the Parties of their 
obligations under this REPA (including payment obligations) to the extent that 
performance of such obligations is not precluded by the condition or event of Force 
Majeure. 
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14.3 Limitations on Effect of Force Majeure. 


In no event will any delay or failure of performance caused by any conditions or 
events of Force Majeure extend this REPA beyond its stated Term.  In the event that 
any delay or failure of performance caused by conditions or events of Force Majeure 
prevents the performance of a Party's obligations hereunder in any material respect and 
continues for an uninterrupted period of three hundred sixty-five (365) Days from its 
occurrence or inception, as noticed pursuant to Section 14.2(A), the Party not claiming 
Force Majeure may, at any time following the end of such three hundred sixty-five (365) 
Day period, terminate this REPA upon written notice to the affected Party, without 
further obligation by either Party except as to costs and balances incurred prior to the 
effective date of such termination. The Party not claiming Force Majeure may, but shall 
not be obligated to, extend such three hundred sixty-five (365) Day period, for such 
additional time as it, at its sole discretion, deems appropriate, if the affected Party is 
exercising due diligence in its efforts to cure the conditions or events of Force Majeure.   


ARTICLE 15 
REPRESENTATIONS, WARRANTIES AND COVENANTS 


15.1 Seller's Representations, Warranties and Covenants. 


Seller hereby represents and warrants as follows: 


(A) Seller is a limited liability company duly organized, validly existing 
and in good standing under the laws of the State of Oklahoma. Seller is qualified to do 
business in each other jurisdiction where the failure to so qualify would have a material 
adverse effect on the business or financial condition of Seller; and Seller has all 
requisite power and authority to conduct its business, to own its assets, and to execute, 
deliver, and perform its obligations under this REPA. 


(B) The execution and delivery of this REPA, and performance of its 
obligations under this REPA by Seller have been duly authorized by all necessary 
limited liability company action, and do not and will not: 


(1) require any consent or approval by any governing body of 
Seller, other than that which has been obtained and is in full force and effect (evidence 
of which shall be delivered to Purchaser upon its request); 


(2) violate any provision of law, rule, regulation, order, writ, 
judgment, injunction, decree, determination, or award currently in effect having 
applicability to Seller or violate any provision in any formation documents of Seller, the 
violation of which could have a material adverse effect on the ability of Seller to perform 
its obligations under this REPA; 


(3) result in a breach or constitute a default under Seller's 
formation documents or bylaws, or under any agreement relating to the management or 
affairs of Seller or any indenture or loan or credit agreement, or any other agreement, 
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lease, or instrument to which Seller is a party or by which Seller or its assets may be 
bound or affected, the breach or default of which could reasonably be expected to have 
a material adverse effect on the ability of Seller to perform its obligations under this 
REPA; or 


(4) result in, or require the creation or imposition of any 
mortgage, deed of trust, pledge, lien, security interest, or other charge or encumbrance 
of any nature (other than as may be contemplated by this REPA) upon or with respect 
to any of the assets of Seller now owned or hereafter acquired, the creation or 
imposition of which could reasonably be expected to have a material adverse effect on 
the ability of Seller to perform its obligations under this REPA. 


(C) This REPA is a valid and binding obligation of Seller. 


(D) The execution and performance of this REPA will not conflict with 
or constitute a breach or default under any contract or agreement of any kind to which 
Seller is a party or any judgment, order, statute, or regulation that is applicable to Seller 
or the Facility.  


(E) As of the execution date of this REPA, the Facility is sited outside 
of Important Bird Areas as identified by the National Audubon Society. 


(F) To the best knowledge of Seller, and except for those permits, 
consents, approvals, licenses and authorizations which Seller anticipates will be 
obtained by Seller in the ordinary course of business, all permits, consents, approvals, 
licenses, authorizations, or other action required by any Governmental Authority, 
including permits, consents, approvals, licenses, authorizations, or other action relating 
to the protection of wildlife (including, if applicable, the lesser prairie chicken 
(tympanuchus pallidicinctus)), to authorize Seller's execution, delivery and performance 
of this REPA have been duly obtained and are in full force and effect. 


(G) Seller shall comply with all applicable local, state, and federal laws, 
regulations, and ordinances, including applicable equal opportunity and affirmative 
action requirements and all applicable federal, state, and local environmental laws and 
regulations presently in effect or which may be enacted during the Term. 


(H) Seller shall disclose to Purchaser, the extent of, and as soon as it is 
known to Seller, any violation of any environmental laws or regulations arising out of the 
construction or operation of the Facility, or the presence of Environmental 
Contamination at the Facility or on the Site, alleged to exist by any Governmental 
Authority having jurisdiction over the Site, or the existence of any past or present 
enforcement, legal, or regulatory action or proceeding relating to such alleged violation 
or alleged presence of Environmental Contamination. 


EXHIBIT JFG-2







 


 


54 


15.2 Purchaser's Representations, Warranties and Covenants. 


Purchaser hereby represents and warrants as follows: 


(A) Purchaser is a corporation duly organized, validly existing and in 
good standing under the laws of the State of Oklahoma and is qualified to do  business 
in each other jurisdiction where the failure to so qualify would have a material adverse 
effect upon the business or financial condition of Purchaser; and Purchaser has all 
requisite power and authority to conduct its business, to own its properties, and to 
execute, deliver, and perform its obligations under this REPA. 


(B) The execution, delivery, and performance of its obligations under 
this REPA by Purchaser have been duly authorized by all necessary corporate action, 
and do not and will not: 


(1) require any consent or approval of Purchaser's Board of 
Directors, or shareholders, other than that which has been obtained and is in full force 
and effect (evidence of which shall be delivered to Seller upon its request); 


(2) violate any provision of law, rule, regulation, order, writ, 
judgment, injunction, decree, determination, or award currently in effect having 
applicability to Purchaser or violate any provision in any corporate documents of 
Purchaser, the violation of which could have a material adverse effect on the ability of 
Purchaser to perform its obligations under this REPA; 


(3) result in a breach or constitute a default under Purchaser's 
corporate charter or bylaws, or under any agreement relating to the management or 
affairs of Purchaser, or any indenture or loan or credit agreement, or any other 
agreement, lease, or instrument to which Purchaser is a party or by which Purchaser or 
its properties or assets may be bound or affected, the breach or default of which could 
reasonably be expected to have a material adverse effect on the ability of Purchaser to 
perform its obligations under this REPA; or 


(4) result in, or require the creation or imposition of, any 
mortgage, deed of trust, pledge, lien, security interest, or other charge or encumbrance 
of any nature (other than as may be contemplated by this REPA) upon or with respect 
to any of the assets or properties of Purchaser now owned or hereafter acquired, the 
creation or imposition of which could reasonably be expected to have a material 
adverse effect on the ability of Purchaser to perform its obligations under this REPA. 


(C) This REPA is a valid and binding obligation of Purchaser. 


(D) The execution and performance of this REPA will not conflict with 
or constitute a breach or default under any contract or agreement of any kind to which 
Purchaser is a party or any judgment, order, statute, or regulation that is applicable to 
Purchaser. 
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(E) To the best knowledge of Purchaser, all approvals, authorizations, 
consents, or other action required by any Governmental Authority to authorize 
Purchaser's execution, delivery and performance of this REPA, have been duly 
obtained and are in full force and effect. 


ARTICLE 16 
INSURANCE 


16.1 Evidence of Insurance.   


Seller shall, prior to the commencement of construction and promptly upon 
renewal of insurance each calendar year or partial calendar year during the Term, 
provide Purchaser, at the insurance address listed in Exhibit D, with a copy of insurance 
certificates acceptable to Purchaser evidencing that insurance coverages for the Facility 
are in compliance with the specifications for insurance coverage set forth in Exhibit E to 
this REPA. Such certificates shall (a) name Purchaser and its Affiliates as additional 
insureds (except workers’ compensation); (b) provide a waiver of any rights of 
subrogation against Purchaser, its Affiliates and their officers, directors, agents, 
subcontractors, and employees; and (c) indicate that the Commercial General Liability 
policy has been endorsed as described above. Seller shall use commercially 
reasonable efforts to ensure that the insurance policies required by this REPA are 
procured and stipulate that Purchaser shall receive thirty (30) Days prior written notice 
of non-renewal, cancellation of, or significant modification to any of the corresponding 
policies (except that such notice shall be ten (10) Days for non-payment of premiums); 
provided, however, that, if Seller is unable to require its insurers to provide such notices 
to Purchaser, Seller shall provide Purchaser, at the insurance address listed in Exhibit 
D; with any such notice of non-renewal or cancellation to any corresponding policy 
which Seller receives from any of its insurers as soon as practicable following Seller’s 
receipt of such notice but in no event later than five (5) Business Days following Seller’s 
receipt, if any, of the relevant notice.  All policies shall be written with insurers that 
Purchaser, in its reasonable discretion, deems acceptable (such acceptance will not be 
unreasonably withheld, conditioned or delayed). All policies shall contain an 
endorsement that Seller's policy shall be primary in all instances regardless of like 
coverages, if any, carried by Purchaser. Seller's liability under this REPA is not limited 
to the amount of insurance coverage required herein.   


16.2 Term and Modification of Insurance. 


All insurance required under this REPA shall be on an occurrence-basis and 
shall be in effect during the Term and for a period of two (2) years after the Term. In the 
event that any insurance as required herein is commercially available only on a "claims-
made" basis, such insurance shall provide for a retroactive date not later than the date 
of this REPA and such insurance shall be maintained by Seller, with a retroactive date 
not later than the retroactive date required above, for a minimum of five (5) years after 
the Term. If any insurance required to be maintained by Seller hereunder ceases to be 
reasonably available and commercially feasible in the commercial insurance market, 
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Seller shall provide written notice to Purchaser, accompanied by a certificate from an 
independent insurance advisor of recognized national standing, certifying that such 
insurance is not reasonably available and commercially feasible in the commercial 
insurance market for electric generating plants of similar type, geographic location and 
design. Upon receipt of such notice, Seller shall use commercially reasonable efforts to 
obtain other insurance that would provide comparable protection against the risk to be 
insured and Purchaser shall not unreasonably withhold its consent to modify or waive 
such requirement.   


ARTICLE 17 
INDEMNITY 


17.1 Indemnity Obligations.   


Each Party (the "Indemnifying Party") agrees to indemnify, defend and hold 
harmless the other Party (the "Indemnified Party") from and against all claims, 
demands, losses, liabilities, penalties and expenses (including reasonable attorneys' 
fees) for personal injury or death to persons and damage to the Indemnified Party's real 
property and tangible personal property or facilities or the property of any third Person 
to the extent arising out of, resulting from, or caused by an Event of Default under this 
REPA, violation of any applicable environmental laws, or by the negligent or tortious 
acts, errors, or omissions of the Indemnifying Party, its Affiliates, its directors, officers, 
employees, or agents; provided, however, that notwithstanding the foregoing, each 
Party shall be responsible for injury or death to such Party's employees, agents and 
representatives on the Site or in connection with visits thereto or inspections thereof, 
except to the extent any such injury or death arises from the gross negligence or willful 
misconduct of the other Party.  Nothing in this Section shall enlarge or relieve Seller or 
Purchaser of any liability to the other for any breach of this REPA.  Subject to the 
foregoing and the next sentence, this indemnification obligation shall apply 
notwithstanding any negligent or intentional acts, errors or omissions of the Indemnified 
Party, but the Indemnifying Party's liability to pay damages to the Indemnified Party 
shall be reduced in proportion to the percentage by which the Indemnified Party's 
negligent or intentional acts, errors or omissions caused the damages. Neither Party 
shall be indemnified for its damages resulting from its sole negligence, intentional acts 
or willful misconduct. These indemnity provisions shall not be construed to relieve any 
insurer of its obligation to pay claims consistent with the provisions of a valid insurance 
policy. 


17.2 Notification of Claims; Defense.   


Promptly after receipt by a Party of any claim or notice of the commencement of 
any action, administrative, or legal proceeding, or investigation as to which the 
indemnity provided for in this Article may apply, the Indemnified Party shall notify the 
Indemnifying Party in writing of such fact. The Indemnifying Party shall have the right to 
assume the defense thereof with counsel designated by such Party and reasonably 
satisfactory to the Indemnified Party, provided, however, that if the defendants in any 
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such action include both the Indemnified Party and the Indemnifying Party and the 
Indemnified Party shall have reasonably concluded that there may be legal defenses 
available to it which are different from or additional to, or inconsistent with, those 
available to the Indemnifying Party, the Indemnified Party shall have the right to select 
and be represented by separate counsel, at the Indemnifying Party's expense, unless a 
liability insurer is willing to pay such costs; provided further that the Indemnifying Party 
may settle the claim only if the compromise or settlement includes an unconditional 
release of the Indemnified Person from all liabilities other than the payment of any 
money that will be paid by the Indemnifying Party. 


17.3 Failure to Defend.   


If the Indemnifying Party fails to assume the defense of a claim meriting 
indemnification, the Indemnified Party may at the expense of the Indemnifying Party 
contest, settle, or pay such claim, provided that settlement or full payment of any such 
claim may be made only following consent of the Indemnifying Party or, absent such 
consent, written opinion of the Indemnified Party's counsel that such claim is meritorious 
or warrants settlement. 


17.4 Net of Insurance Proceeds.   


Except as otherwise provided in this Article, in the event that a Party is obligated 
to indemnify and hold an Indemnified Party harmless under this Article 17, the amount 
owing to the Indemnified Party will be the amount of the Indemnified Party's actual loss 
net of any insurance proceeds received by the Indemnified Party following a reasonable 
effort by the Indemnified Party to obtain such insurance proceeds. 


ARTICLE 18 
LEGAL AND REGULATORY COMPLIANCE 


18.1 Compliance with Laws.   


Each Party shall at all times comply with all laws, ordinances, rules, and 
regulations applicable to it, except for any non-compliance which, individually or in the 
aggregate, could not reasonably be expected to have a material effect on the business 
or financial condition of the Party or its ability to fulfill its commitments hereunder.  As 
applicable, each Party shall give all required notices, shall procure and maintain all 
permits, licenses, and inspections required by any Governmental Authority and 
necessary for performance of this REPA, and shall pay its respective charges and fees 
in connection therewith. 


18.2 Cooperation.   


Each Party shall cooperate with the other Party in providing such information as 
may be reasonably requested, to the extent permitted by applicable law and subject to 
such confidentiality and use limitations as the providing Party may reasonably require, 
to the extent that the requesting Party requires the same in order to fulfill any regulatory 
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reporting requirements, or to assist the requesting Party in litigation, including 
administrative proceedings before utility regulatory commissions. 


18.3 Removal of Facility.   


Upon permanent cessation of generation of Renewable Energy from the Facility, 
Seller shall decommission the Facility, remove the Facility and remediate the Site as, if 
and when required by law. 


ARTICLE 19 
ASSIGNMENT, SUBCONTRACTING, AND FINANCING 


19.1 No Assignment Without Consent. 


Except as permitted in this Article 19, neither Party shall assign this REPA or any 
portion thereof, without the prior written consent of the other Party, which consent shall 
not be unreasonably withheld, conditioned or delayed; provided (i) at least thirty (30) 
Days prior notice of any such assignment shall be given to the other Party; (ii) any 
assignee shall expressly assume the assignor's obligations hereunder, unless otherwise 
agreed to by the other Party, and no assignment, whether or not consented to, shall 
relieve the assignor of its obligations hereunder in the event the assignee fails to 
perform, unless the other Party agrees in writing in advance to waive the assignor's 
continuing obligations pursuant to this REPA; (iii) no such assignment shall impair any 
security given by Seller hereunder; and (iv) before the REPA is assigned by Seller, the 
assignee must first obtain such approvals as may be required by all applicable 
regulatory bodies.  For the avoidance of doubt, a merger of either Party with another 
Person shall not qualify as an assignment and shall not be subject to the restrictions set 
forth in this Section 19.1, provided that the surviving Person following such merger is a 
Creditworthy Entity.   


(A) Seller's consent shall not be required for Purchaser to assign this 
REPA to an Affiliate of Purchaser, provided that Purchaser provides assurances and 
executes documents reasonably required by Seller and the Facility Financiers regarding 
Purchaser's continued liability for all of Purchaser's obligations under this REPA in the 
event of any nonperformance on the part of such assignee and that such assignee is a 
Creditworthy Entity. In the event that the assignee has or obtains an investment grade 
senior unsecured debt rating equivalent to or better than the senior unsecured debt 
rating of Purchaser (but in no event worse than the equivalent of BBB without being 
subject to any credit watch or equivalent), then Seller agrees to relieve Purchaser from 
any further obligations under this REPA if Purchaser requests to be so relieved in a 
written notice provided to Seller. 


(B) Seller shall have the right, without Purchaser’s prior written 
consent, to assign this REPA (i) subject to the provisions of Section 19.2, to a purchaser 
of all or substantially all of the assets of Seller; (ii) to an Affiliate of Seller; (iii) subject to 
the provisions of Section 19.2, in connection with a merger of Seller with another 
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Person or any other transaction resulting in a direct or indirect change of control of 
Seller, or (iv) for collateral purposes to the Facility Financing Representative or any 
Facility Financier provided that the Parties and the Facility Financing Representative 
have executed the applicable Consent and Agreement; and in any event provided that 
such purchaser, Affiliate or the Person surviving such merger, as applicable, (x) meets 
the requirements of this Section 19.1, (y) complies with the requirements of 
Section 11.1, and (z) is a Qualified Operator or engages a Qualified Operator to operate 
and maintain the Facility. 
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19.3 Accommodation of Facility Financiers. 


To facilitate Seller's obtaining of financing with respect to the Facility, Purchaser 
shall make reasonable efforts to enter into the Consent and Agreement  (with respect to 
any debt financing) or an estoppel in a form reasonably satisfactory to Purchaser (with 
respect to any equity financing), and to provide such other certifications, representations 
or other documents as may be reasonably requested by Seller or the Facility Financing 
Representative; provided, that in responding to any such request, Purchaser shall have 
no obligation to enter into any agreement that materially adversely affects any of 
Purchaser's rights, benefits, risks or obligations under this REPA.  Seller shall 
reimburse, or shall cause the Facility Financing Representative to reimburse, Purchaser 
for the incremental amount of direct expenses (including the reasonable fees and 
expenses of counsel) incurred by Purchaser in the preparation, negotiation, execution 
and delivery of a Consent and Agreement and any other documents reasonably 
requested by Seller or the Facility Financiers, and provided by Purchaser, pursuant to 
this Section 19.3. 
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19.4 Notice of Facility Financier Action. 


Within ten (10) Days following Seller's receipt of each written notice from the 
Facility Financiers of default, or Facility Financiers' intent to exercise any remedies, 
under the Financing Documents, Seller shall deliver a copy of such notice to Purchaser. 


19.5 Transfer Without Consent is Null and Void. 


Any sale, transfer, or assignment of any interest in the Facility or in this REPA 
made without fulfilling the requirements of the REPA shall be null and void and shall 
constitute an Event of Default pursuant to Article 12. 


19.6 Subcontracting. 


Seller may subcontract its duties or obligations under this REPA without the prior 
written consent of Purchaser, provided, that no such subcontract shall relieve Seller of 
any of its duties or obligations hereunder. 


ARTICLE 20 
MISCELLANEOUS 


20.1 Waiver. 


Subject to the provisions of Section 13.9(B), the failure of either Party to enforce 
or insist upon compliance with or strict performance of any of the terms or conditions of 
this REPA, or to take advantage of any of its rights thereunder, shall not constitute a 
waiver or relinquishment of any such terms, conditions, or rights, but the same shall be 
and remain at all times in full force and effect. 


20.2 Taxes. 


(A) Each Party shall use reasonable efforts to implement the provisions 
of and to administer this REPA in accordance with the intent of the Parties to minimize 
all Taxes, so long as neither Party is materially adversely affected by such efforts.  
Notwithstanding the foregoing, neither Party shall be obligated to incur any financial 
burden to reduce taxes for which the other Party is responsible hereunder. 


(B) Seller shall pay or cause to be paid (and shall indemnify and hold 
Purchaser harmless from and against) all sales, use, excise, ad valorem, transfer and 
other similar taxes that are imposed by any taxing authority (individually, a “Tax” and 
collectively, “Taxes”) on or with respect to the Facility or the sale of Renewable Energy 
Products incurred prior to the delivery of Renewable Energy Products to the Point of 
Delivery.  Purchaser shall pay or cause to be paid (and shall indemnify and hold Seller 
harmless from and against) all Taxes on or with respect to the sale of Renewable 
Energy Products incurred upon and after the delivery of Renewable Energy Products to 
the Point of Delivery (other than ad valorem, franchise, income, or commercial activity 
taxes, and transactional taxes or fees imposed by law on the Seller that are related to 
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the sale of Renewable Energy Products and are, therefore, the responsibility of the 
Seller).  If a Party is required to remit or pay Taxes that are the other Party’s 
responsibility hereunder, the responsible Party shall promptly reimburse the other for 
such Taxes. 


(C) In the event any of the sales of Renewable Energy Products 
hereunder are exempt or excluded from any particular Tax(es) payable by Purchaser, 
Purchaser shall provide Seller with all necessary documentation within thirty (30) days 
after the execution of this REPA to evidence such exemption or exclusion (or, with 
regard to any such Tax(es) enacted after the date of this REPA, Purchaser shall provide 
Seller with such documentation before the date on which the enactment requires the 
delivery of documentation to Seller in order to effect an exclusion or exemption from 
such Tax(es)).  In the event Purchaser does not provide such documentation, then 
Purchaser shall indemnify, defend and hold Seller harmless from any liability with 
respect to Tax(es) to which Purchaser is exempt or excluded. 


20.3 Fines and Penalties. 


(A) Seller shall pay when due all fees, fines, penalties or costs to the 
extent incurred by Seller or its agents, employees or contractors for noncompliance by 
Seller, its employees, or subcontractors with any provision of this REPA, or any 
contractual obligation, permit or requirements of law except for such fines, penalties and 
costs that are being actively contested in good faith and with due diligence by Seller and 
for which adequate financial reserves have been set aside to pay such fines, penalties 
or costs in the event of an adverse determination. 


(B) If fees, fines, penalties, or costs are claimed or assessed against 
either Party by any Governmental Authority due to noncompliance by the other Party 
with this REPA, any requirements of law with which compliance is required by this 
REPA, any permit or contractual obligation, or, if the work of the other Party or any of its 
contractors or subcontractors is delayed or stopped by order of any Governmental 
Authority due to the other Party's noncompliance with any requirements of law with 
which compliance is required by this REPA, permit, or contractual obligation, penalized 
Party shall indemnify and hold other Party harmless against any and all reasonable 
losses, liabilities, damages, and claims suffered or incurred by other Party, including 
claims for indemnity or contribution made by third parties against other Party, except to 
the extent other Party recovers any such losses, liabilities or damages through other 
provisions of this REPA. 


20.4 Rate Changes. 


The terms and conditions and the rates for service specified in this REPA shall 
remain in effect for the term of the transaction described herein. Absent the Parties' 
written agreement, this REPA shall not be subject to change by application of either 
Party pursuant to Section 205, 206 or 306 of the Federal Power Act. 
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Absent the agreement of all parties to the proposed change, the standard of 
review for changes to this REPA whether proposed by a Party, a non-party, or the 
Federal Energy Regulatory Commission acting sua sponte shall be the "public interest" 
standard of review set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 
350 U.S. 332 (1956) and Federal Power Commission v. Sierra Pacific Power Co., 350 
U.S. 348 (1956), as clarified by Morgan Stanley Capital Group, Inc. v. Public Util. Dist. 
No. 1 of Snohomish, 554 U.S. 527 (2008) (the "Mobile-Sierra doctrine), or such other 
standard of review permissible to preserve the intent of the parties pursuant to this 
Section to uphold this REPA without modification. 


20.5 Disclaimer of Third Party Beneficiary Rights. 


In executing this REPA, neither Party does, nor should it be construed to, extend 
its credit or financial support for the benefit of any third parties, including those lending 
money to or having other transactions with the other Party. Except with respect to the 
Consent and Agreement, nothing in this REPA shall be construed to create any duty to, 
or standard of care with reference to, or any liability to, any Person not a party to this 
REPA. 


20.6 Relationship of the Parties. 


(A) This REPA shall not be interpreted to create an association, joint 
venture, or partnership between the Parties nor to impose any partnership obligation or 
liability upon either Party nor to create any agency relationship between the Parties or 
impose any fiduciary responsibility on either Party or create any trust or trust obligations 
on either Party.  Neither Party shall have any right, power, or authority to enter into any 
agreement or undertaking for, or act on behalf of, or to act as an agent or representative 
of, the other Party. 


(B) Seller shall be solely liable for the payment of all wages, taxes, and 
other costs related to the employment of persons to perform its obligations under this 
REPA, including all federal, state, and local income, social security, payroll, and 
employment taxes and statutorily mandated workers' compensation coverage. None of 
the persons employed by Seller shall be considered employees of Purchaser for any 
purpose; nor shall Seller represent to any Person that he or she is or shall become a 
Purchaser employee. 


20.7 Equal Employment Opportunity Compliance Certification. 


Seller acknowledges that as a government contractor Purchaser is subject to 
various federal laws, executive orders, and regulations regarding equal employment 
opportunity and affirmative action. These laws may also be applicable to Seller as a 
subcontractor to Purchaser.  Seller shall comply with all applicable equal opportunity 
and affirmative action federal laws, executive orders, and regulations, including, if 
applicable, 41 C.F.R. §60-1.4(a)(1-7). 


EXHIBIT JFG-2







 


 


64 


20.8 Survival of Obligations. 


Cancellation, expiration, or earlier termination of this REPA shall not relieve the 
Parties of obligations that by their nature should survive such cancellation, expiration, or 
termination, prior to the term of the applicable statute of limitations, including warranties, 
remedies, or indemnities, which obligations shall survive for the period of the applicable 
statute(s) of limitation. 


20.9 Severability. 


In the event any of the terms, covenants, or conditions of this REPA, its Exhibits, 
or the application of any such terms, covenants, or conditions, shall be held invalid, 
illegal, or unenforceable by any court or administrative body having jurisdiction, all other 
terms, covenants, and conditions of the REPA and their application not adversely 
affected thereby shall remain in force and effect; provided, however, that Purchaser and 
Seller shall negotiate in good faith to attempt to implement an equitable adjustment in 
the provisions of this REPA with a view toward effecting the purposes of this REPA by 
replacing the provision that is held invalid, illegal, or unenforceable with a valid provision 
the economic effect of which comes as close as possible to that of the provision that 
has been found to be invalid, illegal or unenforceable. 


20.10 Complete Agreement; Amendments. 


The terms and provisions contained in this REPA constitute the entire agreement 
between Purchaser and Seller with respect to the Facility and shall supersede all 
previous communications, representations, or agreements, either verbal or written, 
between Purchaser and Seller with respect to the sale of Renewable Energy Products 
from and associated with the Facility. This REPA may be amended, changed, modified, 
or altered, provided that such amendment, change, modification, or alteration shall be in 
writing and signed by both Parties hereto. 


20.11 Binding Effect. 


This REPA, as it may be amended from time to time pursuant to Section 20.10, 
shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors-in-interest, legal representatives, and assigns permitted hereunder. 


20.12 Headings. 


Captions and headings used in this REPA are for ease of reference only and do 
not constitute a part of this REPA. 


20.13 Counterparts. 


This REPA may be executed in any number of counterparts, and each executed 
counterpart shall have the same force and effect as an original instrument. 
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20.14 Governing Law. 


The interpretation and performance of this REPA and each of its provisions shall 
be governed and construed in accordance with the laws of the State of New York, 
without regard to its conflicts of laws provisions.  


20.15 Confidentiality. 


This REPA and any information provided by either Party to the other Party 
pursuant to this REPA and labeled "CONFIDENTIAL" or with words of similar meaning 
will be utilized by the receiving Party solely in connection with the purposes of this 
REPA and will not be disclosed by the receiving Party to any third party, except with the 
providing Party's consent, and upon request of the providing Party will be returned 
thereto, except that the receiving Party will not be obligated to return any such 
information contained in documents generated by the receiving Party that: (1) reflect or 
refer to confidential information provided by the disclosing Party; and (2) are stored 
electronically by the receiving Party. With respect to any such retained electronically 
stored confidential information, the receiving Party will continue to comply with the 
obligations of this Section 20.15. Notwithstanding anything herein to the contrary, the 
Parties acknowledge and agree that such confidential information may be disclosed to 
(i) the Interconnection Provider, the Transmission Operator, Affiliates or any other 
Person (including subcontractors, consultants, accountants, financial advisors, experts, 
legal counsel and other professional advisors to the Parties) as required for settlement 
and billing or otherwise to perform under or administer this REPA; and (ii) in case of 
Seller, to Facility Financiers or potential Facility Financiers, potential bidders and 
bidders for, and potential purchasers and purchasers of, direct or indirect ownership 
interests in the Facility (including direct or indirect interests in the equity interests of 
Seller). To the extent that such disclosures are necessary, the Parties also agree that 
they will in disclosing such information seek to preserve the confidentiality of such 
disclosures, by requiring a party receiving confidential information to be bound by the 
terms of this REPA applicable to such confidential information. Without limiting the 
foregoing, this Section 20.15 will not prevent a Party from providing confidential 
information to any Governmental Authority formally or otherwise, as required in 
connection with any regulatory proceeding, as required for obtaining any regulatory 
approval or making any regulatory filing, provided that each Party agrees to cooperate 
with the other to maintain the confidentiality of the provisions of this REPA by requesting 
confidential treatment with all filings to the extent appropriate and permitted by 
applicable law. This provision will not prevent either Party from providing any 
confidential information received from the other Party to any court or regulatory 
proceeding or in accordance with a proper discovery request or in response to the 
reasonable request or need of any Governmental Authority charged with regulating the 
disclosing Party's affairs or in accordance with the request of any applicable stock 
exchange, provided that, if feasible, the disclosing Party will give prior notice to the 
other Party of such disclosure and, if so requested by such other Party, will have used 
all reasonable efforts to oppose or resist the requested disclosure, as appropriate under 
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the circumstances, or to otherwise make such disclosure pursuant to a protective order 
or other similar arrangement for confidentiality. 


20.16 Forward Contract.   


The Parties acknowledge and agree that this REPA and the transactions 
contemplated by this REPA constitute a "forward contract" within the meaning of the 
United States Bankruptcy Code and that each Party is a "forward contract merchant" 
within the meaning of the United States Bankruptcy Code.  


[remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the Parties have executed this REPA. 


Seller: 
 
Balko Wind, LLC 
 
 
 
By:           /S/                                     
      M Goodwin 
      President, Apex Clean Energy          
      Holdings, LLC its Sole Member 


 
 
 
 
Purchaser 
 
Public Service Company of Oklahoma 
 
 
 
 
By:           /S/                                                                      


Nicholas K Akins 
Chief Executive Officer 
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EXHIBIT A 


INTENTIONALLY OMITTED 
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EXHIBIT B 


FACILITY DESCRIPTION AND SITE MAPS  


The Facility will consist of 108 GE, 1.85-87 wind turbine generators with an individual 
nameplate capacity of 1.85 MW and a total nameplate capacity of 199.8 MW.   


These turbines will be connected to the grid in the following manner.  The power will be 
transmitted from the main power breaker located at the power converter station located 
at the bottom of the turbines, at 690V, via DLO cable, to the pad mounted transformer 
located outside the base of the turbine.  The pad mounted transformer will convert the 
power from 690 V to 34,500 V.  The power will then be collected on 8 circuits over direct 
burial 35 KV cable.  The cable will collect the power in series from the turbines and 
carry the power to the project substation.  At the project substation the collection circuits 
will terminate to the main outdoor circuit breakers.  The power will then be metered and 
transmitted onto a common bus.  The 34.5 KV bus is connected to the main power 
transformer which will convert the power from 34.5 KV to 345 KV.  The project will have 
two Siemens main power transformers, 3 phase, 100/133/167 MVA.  The power will 
then be combined onto a common bus which will be connected to the main 345 KV 
power breaker for the project.  The power will be transmitted over an approximate 5 mile 
transmission line to the point of interconnection at the Beaver County Substation owned 
by OG&E. 


Additionally, at the project substation there will be capacitor banks connected to the 
34.5 KV system to provide the required VAR control.  Also, it is intended for the control 
building at the project substation to house the turbine SCADA servers provided by the 
turbine supplier.  All information required by Purchaser will be collected on servers at 
the project substation and transmitted to Purchaser via high speed internet. 


A scaled map identifying the Site, the Facility, and key components is attached hereto. 
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EXHIBIT C 


CONTRACT RATE 
($ Per MWh) 
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EXHIBIT D 


NOTICE ADDRESSES 


 


Purchaser Seller 


Notices: 


Public Service Company of Oklahoma 
c/o American Electric Power Service 
Corporation 
155 West Nationwide Boulevard 
Columbus, OH 43215 
Attn: Contract Administration 
Fax: (614) 583-1606 
 


with copies to: 


 


American Electric Power Service 
Corporation  
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Director, Credit Risk Department  
Fax: (614) 583-1604  
 


and 


 
American Electric Power Service 
Corporation  
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Chief Counsel, CO&L 
Fax: (614) 583-1602  
 


 


Notices: 


Balko Wind, LLC 
c/o Apex Clean Energy, Inc. 
310 4th Street N.E., Suite 200 
Charlottesville, VA  22902 
Attn: Mark Goodwin 
Fax: (434) 220-3712 
 


Notices (other than operational 
notices): 


Balko Wind, LLC 
c/o Apex Clean Energy, Inc. 
310 4th Street N.E., Suite 200 
Charlottesville, VA  22902 
Attn: Internal Counsel 
Fax: (434) 220-3712 
 


With copies to: 


Kaye Scholer LLP 
1999 Avenue of the Stars 
Suite 1700 
Los Angeles, CA 90067 
Attn: Jeffrey A. Chester 
Fax: (310) 229-1956 
 


Contract Administration Committee 
Representative:  


Contract Administration Committee 
Representative:   
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Jay Godfrey 
Phone: (614) 583-6162 
Email:  jfgodfrey@aep.com 
 


Alternate: To be designated in writing by 
Purchaser at or prior to the first meeting 
of the Contract Administration Committee 


 


Mark Goodwin 
Apex Clean Energy, Inc. 
310 4th Street N.E., Suite 200 
Charlottesville, VA 22902 
Phone: (434) 220-7580 
Fax: (434) 220-3712 
Email: mark@apexcleanenergy.com  
 


Alternate:   


Jim Trousdale 
Apex Clean Energy, Inc. 
310 4th Street N.E., Suite 200 
Charlottesville, VA 22902 
Phone: (434) 220-3711 
Fax: (434) 220-3712 
Email: jim@apexcleanenergy.com 
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EXHIBIT E 


INSURANCE COVERAGE 


SPECIFICATION OF INSURANCE COVERAGE 


Type of Insurance  Minimum Limits of Coverage 


Commercial General Liability (CGL)  combined single limit 
Each and commercial umbrella occurrence and the aggregate, 
where applicable. If CGL insurance contains a general aggregate 
limit, it shall apply separately to the Facility. 


 CGL insurance shall be written on ISO occurrence form CG 00 
01 01 96 (or a substitute form providing equivalent coverage) 
and shall cover liability arising from premises, operations, 
independent contractors, products/completed operations, 
contracts, property damage, personal injury and advertising 
injury, and liability assumed under an insured contract (including 
the tort liability of another assumed in a business contract), all 
with limits as specified above. CGL insurance shall include ISO 
endorsement CG 24 17 (or an equivalent endorsement) which 
modifies the definition of "Insured contract" to eliminate the 
exclusion of easement or license agreements in connection with 
construction or demolition operations on or within 50 feet of a 
railroad. There shall be no endorsement or modification of the 
CGL insurance limiting the scope of coverage for liability arising 
from explosion, collapse, or underground property damage. 


 Purchaser shall be included as an insured under the CGL policy, 
using ISO additional insured endorsement CG 20 10 (or a 
substitute providing equivalent coverage), and under the 
commercial umbrella insurance. The commercial umbrella 
insurance shall provide coverage over the top of the CGL 
insurance, the Business Automobile Liability insurance, and the 
Employers Liability insurance. 


 The CGL and commercial umbrella insurance to be obtained by 
or on behalf of Seller shall be endorsed as follows: 


 Such insurance as afforded by this policy for the benefit 
of Purchaser shall be primary as respects any claims, 
losses, damages, expenses, or liabilities arising out of 
this REPA, and insured hereunder, and any insurance 
carried by Purchaser shall be excess of and 
noncontributing with insurance afforded by this policy. 


Business Automobile Liability  combined single limit (each accident), including all 
Owned, Non-Owned, Hired and Leased Autos 
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 Business Automobile Liability insurance shall be written on ISO 
form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute 
form providing equivalent liability coverage. If necessary, the 
policy shall be endorsed to provide contractual liability coverage 
equivalent to that provided in the 1990 and later editions of CA 
00 01. 


Workers Compensation  Statutory Requirements. Seller may comply with these 
requirements through the use of a qualified self-insurance plan. 


Employers Liability  each accident for bodily injury by accident, 
or 


each employee for bodily injury by disease. 


Builder's Risk  Replacement value of the Facility. 


 Builder's Risk insurance, or an installation floater, shall include 
coverage for earthquake and flood, collapse, faulty 
workmanship, materials and design, testing of machinery or 
equipment, freezing or changes in temperature, debris removal, 
and partial occupancy. 


Environmental Impairment Liability  each occurrence. 


All-Risk Property insurance covering 
physical loss or damage to the Facility 


Full replacement value of the Facility. A deductible may be 
carried which deductible shall be the absolute responsibility of 
Seller. 


 All-Risk Property insurance shall include: (i) coverage for fire, 
flood, wind and storm, tornado and earthquake with respect to 
facilities similar in construction, location and occupancy to the 
Facility, with sublimits of no less than each for flood 
and earthquake; and (ii) Boiler and Machinery insurance 
covering all objects customarily subject to such insurance, 
including boilers and turbines, in an amount equal to their full 
replacement value. 


Business Interruption insurance  Amount required to cover Seller's continuing or increased 
expenses, resulting from full interruption, for a period of twelve 
(12) calendar months 


 Business Interruption insurance shall cover loss of revenues and 
the increased expense to resume operations attributable to the 
Facility by reason of total or partial suspension or delay of, or 
interruption in, the operation of the Facility as a result of an 
insured peril covered under Property insurance as set forth 
above, to the extent available on commercially reasonable terms, 
subject to a reasonable deductible which shall be the 
responsibility of Seller. Notwithstanding any other provision of 
this REPA, Seller shall not be required to have Business 
Interruption insurance until the Commercial Operation Date. 
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EXHIBIT F 


[INTENTIONALLY OMITTED.]  
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EXHIBIT G 


POINT OF DELIVERY 


 


 
 


 


EXHIBIT JFG-2







 


 H-1 


EXHIBIT H 


REAL TIME DATA REQUIREMENTS FOR WIND FARMS (PI-to-PI) 


 


 


 


 


American Electric Power 


 


Wind Farm Requirements Specification 


New Plant Integration Checklist  


Plant (External Information) to Commercial Operations 


 


  


 


Revision History 


Date Version Description Author 


2-21-13 2.0 Real Time Data Requirements For 
Wind Farms 


COSS 
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Requirements Specification 


 


1 Overview & Purpose 


This document is a compilation of the data, system, hardware, and software 
requirements for prospective new plant builds, (existing) plant integrations, or 
power purchases.  These requirements comprise an analysis and overview of 
the data, information, hardware, software, metering, and telecommunications 
needed to effectively communicate operating information to AEP’s Commercial 
Operations Department.  The tasks are specific to flow of information/data from 
the plant (outside) into Commercial Operations.  Commercial Operations and 
the plant representatives are accountable for the successful completion of 
these tasks. 


2 New Integration Requirements – Plant Information  


2.1 Information required within this section is required 150 Days prior to the 
Commercial Operation Date 


2.2 Facility Information Requirements: 


This section contains preliminary Facility information as provided by the 
plant representatives.  This information is static and is communicated from 
the Plant to Commercial Operations as an overall Facility summary. 


 


# Data Elements Description 


Information: Facility Details 


1 Facility Name  


2 Facility Address  


3 Current Owners name and address  


4 Owner's Project Manager name and contact information  


5 Control Area   


6 Number of units and registered names (if it exists)  


7 Make and model of units  


8 Unit Name Plate Capacities  


9 Current Operating RTO  
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Information: Operating Parameters 


1 Type  


2 Ramp Up/Down Time 
(Both On / Off and when 
already on-line) 


3 Starts / Stops Per Day  


4 Minimum Run / Down Time  


5 Regulation Capability  


6 Manufacturers Power Curve  


2.3 Forecasting Data Needs; Contract Section 4.7 Commercial Operations 
Conditions, Subsection (G) 


 


Per Turbine Information 
Per Meteorological 
Tower Information 


A. Latitude 


B. Longitude 


C. Hub Height 


D. Model 


E. Unique Identifier 


A. Latitude 


B. Longitude 


C. Commissioning 
Sheet 


D. Sensor Heights 
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2.4 Historical Data Needs 


A. 12 Month past power production, if applicable 


B. Minimum 12 Month of Wind Speed and Wind Direction at, or near, 
Turbine Hub Height  


2.5 Contact Names and Information, See Attached Contact / Call Tree Form 


A. Owner Representative  


B. Asset Manager  


C. Project Manager – Design & Construction 


D. Contract Personnel 


E. Billing / Settlements Personnel 


F. Day Ahead Operations Personnel 


G. Real Time Operations (24 Hour) Contacts 


H. Telecommunications & SCADA Personnel 
 


AEP contact for the above information request is Manager, Business Process 
Improvement Group 


3 New Integration Requirements – Design Data  


3.1 Information within this section is required 120 Days Prior to the Commercial 
Operation Date 


3.2 Drawings & Diagrams 


A. Telecommunications Diagrams 


B. Substation Drawings; 


a. Facility Interconnection 


  b. Transmission Interconnection 


C. Meter Diagrams including; 


  a. Settlement Names 


  b. Bus Names 


4 New Integration Requirements – Data 


4.1 Plant Equipment, Software & Hardware Requirements: 
 


For power generation facilities integrated into the AEP fleet, or for specific 
Power Purchase Agreements (PPAs), it is critical that the facility be able to 
communicate operational data to our generation dispatch offices in a real-
time manner. In addition, a power plant must also be interconnected to the 
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transmission grid via an Interconnection Agreement with that transmission 
authority. This document specifically addresses data requirements needed 
by our generation dispatch systems. It does not relieve any power plant 
project from its responsibilities to provide similar data or additional data to 
the interconnected transmission authority. In the case of power plants 
connected to AEP’s transmission grid, and which are owned by AEP, the 
majority of the key operating data is transmitted via the generation control 
system to the Regional Transmission Operator.  


 


In order to transmit operational data, generally a power plant will have two 
primary communication methods:  1) PI-to-PI Interface, where the 
PItoPI.exe interface is run on an AEP server at an AEP location separate 
from the wind farm site, which collects data from the Wind Farm PI 
system.  2) Transmission RTU which is a required device that is installed 
in the plant yard and specifically transmits data directly to a transmission 
authority. The transmission RTU transmits MW (Mega Watt) and MVAR 
(Mega Volt-Amperes) data instantaneously and as pulsed integrated 
(MWH and MVARH) values. These readings may be either plant or 
individual unit totals. 


 


AEP’s preferred method of data communication is via a VPN connection. If 
a VPN connection cannot be accommodated, then the second choice is 
via a T1 line connection.  If it is determined and agreed upon by both AEP 
and the wind farm site that a T1 line will be installed at the site, then Seller 
will be responsible for all T1 line and RTU costs and will purchase, own, 
configure and maintain the following equipment: 


 


Router with Integrated switch card 


 


Product Description


CISCO2901/K9 Cisco 2901 w/2 GE, 4 EHWIC, 2 DSP,256MB CF, 512MB, DRAM, IP 
Base 


529uk9-15204M Cisco 2901-2911 IOS UNIVERSAL 


MEM-2900-
512U2.5GB 


512MB to 2.5GB DRAM Upgrade (2GB+512MB) for Cisco 2901-
2921 


HWIC-1DSU-T1 1-Port T1/Fractional T1 DSU/CSU WAN Interface Card 
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EHWIC-4ESG Four port 10/100/1000 Ethernet switch interface card 


CAB-AC AC Power Cord (North America), C13, NEMA 5-15P, 2.1m 


Included: PWR-
2901-AC 


Cisco 2901 AC Power Supply 


Included: ISR-
CCP-EXP 


Cisco Config Pro Express on Router Flash 


Included: MEM-
CF-256MB 


256MB Compact Flash for Cisco 1900, 2900, 3900 ISR 


Included: SL-29-
IPB-K9 


IP Base License for Cisco 2901-2951 


 


AEP contact for the above information request is Manager, ComOps SCADA 
Support (COSS).  


 


4.2 Real Time Operations Wind Turbine Data Requirements (Submitted via PI 
Tag List to AEP no less than 60 Days prior to the Commercial Operation 
Date): 


 


This information is real time operational wind turbine data and is to be 
communicated electronically from the Plant to AEP Commercial 
Operations group. The Wind Turbine data will be used by AEP and/or a 
3rd party wind forecasting company to forecast the amount of generation 
that a wind farm will be expected to generate. The individual wind turbine 
data is necessary to build the most accurate historical model of 
generation, so that future forecasts can be as precise as possible.  The 
following data is required from each wind turbine and must be transmitted 
at a minimum of once every 30 seconds. 


# Data Elements Description Source Sink Method of 
Communication 


1 Turbine n Nacelle Wind 
Speed m/s 


Per turbine, wind speed in 
meters/ second 


Plant PI PI-to-PI  


2 Turbine n Turbine power 
kW 


Per turbine, generation in KW 
Plant PI PI-to-PI  


3 Turbine n Nacelle 
Position deg 


Per turbine, nacelle position 
in degrees 


Plant PI PI-to-PI  
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4 Turbine n Wind Deviation 
deg 


Per turbine, wind deviation in 
degrees 


Plant PI PI-to-PI  


5 Turbine n Turbine Status 
-  Available (this includes 
Ready to generate, but 
wind speed too low and 
Ready to generate, but 
wind speed too high) 


Provide each Turbine Status -  
Available and generating, 
Ready to generate, but wind 
speed too low, Ready to 
generate, but wind speed too 
high 


Plant PI PI-to-PI  


6 Turbine n Turbine Status 
-  Unavailable due to 
scheduled outage, or 
unplanned outage 


Provide each Turbine Status -  
Unavailable due to scheduled 
outage, or unplanned outage 


Plant PI PI-to-PI  


7 Turbine n Total Count of 
Turbines Available 


Provide a total count of the 
that are available and online 


Plant PI 


 


 


PI-to-PI  


8 


 


Turbine n Max Capacity 
of Turbines 


Provide the max capacity of 
turbines based on the number 
of turbines available 


Plant PI 


 


PI-to-PI  


 


Note: For each turbine (n = 1 to number of turbines at site). The turbine status 
information listed above is the minimum required. The required turbine statuses can be 
transmitted as part of a larger turbine status information data packet, if available in the 
wind farm SCADA system. 


AEP contact for the above information request is Manager, ComOps SCADA 
Support.  


 


4.3 Real Time Operations Wind Meteorological Data Requirements (Submitted via 
PI Tag List to AEP): 


 


The Facility is required to have the Required Met Towers. 


This information is real time operational meteorological data and is to be 
communicated electronically from the Plant to AEP Commercial 
Operations. The meteorological data from the wind farm sites will be used 
by AEP and/or a 3rd party wind forecasting company to forecast the 
amount of generation that a wind farm will be expected to generate. The 
meteorological data is necessary to build the most accurate historical 
model of generation, so that future forecasts can be as accurate as 
possible. Data must be transmitted at a minimum of once every 30 
seconds. 
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# Data Elements Description Source Sink Method of 
Communication 


1 
Met n Wind Speed 
(multiple points if multiple 
heights are available) m/s 


Per Required Met Tower, 
wind speed in meters per 
second 


Plant PI 
PI-to-PI  


2 
Met n Wind direction from 
degrees north  


Per Required Met Tower, 
wind direction 


Plant PI 
PI-to-PI  


3 
Met n Ambient 
Temperature deg C 


Per Required Met Tower , 
ambient temperature 


Plant PI PI-to-PI  


4 
Met n Barometric 
Pressure mB 


Per Required Met Tower, 
barometric pressure 


Plant PI 
PI-to-PI  


5 Met n Humidity % 
Per Required Met Tower, 
humidity 


Plant PI 
PI-to-PI  


 


Note:  For each Required Met Tower (n=1 to total number of Required Met Towers at 
site).   


 


4.4 Real Time Operations Meter Data Requirements (Submitted via PI Tag List to 
AEP):  


 


This information is real time operational meter data and is to be 
communicated electronically from the Plant to Commercial Operations. 
The meter data from the wind farm sites will be used by AEP and/or a 3rd 
party wind forecasting company to forecast the amount of generation that 
a wind farm will be expected to generate. Meter data must be from the 
meter of record i.e. the meter used for settlement purposes. The meter 
data is necessary to build the most accurate historical model of 
generation, so that future forecasts can be as accurate as possible. 


Data must be transmitted at a minimum of once every 6 seconds. 


# Data Elements Description Source Sink Method of 
Communication 


1 Net MW Per Net Megawatts Plant PI PI-to-PI  


2 Net MWh (In) Per Net Megawatts Hour Plant PI PI-to-PI  
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3 Net MWh (Out) Per Net Megawatts Hour Plant PI PI-to-PI  


4 Net MVAR Per Net Mega Volt Amp 
Reactive 


Plant PI 
PI-to-PI  


5 Net MVARh (In) 
Per Net Mega Volt Amp 
Reactive Hour 


Plant  PI 
PI-to-PI  


 


6 Net MVARh (Out) 
Per Net Mega Volt Amp 
Reactive Hour 


Plant PI 
PI-to-PI  


 


7 Plant Bus Voltage line/bus voltage at substation Plant  PI PI-to-PI  


8 All Breaker Statuses  Breaker Status at Point of 
Interconnection and Breaker 
Status per Bus 


Plant PI 
PI-to-PI  
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The following meter data is required by the AEP Settlements Group. AEP requires that 
the data be provided in a format that can be collected via MV 90.  


 


AEP Settlements Group Data Requirements 


# Data Elements Description Source Sink Method of 
Communication 


1 Net MWh at the Point of Interconnection Plant  MV 90 


2 Net MWh of Renewable Energy Plant  MV 90 


3 Gross MWh of Renewable Energy Plant  MV 90 


 


 


AEP contact for the above information request is Manager, ComOps SCADA 
Support.  


 


 


5 Acronyms and Abbreviations: 
 


Acronyms, Abbreviations Description 


AEP American Electric Power 


  


MV 90 


MV 90 software is a multi‐vendor translation system 


that collects and analyzes meter data 


MVAR Mega Volt Amp Reactive 


MVARh Mega Volt Amp Reactive Hour 


MW Megawatt or 1 million watts 


MWh Mega Watt Hour 


PI “Plant Information” is the application that archives operating data 


PI-to-PI PI-to-PI communication Interface 
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Acronyms, Abbreviations Description 


PPA Purchased Power Agreement 


RTO Regional Transmission Organization 


RTU Remote Terminal Unit 


SCADA Supervisory Control and Data Acquisition 
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EXHIBIT I 


REDACTED IN ITS ENTIRETY 
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EXHIBIT J 


REDACTED IN ITS ENTIRETY 
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EXHIBIT K 


FORM OF AVAILABILITY NOTICE 


 


Effective Date__________________ 


Time____________________ 


 


 


HOUR Capacity Number of Wind Turbines in Operation


1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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 L-1 


EXHIBIT L 


REDACTED IN ITS ENTIRETY 
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 M-1 


EXHIBIT M 


REDACTED IN ITS ENTIRETY 


.  
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EXHIBIT N 


REDACTED IN ITS ENTIRETY 
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RENEWABLE ENERGY PURCHASE AGREEMENT 


BETWEEN 


GOODWELL WIND PROJECT, LLC 


AND 


PUBLIC SERVICE COMPANY OF OKLAHOMA 


This Renewable Energy Purchase Agreement (the "REPA") is made this October 
9, 2013, by and between Goodwell Wind Project, LLC  ("Seller"), a Delaware limited 
liability company, with a principal place of business at Southlake Technology Park, 
16105 W 113th Street, Suite 105, Lenexa, KS 66219, and Public Service Company of 
Oklahoma ("Purchaser"), an Oklahoma corporation, with a principal place of business at 
c/o American Electric Power Service Corporation, 1 Riverside Plaza, Columbus, Ohio 
43215-2355.   Seller and Purchaser are hereinafter referred to individually as a "Party" 
and collectively as the "Parties". 


WHEREAS Seller desires to develop, design, construct, own or lease and 
operate a renewable electric generating facility with an expected total nameplate 
capacity of approximately 200 MW, and which is further defined below as the "Facility;" 
and 


WHEREAS Seller intends to locate the Facility in Texas County, Oklahoma, and 
to interconnect the Facility with the Transmission Operator's System in Hansford 
County, Texas; and 


WHEREAS Seller desires to sell and deliver to Purchaser at the Point of Delivery 
all of the Renewable Energy Products generated by the Facility, and Purchaser desires 
to buy the same from Seller; and 


WHEREAS Purchaser has accepted Seller's offer to sell such Renewable Energy 
Products in accordance with the terms and conditions set forth in this REPA. 


NOW THEREFORE, in consideration of the mutual covenants herein contained, 
the sufficiency and adequacy of which are hereby acknowledged, the Parties agree to 
the following: 


ARTICLE 1 
DEFINITIONS AND RULES OF INTERPRETATION 


1.1 Rules of Construction. 


The capitalized terms listed in this Article shall have the meanings set forth 
herein whenever the terms appear in this REPA, whether in the singular or the plural or 
in the present or past tense. Other terms used in this REPA but not listed in this Article 
shall have meanings as commonly used in the English language and, where applicable, 
in Good Utility Practice. Words not otherwise defined herein that have well known and 
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generally accepted technical or trade meanings are used herein in accordance with 
such recognized meanings. In addition, the following rules of interpretation shall apply: 


(A) The masculine shall include the feminine and neuter. 


(B) References to "Articles," "Sections," or "Exhibits" shall be to 
articles, sections, or exhibits of this REPA. 


(C) The Exhibits attached hereto are incorporated in and are intended 
to be a part of this REPA; provided, that in the event of a conflict between the terms of 
any Exhibit and the terms of Articles 1 through 20 of this REPA, the terms of Articles 1 
through 20 of this REPA shall take precedence. 


(D) This REPA was negotiated and prepared by both Parties with the 
advice and participation of counsel. The Parties have agreed to the wording of this 
REPA and none of the provisions hereof shall be construed against one Party on the 
ground that such Party is the author of this REPA or any part hereof. 


(E) The Parties shall act reasonably and in accordance with the 
principles of good faith and fair dealing in the performance of this REPA.  Unless 
expressly provided otherwise in this REPA, (i) where the REPA requires the consent, 
approval, or similar action by a Party, such consent, approval or similar action shall not 
be unreasonably withheld, conditioned or delayed, and (ii) wherever the REPA gives a 
Party a right to determine, require, specify or take similar action with respect to a matter, 
such determination, requirement, specification or similar action shall be reasonable. 


(F) Each reference in this REPA to any agreement or document 
(including those set forth electronically on an internet web site) or a portion or provision 
thereof shall be construed as a reference to the relevant agreement or document as 
amended, supplemented or otherwise modified from time to time. 


(G) Each reference in this REPA to applicable laws and to terms 
defined in, and other provisions of, applicable laws (including those set forth 
electronically on an internet web site) shall be references to the same (or a successor to 
the same) as amended, supplemented or otherwise modified from time to time. 


(H) Each reference in this REPA to a Person includes its successors 
and permitted assigns and, in the case of a Governmental Authority, any Person or 
Persons succeeding, in whole or in part, to its functions and capacities. 


(I) In this REPA, the words "include," "includes" and "including" are to 
be construed as being at all times followed by the words "without limitation." 


1.2 Interpretation with Interconnection Agreement. 


(A) The Parties recognize that Seller or its Affiliate will enter into a 
separate Interconnection Agreement with the Interconnection Provider and the 
Transmission Operator. 
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(B) The Parties acknowledge and agree that the Interconnection 
Agreement shall be a separate and free-standing contract and that the terms of this 
REPA are not binding upon the Interconnection Provider or the Transmission Operator. 


(C) Notwithstanding any other provision in this REPA, nothing in the 
Interconnection Agreement shall alter or modify Seller's or Purchaser's rights, duties 
and obligations under this REPA. This REPA shall not be construed to create any rights 
between Seller and the Interconnection Provider or the Transmission Operator. 


(D) Seller expressly recognizes that, for purposes of this REPA, the 
Interconnection Provider shall be deemed to be a separate entity and separate 
contracting party whether or not the Interconnection Agreement is entered into with 
Purchaser or an Affiliate of Purchaser. 


1.3 Interpretation of Arrangements for Electric Supply to the Facility. 


(A) The Parties recognize that this REPA does not provide for the 
supply of any electric service by Purchaser to Seller or to the Facility and Seller must 
enter into separate arrangements for the supply of electric services to the Facility, 
including the supply of turbine unit start-up and shutdown house power and Energy. 


(B) The Parties acknowledge and agree that the arrangements for the 
supply of electric services to the Facility shall be separate and free-standing 
arrangements and that the terms of this REPA are not binding upon the supplier of such 
electric services. 


(C) Notwithstanding any other provision in this REPA, nothing in the 
arrangements for the supply of retail electric services to the Facility shall alter or modify 
Seller's or Purchaser's rights, duties and obligations under this REPA. This REPA shall 
not be construed to create any rights between Seller and the supplier of such retail 
electric services. 


(D) Seller expressly recognizes that, for purposes of this REPA, the 
supplier of retail electric services to the Facility shall be deemed to be a separate entity 
and separate contracting party whether or not the arrangements for the supply of retail 
electric services to the Facility is entered into with Purchaser or an Affiliate of 
Purchaser. 


1.4 Definitions. 


The following terms shall have the meanings set forth below when used herein: 


"Abandonment" means, on and after the Commercial Operation Date, the 
permanent relinquishment of all possession and control of the Facility by Seller, other 
than a transfer permitted under this REPA.   
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“Acceptable Credit Rating” means a Credit Rating of (a) BBB or better 
from Standard & Poor’s Rating Services and (b) Baa2 or better from Moody’s Investors 
Service, Inc. 


"Affiliate" of any Person means any other Person that controls, is under 
the control of, or is under common control with, the named entity.  The term "control" 
(including the terms "controls", "under the control of" and "under common control with") 
means the possession, directly or indirectly, of the power to direct or cause the direction 
of the management of the policies of such Person, whether through ownership interest, 
by contract or otherwise. 


"Ancillary Services" means voltage support, regulation and frequency 
response services, automatic generation control, spinning reserve, non-spinning 
reserve, operating reserve, reactive power and any other services that support the 
transmission of capacity and energy or the reliable operation of the Transmission 
Operator's System, to the extent included as ancillary services in the OATT, and in each 
case, only to the extent commonly sold or saleable and to the extent that the assets 
comprising the Facility upon Commercial Operation are Eligible to provide such services 
when required during the Term under normal operating conditions. 


 
 
 
 


   
 
 
 
 
 
 
 
 
 
 
 
 
 


"Availability Notice" shall have the meaning set forth in Section 10.7. 
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"Back-Up Metering" shall have the meaning set forth in Section 5.4(C). 


"Beneficial Environmental Interests" means all Non-Power Attributes 
associated in any way, directly or indirectly, with the Facility and all RECs associated 
with such Non-Power Attributes, excluding Renewable Energy Incentives and other 
federal, state or local tax credits, deductions and other tax benefits and financial 
incentives related to the ownership of the Facility or the sale to Purchaser of the 
Renewable Energy produced thereby.   


"Business Day" means any calendar day that is not a Saturday, a Sunday, 
or a NERC Holiday. 


 
 
 
 


  


"Capacity" means the output level, expressed in MW, that the Facility, or 
the components of equipment thereof, is capable, as of a given moment, of continuously 
producing and making available at the Point of Delivery, taking into account the 
operating condition of the equipment at that time, the auxiliary loads and other relevant 
factors.  Capacity includes all installed capacity and unforced capacity attributed to the 
Facility by the Transmission Operator, the Regional Entity, any Governmental Authority, 
or that is commonly sold or saleable to third parties. 


"Cash" shall have the meaning set forth in Section 11.1(C)(2). 


"Clock Hour" means sixty-minute increments commencing at the top of the 
hour on the clock (i.e., 12 o'clock)  


"Close of the Business Day" means 5:00 PM CPT on a Business Day. 


"Commercial Operation" means the period beginning on the Commercial 
Operation Date and continuing through the Term.   


"Commercial Operation Date" or "COD" means the date that Seller 
provides notification to Purchaser, pursuant to Section 4.7, of Seller's declaration that all 
of the Conditions specified in Section 4.7 have occurred or otherwise been satisfied. 


"Commercial Operation Milestone" means December 31, 2015. 


"Commissioned" means, with respect to any Wind Turbine, that the 
Conditions set forth in Section 4.7 as they apply to such Wind Turbine have been 
satisfied. 
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"Committed Capacity" means 200 MW. 


"Communications Equipment" means the communication circuits from the 
Facility to Purchaser for the purpose of telemetering, supervisory control and data 
acquisition and transmittal of real time data as described in Exhibit H, and voice 
communications as reasonably required by Purchaser. 


"Comparable Renewable Energy Certificate" means any REC related to 
the Non-Power Attributes of a renewable energy generation facility interconnected to 
SPP, whether arising pursuant to law, regulation, certification, markets, trading, off-set, 
private transaction, renewable portfolio standards, voluntary programs or otherwise, and 
that is generated in the same year in which the  to which it is applicable 
occurs.   


"Conditions" shall have the meaning set forth in Section 4.7. 


"Consent and Agreement" means a Consent and Agreement in 
substantially the form of Exhibit N. 


"Contract Administration Committee" means one representative each from 
Purchaser and Seller pursuant to Section 10.3(A). 


"Contract Administration Procedures" means those procedures developed 
pursuant to Section 10.3(B). 


"Contract Rate" means the applicable rate set forth in Exhibit C. 


"Contract Year" means each full calendar year of the Term, whether such 
calendar year is comprised of 365 or 366 Days, subject to the Proration Factor. 


"CPT" means Central Prevailing Time. 


"Credit Rating" means, for any Person, the senior unsecured and non-
credit-enhanced long term debt rating of such Person or, if such Person does not have 
a senior unsecured and non-credit-enhanced long term debt rating, the issuer rating of 
such Person. 


"Creditworthy Bank" means a United States commercial bank or a foreign 
bank with a United States branch, which United States commercial bank or 
United States branch has at the applicable time a Credit Rating of (a) A- or better from 
Standard & Poor's Rating Services and (b) A3 or better from Moody's Investors Service, 
Inc. 


"Creditworthy Entity" means (i) a United States Person having at the 
applicable time an Acceptable Credit Rating or (ii) an foreign Person acceptable to 
Purchaser in its reasonably exercised discretion. 


"Day" means a calendar day. 
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“Delivery Commencement Date” means the later of (i) January 1, 2016, 
and (ii) the Commercial Operation Date. 


"Delivery Period" means the period that commences at 0000 hours on the 
Delivery Commencement Date and continues through the remainder of the Term. 


"Dispute" shall have the meaning set forth in Section 13.9(A). 


"Dispute Notice" shall have the meaning set forth in Section 13.9(A). 


 


 
 


 


"EIS" or "Energy Imbalance Service" shall have the meaning set forth in 
the Manuals and Agreements established by the Transmission Operator.  


"Electric Metering Device(s)" means all meters, submeters, metering 
equipment, and data processing equipment used to measure, record, or transmit data 
relating to the Renewable Energy from the Facility.   


"Eligible" means technically capable of production based on the then-
existing design of the Facility (including equipment and interconnection) and under the 
OATT. 


"Emergency" means an emergency condition as defined under the 
Interconnection Agreement or the OATT. 


"Energy" means three-phase, 60-cycle alternating current electric energy, 
expressed in MWh. 


"Environmental Contamination" means the introduction or presence of 
Hazardous Materials at such levels, quantities or location, or of such form or character, 
as to constitute a violation of federal, state or local laws or regulations, and present a 
material risk under federal, state or local laws and regulations that the Site will not be 
available or usable for the purposes contemplated by this REPA. 


"Event of Default" shall have the meaning set forth in Article 12. 
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"Facility" means Seller's electric generating facility and Seller's 
Interconnection Facilities identified and described in Article 3 and Exhibit B to this 
REPA, including all of the following, the purpose of which is to produce electricity and 
deliver such electricity to the Point of Delivery: Seller's equipment, buildings, all of the 
generation facilities, including generators, turbines, step-up transformers, output 
breakers, facilities necessary to connect to the Point of Delivery, protective and 
associated equipment, improvements, and other tangible assets, contract rights, 
easements, rights of way, surface use agreements and other interests or rights in real 
estate reasonably necessary for the construction, operation, and maintenance of the 
electric generating facility that produces the Renewable Energy Products subject to this 
REPA. 


"Facility Capacity" means the Capacity capable of being generated from 
the Facility based on the aggregate nameplate rating of all of the Wind Turbines 
comprising the Facility, but shall not exceed 200 MW at any point during the Term. 


"Facility Financing" means the obligations of Seller or its Affiliates to any 
Facility Financier pursuant to the Financing Documents, including principal of, premium 
and interest on indebtedness, return of equity invested, return on equity invested, fees, 
expenses or penalties, amounts due upon acceleration, prepayment or restructuring, 
swap or interest rate hedging breakage costs and any claims or interest due with 
respect to any of the foregoing. 


"Facility Financing Representative" means, during any period when there 
is only one Facility Financier, the Facility Financier, and during any period when there is 
more than one Facility Financier, any trustee or agent on behalf of the Facility 
Financiers or such other single representative designated in writing by Seller. 


"Facility Financiers" means, collectively, any lenders, tax equity investors 
or any other financiers providing any Facility Financing. 


"Failure to Extend Condition" shall have the meaning set forth in 
Section 11.1(C)(1). 


"Failure to Replace Condition" shall have the meaning set forth in 
Section 11.1(D). 


"Federal Funds Effective Rate" means the rate for that day opposite the 
caption "Federal Funds (Effective)" as set forth in the weekly statistical release 
designated as H. 15 (519), or any successor publication, published by the Board of 
Governors of the Federal Reserve System. 


"FERC" means the Federal Energy Regulatory Commission. 


"Financing Documents" means the loan and credit agreements, notes, 
bonds, indentures, security agreements, lease financing agreements, mortgages, deeds 
of trust, interest rate exchanges, swap agreements, equity contribution or subscription 
agreements, partnership or limited liability company agreements, and other documents 
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relating to the development, bridge, tax equity, construction or permanent debt financing 
for the Facility, including any credit enhancement, credit support, working capital 
financing, letter of credit facilities, and all such documents or agreements related to any 
refinancing or replacement of any of the foregoing, and any and all amendments, 
modifications, or supplements to the foregoing that may be entered into from time to 
time at the discretion of Seller in connection with development, construction, ownership, 
leasing, operation or maintenance of the Facility. 


        
 


"Force Majeure" shall have the meaning set forth in Section 14.1(A). 


"Forced Outage" means any condition at the Facility that requires 
unplanned removal of the Facility, or some part thereof, from service, another outage 
state, or a reserve shutdown state. This type of outage results from, among other 
things, immediate mechanical, electrical or hydraulic control system trips and operator-
initiated trips in response to Facility conditions or alarms. 


"Good Utility Practice(s)" means the practices, methods, and acts 
(including the practices, methods, and acts engaged in or approved by a significant 
portion of the wind power generation industry, the Transmission Operator or NERC) 
that, at a particular time, in the exercise of reasonable judgment in light of the facts 
known or that should reasonably have been known at the time a decision was made, 
would have been expected to accomplish the desired result in a manner consistent with 
law, regulation, permits, codes, standards, equipment manufacturer's 
recommendations, reliability, safety, environmental protection, economy, and 
expedition.  Good Utility Practices are not intended to be the optimal practice, method or 
act to the exclusion of all others, but rather are intended to be any of the practices, 
methods or acts generally accepted for facilities similar to the Facility in the region in 
which the Facility is located during the relevant time period.  With respect to the Facility, 
Good Utility Practice(s) includes taking reasonable steps to ensure that: 


(A) equipment, materials, resources, and supplies, including spare 
parts inventories, are available in commercially reasonable quantities to meet the 
Facility's needs; 


(B) sufficient operating personnel are available to operate the Facility 
on a 24-hour basis in accordance with reasonable wind industry operating practices for 
wind power generation equipment and are adequately experienced and trained and 
licensed as necessary to operate the Facility properly, efficiently, and in coordination 
with Purchaser and are capable of responding to reasonably foreseeable Emergency 
conditions whether caused by events on or off the Site; 


(C) preventive, routine, and non-routine maintenance and repairs are 
performed on a basis that enables, to a commercially reasonable extent, reliable, long-


EXHIBIT JFG-3



dtsoaa1

Rectangle







 


 -10- 


term and safe operation, and are performed by knowledgeable, trained, and 
experienced personnel utilizing proper equipment and tools; 


(D) appropriate monitoring and testing are performed to determine that 
equipment is functioning in compliance with this REPA; 


(E) equipment is not operated in a reckless manner, in violation of 
manufacturer's guidelines or in a manner unsafe to workers, the general public, or the 
interconnected system or in violation of applicable law; and 


(F) equipment and components meet or exceed the standard of 
durability that is generally used for electric generation operations of this type in the 
region in which the Site is located and will function properly over the full range of 
ambient temperature and weather conditions reasonably expected to occur at the Site 
(which are not Force Majeure events) and under both normal and reasonably 
anticipated Emergency conditions (which are not Force Majeure events). 


"Governmental Authority" means any federal, state, local or municipal 
governmental body; any governmental, quasi-governmental, regulatory or administrative 
agency, commission, body or other authority exercising or entitled to exercise any 
administrative, executive, judicial, legislative, policy, regulatory or taxing authority or 
power; or any court or governmental tribunal. 


 
  


"Hazardous Materials" means any substance, material or particulate 
matter that is regulated by any Governmental Authority, as an environmental pollutant 
or dangerous to public health, public welfare, or the natural environment including 
protection of nonhuman forms of life, land, water, groundwater, and air, including any 
material or substance that is (i) defined as "toxic," "polluting," "hazardous waste," 
"hazardous material," "hazardous substance," "extremely hazardous waste," "solid 
waste" or "restricted hazardous waste" under any provision of local, state, or federal 
law; (ii) petroleum, including any fraction, derivative or additive; (iii) asbestos; (iv) 
polychlorinated biphenyls; (v) radioactive material; (vi) designated as a "hazardous 
substance" pursuant to the Clean Water Act, 33 U.S.C. §1251 et seq. (33 U.S.C. 
§1251); (vii) defined as a "hazardous waste" pursuant to the Resource Conservation 
and Recovery Act, 42 U.S.C. §6901 et seq. (42 U.S.C. §6901); (viii) defined as a 
"hazardous substance" pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. §9601 et seq. (42 U.S.C. §9601); (ix) 
defined as a "chemical substance" under the Toxic Substances Control Act, 15 U.S.C. 
§2601 et seq. (15 U.S.C. §2601); or (x) defined as a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §136 et seq. (7 U.S.C. §136).   


"Indemnified Party" shall have the meaning set forth in Section 17.1. 


"Indemnifying Party" shall have the meaning set forth in Section 17.1. 
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"Interconnection Agreement" means the separate generation 
interconnection agreement between Seller (or its Affiliate), the Transmission Operator 
and the Interconnection Provider for interconnection of the Facility to the Transmission 
Operator's System, as such agreement may be amended from time to time. 


"Interconnection Facilities" means the facilities necessary to connect the 
Facility to Transmission Operator's System at the Point of Delivery, including breakers, 
bus work, bus relays, and associated equipment installed by the Interconnection 
Provider for the direct purpose of interconnecting the Facility, along with any 
easements, rights of way, surface use agreements and other interests or rights in real 
estate reasonably necessary for the construction, operation and maintenance of such 
facilities. Arrangements for the installation and operation of the Interconnection Facilities 
shall be governed by the Interconnection Agreement.  


"Interconnection Provider" means the Person that owns the portion of the 
Transmission Operator’s System (including the Interconnection Facilities that are not 
Seller's Interconnection Facilities) at the Point of Delivery. On the date of this REPA, the 
Interconnection Provider is Southwestern Public Service Company. 


"Issuer" means (a) with respect to a Seller Security Fund or Purchaser 
Security Fund in the form of a letter of credit or Cash, a Creditworthy Bank, or (b) with 
respect to a Seller Security Fund or Purchaser Security Fund in the form of a payment 
guaranty, a Creditworthy Entity. 


"Locational Marginal Price" or "LMP" means, for each hour of a Day, the 
day-ahead or real-time, as applicable, locational marginal price, or such other similar 
market clearing price, expressed in dollars per MWh at the Point of Delivery for such 
hour, as determined by the Transmission Operator in accordance with the OATT and 
other applicable Manuals and Agreements. 


"Manuals and Agreements" means, collectively, (i) all instructions, rules, 
procedures, criteria and guidelines established by the Transmission Operator, (ii) all 
documents and protocols issued by the Transmission Operator and (iii) all agreements 
to which Seller, Purchaser or any Affiliates of Purchaser, on the one hand, and the 
Transmission Operator, on the other hand, are parties, either bilaterally or in concert 
with other entities, as may be in effect from time to time, in each case for the operation, 
planning, and accounting requirements of the Transmission Operator, including the 
OATT.   


“Market Participant” shall have the meaning set forth in the OATT or the 
Manuals and Agreements, as applicable. 


"MW" means megawatt, an amount of power equal to 1,000 kilowatts or 
1,000,000 watts. 


"MWh" means megawatt-hour, an amount of power equal to 1,000 
kilowatt-hours or 1,000,000 watt-hours. 
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"NERC" means the North American Electric Reliability Corporation. 


"NERC Holiday" means every Day other than a Saturday or Sunday which 
the NERC declares to be a holiday for power scheduling purposes. 


"Network Integration Transmission Service" shall have the meaning set 
forth in the OATT. 


"Network Resource" shall have the meaning set forth in the OATT. 


"NITS Implementation Date" means the Day, if any, that Transmission 
Operator's designation of the Facility as a Network Resource for the purpose of 
commencing Network Integration Transmission Service for the transmission of Energy 
from the Point of Delivery to Purchaser's load becomes effective. 


 
 
 
 
 
 
 
 
 
 
 


"OATT" means the FERC filed Open Access Transmission Service Tariff 
of the Transmission Operator, as it may be amended and approved by FERC. 


"Operating Records" means operating logs, blueprints for construction, 
operating manuals, all warranties on equipment, and all documents, whether in printed 
or electronic format, that the Seller uses or maintains for the operation of the Facility. 


 
 
 


  


"Party" or "Parties" shall have the meaning set forth in the preamble of this 
REPA. 


"Penalties" means penalties imposed by Governmental Authorities. 


"Person" means an individual, corporation, limited liability company, 
voluntary association, joint stock company, business trust, partnership, Governmental 
Authority, or other entity. 
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"Point of Delivery" means the 115 kV point, as shown on Exhibit G, at 
which point the quantities of Renewable Energy and Ancillary Services delivered are 
recorded and measured by the Interconnection Provider's revenue meters. 


"Pre-Delivery Period Energy" means all Renewable Energy Products 
which are produced by the Facility prior to the commencement of the Delivery Period.  


 
 


 
 


"Proration Factor" means, if the Contract Year in which the Delivery Period 
commences or the Contract Year in which this REPA is terminated or expires is less 
than a full calendar year, then, with respect to such Contract Year, an amount equal to a 
fraction, the numerator of which is the number of Days falling within the Delivery Period 
in such Contract Year, and the denominator of which is 365 or 366, as applicable to the 
calendar year that includes such Contract Year. 


 
 
 
 
 
 
 
 


 


 


"Purchaser" shall have the meaning set forth in the preamble to this 
REPA. 


"Purchaser Security Fund" means the fund, if any, that Purchaser is 
required to establish and maintain, pursuant to Section 11.2, as security for Purchaser's 
performance under this REPA. 


"Qualified Operator" means a Person that has (i) substantial experience in 
operating and maintaining wind powered electric generation facilities in the United 
States and (ii) met all applicable requirements under applicable law for operating and 
maintaining the Facility, including the requirements of the Transmission Operator.  A 
Person will be deemed to have such substantial experience if it is a Person that has at 
least five (5) years of experience in operating and maintaining wind powered electric 
generation facilities in the United States.   
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“Regional Entity” means SPP in its capacity as the regional entity 
appointed by NERC to enforce the NERC-approved reliability standards for users, 
owners, and operators of the bulk power system within the SPP region. 


"Reliability Curtailment" means any curtailment of delivery of Renewable 
Energy resulting from (i) an Emergency, (ii) any other order or directive of the 
Interconnection Provider or the Transmission Operator, which order or directive may be 
directly communicated to Seller by the Interconnection Provider or the Transmission 
Operator or indirectly to Seller by Purchaser promptly upon receipt thereof, (iii) Seller's 
failure to maintain in full force and effect any permit, consent, license, approval, or 
authorization from any Governmental Authority required by law to construct or operate 
the Facility, or (iv) Seller's operation of the Facility in a manner inconsistent with Good 
Utility Practices;  


 
 
 
 
 


"Renewable Energy" means the net Energy generated exclusively by the 
Facility from wind and delivered to the Point of Delivery as measured by the Electric 
Metering Devices installed pursuant to Section 5.4.  Renewable Energy shall be of a 
power quality of 60 cycle, three-phase alternating current that is compliant with the 
Interconnection Agreement. 


"Renewable Energy Certificate" or "REC"  


 


“Renewable Energy Incentive” means: (a) federal, state, and local tax 
credits or other tax incentives associated with the construction, ownership, or production 
of electricity from the Facility (including Production Tax Credits, credits under 
Sections 38 and 45 of the Internal Revenue Code as in effect from time to time during 
the Term and any grants paid in lieu thereof); (b)  any federal, state, and local 
governmental or nongovernmental  payments, grants or other negotiable attributes 
relating in any way to the Facility or the output thereof; and (c) any other form of 
incentive that is not a Non-Power Attribute or Beneficial Environmental Interest that is 
available with respect to the Facility. 


"Renewable Energy Products" means,  
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"REPA" means this Renewable Energy Purchase Agreement between 
Seller and Purchaser, including the Exhibits attached hereto. 


        
 


 


“Required Met Towers” means the greater of three (3) meteorological 
towers or one (1) meteorological  tower per 25 Wind Turbines, two (2) of which are 
wake-free from the primary wind direction, and which collectively generate wake-free 
meteorological data from all wind directions (360 degrees). 


 
 
 
 
 
 
 
 
 
 
 
 


"Scheduled Outage/Derating" means a planned interruption or reduction of 
the Facility's generation by Seller that both (i) has been coordinated in advance with 
Purchaser in accordance with Section 10.8, and (ii) is required for inspection, or 
preventive or corrective maintenance. 


"Seller" shall have the meaning set forth in the preamble to this REPA. 


"Seller Security Fund" means the fund that Seller is required to establish 
and maintain, pursuant to Section 11.1, as security for Seller's performance under this 
REPA. 


"Seller's Interconnection Facilities" means the equipment between the 
high side disconnect of the step-up transformer and the Point of Delivery, including all 
related relaying protection and physical structures as well as all Interconnection 
Facilities required to access the Transmission Operator's System at the Point of 
Delivery, along with any easements, rights of way, surface use agreements and other 
interests or rights in real estate reasonably necessary for the construction, operation 
and maintenance of such facilities. On the high side of the step-up transformer it 
includes Seller's load control equipment as provided for in the Interconnection 
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Agreement. This equipment is located within the Site and is conceptually described in 
Exhibit B to this REPA. 


 
 


"Site" means the parcel or parcels of real property on which the Facility 
will be constructed and located, including any easements, rights of way, surface use 
agreements and other interests or rights in real estate reasonably necessary for the 
construction, operation and maintenance of the Facility. The Site is more specifically 
described in Section 3.2 and Exhibit B to this REPA. 


"SPP" means Southwest Power Pool, Inc., an Arkansas not-for-profit 
corporation. 


"SPP Glossary" means the Glossary and Acronyms published by SPP set 
forth at http://www.spp.org/glossary.asp. 


“SPP Penalties” means any scheduling penalties, imbalance penalties or 
other penalties, fees or charges as are now or at any time in the future assessed or 
imposed by SPP for failure to satisfy the Manuals and Agreements, but does not include 
SPP Settlement Amounts. 


"SPP Rules" means the policies, rules, guidelines, procedures, protocols, 
standards and criteria applicable to Market Participants in SPP, including the OATT. 


“SPP Settlement Amounts” means any compensation received by or 
charges assessed by SPP as a result of the differences in scheduled versus actual 
amounts of Renewable Energy. 


"Study Agreements" means, as applicable, any System Impact Study 
Agreement, Facilities Study Agreement, Aggregate System Impact Study Agreement or 
Aggregate Facilities Study Agreement (each as defined in OATT) required to be 
executed and delivered by Purchaser to the Transmission Operator pursuant to the 
OATT in order to obtain firm Network Integration Transmission Service. 


"Tax" or "Taxes" shall have the meaning set forth in Section 20.2(B). 


"Term" shall have the meaning set forth in Article 2. 
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"Transmission Operator" means SPP or any successor independent 
system operator, regional transmission operator or other transmission operator from 
time to time having authority to control the system of electrical generation, distribution, 
and transmission facilities, within which generation is regulated in order to maintain 
interchange schedules with other such systems, to which the Facility is interconnected. 


"Transmission Operator's System" means the contiguously interconnected 
electric transmission facilities, including the Interconnection Provider’s Interconnection 
Facilities, over which the Transmission Operator has rights to manage the bulk 
transmission of capacity and energy from the Point of Delivery. 


"Wildlife Permit Restrictions" means any (i) incidental take permit issued to 
Seller or (ii) avian, bat or other wildlife mitigation plan imposed on Seller, by the 
United States Fish and Wildlife Service that restricts Seller's ability to lawfully operate 
the Facility. 


"Wind Turbines" means those generating devices powered by the wind 
that are included in the Facility. 


ARTICLE 2 
TERM AND TERMINATION 


This REPA shall become effective as of the date of its execution, and shall 
remain in full force and effect until the date that is twenty (20) years after the day before 
the first day of the Delivery Period, subject to any early termination provisions set forth 
herein (the "Term"). Applicable provisions of this REPA shall continue in effect after 
termination, including early termination, to the extent necessary to enforce or complete 
the duties, obligations or responsibilities of the Parties arising prior to termination and, 
as applicable, to provide for: final billings and adjustments related to the period prior to 
termination, repayment of any money due and owing to either Party pursuant to this 
REPA, repayment of principal and interest associated with the Seller Security Fund or 
the Purchaser Security Fund, as applicable, the indemnifications specified in this REPA, 
and the resolution of disputes between the Parties. 


ARTICLE 3 
PROJECT DESCRIPTION 


3.1 Summary Description. 


Seller shall endeavor to construct, own (or lease or license), operate, and 
maintain the Facility, which shall consist of 100 Vestas Wind Turbines (or such other 
Wind Turbines as Seller, with the prior written consent of Purchaser, may substitute 
therefor) and associated equipment having an approximate designed maximum 
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“nameplate” output of 200 MW. If Seller installs one or more additional phases at the 
Site, Seller shall, prior to operation of any wind turbines in any such phase, enter into a 
separate interconnection agreement such that Renewable Energy delivered under this 
REPA is delivered, metered and scheduled separately from the renewable energy 
generated by any such additional phase.  Exhibit B to this REPA provides a detailed 
description of the Facility, including identification of the equipment and components, 
which make up the Facility. The aggregate nameplate MW rating of the Wind Turbines 
comprising the Facility shall be 200 MW throughout the Term, and the power curve of 
the Wind Turbines will not exceed the manufacturer’s original specification at any time 
during the Term.   


3.2 Location. 


The Facility shall be located on the Site and shall be identified as Seller's 
Goodwell Wind Project. The Facility is located in Texas County, Oklahoma, with the 
Point of Delivery located in Hansford County, Texas.  A scaled map that identifies the 
Site, the location of the Facility at the Site, the location of the Point of Delivery and the 
location of the important ancillary facilities and Interconnection Facilities, is included in 
Exhibit B to this REPA. 


3.3 General Design of the Facility. 


Seller shall or shall cause its contractors to construct the Facility in accordance 
with Good Utility Practice(s) and all material terms of the Interconnection Agreement 
and rules of the Transmission Operator, including the Manuals and Agreements. During 
the Delivery Period, Seller shall maintain the Facility according to Good Utility 
Practice(s) and all material terms of the Interconnection Agreement. In addition to the 
requirements of the Interconnection Agreement, the design of the Facility shall at all 
times include metering accuracy current transformers and voltage transformers located 
at the Point of Delivery (or some other point mutually agreed to by the Parties) as 
required to connect to the Electric Metering Devices. 


ARTICLE 4 
COMMERCIAL OPERATION 


4.1 Commercial Operation. 


Seller shall use reasonable efforts to cause the Facility to achieve the 
Commercial Operation Date, and to be fully capable of reliably producing the 
Renewable Energy Products to be provided under this REPA and delivering such 
Renewable Energy Products to Purchaser at the Point of Delivery, by the Commercial 
Operation Milestone; provided, however, that Seller’s actual obligation to cause the 
Facility to produce and deliver Renewable Energy Products under this REPA (and 
Purchaser’s actual obligation to accept such Renewable Energy Products) shall not 
commence until 0000 Hours on the Delivery Commencement Date,
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4.2 Wildlife Studies, Siting and Permit Restrictions. 


(A) Seller shall conduct such wildlife studies with respect to the Site 
and the Project as may be required pursuant to applicable federal, state or local law 
(including, if applicable, studies regarding the lesser prairie chicken (tympanuchus 
pallidicinctus).  The Wind Turbines comprising the Facility shall be sited consistent with 
the USFWS Land-based Wind Energy Guidelines (2012). 


(B) Seller shall provide to Purchaser, promptly after issuance, a true 
and complete copy of any Wildlife Permit Restrictions issued with respect to the Facility. 


4.3 Site Report. 


Seller shall conduct a Phase I environmental investigation of the Site and shall 
provide Purchaser, on or before after the execution of this REPA, with a 
copy of the draft report summarizing such investigation, together with any data or 
information generated pursuant to such investigation.  


4.4 Facility Contracts. 


Seller shall provide to Purchaser, within  after execution of this 
REPA, a certificate of an officer of Seller, in a form reasonably acceptable to Purchaser, 
stating that Seller has sufficient wind turbines under contract to satisfy its obligations 
hereunder. Upon reasonable notice and request by Purchaser, Seller shall provide 
Purchaser with copies of major engineering drawings relating to the Facility. Information 
that is commercially sensitive, confidential or proprietary, as reasonably determined by 
Seller, may be redacted from the documents provided to Purchaser pursuant to this 
paragraph. All such information shall be treated as confidential information subject to 
Section 20.15 hereof. Seller shall provide sufficient information for Purchaser to be 
reasonably assured that Seller has contracted with financially responsible vendors as 
part of the Facility construction process.   


4.5 Progress Reports. 


Commencing upon the execution of this REPA, Seller shall submit to Purchaser, 
within the first fifteen (15) Days of each calendar month until the Commercial Operation 
Date is achieved, reports regarding development and construction progress in a form 
reasonably satisfactory to Purchaser. These progress reports shall describe the status 
of the development and construction of the Facility as of the end of the preceding 
month, including (a) a description of the progress of development and construction 
based on a comprehensive list of all of Seller’s deliverables required under this REPA 
(including the Conditions to COD set forth in Section 4.7), (b) an explanation of any 
material changes in the development and construction schedule and (c) an estimate of 
the Commercial Operation Date.  Commencing upon the date that is two months prior to 
the earlier of (x) the Commercial Operation Milestone and (y) the estimated Commercial 
Operation Date, Seller will additionally advise Purchaser weekly on the status of Wind 
Turbine Commissioning until the Commercial Operation Date is achieved.   
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4.6 Purchaser's Rights During Construction.   


Purchaser shall have the right to monitor the construction, start-up and testing of 
the Facility during normal business operating hours, and Seller shall comply with all 
reasonable requests of Purchaser with respect to the monitoring of these events, 
provided, however, that Purchaser provides Seller reasonable advance written notice, 
and shall not unreasonably interfere with or disrupt the activities of the Seller.  Seller 
shall cooperate in such physical inspections of the Facility as may be reasonably 
requested by Purchaser during and after completion of construction.  All persons visiting 
the Facility on behalf of Purchaser shall comply with all of Seller's applicable safety and 
health rules and requirements.  Purchaser's technical review and inspection of the 
Facility shall not be construed as endorsing the design thereof nor as any warranty of 
safety, durability, or reliability of the Facility. 


4.7 Conditions to Commercial Operation.   


Seller shall notify Purchaser when the Facility has achieved the Commercial 
Operation Date, which notice shall not be unreasonably withheld or delayed by Seller. 
This notification is contingent upon Seller providing evidence reasonably acceptable to 
Purchaser of the satisfaction or occurrence of all of the conditions set forth in this 
Section 4.7 ("Conditions"), and shall include a declaration by Seller to that effect. 
Purchaser shall respond within ten (10) Days after delivery of Seller’s written notification 
either confirming to Seller that all of the Conditions have been satisfied or stating with 
specificity those it believes, in good faith, have not been satisfied. Purchaser’s 
confirmation shall not be unreasonably withheld or delayed, and Purchaser’s failure to 
respond within ten (10) Days of Seller’s written notification shall be deemed to constitute 
Purchaser’s written confirmation to Seller of the satisfaction of the Conditions. Upon 
Purchaser’s written confirmation, the Commercial Operation Date shall be the date on 
which Seller last notified Purchaser that the Conditions were satisfied. If Purchaser 
denies confirmation that the Facility has satisfied the Conditions and a determination is 
made following dispute resolution pursuant to this REPA that such denial was wrongful, 
then the Commercial Operation Date shall be the date on which Seller notified 
Purchaser that the Conditions were satisfied. The Parties agree that review and 
approval of such Conditions may occur on an ongoing and incremental basis, pending 
resolution of any dispute, as such Conditions are satisfied. The Parties acknowledge 
and agree that while deliveries of Renewable Energy Products to Purchaser under this 
REPA may not commence until January 1, 2016, the Commercial Operation Date can 
occur any time prior to January 1, 2016 and in the event the Commercial Operation 
Date occurs prior to January 1, 2016, deliveries of Renewable Energy Products to 
Purchaser under this REPA will not commence until January 1, 2016.  The Conditions 
are: 


(A) Seller has successfully completed that testing of the Facility, which 
is required by the Financing Documents, the Facility's permits issued by Governmental 
Authorities, the Interconnection Agreement, Seller's operating agreements, Seller's 
engineering, procurement and construction (EPC) agreements, and manufacturers' 
warranties for the commencement of commercial operations at the Facility; 
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(B) an officer of Seller, familiar with the Facility, has provided a list of 
the Facility’s Wind Turbines, showing the make, model, serial number and designed 
maximum output (nameplate capacity) of each turbine/generator;  


(C) the Facility has achieved initial synchronization with the 
Transmission Operator's System; 


(D) an independent professional engineer's certification has been 
obtained by Seller stating (i) that the Facility has been completed in all material respects 
(excepting punch list items that do not materially and adversely affect the ability of the 
Facility to operate as intended hereunder) in accordance with this REPA and (ii) the 
designed maximum output of each turbine/generator and of the entire Facility, which 
total shall not exceed 200 MW; 


(E) the interconnection of the Facility to the Transmission Operator's 
System has been completed in accordance with the Interconnection Agreement and has 
operated at a generation level acceptable to the Interconnection Provider in accordance 
with the operating requirements of the Interconnection Agreement; 


(F) Seller has made all arrangements and executed all material 
agreements required to deliver the Renewable Energy produced by the Facility to the 
Point of Delivery in accordance with the provisions of this REPA;  


(G) Seller has demonstrated to Purchaser’s reasonable satisfaction that 
it can reliably transmit real time data and measurements with Purchaser in accordance 
with the requirements of Exhibit H, including the data and measurements from the 
Required Met Towers; 


(H) all arrangements for the supply of required electric services to the 
Facility, including the supply of turbine unit start-up and shutdown power and energy, 
house power and maintenance power have been completed by Seller separate from this 
REPA, are in effect, and are available for the supply of such electric services to the 
Facility; 


(I) the Seller Security Fund meeting the requirements of Article 11 has 
been established; 


(J) certificates of insurance evidencing the coverages required by 
Article 16 have been obtained and submitted to Purchaser; 


(K) Seller has submitted to Purchaser a certificate of an officer of Seller 
familiar with the Facility stating that, after due inquiry, (i) all permits, consents, licenses, 
approvals, and authorizations required to be obtained by Seller from any Governmental 
Authority to construct and operate the Facility in compliance with applicable law and this 
REPA have been obtained and are in full force and effect; (ii) Seller (or Seller’s agent) is 
a Market Participant for the Facility Capacity; and (iii) Seller is otherwise in compliance 
with the terms and conditions of this REPA in all material respects; 
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(L) Seller has made all necessary filings and applications with 
Governmental Authorities for accreditation and participation in any applicable REC 
certification program pursuant to Section 10.9;  


(M) Seller shall have provided the following items to Purchaser at least 
ninety (90) days prior to Commercial Operation: (1) the Wind Turbine layout of the Site, 
with the latitude and longitude and model of each turbine and the manufacturer's power 
curve; (2) a non-binding, good faith 12 month x 24 hour forecast of net Energy 
production from the Facility; and (3) historical wind data from the Site anemometers 
together with a commissioning sheet or other suitably complete descriptive document 
for each of the Required Met Towers; provided that the data set forth in the foregoing 
item (1) above shall be updated and re-submitted to the Purchaser no later than five (5) 
Business Days after the Commercial Operation Date;  


(N) The Contract Administration Committee shall have developed the 
Contract Administration Procedures in accordance with Section 10.3(B); 


(O) Seller shall have provided Purchaser with a copy of the final Phase 
I environmental report referred to in Section 4.3 and either (i) such report shall confirm 
that no conditions involving Environmental Contamination exist at or under the Site that 
would materially impact performance of Seller's obligations under this REPA or 
(ii) Seller shall provide to Purchaser prior to the Commercial Operation Date a 
remediation plan for removal of such Environmental Contamination;  


(P) Seller shall have provided Purchaser with a copy of the final wildlife 
studies referred to in Section 4.2 and either (i) such studies shall confirm that no 
endangered species or other protected wildlife (including, if applicable, the lesser prairie 
chicken (tympanuchus pallidicinctus)) exists at, under or above the Site that would 
materially impact performance of Seller's obligations under this REPA or (ii) Seller shall 
provide to Purchaser prior to the Commercial Operation Date a wildlife mitigation plan 
for protection of such endangered species or other protected wildlife;  


(Q) Seller shall have provided a certificate of an officer of Seller 
certifying that (i) the Wind Turbines comprising the Facility have been sited consistent 
with the USFWS Land-based Wind Energy Guidelines (2012), and (ii) as of the date of 
this REPA, the Facility was sited outside of Important Bird Areas as identified by the 
National Audubon Society, as referenced in Section 15.1(E);  


(R) Seller shall have demonstrated that it is a Qualified Operator or that 
Seller has engaged a Qualified Operator to operate and maintain the Facility, consistent 
with its representation in Section 10.1; and 


(S) Seller shall have delivered evidence to Purchaser that Seller (or 
Seller's agent) is registered with the Transmission Operator as the Market Participant 
specifically for the Facility Capacity pursuant to Section 5.6(A)(1). 
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4.8 Pre-Delivery Period Energy.   


 
 
 
 


4.9 QF Waiver. 


For so long as this REPA is in effect, Seller waives, and agrees not to assert, the 
rights Seller may have against Purchaser to cause Purchaser to purchase or transmit 
energy or capacity pursuant to 18 C.F.R. section 292.303 or section 292.304 by virtue 
of the status of the Facility as a qualifying cogeneration facility as defined in the Public 
Utility Regulatory Policies Act of 1978, as amended.   


4.10 Delay Liquidated Damages.   


If the Commercial Operation Date has not occurred on or prior to January 1, 
2016, Seller shall pay damages to Purchaser on account of such delay ("Delay 
Liquidated Damages") in the amount of  


 commencing on the  and ending 
on the date that the Commercial Operation Date is achieved;  


 
 Each Party agrees 


and acknowledges that (i) the damages that Purchaser would incur due to a delay in the 
achievement of the Commercial Operation Date by January 1, 2016 would be difficult or 
impossible to predict with certainty, (ii) the Delay Liquidated Damages contemplated by 
this provision are a fair and reasonable calculation of such damages, and (iii) the 
payment by Seller of such Delay Liquidated Damages shall be Purchaser's sole remedy 
for such delay and the Facility's failure to achieve the Commercial Operation Date by 
January 1, 2016.  A delay in the Commercial Operation Date shall not be an Event of 
Default, except as provided in Section 12.1(E). Delay Liquidated Damages under this 
Section 4.10 shall continue accruing until the occurrence of one of the following events: 
(i) the Commercial Operation Date is achieved, or (ii) this REPA is terminated. 


ARTICLE 5 
DELIVERY AND METERING 


5.1 Seller's and Purchaser's Obligations.   


Subject to, and in accordance with, the terms and conditions of this REPA, 
Purchaser does hereby agree to purchase and pay for all Renewable Energy Products 
generated by the Facility, and Seller does hereby agree to sell and deliver, or cause to 
be delivered, all Renewable Energy Products generated by the Facility, during the 
Delivery Period.  Purchaser shall have the exclusive right to purchase and receive all of 
Renewable Energy Products generated by the Facility during the Delivery Period, with 
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the exception of Energy produced by Seller for its own use at the Facility for station 
power and any Renewable Energy Products that Purchaser fails to accept and pay for.  
Seller shall not offer, sell or make available any Renewable Energy Products or 
dispatch any Renewable Energy Products to or for the benefit of Seller (except for its 
own use at the Facility for station power) or any other Person during the Delivery 
Period, other than to Purchaser, except for any Renewable Energy Products that 
Purchaser fails to accept and pay for. 


5.2 Required Operation. 


Except to the extent the Facility is actually unavailable or limited (including in 
accordance with Good Utility Practice(s), in accordance with any operating restrictions 
contained in any Wildlife Permit Restrictions and due to curtailments under 
Section 7.4(A)), Seller shall operate the Facility to provide the Renewable Energy 
Products to Purchaser in all hours of the Delivery Period.  Seller agrees that, 
notwithstanding anything herein to the contrary, Seller will not curtail or otherwise 
reduce deliveries of Renewable Energy Products in order to sell such Renewable 
Energy Products to other purchasers. 


5.3 Delivery Arrangements.   


(A) Seller shall be responsible for all interconnection, electric losses, 
transmission, station power and Ancillary Service arrangements and costs required to 
deliver Renewable Energy from the Facility to Purchaser at the Point of Delivery.  Seller 
shall be responsible for paying any and all interconnection and facility upgrade costs 
identified as Seller's responsibility in the Interconnection Agreement.   


(B) Purchaser shall be responsible for all electric losses, transmission 
and Ancillary Service arrangements and costs required to receive Renewable Energy at 
the Point of Delivery and deliver such Energy to points beyond the Point of Delivery, 
including any and all transmission network upgrade costs identified by the Transmission 
Operator that are necessary to designate the Facility as a Network Resource for the 
purpose of obtaining firm Network Integration Transmission Service for the transmission 
of Energy from the Point of Delivery to Purchaser's load. 


(C) Purchaser may, but shall not be obligated to, apply for and enter 
into Study Agreements necessary to have the Transmission Operator designate the 
Facility as a Network Resource under the OATT for the purpose of obtaining firm 
Network Integration Transmission Service for transmission of the Energy from the Point 
of Delivery to Purchaser's load.  In such event, Seller and Purchaser shall cooperate 
reasonably with each other as necessary to provide the information required by the 
Transmission Operator to study the requirements and costs associated with obtaining 
such designation of the Facility as a Network Resource for the purpose of obtaining 
Network Integration Transmission Service, and Purchaser shall be responsible for all 
costs incurred by the Transmission Operator in conducting all studies pursuant to any 
Study Agreement associated with such application for designation of the Facility as a 
Network Resource under the OATT for the purpose of obtaining Network Integration 
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Transmission Service.  
 
 
 
 


(D) Purchaser shall be entitled to any transmission credits associated 
with the payment by Purchaser of the transmission network upgrade costs. 


5.4 Electric Metering Devices.   


Seller will comply with the terms and conditions of the Interconnection 
Agreement.  The following provisions on Electric Metering Devices shall apply only to 
the extent they do not conflict with the performing Party's rights and obligations under 
the Interconnection Agreement or the OATT, as applicable. 


(A) All Electric Metering Devices used to measure the Renewable 
Energy made available to Purchaser by Seller under this REPA and to monitor and 
coordinate operation of the Facility shall be owned, installed, and maintained by Seller 
according to Good Utility Practice. Such Electric Metering Devices shall measure only 
the Renewable Energy delivered to Purchaser from the Wind Turbines Commissioned 
under this REPA and not from any other wind turbines installed on the Site, which wind 
turbines shall be subject to a separate interconnection agreement and shall not 
comprise the Facility. All Electric Metering Devices used to provide data for the 
computation of payments shall be sealed and Seller shall break the seal only when such 
Electric Metering Devices are to be inspected and tested or adjusted in accordance with 
this Article. Seller shall specify the number, type, and location of such Electric Metering 
Devices. 


(B) Seller, at its own expense, shall inspect and test all Electric 
Metering Devices upon installation and at least annually thereafter.  Seller shall provide 
Purchaser with reasonable advance notice of, and permit a representative of Purchaser 
to witness and verify, inspections and tests of the Electric Metering Devices, provided, 
however, that Purchaser shall not unreasonably interfere with or disrupt the activities of 
Seller and shall comply with all of Seller's safety standards. Upon request by Purchaser, 
Seller shall perform additional inspections or tests of any Electric Metering Device and 
shall permit a qualified representative of Purchaser to inspect or witness the testing of 
any Electric Metering Device, provided, however, that Purchaser shall not unreasonably 
interfere with or disrupt the activities of Seller and shall comply with all of Seller's safety 
standards. The actual expense of any such requested additional inspection of testing 
shall be borne by Purchaser, unless upon such inspection or testing an Electric 
Metering Device is found to register inaccurately by more than the allowable limits 
established in this Article, in which event the expense of the requested additional 
inspection or testing shall be borne by Seller. If requested by Purchaser in writing, Seller 
shall provide copies of any inspection or testing reports to Purchaser. 
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(C) Purchaser and Seller each may elect to install and maintain, at its 
own expense, backup metering devices ("Back-Up Metering") in addition to the Electric 
Metering Devices.  Each Party, at its own expense, shall inspect and test its Back-Up 
Metering upon installation and at least annually thereafter. Each Party shall provide the 
other Party with reasonable advance notice of, and permit a representative of the other 
Party to witness and verify, such inspections and tests, provided, however, that the 
observing Party shall not unreasonably interfere with or disrupt the activities of the 
testing Party and shall comply with all of the testing Party's safety standards. Upon 
request by a Party, the other Party shall perform additional inspections or tests of its 
Back-Up Metering and shall permit a qualified representative of the requesting Party to 
inspect or witness the testing of such Back-Up Metering, provided, however, that the 
observing Party shall not unreasonably interfere with or disrupt the activities of the 
testing Party and shall comply with all of the testing Party's safety standards. The actual 
expense of any such requested additional inspection or testing shall be borne by the 
requesting Party, unless, upon such inspection or testing, the Back-Up Metering is 
found to register inaccurately by more than the allowable limits established in this 
Article, in which event the expense of the requested additional inspection or testing shall 
be borne by the testing Party.  If requested by the requesting Party in writing, the testing 
Party shall provide copies of any inspection or testing reports to the requesting Party. 


(D) If any Electric Metering Devices, or any Back-Up Metering, are 
found to be defective or inaccurate, they shall be adjusted, repaired, replaced, or 
recalibrated as near as practicable to a condition of zero error by the Party owning such 
defective or inaccurate device and at that Party's expense.  The Party discovering such 
defect or inaccuracy shall promptly notify the other Party of such discovery. 


5.5 Adjustment for Inaccurate Meters.   


The following provisions on Adjustment for Inaccurate Meters shall apply only to 
the extent they do not conflict with the performing Party's rights and obligations under 
the Interconnection Agreement or the OATT, as applicable. 


(A) If an Electric Metering Device or Back-Up Metering, fails to register, 
or if the measurement made by an Electric Metering Device, or Back-Up Metering, is 
found upon testing to be inaccurate by more than one percent (1.0%) from the 
measurement made by the standard meter used in the test, an adjustment shall be 
made correcting all measurements by the inaccurate or defective Electric Metering 
Device, or Back-Up Metering, for both the amount of the inaccuracy and the period of 
the inaccuracy, in the manner set forth in Section 5.5(B), (C) and (D), below: 


(B) In the event that the Electric Metering Device is found to be 
defective or inaccurate, the Parties shall use the Back-Up Metering, if installed, to 
determine the amount of such inaccuracy, provided, however, that the Back-Up 
Metering has been tested and maintained in accordance with the provisions of this 
Article.  If both Parties have installed Back-Up Metering, and the Back-Up Metering of 
both Parties is inaccurate by not more than one percent (1.0%) from the measurements 
made by the standard meter used in the test, the readings from the Back-Up Metering 
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whose readings most closely conform with the measurements made by the standard 
meter shall be used.  In the event that neither Party has installed Back-Up Metering, or 
the Back-Up Metering is also found to be inaccurate by more than one percent (1.0%) 
from the measurement made by the standard meter used in the test, the Parties shall 
estimate the amount of the necessary adjustment on the basis of deliveries of 
Renewable Energy from the Facility during periods of similar operating conditions when 
the Electric Metering Device was registering accurately. The adjustment shall be made 
for the period during which inaccurate measurements were made. 


(C) In the event that the Parties cannot agree on the actual period 
during which the inaccurate measurements were made, the period during which the 
measurements are to be adjusted shall be the shorter of (i) the last one-half of the 
period from the last previous test of the Electric Metering Device to the test that found 
the Electric Metering Device to be defective or inaccurate, or (ii) the one hundred eighty 
(180) Days immediately preceding the test that found the Electric Metering Device to be 
defective or inaccurate. 


(D) To the extent that the adjustment period covers a period of 
deliveries for which payment has already been made by Purchaser, Purchaser shall use 
the corrected measurements as determined in accordance with this Article to recompute 
the amount due for the period of the inaccuracy and shall subtract the previous 
payments by Purchaser for this period from such re-computed amount. If the difference 
is a positive number, the difference shall be paid by Purchaser to Seller; if the difference 
is a negative number, that difference shall be paid by Seller to Purchaser, or at the 
discretion of Purchaser, may take the form of an offset to payments due Seller by 
Purchaser (or by payment to Purchaser, if sufficient payments do not remain to offset).  
Payment of such difference by the owing Party shall be made not later than thirty (30) 
Days after the owing Party receives notice of the amount due, unless Purchaser elects 
payment via an offset. 


5.6 Scheduling Arrangements. 
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ARTICLE 6 
CONDITIONS PRECEDENT 


6.1 Purchaser Condition Precedent.   


No later than sixty (60) Days after execution of this REPA, Purchaser may, but 
shall not be obligated to, request recovery of costs associated with this REPA without 
modification from the Oklahoma Corporation Commission.  If Purchaser fails to make a 
cost recovery request during such sixty (60) Day period, the condition precedent in this 
Section 6.1 shall be deemed waived and this REPA shall remain in full force and effect 
thereafter.  In the event that Purchaser makes such a cost recovery request during such 
sixty (60) Day period, Purchaser shall use its commercially reasonable efforts to obtain 
an order for such cost recovery as soon as reasonably practicable, but if despite 
commercially reasonable efforts, Purchaser is unable to obtain the following by April 30, 
2014, Purchaser, by notice to Seller delivered on or prior to May 15, 2014, may 
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terminate this REPA, without any financial or other obligation by either Party arising out 
of such termination: 


A final non-appealable order from the Oklahoma Corporation 
Commission which authorizes Purchaser to recover all of the 
jurisdictional costs associated with this REPA through the 
Oklahoma Fuel Cost Adjustment Rider. 


If Purchaser fails to deliver such a notice of termination by May 15, 2014, the condition 
precedent in this Section 6.1 shall be deemed waived and this REPA shall remain in full 
force and effect thereafter. 


6.2 Seller Condition Precedent. 


If the following condition precedent is not satisfied by April 1, 2014, Seller, by 
notice to the Purchaser delivered on or prior to April 15, 2014, may terminate this 
REPA, without any further financial or other obligation by either Party as a result of such 
termination: 


An order (which may be subject to a thirty (30) Day appeal period) 
from the Oklahoma Corporation Commission which authorizes 
Purchaser to recover all of the jurisdictional costs associated with 
this REPA through the Oklahoma Fuel Cost Adjustment Rider.  


If Seller fails to deliver such a notice of termination by April 15, 2014, the condition 
precedent in this Section 6.2 shall be deemed waived and this REPA shall remain in full 
force and effect thereafter.  


ARTICLE 7 
SALE AND PURCHASE OF RENEWABLE ENERGY 


7.1 Sale and Purchase. 


Subject to, and in accordance with, the terms and provisions of this REPA, 
beginning on the Delivery Commencement Date, Seller shall generate from the Facility, 
deliver to the Point of Delivery, and sell to Purchaser, and Purchaser shall purchase and 
pay for, at the Contract Rate, all Renewable Energy generated by the Facility.  To the 
extent Renewable Energy is delivered to Purchaser contrary to an Economic 
Curtailment or Reliability Curtailment, Purchaser shall pay for such Renewable Energy 
at the rates provided herein, but such purchase price shall be reduced by all net costs 
(including any positive difference between the Contract Rate and the LMP and by any 
SPP Penalties) incurred by Purchaser as a result of using or disposing of any Energy 
deliveries contrary to an Economic Curtailment or Reliability Curtailment. 


7.2 Guaranteed Availability.   
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7.3 Title and Risk of Loss. 


As between the Parties, Seller shall be deemed to be in control of the Renewable 
Energy output from the Facility up to the Point of Delivery, and Purchaser shall be 
deemed to be in control of such Renewable Energy output from and after the Point of 
Delivery.  Title and risk of loss related to the Renewable Energy delivered by Seller to 
Purchaser hereunder shall transfer from Seller to Purchaser at the Point of Delivery.  
Title to Renewable Energy Certificates shall transfer from Seller to Purchaser upon 
delivery of the associated Renewable Energy, and risk of loss of Renewable Energy 
Certificates shall transfer from Seller to Purchaser upon delivery of the Renewable 
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Energy Certificate to Purchaser or to Purchaser’s applicable system account.  Title to 
and risk of loss of Comparable Renewable Energy Certificates shall transfer from Seller 
to Purchaser upon delivery of such Comparable Renewable Energy Certificates by 
Seller to Purchaser. 


7.4 Curtailments.   


(A) Seller shall at all times during the Term comply with the directives 
of the Transmission Operator and the Interconnection Provider given pursuant to the 
Interconnection Agreement.  In addition, Purchaser shall have the right to notify Seller, 
by telephonic communication or other method as reasonably determined by Purchaser, 
of a Reliability Curtailment directed by the Transmission Operator or the Interconnection 
Provider or an Economic Curtailment.  In all cases involving a Reliability Curtailment 
(including any deemed Economic Curtailment described in the proviso of the definition 
of Reliability Curtailment), Seller shall reduce the net Energy delivered by the Facility at 
the Point of Delivery to the level stated by the Transmission Operator, the 
Interconnection Provider or Purchaser (as directed by the Transmission Operator or the 
Interconnection Provider), as applicable. In all cases involving an Economic Curtailment 
declared by Purchaser, Seller shall reduce the net Energy delivered by the Facility at 
the Point of Delivery, within fifteen (15) minutes, to zero (0).  If Purchaser receives any 
such directive of Reliability Curtailment, Purchaser shall promptly notify Seller of the 
maximum amount of Renewable Energy, if any, during such Reliability Curtailment that 
Seller may continue to deliver and the duration thereof, and Seller shall ensure that the 
amount of net Energy delivered by the Facility at the Point of Delivery does not exceed 
such amount for such duration.  If Seller receives any such directive of Reliability 
Curtailment, Seller shall (i) promptly (and in any event within thirty (30) minutes) notify 
Purchaser by phone (followed by electronic mail) of the maximum amount of Renewable 
Energy, if any, during such Reliability Curtailment that Seller may continue to deliver 
and the duration thereof, (ii) promptly (and in any event within thirty (30) minutes) notify 
Purchaser of any change to such amount or duration, if any, and (iii) ensure that the 
amount of net Energy delivered by the Facility at the Point of Delivery does not exceed 
any such amount for any such duration.  Except as provided in Section 7.1, no 
compensation shall be due from Purchaser to Seller as a result of any curtailment of the 
Facility's generation arising from any Reliability Curtailment (other than pursuant to the 
last sentence in Section 5.3(C)) directed by the Transmission Operator or the 
Interconnection Provider, whether communicated directly to Seller or indirectly through 
Purchaser. Any Economic Curtailment by Purchaser shall be of the entire Facility 
Capacity. The compensation that shall be paid by Purchaser to Seller during periods of 
Economic Curtailment shall be calculated in accordance with Exhibit J and will be 
Seller's sole compensation from Purchaser as a result of Economic Curtailment.  


(B) Each Party agrees and acknowledges that (i) the damages that 
Seller would incur due to a curtailment by Purchaser would be difficult or impossible to 
predict with certainty, (ii) the Economic Curtailment Reimbursement Amounts 
contemplated by this REPA are a fair and reasonable calculation of such damages, and 
(iii) the payment by Purchaser of such Economic Curtailment Reimbursement Amounts 
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shall be Seller's sole remedy for such curtailment.  An Economic Curtailment shall not 
be an Event of Default. 


7.5 [Intentionally Omitted.]   


7.6 Renewable Energy Incentives. 


(A) If, for any reason, Seller does not receive the Renewable Energy 
Incentives for any period, the cost of Renewable Energy Products delivered to 
Purchaser under this REPA shall not be affected and, except as set forth in Exhibit J, 
the risk of not obtaining the Renewable Energy Incentives shall be borne solely by 
Seller. 


(B) Seller shall be entitled to all Renewable Energy Incentives, and 
Purchaser acknowledges that Seller has the right to sell or transfer the Renewable 
Energy Incentives, at any rate and upon any terms and conditions that Seller may 
determine in its sole discretion without liability to Purchaser hereunder. Purchaser shall 
have no claim, right or interest in such Renewable Energy Incentives or in any amount 
that Seller realized from the sale of such incentives. 


ARTICLE 8 
PAYMENT CALCULATIONS 


8.1 Payments at Contract Rate. 


Commencing on the first Day of the Delivery Period, Purchaser shall pay Seller 
for Renewable Energy delivered to Purchaser by Seller to the Point of Delivery and for 
other Renewable Energy Products associated therewith at the Contract Rate set forth in 
Exhibit C. 


8.2 No Payment Obligation. 


For avoidance of doubt, Purchaser shall not be obligated to make any payment 
to Seller under Section 8.1 for any Energy which, regardless of reason or event of Force 
Majeure affecting either Party, (i) does not qualify as Renewable Energy, (ii) is not 
measured by the Electric Metering Device(s) installed pursuant to Section 5.4, as such 
measurement may be adjusted pursuant to Section 5.5, or (iii) is delivered to Purchaser 
at a location other than the Point of Delivery. 


ARTICLE 9 
BILLING AND PAYMENT 


9.1 Billing Invoices. 


The monthly billing period shall be the calendar month.  No later than ten (10) 
Business Days after the end of each calendar month, Seller shall provide to Purchaser, 
by first-class mail or electronically, an invoice for the amount due Seller by Purchaser 
for the services provided by Seller and purchased by Purchaser, under this REPA, 
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during the previous calendar month billing period, including charges and credits of the 
Transmission Operator pursuant to Section 5.6. Seller's invoice will show all billing 
parameters, Contract Rates and factors, and any other data reasonably pertinent to the 
calculation of monthly payments due to Seller. Seller's failure to timely provide 
Purchaser with the monthly invoice shall not waive Purchaser's responsibility for 
payment under the terms stated in Section 9.2 below, except as provided in 
Section 13.9(B). 


9.2 Payments. 


Unless otherwise specified herein, payments due under this REPA shall be due 
and payable on or before the later of (i) the twentieth (20th) Day of the month following 
the month to which such payment relates and (ii) the tenth (10th) Business Day following 
receipt of the billing invoice.  Unless Seller directs Purchaser otherwise, all payments by 
Purchaser to Seller shall be made by electronic funds transfer.  If the amount due is not 
paid on or before the due date, a late payment charge shall be applied to the unpaid 
balance and shall be added to the next billing statement.  Such late payment charge 
shall be calculated using an annual interest rate equal to the prime lending rate as may 
from time to time be published in The Wall Street Journal under "Money Rates" on such 
Day (or if not published on such Day on the most recent preceding Day on which 
published) (or if generally unavailable, any other basis mutually agreed to by the 
Parties), plus two percent (2%).  If the due date occurs on a Day that is not a Business 
Day, the late payment charge shall begin to accrue on the next succeeding Business 
Day. 


9.3 Billing Disputes. 


Purchaser may dispute invoiced amounts on or prior to the second (2nd) 
anniversary of the issuance of the invoice related to such invoiced amounts, but shall 
pay to Seller the undisputed portion of invoiced amounts on or before the invoice due 
date. Seller may dispute invoiced amounts on or prior to one hundred twenty (120) Days 
after the issuance of the invoice related to such invoiced amounts. To resolve any billing 
dispute, the Parties shall use the procedures set forth in Section 13.9.  When the billing 
dispute is resolved, the Party owing shall pay the amount owed within five (5) Business 
Days of the date of such resolution, with late payment interest charges calculated on the 
amount owed in accordance with the provisions of Section 9.2 from the date such 
amount was originally due.  Purchaser and Seller at any time may offset against any 
and all amounts that may be due and owed to the other Party under this REPA any 
amounts that are owed by such other Party to Purchaser or Seller, as applicable, 
pursuant to this REPA including damages and other payments.  Undisputed and non-
offset portions of amounts invoiced under this REPA shall be paid on or before the due 
date or shall be subject to the late payment interest charges set forth in Section 9.2. 
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ARTICLE 10 
OPERATIONS AND MAINTENANCE 


10.1 Facility Operation. 


Seller hereby represents that it is and will remain a Qualified Operator during the 
Delivery Period or that Seller will engage a Qualified Operator to operate and maintain 
the Facility during the Delivery Period.  Seller shall staff, control, and operate the Facility 
consistent at all times with Good Utility Practice(s) and the Contract Administration 
Procedures developed pursuant to Section 10.3. Personnel capable of starting, 
operating, and stopping the Facility shall be available, either at the Facility or capable of 
remotely starting, operating and stopping the Facility within ten (10) minutes' notice.  In 
all cases, personnel capable of starting, operating, and stopping the Facility shall be 
continuously reachable by phone or pager. Seller shall maintain the Communications 
Equipment consistent with Good Utility Practice(s) and the Contract Administration 
Procedures at all times during the Term. 


10.2 Outage and Performance Reporting. 


(A) Seller shall comply with all NERC, Regional Entity and the 
Transmission Operator generating unit outage and performance reporting requirements, 
as they may be revised from time to time, and as they apply to the Facility. 


(B) When Forced Outages of  or greater of the Facility 
Capacity occur that Seller reasonably expects to continue into the next Day, Seller shall 
(i) notify Purchaser by phone (followed by electronic mail) of the existence, nature, and 
expected duration of the Forced Outage as soon as practical, but in no event later than 
thirty (30) minutes after the Forced Outage occurs, and (ii) update the Availability Notice 
within sixty (60) minutes after the Forced Outage occurs. Seller shall thereafter inform 
Purchaser on a daily basis by phone (followed by electronic mail) of changes in the 
expected extent or duration of the Forced Outage unless relieved of this obligation by 
Purchaser. 


(C) When Forced Outages of five percent (5%) or greater of the Facility 
Capacity occur that are expected to be resolved within the same Day of the Forced 
Outage, Seller shall update the Availability Notice within sixty (60) minutes after the 
Forced Outage occurs. 


(D) Seller shall provide Purchaser with prompt notice by telephone of 
any malfunction or other failure of the Communications Equipment. 


10.3 Contract Administration Committee and Contract Administration 
Procedures. 


(A) Purchaser and Seller shall each appoint one representative and 
one alternate representative to act in matters relating to the Parties' performance 
obligations under this REPA and to develop operating arrangements for the generation, 
delivery and receipt of Renewable Energy hereunder. Such representatives shall 
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constitute the Contract Administration Committee, and shall be as specified on Exhibit 
D. The Parties shall notify each other in writing of such appointments and any changes 
thereto. The Contract Administration Committee shall have no authority to modify the 
terms or conditions of this REPA. 


(B) Prior to the Commercial Operation Date, the Contract 
Administration Committee shall develop mutually agreeable written Contract 
Administration Procedures which shall include, but not be limited to, method of day-to-
day communications; curtailment, outage and performance reporting; metering, 
telemetering, telecommunications, and data acquisition procedures; key personnel list 
for applicable Purchaser and Seller operating centers; operations and maintenance 
scheduling and reporting; Renewable Energy reports; unit operations log; and such 
other matters as may be mutually agreed upon by the Parties.   


10.4 Access to Facility. 


Appropriate representatives of Purchaser shall at all reasonable times, including 
weekends and nights, and with reasonable prior notice, have access to the Facility to 
read meters, to perform maintenance and service of Purchaser's equipment and to 
perform all inspections and operational reviews as may be reasonably appropriate to 
facilitate the performance of this REPA; provided that Purchaser does not interfere in 
any material respect with the operation of the Facility, and causes all persons visiting 
the Facility on its behalf to comply with all of Seller's applicable safety, health and 
similar rules and requirements.  


10.5 Reliability Standards. 


Seller shall operate the Facility in a manner that complies in all material respects 
with all national and regional reliability standards, including standards set by the 
Transmission Operator, NERC, Regional Entity and the FERC, or any successor 
agencies setting reliability standards for the operation of generation facilities. To the 
extent that Seller does not operate the Facility in accordance with such standards 
resulting in monetary penalties being assessed to Purchaser by the Transmission 
Operator, NERC, Regional Entity or the FERC, Seller shall reimburse Purchaser for its 
share of such monetary penalties. 


10.6 Beneficial Environmental Interests. 


The Parties acknowledge that future or existing legislation or regulation may 
create value in the ownership, use or allocation of the Beneficial Environmental 
Interests of the Facility.  Purchaser shall own or be entitled to claim all of the Facility’s 
Beneficial Environmental Interests to the extent they may exist during the Term.   


10.7 Availability Forecast. 


Seller shall furnish to Purchaser a notice substantially in the form attached hereto 
as Exhibit K (an "Availability Notice") at or before 9:00 a.m. CPT on the Business Day 
immediately prior to the first Day to which such Availability Notice shall relate that shall 
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set forth the Facility Capacity that Seller anticipates will actually be available in each 
hour through the next Business Day and each subsequent Business Day to which such 
Availability Notice relates.  Seller also shall furnish to Purchaser a revised Availability 
Notice promptly after the occurrence of any Force Majeure event, Forced Outage, 
unscheduled outage or other unplanned maintenance, derating, or other event that 
would reduce or interrupt Renewable Energy or Ancillary Services associated with the 
Facility Capacity or cause the controlling Availability Notice to be inaccurate or 
incomplete in any material respect, with a description of the circumstances thereof.  
Each such Availability Notice shall be effective until delivery of a subsequent Availability 
Notice.  Seller does not guarantee the accuracy of said Availability Notices, and said 
Availability Notices are only intended to be its good faith estimate of the projected 
availability of the Facility at the time such notice is given.   


10.8 Planned Maintenance Schedule. 


No later than (a) the Commercial Operation Date and (b) two months prior to 
each calendar year thereafter during the Term, Seller shall submit to Purchaser a 
schedule of planned maintenance for the following calendar year for the Facility.  Such 
schedule shall be consistent with the requirements of Good Utility Practice and the 
Interconnection Agreement, and otherwise in accordance with this REPA. Seller shall 
revise such schedule throughout the year to reflect any changes to its actual expected 
planned maintenance activities, including any cancellation, postponement, or addition of 
planned maintenance activities.  No planned maintenance of the Facility substation or 
any other portion of the Facility that would affect the availability of more than of the 
Facility Capacity at any one time may be scheduled during the months of June, July, 
and August during any Contract Year during the Delivery Period; provided, however, 
that planned maintenance may be scheduled during such period to the extent 
(i) required by or necessary to preserve any equipment warranties or (ii) the failure to 
perform such planned maintenance is contrary to operation in accordance with Good 
Utility Practice(s).  Such schedule shall indicate the planned commencement and 
completion dates for each planned maintenance event during the period covered 
thereby, as well as the affected portion(s) of the Facility.  If Purchaser desires to change 
the scheduled commencement or duration of planned maintenance, the Purchaser shall 
notify the Seller of the requested change and the Seller shall use commercially 
reasonable efforts to accommodate the requested change.  At least one (1) week prior 
to any planned maintenance, Seller shall notify Purchaser telephonically (followed by 
electronic mail) of the expected commencement date of such planned maintenance, the 
affected portion(s) of the Facility during such planned maintenance and the expected 
completion date of such planned maintenance.   


10.9 Certification of RECs. 


Seller shall, at its own cost, take all actions reasonably requested by Purchaser 
that are necessary to register for and maintain participation in any applicable system or 
program established by the State of Oklahoma, the federal Governmental Authority or 
any other regional or national organization to monitor, track, certify or trade RECs (for 
example, any Green-E program or the North American Renewables Registry). To the 
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extent necessary, Seller shall assign to Purchaser all rights, title and authority for 
Purchaser to register, own, hold and manage certificates that represent RECs 
associated with the Renewable Energy generated by the Facility in Purchaser's own 
name and to Purchaser's account, including any rights associated with any such 
renewable energy information or tracking system that may be established with regard to 
monitoring, tracking, certifying, or trading such RECs.  Upon the request of Purchaser 
from time to time, at no cost to Purchaser, (i) Seller shall deliver or cause to be 
delivered to Purchaser such attestations/certifications of RECs as may be required to 
comply with any such certification system or program, and (ii) Seller shall provide full 
cooperation in connection with Purchaser's registration and certification of RECs.  
Purchaser shall assist Seller with the matters described in this Section 10.9 to the 
extent requested by Seller during the Term.  


10.10 Public Statements/Other Use.   


Without the written consent of Purchaser, Seller shall not (1) make any public 
statement or representation that is inconsistent with Purchaser's entitlement to the 
Renewable Energy Products (or any portion thereof), (2) use the Facility's Beneficial 
Environmental Interests to meet any federal, state or local renewable energy 
requirement, renewable energy procurement, renewable energy portfolio standard or 
other renewable energy mandate, or (3) advertise, market, sell, retire, convey or 
otherwise transfer or seek to transfer the Facility's Beneficial Environmental Interests, 
which rights are expressly reserved to Purchaser during the Term. 


10.11 Real-Time Information. 


Seller will use commercially reasonable efforts on and after the Commercial 
Operation Date to continuously transmit real-time data to Purchaser in compliance with 
Exhibit H. Purchaser and Seller shall each bear the cost of and responsibilities for their 
respective systems, equipment and communications links required for receipt of such 
real-time information.   


 
 
 


 


10.12 Web-Based Operational Reporting. 


Purchaser may at its option make available to Seller on the Internet a web-based 
reporting system which will provide the Parties with the capability to generate and 
submit standardized reports for purposes of satisfying the requirements of the Parties 
contained in Sections 10.2, 10.7 and 10.8.  Purchaser will develop user requirements 
for such reporting system in consultation with Seller.    
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ARTICLE 11 
SECURITY FOR PERFORMANCE 


11.1 Seller Security Fund.   


(A) Seller shall establish the Security Fund at the amount  
 
 
 
 
 
 
 
 
 
 
 
 
 


    and Seller shall thereafter 
maintain the Security Fund, if necessary, at such level throughout the Term. 


(B) If a breach of Seller's obligations under this REPA has occurred 
and is continuing, then in addition to any other remedy available to it, Purchaser may, 
before or after termination of this REPA and so long as the Seller Security Fund is 
required to be outstanding after termination of this REPA pursuant to Section 11.1(F), 
draw from the Seller Security Fund. Purchaser may, in its sole discretion, draw all or 
any part of such amounts due to it from any form of Seller Security Fund, and from all 
such forms, and in any sequence Purchaser may select.  Any failure to draw upon the 
Seller Security Fund or other security for any damages or other amounts due to 
Purchaser shall not prejudice Purchaser's rights to recover such damages or amounts in 
any other manner. 


(C) The Seller Security Fund shall be maintained at Seller's expense, 
shall be issued by or deposited in an Issuer (as applicable), and shall be in the form of 
one or more of the following instruments. Seller may replace the form of the Seller 
Security Fund at any time and from time to time upon reasonable prior notice to 
Purchaser, but the Seller Security Fund must at all times be comprised of one or any 
combination of the following: 


(1) An irrevocable standby letter of credit in substantially the 
form of Exhibit L from an Issuer that is a Creditworthy Bank. Such security must be 
issued for a minimum term of three hundred and sixty (360) Days. Seller shall cause the 
renewal or extension of the security for additional consecutive terms of three hundred 
and sixty (360) Days or more (or, if shorter, the remainder of the period described in 
Section 11.1(F)) no later than thirty (30) Days prior to each expiration date of the 
security. If the security is not renewed or extended as required herein (such condition, 
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the “Failure to Extend Condition”), Purchaser shall have the right to draw immediately 
upon the letter of credit and be entitled to hold the amounts so drawn as security, 
provided Purchaser satisfies the conditions of Section 11.1(C)(2)(i).  If Purchaser does 
not meet the conditions of Section 11.1(C)(2)(i), Purchaser will place the amounts so 
drawn in an interest bearing account or escrow in accordance with 
Section 11.1(C)(2)(ii), until and unless Seller provides a substitute form of such security 
meeting the requirements of this Section 11.1. Such amounts shall constitute part of the 
Seller Security Fund pursuant to Section 11.1(C)(2) for all purposes of this REPA 
(including for the return of such Cash to Seller according to Section 11.1(F)). 


(2) United States currency ("Cash") deposited with 
(i) Purchaser, provided that Purchaser satisfies the following conditions: (a) it is not a 
defaulting Party and (b) Purchaser has a Credit Rating of BBB- or better from Standard 
& Poor’s Rating Service or Baa3 or better from Moody’s Investors Service, Inc.  In such 
event,  Purchaser will pay interest to Seller on Cash held at the Federal Funds Effective 
Rate and may draw on the Cash only in the circumstances, and in the amounts, that a 
letter of credit in the form of Exhibit L could be drawn (except that the Failure to Extend 
Condition or Failure to Replace Condition shall not apply as a valid reason for 
disbursement); or (ii)  if, and only if, Purchaser does not meet the aforementioned 
conditions of Section 11.1(C)(2)(i), then the Cash shall be held with an Issuer that is a 
Creditworthy Bank, either: (a) in an account under which Purchaser is designated as 
beneficiary with sole authority to draft from the account or otherwise access the security 
only in the circumstances, and in the amounts, that a letter of credit in the form of 
Exhibit L could be drawn (except that the Failure to Extend Condition or Failure to 
Replace Condition shall not apply as a valid reason for disbursement); or (b) held by 
Issuer as escrow agent with instructions to pay claims made by Purchaser pursuant to 
this REPA, such instructions to allow drawing by Purchaser only in the circumstances, 
and in the amounts, that a letter of credit in the form of Exhibit L could be drawn (except 
that the Failure to Extend Condition or Failure to Replace Condition shall not apply as a 
valid reason for disbursement).  Security held pursuant to Section 11.1(C)(2)(ii) shall be 
subject to the following: (x) include a requirement for prompt notice to Purchaser from 
Seller in the event that the sums held as security in the account or escrow do not at any 
time meet the required level for the Seller Security Fund as set forth in this Section 11.1 
and (y) funds held in the account or escrow may be deposited in a money-market fund, 
short-term treasury obligations, investment-grade commercial paper and other liquid 
investment-grade investments with maturities of three months or less, with all 
investment income thereon to be taxable to, and to accrue for the benefit of, Seller. 
Seller grants to Purchaser a present and continuing first priority security interest in all 
Cash which has been transferred to Purchaser or held by Issuer. At such times as the 
balance of Cash held by Purchaser or by Issuer exceeds the amount of Seller's 
obligation to provide security hereunder, Purchaser shall remit to Seller on demand any 
excess in the account above Seller's obligations. 


(3) A guaranty in substantially the form of Exhibit M from an 
Issuer that is a Creditworthy Entity. 
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(D) If the Issuer of any Seller Security Fund instrument ceases to be a 
Creditworthy Bank (in the case of a letter of credit Issuer or holder of Cash) or a 
Creditworthy Entity (in the case of an Issuer of a payment guaranty) or any Seller 
Security Fund instrument ceases to be in full force and effect, then Seller shall be 
required to replace the affected Seller Security Fund instrument with another Seller 
Security Fund instrument meeting the criteria set forth in Section 11.1(C) no later than 
ten (10) Days after receiving notice from Purchaser that such replacement of the Seller 
Security Fund instrument is required pursuant to this Section 11.1(D).  If the Seller 
Security Fund instrument is a letter of credit and is not replaced as required herein 
(such condition, the “Failure to Replace Condition”), Purchaser shall have the right to 
draw immediately upon the letter of credit and be entitled to hold the amounts so drawn 
as security, provided Purchaser satisfies the conditions of Section 11.1(C)(2)(i).  If 
Purchaser does not meet the conditions of Section 11.1(C)(2)(i), Purchaser will place 
the amounts so drawn, in an interest bearing account or escrow in accordance with 
Section 11.1(C)(2)(ii), until and unless Seller provides a substitute form of such security 
meeting the requirements of this Section 11.1. Such amounts shall constitute part of the 
security pursuant to Section 11.1(C)(2) for all purposes of this REPA (including for the 
return of such Cash to Seller according to Section 11.1(F)). 


(E) If any Seller Security Fund instrument is replaced in accordance 
with Section 11.1(C) or 11.1(D), (i) if the Seller Security Fund instrument replaced is 
Cash, Purchaser shall immediately return the Cash (including any interest earned 
thereon) to Seller, or (ii) if the Seller Security Fund instrument being replaced is not 
Cash, the Issuer shall be deemed released from all obligations under such replaced 
Seller Security Fund instrument, and Purchaser shall execute any documents 
reasonably requested by Seller or the Issuer thereof to confirm such release.  


(F) On the later of (i) one hundred eighty (180) Days after the 
termination or expiration of this REPA or (ii) the resolution of all then-pending disputes 
under this REPA, (a) if Cash is part of the Seller Security Fund, Purchaser shall 
immediately return to Seller such Cash (together with any interest earned thereon), and 
(b) if a guaranty or letter of credit is part of the Seller Security Fund, the Issuer(s) that 
provided or issued such Seller Security Fund instrument shall be deemed released from 
all obligations under such Seller Security Fund instrument, and Purchaser shall execute 
any documents reasonably requested by Seller or the Issuer thereof to confirm such 
release.  
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ARTICLE 12 
DEFAULTS AND REMEDIES 


12.1 Events of Default of Seller.   


(A) Any of the following shall constitute an "Event of Default" of Seller 
upon its occurrence and no cure period shall be applicable: 


(1) Seller's dissolution or liquidation; 


(2) Seller's assignment of this REPA or any of its rights 
hereunder for the benefit of creditors (except for an assignment to the Facility Financing 
Representative as security under the Financing Documents as permitted by this REPA); 


(3) Seller's voluntary filing of a petition in bankruptcy or 
insolvency or for reorganization or arrangement under the bankruptcy laws of the United 
States or under any insolvency act of any state, or Seller voluntarily taking advantage of 
any such law or act by answer or otherwise; 


(4) The filing of a case in bankruptcy or any proceeding under 
any other insolvency law against Seller or the Issuer providing a guaranty pursuant to 
Section 11.1(C)(3) hereof as debtor, and such case or proceeding has not been 
dismissed within ; or 


(5) The sale by Seller to a third party, or diversion by Seller for 
any use, of Renewable Energy Products committed to Purchaser by Seller, except to 
the extent permitted by this REPA. 


(B) Seller's failure to comply with its obligations under Section 11.1 
shall constitute an Event of Default of Seller if not cured within five (5) Business Days 
after the date of written notice from Purchaser to Seller and the Facility Financing 
Representative as provided for in Section 13.1. 


(C) Seller's failure to make any payment required under this REPA (net 
of any other rights of offset that Seller may have pursuant to Section 9.3) shall 
constitute an Event of Default of Seller if not cured within ten (10) Days after the date of 
written notice from Purchaser to Seller and the Facility Financing Representative as 
provided for in Section 13.1. 


(D) Any of the following shall constitute an Event of Default of Seller if 
not cured within  after the date of written notice from Purchaser to Seller 
and the Facility Financing Representative as provided for in Section 13.1: 
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(E) Seller's failure to achieve the Commercial Operation Date on or 
prior to shall constitute an Event of Default of Seller if not cured within 


after the date of written notice from Purchaser to Seller and the Facility 
Financing Representative as provided for in Section 13.1; provided, however, that Seller 
shall have  to achieve the Commercial Operation 
Date, provided that, on or before the expiration of , an 
independent engineer, mutually agreed to by the Parties, retained by Purchaser and 
paid for by Seller, provides a written opinion to Purchaser stating that Seller's plan for 
achieving the Commercial Operation Date is reasonably achievable within such 


 This provision would allow for  
all conditions of this paragraph are met.  
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12.2 Facility Financiers' Right to Cure Default of Seller. 


Seller shall provide Purchaser with a notice identifying the Facility Financing 
Representative and the Parties shall use commercially reasonable efforts to enter into a 
Consent and Agreement in substantially the form of Exhibit N attached hereto with such 
Facility Financing Representative. Following execution of a Consent and Agreement, 
Purchaser shall provide notice of any default of Seller under Section 12.1 to the Facility 
Financing Representative, and Purchaser will accept a cure to such Default of Seller 
performed by the Facility Financing Representative, in accordance with the terms of the 
applicable Consent and Agreement.    


12.3 Events of Default of Purchaser. 


(A) Any of the following shall constitute an "Event of Default" of 
Purchaser upon its occurrence and no cure period shall be applicable: 


(1) Purchaser's dissolution or liquidation; 


(2) Purchaser's assignment of any of its rights hereunder for the 
benefit of creditors; 


(3) Purchaser's voluntary filing of a petition in bankruptcy or 
insolvency or for reorganization or arrangement under the bankruptcy laws of the United 
States or under any insolvency act of any State, or Purchaser voluntarily taking 
advantage of any such law or act by answer or otherwise; 


(4) The filing of a case in bankruptcy or any proceeding under 
any other insolvency law against Purchaser, and such case or proceeding is not 
dismissed within sixty (60) Days; or 


(5) Purchaser's assignment of this REPA, except as permitted in 
accordance with Article 19. 


(B) Purchaser's failure to make any payment due hereunder (net of 
outstanding damages and any other rights of offset that Purchaser may have pursuant 
to this REPA) shall constitute an Event of Default of Purchaser if not cured within ten 
(10) Days after the date of written notice from Seller to Purchaser as provided for in 
Section 13.1. 
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(C) Purchaser's failure to comply with any material obligation under this 
REPA, other than as otherwise expressly specified in this Article 12, which would result 
in a material adverse impact on Seller, shall constitute an Event of Default of Purchaser 
if not cured within thirty (30) Days after the date of written notice from Seller to 
Purchaser as provided for in Section 13.1; provided, however, that if the event is not 
susceptible to cure within thirty (30) Days, then such cure period shall be extended for 
an additional period (not to exceed sixty (60) Days), so long as Purchaser is diligently 
pursuing such cure. 


(D) Any representation or warranty made by Purchaser in this REPA 
shall prove to have been false in any material respect when made, except to the extent 
expressly limited to the time when made,  or ceases to remain true during the Term if 
such cessation would reasonably be expected to result in a material adverse impact on 
Seller, and shall constitute an Event of Default of Purchaser if not cured within thirty (30) 
Days after the date of written notice from Seller to Purchaser as provided for in Section 
13.1; provided, however, that if the event is not susceptible to cure within thirty (30) 
Days, then such cure period shall be extended for an additional period (not to exceed 
sixty (60) Days), so long as Purchaser is diligently pursuing such cure. 


12.4 Damages Prior to Termination. 


For all breaches or Events of Default (other than those in respect of any delay of 
the Commercial Operation Date and any  for which Sections 4.10 and 
7.2 of this REPA provide a remedy that is stated to be an exclusive remedy of 
Purchaser), the non-breaching or non-defaulting Party shall be entitled to receive from 
the breaching or defaulting Party its actual, direct damages resulting from such breach 
or Event of Default.   


12.5 Termination. 


Upon the occurrence of an Event of Default which has not been cured within the 
applicable cure period and is continuing, the non-defaulting Party shall have the right to 
declare, by giving notice to the defaulting Party (and, if the defaulting Party is Seller, to 
the Facility Financing Representative), a date no less than one (1) Day and no more 
than thirty (30) Days after the date of such notice upon which this REPA shall terminate. 
Neither Party shall have the right to terminate this REPA except as provided for upon 
the occurrence of an Event of Default as described above or as otherwise may be 
explicitly provided for in this REPA. Except in the event of termination by Purchaser in 
the case of the Event of Default of Seller in Section 12.1(E) or Section 12.1(F), the non-
defaulting Party shall be entitled to receive from the defaulting Party, all of the actual 
damages incurred by the non-defaulting Party as a result of such termination, including 
the Total Replacement Energy Costs or Resale Costs (if any) incurred by the non-
defaulting Party as a result of the termination of this REPA.  In the event of termination 
by Purchaser in the case of the Event of Default of Seller in Section 12.1(E) or 
Section 12.1(F), neither Party shall have any liability arising out of such termination, 
without prejudice to Seller’s obligation to pay Delay Liquidated Damages or Shortfall 
Liquidated Damages, respectively, in respect of the period prior to such termination. 
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12.6 Specific Performance. 


In addition to the other remedies specified in this Article 12, in the event that any 
breach of this REPA by a Party is not cured within the applicable cure period set forth 
herein, the other Party shall have the right to specific performance. 


12.7 Remedies Cumulative. 


Subject to the exclusivity of Delay Liquidated Damages provided in Section 4.10, 
the Shortfall Liquidated Damages provided in Section 7.2 and the limitations on 
damages set forth in Sections 12.4, 12.5 and 12.8, each right or remedy of the Parties 
provided for in this REPA shall be cumulative of and shall be in addition to every other 
right or remedy provided for in this REPA, at law or in equity, and the exercise, or the 
beginning of the exercise, by a Party of any one or more or the rights or remedies 
provided for herein shall not preclude the simultaneous or later exercise by such Party 
of any or all other rights or remedies provided for herein. 


12.8 Waiver and Exclusion of Other Damages. 


The Parties confirm that the express remedies and measures of damages 
provided in this REPA satisfy the essential purposes hereof. If no remedy or measure of 
damages is expressly herein provided, the obligor's liability shall be limited to direct, 
actual damages only.  NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY 
FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY, SPECIAL OR 
INDIRECT DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION 
DAMAGES BY STATUTE, IN TORT OR CONTRACT (EXCEPT TO THE EXTENT 
EXPRESSLY PROVIDED HEREIN); PROVIDED, THAT IF EITHER PARTY IS HELD 
LIABLE TO A THIRD PARTY FOR SUCH DAMAGES AND THE PARTY HELD LIABLE 
FOR SUCH DAMAGES IS ENTITLED TO INDEMNIFICATION THEREFORE FROM 
THE OTHER PARTY HERETO, THE INDEMNIFYING PARTY SHALL BE LIABLE FOR, 
AND OBLIGATED TO REIMBURSE THE INDEMNIFIED PARTY FOR, SUCH 
DAMAGES.  To the extent any damages required to be paid hereunder are liquidated, 
the Parties acknowledge that the damages are difficult or impossible to determine, that 
otherwise obtaining an adequate remedy is inconvenient, and that the liquidated 
damages constitute a reasonable approximation of the harm or loss. 


12.9 Payment of Damages. 


Without limiting any other provisions of this Article 12 and at any time before or 
after termination of this REPA, the non-defaulting Party may send the other Party an 
invoice for such damages (including, if applicable, Delay Liquidated Damages and 
Shortfall Liquidated Damages) or other amounts as are due to the non-defaulting Party 
at such time from the defaulting Party under this REPA and such invoice shall be 
payable in the manner, and in accordance with the applicable provisions, set forth in 
Article 9, including the provision for late payment charges.  In the case of damages 
owed by Seller to Purchaser, Purchaser may, subject to the provisions of Section 11.1, 
withdraw funds from the Seller Security Fund, as needed to provide payment for such 
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invoice if the invoice is not paid by Seller on or before the tenth (10th) Business Day 
following the invoice due date. 


12.10 Duty to Mitigate. 


Each Party agrees that it has a duty to mitigate damages and covenants that it 
will use commercially reasonable efforts to minimize any damages it may incur as a 
result of the other Party's performance or non-performance of the REPA.   


ARTICLE 13 
CONTRACT ADMINISTRATION AND NOTICES 


13.1 Notices in Writing. 


Notices required by this REPA shall be addressed to the other Party, including 
the other Party's representative on the Contract Administration Committee, at the 
addresses noted in Exhibit D as either Party updates them from time to time by written 
notice to the other Party. Any notice, request, consent, or other communication required 
or authorized under this REPA to be given by one Party to the other Party shall be in 
writing. It shall either be hand delivered or mailed, postage prepaid, to the 
representative of said other Party. If mailed, the notice, request, consent or other 
communication shall be simultaneously sent by facsimile or other electronic means.  
Any such notice, request, consent, or other communication shall be deemed to have 
been received by the Close of the Business Day on which it was hand delivered or 
transmitted electronically (unless hand delivered or transmitted after such close in which 
case it shall be deemed received at the close of the next Business Day). Real-time or 
routine communications concerning Facility operations shall be exempt from this 
Section. 


13.2 Representative for Notices. 


Each Party shall maintain a designated representative to receive notices. Such 
representative may, at the option of each Party, be the same person as that Party's 
representative or alternate representative on the Contract Administration Committee, or 
a different person. Either Party may, by written notice to the other Party, change the 
representative or the address to which such notices and communications are to be sent. 


13.3 Authority of Representatives. 


The Parties' representatives designated above shall have authority to act for its 
respective principals in all technical matters relating to performance of this REPA and to 
attempt to resolve disputes or potential disputes. However, they, in their capacity as 
representatives, shall not have the authority to amend or modify any provision of this 
REPA. 
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13.4 Operating Records. 


Seller and Purchaser shall each keep complete and accurate records and all 
other data required by each of them for the purposes of proper administration of this 
REPA, including such records as may be required by state or federal regulatory 
authorities and the Transmission Operator in the prescribed format. Seller and 
Purchaser shall cause such Operating Records to be kept for a period equal to at least 
five (5) years following the creation thereof, unless either Seller or Purchaser is required 
by any Governmental Authority to keep such Operating Records for a longer period of 
time. 


13.5 Operating Log. 


Seller shall maintain an accurate and up-to-date operating log, in electronic 
format, at the Facility with records of production for each Clock Hour; changes in 
operating status; Scheduled Outages/Deratings and Forced Outages for the purposes 
of proper administration of this REPA, including such records as may be required by 
state or federal regulatory authorities and the Transmission Operator in the prescribed 
format. 


13.6 Billing and Payment Records. 


To facilitate payment and verification, Seller and Purchaser, for a period of at 
least five (5) years following the creation thereof,  shall keep all books and records 
necessary for billing and payments in accordance with the provisions of Article 9 and 
grant the other Party reasonable access to those records. All records of Seller 
pertaining to the operation of a Facility shall be maintained on the premises of the 
Facility or at the notice address listed in Exhibit D.  For audit and verification purposes, 
Seller will grant Purchaser read-only access to the Market Participant settlement 
accounts for the Facility. 


13.7 Examination of Records. 


Seller and Purchaser may examine the financial and Operating Records and data 
kept by the other Party relating to transactions under and administration of this REPA, 
at any time during the period the records are required to be maintained, upon request 
and during normal business hours, for a period of at least five (5) years following the 
creation of such financial and Operating Records and data.  


13.8 Exhibits. 


Either Party may change the information for their notice addresses in Exhibit D at 
any time upon written notice to but without the approval of the other Party.  Exhibit C 
may only be changed in accordance with Section 20.4.  Exhibit E may be changed in 
accordance with Section 16.2.  All other Exhibits may only be modified by the mutual 
agreement of Seller and Purchaser. 
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13.9 Dispute Resolution. 


(A) In the event of any dispute, controversy or claim arising out of or 
relating to this REPA (a "Dispute") other than a Dispute subject to resolution in 
accordance with Exhibit J, within ten (10) Days following the delivered date of a written 
request by either Party (a "Dispute Notice"), (i) each Party shall appoint a representative 
(individually, a "Party Representative", together, the "Parties' Representatives"), and 
(ii) the Parties' Representatives shall meet, negotiate and attempt in good faith to 
resolve the Dispute quickly, informally and inexpensively.  In the event the Parties' 
Representatives have not resolved the Dispute within thirty (30) Days after 
commencement of negotiations, within ten (10) Days following any request by either 
Party at any time thereafter, each Party Representative (I) shall independently prepare 
a written summary of the Dispute describing the issues and claims, (II) shall exchange 
its summary with the summary of the Dispute prepared by the other Party 
Representative, and (III) shall submit a copy of both summaries to a senior officer of the 
Party Representative's Party with authority to irrevocably bind the Party to a resolution 
of the Dispute. Within ten (10) Business Days after receipt of the Dispute summaries, 
the senior officers for both Parties shall negotiate in good faith to resolve the Dispute. If 
the Parties have not resolved the Dispute within fourteen (14) Days following receipt of 
the Dispute summaries by the senior officers, either Party may seek available legal and 
equitable remedies. 


(B) Notwithstanding any provision in this REPA to the contrary, if no 
Dispute Notice has been issued within twenty-four (24) months following the occurrence 
of all events and the existence of all circumstances giving rise to the Dispute 
(regardless of the knowledge or potential knowledge of either Party of such events and 
circumstances), the Dispute and all claims related thereto shall be deemed waived and 
the aggrieved Party shall thereafter be barred from proceeding thereon; provided, 
however, that the limitation set forth in this subsection (B) shall not apply to any Dispute 
Notices regarding claims for indemnification under this REPA for third party claims. 


(C) Seller and Purchaser each hereby knowingly, voluntarily and 
intentionally waive any rights they may have to a trial by jury in respect of any litigation 
based hereon, or arising out of, under, or in connection with, this REPA or any course of 
conduct, course of dealing, statements (whether oral or written) or actions of Seller and 
Purchaser related hereto and expressly agree to have any disputes arising under or in 
connection with this REPA be adjudicated by a judge of the court having jurisdiction 
without a jury. 


ARTICLE 14 
FORCE MAJEURE 


14.1 Definition of Force Majeure. 
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14.2 Applicability of Force Majeure. 


(A) Other than as set forth in Section 14.3, neither Party shall be 
responsible or liable for any delay or failure in its performance under this REPA (other 
than the obligation to make payment of amounts due and payable under this REPA), 
nor shall any delay, failure, or other occurrence or event become an Event of Default, to 
the extent such delay, failure, occurrence or event is substantially caused by conditions 
or events of Force Majeure, provided that: 


(1) the non-performing Party gives the other Party prompt 
written notice describing the particulars of the occurrence of the Force Majeure; 


(2) the suspension of performance is of no greater scope and of 
no longer duration than is required by the Force Majeure; 
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(3) the non-performing Party proceeds with reasonable diligence 
to remedy its inability to perform and provides weekly progress reports to the other 
Party describing actions taken to end the Force Majeure; and 


(4) when the non-performing Party is able to resume 
performance of its obligations under this REPA, that Party shall give the other Party 
prompt written notice to that effect. 


(B) Except as otherwise expressly provided for in this REPA, the 
existence of a condition or event of Force Majeure shall not relieve the Parties of their 
obligations under this REPA (including payment obligations) to the extent that 
performance of such obligations is not precluded by the condition or event of Force 
Majeure. 


14.3 Limitations on Effect of Force Majeure. 


In no event will any delay or failure of performance caused by any conditions or 
events of Force Majeure extend this REPA beyond its stated Term.  In the event that 
any delay or failure of performance caused by conditions or events of Force Majeure 
prevents the performance of a Party's obligations hereunder in any material respect and 
continues for an uninterrupted period of three hundred sixty-five (365) Days from its 
occurrence or inception, as noticed pursuant to Section 14.2(A), the Party not claiming 
Force Majeure may, at any time following the end of such three hundred sixty-five (365) 
Day period, terminate this REPA upon written notice to the affected Party, without 
further obligation by either Party except as to costs and balances incurred prior to the 
effective date of such termination. The Party not claiming Force Majeure may, but shall 
not be obligated to, extend such three hundred sixty-five (365) Day period, for such 
additional time as it, at its sole discretion, deems appropriate, if the affected Party is 
exercising due diligence in its efforts to cure the conditions or events of Force Majeure.   


ARTICLE 15 
REPRESENTATIONS, WARRANTIES AND COVENANTS 


15.1 Seller's Representations, Warranties and Covenants. 


Seller hereby represents and warrants as follows: 


(A) Seller is a [limited liability company] duly organized, validly existing 
and in good standing under the laws of the State of Delaware. Seller is qualified to do 
business in each other jurisdiction where the failure to so qualify would have a material 
adverse effect on the business or financial condition of Seller; and Seller has all 
requisite power and authority to conduct its business, to own its assets, and to execute, 
deliver, and perform its obligations under this REPA. 


(B) The execution and delivery of this REPA, and performance of its 
obligations under this REPA by Seller have been duly authorized by all necessary 
limited liability company action, and do not and will not: 
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(1) require any consent or approval by any governing body of 
Seller, other than that which has been obtained and is in full force and effect (evidence 
of which shall be delivered to Purchaser upon its request); 


(2) violate any provision of law, rule, regulation, order, writ, 
judgment, injunction, decree, determination, or award currently in effect having 
applicability to Seller or violate any provision in any formation documents of Seller, the 
violation of which could have a material adverse effect on the ability of Seller to perform 
its obligations under this REPA; 


(3) result in a breach or constitute a default under Seller's 
formation documents or bylaws, or under any agreement relating to the management or 
affairs of Seller or any indenture or loan or credit agreement, or any other agreement, 
lease, or instrument to which Seller is a party or by which Seller or its assets may be 
bound or affected, the breach or default of which could reasonably be expected to have 
a material adverse effect on the ability of Seller to perform its obligations under this 
REPA; or 


(4) result in, or require the creation or imposition of any 
mortgage, deed of trust, pledge, lien, security interest, or other charge or encumbrance 
of any nature (other than as may be contemplated by this REPA) upon or with respect 
to any of the assets of Seller now owned or hereafter acquired, the creation or 
imposition of which could reasonably be expected to have a material adverse effect on 
the ability of Seller to perform its obligations under this REPA. 


(C) This REPA is a valid and binding obligation of Seller. 


(D) The execution and performance of this REPA will not conflict with 
or constitute a breach or default under any contract or agreement of any kind to which 
Seller is a party or any judgment, order, statute, or regulation that is applicable to Seller 
or the Facility.  


(E) As of the execution date of this REPA, the Facility is sited outside 
of Important Bird Areas as identified by the National Audubon Society. 


(F) To the best knowledge of Seller, and except for those permits, 
consents, approvals, licenses and authorizations which are not required as of the date 
of this REPA and which Seller anticipates will be obtained by Seller in the ordinary 
course of business, all permits, consents, approvals, licenses, authorizations, or other 
action required by any Governmental Authority, including permits, consents, approvals, 
licenses, authorizations, or other action relating to the protection of wildlife (including, if 
applicable, the lesser prairie chicken (tympanuchus pallidicinctus)), to authorize Seller's 
execution, delivery and performance of this REPA have been duly obtained and are in 
full force and effect. 


(G) Seller shall comply with all applicable local, state, and federal laws, 
regulations, and ordinances, including applicable equal opportunity and affirmative 
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action requirements and all applicable federal, state, and local environmental laws and 
regulations presently in effect or which may be enacted during the Term. 


(H) Seller shall disclose to Purchaser, the extent of, and as soon as it is 
known to Seller, any violation of any environmental laws or regulations arising out of the 
construction or operation of the Facility, or the presence of Environmental 
Contamination at the Facility or on the Site, alleged to exist by any Governmental 
Authority having jurisdiction over the Site, or the existence of any past or present 
enforcement, legal, or regulatory action or proceeding relating to such alleged violation 
or alleged presence of Environmental Contamination. 


15.2 Purchaser's Representations, Warranties and Covenants. 


Purchaser hereby represents and warrants as follows: 


(A) Purchaser is a corporation duly organized, validly existing and in 
good standing under the laws of the State of Oklahoma and is qualified to do business 
in each other jurisdiction where the failure to so qualify would have a material adverse 
effect upon the business or financial condition of Purchaser; and Purchaser has all 
requisite power and authority to conduct its business, to own its properties, and to 
execute, deliver, and perform its obligations under this REPA. 


(B) The execution, delivery, and performance of its obligations under 
this REPA by Purchaser have been duly authorized by all necessary corporate action, 
and do not and will not: 


(1) require any consent or approval of Purchaser's Board of 
Directors, or shareholders, other than that which has been obtained and is in full force 
and effect (evidence of which shall be delivered to Seller upon its request); 


(2) violate any provision of law, rule, regulation, order, writ, 
judgment, injunction, decree, determination, or award currently in effect having 
applicability to Purchaser or violate any provision in any corporate documents of 
Purchaser, the violation of which could have a material adverse effect on the ability of 
Purchaser to perform its obligations under this REPA; 


(3) result in a breach or constitute a default under Purchaser's 
corporate charter or bylaws, or under any agreement relating to the management or 
affairs of Purchaser, or any indenture or loan or credit agreement, or any other 
agreement, lease, or instrument to which Purchaser is a party or by which Purchaser or 
its properties or assets may be bound or affected, the breach or default of which could 
reasonably be expected to have a material adverse effect on the ability of Purchaser to 
perform its obligations under this REPA; or 


(4) result in, or require the creation or imposition of, any 
mortgage, deed of trust, pledge, lien, security interest, or other charge or encumbrance 
of any nature (other than as may be contemplated by this REPA) upon or with respect 
to any of the assets or properties of Purchaser now owned or hereafter acquired, the 
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creation or imposition of which could reasonably be expected to have a material 
adverse effect on the ability of Purchaser to perform its obligations under this REPA. 


(C) This REPA is a valid and binding obligation of Purchaser. 


(D) The execution and performance of this REPA will not conflict with 
or constitute a breach or default under any contract or agreement of any kind to which 
Purchaser is a party or any judgment, order, statute, or regulation that is applicable to 
Purchaser. 


(E) To the best knowledge of Purchaser, all approvals, authorizations, 
consents, or other action required by any Governmental Authority to authorize 
Purchaser's execution, delivery and performance of this REPA, have been duly 
obtained and are in full force and effect. 


ARTICLE 16 
INSURANCE 


16.1 Evidence of Insurance.   


Seller shall, prior to the commencement of construction and promptly upon 
renewal of insurance each calendar year or partial calendar year during the Term, 
provide Purchaser, at the insurance address listed in Exhibit D, with a copy of insurance 
certificates acceptable to Purchaser evidencing that insurance coverages for the Facility 
are in compliance with the specifications for insurance coverage set forth in Exhibit E to 
this REPA. Such certificates shall (a) name Purchaser and its Affiliates as additional 
insureds (except workers’ compensation); (b) provide a waiver of any rights of 
subrogation against Purchaser, its Affiliates and their officers, directors, agents, 
subcontractors, and employees; and (c) indicate that the Commercial General Liability 
policy has been endorsed as described above. Seller shall use commercially 
reasonable efforts to ensure that the insurance policies required by this REPA are 
procured and stipulate that Purchaser shall receive thirty (30) Days prior written notice 
of non-renewal, cancellation of, or significant modification to any of the corresponding 
policies (except that such notice shall be ten (10) Days for non-payment of premiums); 
provided, however, that, if Seller is unable to require its insurers to provide such notices 
to Purchaser, Seller shall provide Purchaser, at the insurance address listed in Exhibit 
D; with any such notice of non-renewal or cancellation to any corresponding policy 
which Seller receives from any of its insurers as soon as practicable following Seller’s 
receipt of such notice but in no event later than five (5) Business Days following Seller’s 
receipt, if any, of the relevant notice.  All policies shall be written with insurers that 
Purchaser, in its reasonable discretion, deems acceptable (such acceptance will not be 
unreasonably withheld, conditioned or delayed). All policies shall contain an 
endorsement that Seller's policy shall be primary in all instances regardless of like 
coverages, if any, carried by Purchaser. Seller's liability under this REPA is not limited 
to the amount of insurance coverage required herein.   
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16.2 Term and Modification of Insurance. 


All insurance required under this REPA shall be on an occurrence-basis and 
shall be in effect during the Term and for a period of nine (9) months after the Term. In 
the event that any insurance as required herein is commercially available only on a 
"claims-made" basis, such insurance shall provide for a retroactive date not later than 
the date of this REPA and such insurance shall be maintained by Seller, with a 
retroactive date not later than the retroactive date required above, for a minimum of five 
(5) years after the Term. If any insurance required to be maintained by Seller hereunder 
ceases to be reasonably available and commercially feasible in the commercial 
insurance market, Seller shall provide written notice to Purchaser, accompanied by a 
certificate from an independent insurance advisor of recognized national standing, 
certifying that such insurance is not reasonably available and commercially feasible in 
the commercial insurance market for electric generating plants of similar type, 
geographic location and design. Upon receipt of such notice, Seller shall use 
commercially reasonable efforts to obtain other insurance that would provide 
comparable protection against the risk to be insured and Purchaser shall not 
unreasonably withhold its consent to modify or waive such requirement.   


ARTICLE 17 
INDEMNITY 


17.1 Indemnity Obligations. 


Each Party (the "Indemnifying Party") agrees to indemnify, defend and hold 
harmless the other Party (the "Indemnified Party") from and against all claims, 
demands, losses, liabilities, penalties and expenses (including reasonable attorneys' 
fees) for personal injury or death to persons and damage to the Indemnified Party's real 
property and tangible personal property or facilities or the property of any third Person 
to the extent arising out of, resulting from, or caused by an Event of Default under this 
REPA, violation of any applicable environmental laws, or by the negligent or tortious 
acts, errors, or omissions of the Indemnifying Party, its Affiliates, its directors, officers, 
employees, or agents; provided, however, that notwithstanding the foregoing, each 
Party shall be responsible for injury or death to such Party's employees, agents and 
representatives on the Site or in connection with visits thereto or inspections thereof, 
except to the extent any such injury or death arises from the gross negligence or willful 
misconduct of the other Party.  Nothing in this Section shall enlarge or relieve Seller or 
Purchaser of any liability to the other for any breach of this REPA.  Subject to the 
foregoing and the next sentence, this indemnification obligation shall apply 
notwithstanding any negligent or intentional acts, errors or omissions of the Indemnified 
Party, but the Indemnifying Party's liability to pay damages to the Indemnified Party 
shall be reduced in proportion to the percentage by which the Indemnified Party's 
negligent or intentional acts, errors or omissions caused the damages. Neither Party 
shall be indemnified for its damages resulting from its sole negligence, intentional acts 
or willful misconduct. These indemnity provisions shall not be construed to relieve any 
insurer of its obligation to pay claims consistent with the provisions of a valid insurance 
policy. 
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17.2 Notification of Claims; Defense.   


Promptly after receipt by a Party of any claim or notice of the commencement of 
any action, administrative, or legal proceeding, or investigation as to which the 
indemnity provided for in this Article may apply, the Indemnified Party shall notify the 
Indemnifying Party in writing of such fact. The Indemnifying Party shall have the right to 
assume the defense thereof with counsel designated by such Party and reasonably 
satisfactory to the Indemnified Party, provided, however, that if the defendants in any 
such action include both the Indemnified Party and the Indemnifying Party and the 
Indemnified Party shall have reasonably concluded that there may be legal defenses 
available to it which are different from or additional to, or inconsistent with, those 
available to the Indemnifying Party, the Indemnified Party shall have the right to select 
and be represented by separate counsel, at the Indemnifying Party's expense, unless a 
liability insurer is willing to pay such costs; provided further that the Indemnifying Party 
may settle the claim only if the compromise or settlement includes an unconditional 
release of the Indemnified Person from all liabilities other than the payment of any 
money that will be paid by the Indemnifying Party. 


17.3 Failure to Defend.   


If the Indemnifying Party fails to assume the defense of a claim meriting 
indemnification, the Indemnified Party may at the expense of the Indemnifying Party 
contest, settle, or pay such claim, provided that settlement or full payment of any such 
claim may be made only following consent of the Indemnifying Party or, absent such 
consent, written opinion of the Indemnified Party's counsel that such claim is meritorious 
or warrants settlement. 


17.4 Net of Insurance Proceeds.   


Except as otherwise provided in this Article, in the event that a Party is obligated 
to indemnify and hold an Indemnified Party harmless under this Article 17, the amount 
owing to the Indemnified Party will be the amount of the Indemnified Party's actual loss 
net of any insurance proceeds received by the Indemnified Party following a reasonable 
effort by the Indemnified Party to obtain such insurance proceeds. 


ARTICLE 18 
LEGAL AND REGULATORY COMPLIANCE 


18.1 Compliance with Laws.   


Each Party shall at all times comply with all laws, ordinances, rules, and 
regulations applicable to it, except for any non-compliance which, individually or in the 
aggregate, could not reasonably be expected to have a material effect on the business 
or financial condition of the Party or its ability to fulfill its commitments hereunder.  As 
applicable, each Party shall give all required notices, shall procure and maintain all 
permits, licenses, and inspections required by any Governmental Authority and 
necessary for performance of this REPA, and shall pay its respective charges and fees 
in connection therewith. 
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18.2 Cooperation.   


Each Party shall cooperate with the other Party in providing such information as 
may be reasonably requested, to the extent permitted by applicable law and subject to 
such confidentiality and use limitations as the providing Party may reasonably require, 
to the extent that the requesting Party requires the same in order to fulfill any regulatory 
reporting requirements, or to assist the requesting Party in litigation, including 
administrative proceedings before utility regulatory commissions. 


18.3 Removal of Facility.   


Upon permanent cessation of generation of Renewable Energy from the Facility, 
Seller shall decommission the Facility, remove the Facility and remediate the Site as, if 
and when required by law. 


ARTICLE 19 
ASSIGNMENT, SUBCONTRACTING, AND FINANCING 


19.1 No Assignment Without Consent. 


Except as permitted in this Article 19, neither Party shall assign this REPA or any 
portion thereof, without the prior written consent of the other Party, which consent shall 
not be unreasonably withheld, conditioned or delayed; provided (i) at least thirty (30) 
Days prior notice of any such assignment shall be given to the other Party; (ii) any 
assignee shall expressly assume the assignor's obligations hereunder, unless otherwise 
agreed to by the other Party, and no assignment, whether or not consented to, shall 
relieve the assignor of its obligations hereunder in the event the assignee fails to 
perform, unless the other Party agrees in writing in advance to waive the assignor's 
continuing obligations pursuant to this REPA; (iii) no such assignment shall impair any 
security given by Seller hereunder; and (iv) before the REPA is assigned by Seller, the 
assignee must first obtain such approvals as may be required by all applicable 
regulatory bodies.  For the avoidance of doubt, a merger of either Party with another 
Person shall not qualify as an assignment and shall not be subject to the restrictions set 
forth in this Section 19.1.   


(A) Seller's consent shall not be required for Purchaser to assign this 
REPA to an Affiliate of Purchaser, provided that Purchaser provides assurances and 
executes documents reasonably required by Seller and the Facility Financiers regarding 
Purchaser's continued liability for all of Purchaser's obligations under this REPA in the 
event of any nonperformance on the part of such assignee and that such assignee is a 
Creditworthy Entity. In the event that the assignee has or obtains an investment grade 
senior unsecured debt rating equivalent to or better than the senior unsecured debt 
rating of Purchaser (but in no event worse than the equivalent of BBB), then Seller 
agrees to relieve Purchaser from any further obligations under this REPA if Purchaser 
requests to be so relieved in a written notice provided to Seller. 


(B) Seller shall have the right, without Purchaser’s prior written 
consent, to assign this REPA (i) subject to the provisions of Section 19.2, to a purchaser 
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of all or substantially all of the assets of Seller; (ii) to an Affiliate of Seller; (iii) subject to 
the provisions of Section 19.2, in connection with a merger of Seller with another 
Person or any other transaction resulting in a direct or indirect change of control of 
Seller, or (iv) for collateral purposes to the Facility Financing Representative or any 
Facility Financier provided that the Parties and the Facility Financing Representative 
have executed the applicable Consent and Agreement; and in any event provided that 
such purchaser, Affiliate or the Person surviving such merger, as applicable, (x) meets 
the requirements of this Section 19.1, (y) complies with the requirements of Section 
11.1, and (z) is a Qualified Operator or engages a Qualified Operator to operate and 
maintain the Facility. 
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19.3 Accommodation of Facility Financiers. 


To facilitate Seller's obtaining of financing with respect to the Facility, Purchaser 
shall make reasonable efforts to enter into the Consent and Agreement  (with respect to 
any debt financing) or an estoppel in a form reasonably satisfactory to Purchaser (with 
respect to any equity financing), and to provide such other certifications, representations 
or other documents as may be reasonably requested by Seller or the Facility Financing 
Representative; provided, that in responding to any such request, Purchaser shall have 
no obligation to enter into any agreement that materially adversely affects any of 
Purchaser's rights, benefits, risks or obligations under this REPA.  Seller shall 
reimburse, or shall cause the Facility Financing Representative to reimburse, Purchaser 
for the incremental amount of direct expenses (including the reasonable fees and 
expenses of counsel) incurred by Purchaser in the preparation, negotiation, execution 
and delivery of a Consent and Agreement and any other documents reasonably 
requested by Seller or the Facility Financiers, and provided by Purchaser, pursuant to 
this Section 19.3. 


19.4 Notice of Facility Financier Action. 


Within ten (10) Days following Seller's receipt of each written notice from the 
Facility Financiers of default, or Facility Financiers' intent to exercise any remedies, 
under the Financing Documents, Seller shall deliver a copy of such notice to Purchaser. 


19.5 Transfer Without Consent is Null and Void. 


Any sale, transfer, or assignment of any interest in the Facility or in this REPA 
made without fulfilling the requirements of the REPA shall be null and void and shall 
constitute an Event of Default pursuant to Article 12. 


19.6 Subcontracting. 


Seller may subcontract its duties or obligations under this REPA without the prior 
written consent of Purchaser, provided, that no such subcontract shall relieve Seller of 
any of its duties or obligations hereunder. 
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ARTICLE 20 
MISCELLANEOUS 


20.1 Waiver. 


Subject to the provisions of Section 13.9(B), the failure of either Party to enforce 
or insist upon compliance with or strict performance of any of the terms or conditions of 
this REPA, or to take advantage of any of its rights thereunder, shall not constitute a 
waiver or relinquishment of any such terms, conditions, or rights, but the same shall be 
and remain at all times in full force and effect. 


20.2 Taxes. 


(A) Each Party shall use reasonable efforts to implement the provisions 
of and to administer this REPA in accordance with the intent of the Parties to minimize 
all Taxes, so long as neither Party is materially adversely affected by such efforts.  
Notwithstanding the foregoing, neither Party shall be obligated to incur any financial 
burden to reduce taxes for which the other Party is responsible hereunder. 


(B) Seller shall pay or cause to be paid (and shall indemnify and hold 
Purchaser harmless from and against) all sales, use, excise, ad valorem, transfer and 
other similar taxes that are imposed by any taxing authority (individually, a “Tax” and 
collectively, “Taxes”) on or with respect to the Facility or the sale of Renewable Energy 
Products incurred prior to the delivery of Renewable Energy Products to the Point of 
Delivery.  Purchaser shall pay or cause to be paid (and shall indemnify and hold Seller 
harmless from and against) all Taxes on or with respect to the sale of Renewable 
Energy Products incurred upon and after the delivery of Renewable Energy Products to 
the Point of Delivery (other than ad valorem, franchise, income, or commercial activity 
taxes, and transactional taxes or fees imposed by law on the Seller that are related to 
the sale of Renewable Energy Products and are, therefore, the responsibility of the 
Seller).  If a Party is required to remit or pay Taxes that are the other Party’s 
responsibility hereunder, the responsible Party shall promptly reimburse the other for 
such Taxes. 


(C) In the event any of the sales of Renewable Energy Products 
hereunder are exempt or excluded from any particular Tax(es) payable by Purchaser, 
Purchaser shall provide Seller with all necessary documentation within thirty (30) days 
after the execution of this REPA to evidence such exemption or exclusion (or, with 
regard to any such Tax(es) enacted after the date of this REPA, Purchaser shall provide 
Seller with such documentation before the date on which the enactment requires the 
delivery of documentation to Seller in order to effect an exclusion or exemption from 
such Tax(es)).  In the event Purchaser does not provide such documentation, then 
Purchaser shall indemnify, defend and hold Seller harmless from any liability with 
respect to Tax(es) to which Purchaser is exempt or excluded. 
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20.3 Fines and Penalties. 


(A) Seller shall pay when due all fees, fines, penalties or costs to the 
extent incurred by Seller or its agents, employees or contractors for noncompliance by 
Seller, its employees, or subcontractors with any provision of this REPA, or any 
contractual obligation, permit or requirements of law except for such fines, penalties and 
costs that are being actively contested in good faith and with due diligence by Seller and 
for which adequate financial reserves have been set aside to pay such fines, penalties 
or costs in the event of an adverse determination. 


(B) If fees, fines, penalties, or costs are claimed or assessed against 
either Party by any Governmental Authority due to noncompliance by the other Party 
with this REPA, any requirements of law with which compliance is required by this 
REPA, any permit or contractual obligation, or, if the work of the other Party or any of its 
contractors or subcontractors is delayed or stopped by order of any Governmental 
Authority due to the other Party's noncompliance with any requirements of law with 
which compliance is required by this REPA, permit, or contractual obligation, penalized 
Party shall indemnify and hold other Party harmless against any and all reasonable 
losses, liabilities, damages, and claims suffered or incurred by other Party, including 
claims for indemnity or contribution made by third parties against other Party, except to 
the extent other Party recovers any such losses, liabilities or damages through other 
provisions of this REPA. 


20.4 Rate Changes. 


The terms and conditions and the rates for service specified in this REPA shall 
remain in effect for the term of the transaction described herein. Absent the Parties' 
written agreement, this REPA shall not be subject to change by application of either 
Party pursuant to Section 205, 206 or 306 of the Federal Power Act. 


Absent the agreement of all parties to the proposed change, the standard of 
review for changes to this REPA whether proposed by a Party, a non-party, or the 
Federal Energy Regulatory Commission acting sua sponte shall be the "public interest" 
standard of review set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 
350 U.S. 332 (1956) and Federal Power Commission v. Sierra Pacific Power Co., 350 
U.S. 348 (1956), as clarified by Morgan Stanley Capital Group, Inc. v. Public Util. Dist. 
No. 1 of Snohomish, 554 U.S. 527 (2008) (the "Mobile-Sierra doctrine), or such other 
standard of review permissible to preserve the intent of the parties pursuant to this 
Section to uphold this REPA without modification. 


20.5 Disclaimer of Third Party Beneficiary Rights. 


In executing this REPA, neither Party does, nor should it be construed to, extend 
its credit or financial support for the benefit of any third parties, including those lending 
money to or having other transactions with the other Party. Except with respect to the 
Consent and Agreement, nothing in this REPA shall be construed to create any duty to, 
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or standard of care with reference to, or any liability to, any Person not a party to this 
REPA. 


20.6 Relationship of the Parties. 


(A) This REPA shall not be interpreted to create an association, joint 
venture, or partnership between the Parties nor to impose any partnership obligation or 
liability upon either Party nor to create any agency relationship between the Parties or 
impose any fiduciary responsibility on either Party or create any trust or trust obligations 
on either Party.  Neither Party shall have any right, power, or authority to enter into any 
agreement or undertaking for, or act on behalf of, or to act as an agent or representative 
of, the other Party. 


(B) Seller shall be solely liable for the payment of all wages, taxes, and 
other costs related to the employment of persons to perform its obligations under this 
REPA, including all federal, state, and local income, social security, payroll, and 
employment taxes and statutorily mandated workers' compensation coverage. None of 
the persons employed by Seller shall be considered employees of Purchaser for any 
purpose; nor shall Seller represent to any Person that he or she is or shall become a 
Purchaser employee. 


20.7 Equal Employment Opportunity Compliance Certification. 


Seller acknowledges that as a government contractor Purchaser is subject to 
various federal laws, executive orders, and regulations regarding equal employment 
opportunity and affirmative action. These laws may also be applicable to Seller as a 
subcontractor to Purchaser.  Seller shall comply with all applicable equal opportunity 
and affirmative action federal laws, executive orders, and regulations, including, if 
applicable, 41 C.F.R. §60-1.4(a)(1-7). 


20.8 Survival of Obligations. 


Cancellation, expiration, or earlier termination of this REPA shall not relieve the 
Parties of obligations that by their nature should survive such cancellation, expiration, or 
termination, prior to the term of the applicable statute of limitations, including warranties, 
remedies, or indemnities, which obligations shall survive for the period of the applicable 
statute(s) of limitation. 


20.9 Severability. 


In the event any of the terms, covenants, or conditions of this REPA, its Exhibits, 
or the application of any such terms, covenants, or conditions, shall be held invalid, 
illegal, or unenforceable by any court or administrative body having jurisdiction, all other 
terms, covenants, and conditions of the REPA and their application not adversely 
affected thereby shall remain in force and effect; provided, however, that Purchaser and 
Seller shall negotiate in good faith to attempt to implement an equitable adjustment in 
the provisions of this REPA with a view toward effecting the purposes of this REPA by 
replacing the provision that is held invalid, illegal, or unenforceable with a valid provision 
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the economic effect of which comes as close as possible to that of the provision that 
has been found to be invalid, illegal or unenforceable. 


20.10 Complete Agreement; Amendments. 


The terms and provisions contained in this REPA constitute the entire agreement 
between Purchaser and Seller with respect to the Facility and shall supersede all 
previous communications, representations, or agreements, either verbal or written, 
between Purchaser and Seller with respect to the sale of Renewable Energy Products 
from and associated with the Facility. This REPA may be amended, changed, modified, 
or altered, provided that such amendment, change, modification, or alteration shall be in 
writing and signed by both Parties hereto. 


20.11 Binding Effect. 


This REPA, as it may be amended from time to time pursuant to Section 20.10, 
shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors-in-interest, legal representatives, and assigns permitted hereunder. 


20.12 Headings. 


Captions and headings used in this REPA are for ease of reference only and do 
not constitute a part of this REPA. 


20.13 Counterparts. 


This REPA may be executed in any number of counterparts, and each executed 
counterpart shall have the same force and effect as an original instrument. 


20.14 Governing Law. 


The interpretation and performance of this REPA and each of its provisions shall 
be governed and construed in accordance with the laws of the State of New York, 
without regard to its conflicts of laws provisions.  


20.15 Confidentiality. 


This REPA and any information provided by either Party to the other Party 
pursuant to this REPA and labeled "CONFIDENTIAL" or with words of similar meaning 
will be utilized by the receiving Party solely in connection with the purposes of this 
REPA and will not be disclosed by the receiving Party to any third party, except with the 
providing Party's consent, and upon request of the providing Party will be returned 
thereto, except that the receiving Party will not be obligated to return any such 
information contained in documents generated by the receiving Party that: (1) reflect or 
refer to confidential information provided by the disclosing Party; and (2) are stored 
electronically by the receiving Party. With respect to any such retained electronically 
stored confidential information, the receiving Party will continue to comply with the 
obligations of this Section 20.15. Notwithstanding anything herein to the contrary, the 
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Parties acknowledge and agree that such confidential information may be disclosed to 
(i) the Interconnection Provider, the Transmission Operator, Affiliates or any other 
Person (including subcontractors, consultants, accountants, financial advisors, experts, 
legal counsel and other professional advisors to the Parties) as required for settlement 
and billing or otherwise to perform under or administer this REPA; and (ii) in case of 
Seller, to Facility Financiers or potential Facility Financiers, potential bidders and 
bidders for, and potential purchasers and purchasers of, direct or indirect ownership 
interests in the Facility (including direct or indirect interests in the equity interests of 
Seller). To the extent that such disclosures are necessary, the Parties also agree that 
they will in disclosing such information seek to preserve the confidentiality of such 
disclosures, by requiring a party receiving confidential information to be bound by the 
terms of this REPA applicable to such confidential information. Without limiting the 
foregoing, this Section 20.15 will not prevent a Party from providing confidential 
information to any Governmental Authority formally or otherwise, as required in 
connection with any regulatory proceeding, as required for obtaining any regulatory 
approval or making any regulatory filing, provided that each Party agrees to cooperate 
with the other to maintain the confidentiality of the provisions of this REPA by requesting 
confidential treatment with all filings to the extent appropriate and permitted by 
applicable law. This provision will not prevent either Party from providing any 
confidential information received from the other Party to any court or regulatory 
proceeding or in accordance with a proper discovery request or in response to the 
reasonable request or need of any Governmental Authority charged with regulating the 
disclosing Party's affairs or in accordance with the request of any applicable stock 
exchange, provided that, if feasible, the disclosing Party will give prior notice to the 
other Party of such disclosure and, if so requested by such other Party, will have used 
all reasonable efforts to oppose or resist the requested disclosure, as appropriate under 
the circumstances, or to otherwise make such disclosure pursuant to a protective order 
or other similar arrangement for confidentiality. 


20.16 Forward Contract.   


The Parties acknowledge and agree that this REPA and the transactions 
contemplated by this REPA constitute a "forward contract" within the meaning of the 
United States Bankruptcy Code and that each Party is a "forward contract merchant" 
within the meaning of the United States Bankruptcy Code.  


[remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the Parties have executed this REPA. 


Seller: 
 
Goodwell Wind Project, LLC 
 
 
 
By:           /S/                                     
      Robert Freeman 
 
 
 
Purchaser 
 
Public Service Company of Oklahoma 
 
 
 
 
By:           /S/                                                                      


Nicholas K Akins 
 Chief Executive Officer
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EXHIBIT A 


INTENTIONALLY OMITTED 
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EXHIBIT B 


FACILITY DESCRIPTION AND SITE MAPS  


The Goodwell Wind Project is located in Texas County, Oklahoma, approximately three 
miles east of Texhoma, Oklahoma, and three miles south of Goodwell, Oklahoma.  The 
average turbine elevation is 3,313 feet, varying from a low elevation of 3,244 feet, to a 
high elevation of 3,414 feet. Pending Seller’s final turbine selection, the Project is 
expected to consist of ninety (90) Vestas V110-2.0 and ten (10) Vestas V100-2.0 wind 
turbine generators; provided that Seller, with the prior written consent of Purchaser, may 
select other Wind Turbines as provided in Section 3.1 of the REPA. Interconnection to 
the POI will be accomplished through new construction of an overhead 115-kV 
transmission line along the path approximately shown in the following site map. 
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EXHIBIT C 


CONTRACT RATE 
($ Per MWh) 
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EXHIBIT D 


NOTICE ADDRESSES 


 


Purchaser Seller 


Notices: 


 
Public Service Company of Oklahoma 
c/o American Electric Power Service 
Corporation 
155 West Nationwide Boulevard 
Columbus, OH 43215 
Attn: Contract Administration 
Fax: (614) 583-1606 
 


With copies to: 


American Electric Power Service 
Corporation  
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Director, Credit Risk Department  
Fax: (614) 583-1604  
 


and 


American Electric Power Service 
Corporation  
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Chief Counsel, CO&L 
Fax: (614) 583-1602  
 


 


Notices: 


 


Notices (other than operational 
notices): 


Rob H. Freeman 
President 
Goodwell Wind Project, LLC 
16105 W. 113th Street 
Lenexa, Kansas 66219 
Phone: (913) 322-7415 
Fax:  (913) 888-0390 
 


With copies to: 


Steven Willman 
Polsinelli PC 
6201 College Boulevard. Suite 500 
Overland Park, Kansas 66211-2423 
Phone: (913) 234-7424 
Fax:  (913) 451-6205 
 


 


Contract Administration Committee 
Representative:  


 


Contract Administration Committee 
Representative:   
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Jay Godfrey 
Phone: (614) 583-6162 
Email:  jfgodfrey@aep.com 
 


Alternate: To be designated in writing by 
Purchaser at or prior to the first meeting 
of the Contract Administration Committee 


 


Matt Gilhousen 
Chief Development Officer 
Goodwell Wind Project, LLC 
16105 W. 113th Street 
Lenexa, Kansas 66219 
Phone: (913) 322-7418 
Fax:  (913) 888-0390 
 


Alternate:   


Sanjay Bhasin 
Sr. Vice President, Business 
Development 
Goodwell Wind Project, LLC 
16105 W. 113th Street 
Lenexa, Kansas 66219 
Phone: (913) 953-5220 
Fax:  (913) 888-0390 
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EXHIBIT E 


INSURANCE COVERAGE 


SPECIFICATION OF INSURANCE COVERAGE 


Type of Insurance  Minimum Limits of Coverage 


Commercial General Liability (CGL)  combined single limit 
Each and commercial umbrella occurrence and the aggregate, 
where applicable. If CGL insurance contains a general aggregate 
limit, it shall apply separately to the Facility. 


 CGL insurance shall be written on ISO occurrence form CG 00 
01 01 96 (or a substitute form providing equivalent coverage) 
and shall cover liability arising from premises, operations, 
independent contractors, products/completed operations, 
contracts, property damage, personal injury and advertising 
injury, and liability assumed under an insured contract (including 
the tort liability of another assumed in a business contract), all 
with limits as specified above. If there is a railroad at or near the 
Site, CGL insurance shall include ISO endorsement CG 24 17 
(or an equivalent endorsement) which modifies the definition of 
"Insured contract" to eliminate the exclusion of easement or 
license agreements in connection with construction or demolition 
operations on or within 50 feet of a railroad. There shall be no 
endorsement or modification of the CGL insurance limiting the 
scope of coverage for liability arising from explosion, collapse, or 
underground property damage. 


 Purchaser shall be included as an additional insured under the 
CGL policy, using ISO additional insured endorsement CG 20 10 
(or a substitute providing equivalent coverage), and under the 
commercial umbrella insurance. The commercial umbrella 
insurance shall provide coverage over the top of the CGL 
insurance, the Business Automobile Liability insurance, and the 
Employers Liability insurance. 


 The CGL and commercial umbrella insurance to be obtained by 
or on behalf of Seller shall be endorsed as follows: 


 Such insurance as afforded by this policy for the benefit 
of Purchaser shall be primary as respects any claims, 
losses, damages, expenses, or liabilities arising out of 
this REPA, and insured hereunder, and any insurance 
carried by Purchaser shall be excess of and 
noncontributing with insurance afforded by this policy. 


Business Automobile Liability  combined single limit (each accident), including all 
Owned, Non-Owned, Hired and Leased Autos 
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 Business Automobile Liability insurance shall be written on ISO 
form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute 
form providing equivalent liability coverage. If necessary, the 
policy shall be endorsed to provide contractual liability coverage 
equivalent to that provided in the 1990 and later editions of CA 
00 01. 


Workers Compensation  Statutory Requirements. Seller may comply with these 
requirements through the use of a qualified self-insurance plan. 


Employers Liability   each accident for bodily injury by accident, 
or 


 each employee for bodily injury by disease. 


Builder's Risk  


 Builder's Risk insurance, or an installation floater, shall include 
coverage for earthquake and flood, collapse, faulty 
workmanship, materials and design, testing of machinery or 
equipment, freezing or changes in temperature, debris removal, 
and partial occupancy. 


Environmental Impairment Liability  total aggregate limit.  The Seller's Umbrella policy 
may be used to reach this limit. 


All-Risk Property insurance covering 
physical loss or damage to the Facility 


The policy limit shall be the 
A deductible may be carried which 


deductible shall be the absolute responsibility of Seller. 


 All-Risk Property insurance shall include: (i) coverage for fire, 
flood, wind and storm, tornado and earthquake with respect to 
facilities similar in construction, location and occupancy to the 
Facility, with sublimits of no less than  each for flood 
and earthquake; and (ii) Boiler and Machinery insurance 
covering all objects customarily subject to such insurance, 
including boilers and turbines, in the amount of the MFL. 


Business Interruption insurance  Amount required to cover Seller's continuing or increased 
expenses, resulting from full interruption, for a period of twelve 
(12) calendar months 


 Business Interruption insurance shall cover loss of revenues and 
the increased expense to resume operations attributable to the 
Facility by reason of total or partial suspension or delay of, or 
interruption in, the operation of the Facility as a result of an 
insured peril covered under Property insurance as set forth 
above, to the extent available on commercially reasonable terms, 
subject to a reasonable deductible which shall be the 
responsibility of Seller. Notwithstanding any other provision of 
this REPA, Seller shall not be required to have Business 
Interruption insurance until the Commercial Operation Date. 
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EXHIBIT F 


[INTENTIONALLY OMITTED.]  
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EXHIBIT G 


POINT OF DELIVERY 
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EXHIBIT H 


REAL TIME DATA REQUIREMENTS FOR WIND FARMS (PI-to-PI) 


 


 


 


 


American Electric Power 


 


Wind Farm Requirements Specification 


New Plant Integration Checklist  


Plant (External Information) to Commercial Operations 


 


  


 


Revision History 


Date Version Description Author 


2-21-13 2.0 Real Time Data Requirements For 
Wind Farms 


COSS 
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Requirements Specification 


 


1 Overview & Purpose 


This document is a compilation of the data, system, hardware, and software 
requirements for prospective new plant builds, (existing) plant integrations, or 
power purchases.  These requirements comprise an analysis and overview of 
the data, information, hardware, software, metering, and telecommunications 
needed to effectively communicate operating information to AEP’s Commercial 
Operations Department.  The tasks are specific to flow of information/data from 
the plant (outside) into Commercial Operations.  Commercial Operations and 
the plant representatives are accountable for the successful completion of 
these tasks. 


2 New Integration Requirements – Plant Information  


2.1 Information required within this section is required 150 Days prior to the 
Commercial Operation Date 


2.2 Facility Information Requirements: 


This section contains preliminary Facility information as provided by the 
plant representatives.  This information is static and is communicated from 
the Plant to Commercial Operations as an overall Facility summary. 


 


# Data Elements Description 


Information: Facility Details 


1 Facility Name  


2 Facility Address  


3 Current Owners name and address  


4 Owner's Project Manager name and contact information  


5 Control Area   


6 Number of units and registered names (if it exists)  


7 Make and model of units  


8 Unit Name Plate Capacities  


9 Current Operating RTO  
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Information: Operating Parameters 


1 Type  


2 Ramp Up/Down Time 
(Both On / Off and when 
already on-line) 


3 Starts / Stops Per Day  


4 Minimum Run / Down Time  


5 Regulation Capability  


6 Manufacturers Power Curve  


2.3 Forecasting Data Needs; Contract Section 4.7 Commercial Operations 
Conditions, Subsection (G) 


 


Per Turbine Information 
Per Meteorological 
Tower Information 


A. Latitude 


B. Longitude 


C. Hub Height 


D. Model 


E. Unique Identifier 


A. Latitude 


B. Longitude 


C. Commissioning 
Sheet 


D. Sensor Heights 
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2.4 Historical Data Needs 


A. 12 Month past power production, if applicable 


B. Minimum 12 Month of Wind Speed and Wind Direction at, or near, 
Turbine Hub Height  


2.5 Contact Names and Information, See Attached Contact / Call Tree Form 


A. Owner Representative  


B. Asset Manager  


C. Project Manager – Design & Construction 


D. Contract Personnel 


E. Billing / Settlements Personnel 


F. Day Ahead Operations Personnel 


G. Real Time Operations (24 Hour) Contacts 


H. Telecommunications & SCADA Personnel 
 


AEP contact for the above information request is Manager, Business Process 
Improvement Group 


3 New Integration Requirements – Design Data  


3.1 Information within this section is required 120 Days Prior to the Commercial 
Operation Date 


3.2 Drawings & Diagrams 


A. Telecommunications Diagrams 


B. Substation Drawings; 


a. Facility Interconnection 


  b. Transmission Interconnection 


C. Meter Diagrams including; 


  a. Settlement Names 


  b. Bus Names 


4 New Integration Requirements – Data 


4.1 Plant Equipment, Software & Hardware Requirements: 
 


For power generation facilities integrated into the AEP fleet, or for specific 
Power Purchase Agreements (PPAs), it is critical that the facility be able to 
communicate operational data to our generation dispatch offices in a real-
time manner. In addition, a power plant must also be interconnected to the 
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transmission grid via an Interconnection Agreement with that transmission 
authority. This document specifically addresses data requirements needed 
by our generation dispatch systems. It does not relieve any power plant 
project from its responsibilities to provide similar data or additional data to 
the interconnected transmission authority. In the case of power plants 
connected to AEP’s transmission grid, and which are owned by AEP, the 
majority of the key operating data is transmitted via the generation control 
system to the Regional Transmission Operator.  


In order to transmit operational data, generally a power plant will have two 
primary communication methods:  1) PI-to-PI Interface, where the 
PItoPI.exe interface is run on an AEP server at an AEP location separate 
from the wind farm site, which collects data from the Wind Farm PI 
system.  2) Transmission RTU which is a required device that is installed 
in the plant yard and specifically transmits data directly to a transmission 
authority. The transmission RTU transmits MW (Mega Watt) and MVAR 
(Mega Volt-Amperes) data instantaneously and as pulsed integrated 
(MWH and MVARH) values. These readings may be either plant or 
individual unit totals. 


AEP’s preferred method of data communication is via a VPN connection. If 
a VPN connection cannot be accommodated, then the second choice is 
via a T1 line connection.  If it is determined and agreed upon by both AEP 
and the wind farm site that a T1 line will be installed at the site, then Seller 
will be responsible for all T1 line and RTU costs and will purchase, own, 
configure and maintain the following equipment: 
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Router with Integrated switch card 


Product Description


CISCO2901/K9 Cisco 2901 w/2 GE, 4 EHWIC, 2 DSP,256MB CF, 512MB, DRAM, IP 
Base 


529uk9-15204M Cisco 2901-2911 IOS UNIVERSAL 


MEM-2900-
512U2.5GB 


512MB to 2.5GB DRAM Upgrade (2GB+512MB) for Cisco 2901-
2921 


HWIC-1DSU-T1 1-Port T1/Fractional T1 DSU/CSU WAN Interface Card 


EHWIC-4ESG Four port 10/100/1000 Ethernet switch interface card 


CAB-AC AC Power Cord (North America), C13, NEMA 5-15P, 2.1m 


Included: PWR-
2901-AC 


Cisco 2901 AC Power Supply 


Included: ISR-
CCP-EXP 


Cisco Config Pro Express on Router Flash 


Included: MEM-
CF-256MB 


256MB Compact Flash for Cisco 1900, 2900, 3900 ISR 


Included: SL-29-
IPB-K9 


IP Base License for Cisco 2901-2951 


 


AEP contact for the above information request is Manager, ComOps SCADA 
Support (COSS).  


4.2 Real Time Operations Wind Turbine Data Requirements (Submitted via PI 
Tag List to AEP no less than 60 Days prior to the Commercial Operation 
Date): 


 


This information is real time operational wind turbine data and is to be 
communicated electronically from the Plant to AEP Commercial 
Operations group. The Wind Turbine data will be used by AEP and/or a 
3rd party wind forecasting company to forecast the amount of generation 
that a wind farm will be expected to generate. The individual wind turbine 
data is necessary to build the most accurate historical model of 
generation, so that future forecasts can be as precise as possible.  The 
following data is required from each wind turbine and must be transmitted 
at a minimum of once every 30 seconds. 
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# Data Elements Description Source Sink Method of 
Communication 


1 Turbine n Nacelle Wind 
Speed m/s 


Per turbine, wind speed in 
meters/ second 


Plant PI PI-to-PI  


2 Turbine n Turbine power 
kW 


Per turbine, generation in KW 
Plant PI PI-to-PI  


3 Turbine n Nacelle 
Position deg 


Per turbine, nacelle position 
in degrees 


Plant PI PI-to-PI  


4 Turbine n Wind Deviation 
deg 


Per turbine, wind deviation in 
degrees 


Plant PI PI-to-PI  


5 Turbine n Turbine Status 
-  Available (this includes 
Ready to generate, but 
wind speed too low and 
Ready to generate, but 
wind speed too high) 


Provide each Turbine Status -  
Available and generating, 
Ready to generate, but wind 
speed too low, Ready to 
generate, but wind speed too 
high 


Plant PI PI-to-PI  


6 Turbine n Turbine Status 
-  Unavailable due to 
scheduled outage, or 
unplanned outage 


Provide each Turbine Status -  
Unavailable due to scheduled 
outage, or unplanned outage 


Plant PI PI-to-PI  


7 Turbine n Total Count of 
Turbines Available 


Provide a total count of the 
that are available and online 


Plant PI 


 


 


PI-to-PI  


8 


 


Turbine n Max Capacity 
of Turbines 


 


Provide the max capacity of 
turbines based on the number 
of turbines available 


Plant PI 


 


PI-to-PI  


 


 


 


Note: For each turbine (n = 1 to number of turbines at site). The turbine status 
information listed above is the minimum required. The required turbine statuses can be 
transmitted as part of a larger turbine status information data packet, if available in the 
wind farm SCADA system. 


AEP contact for the above information request is Manager, ComOps SCADA 
Support.  
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4.3 Real Time Operations Wind Meteorological Data Requirements (Submitted via 
PI Tag List to AEP): 


 


The Facility is required to have the Required Met Towers. 


This information is real time operational meteorological data and is to be 
communicated electronically from the Plant to AEP Commercial 
Operations. The meteorological data from the wind farm sites will be used 
by AEP and/or a 3rd party wind forecasting company to forecast the 
amount of generation that a wind farm will be expected to generate. The 
meteorological data is necessary to build the most accurate historical 
model of generation, so that future forecasts can be as accurate as 
possible. Data must be transmitted at a minimum of once every 30 
seconds. 


 


# Data Elements Description Source Sink Method of 
Communication 


1 
Met n Wind Speed 
(multiple points if multiple 
heights are available) m/s 


Per Required Met Tower, 
wind speed in meters per 
second 


Plant PI 
PI-to-PI  


2 
Met n Wind direction from 
degrees north  


Per Required Met Tower, 
wind direction 


Plant PI 
PI-to-PI  


3 
Met n Ambient 
Temperature deg C 


Per Required Met Tower , 
ambient temperature 


Plant PI PI-to-PI  


4 
Met n Barometric 
Pressure mB 


Per Required Met Tower, 
barometric pressure 


Plant PI 
PI-to-PI  


5 Met n Humidity % 
Per Required Met Tower, 
humidity 


Plant PI 
PI-to-PI  


 


Note:  For each Required Met Tower (n=1 to total number of Required Met Towers at 
site).   


 


4.4 Real Time Operations Meter Data Requirements (Submitted via PI Tag List to 
AEP):  


 


This information is real time operational meter data and is to be 
communicated electronically from the Plant to Commercial Operations. 
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The meter data from the wind farm sites will be used by AEP and/or a 3rd 
party wind forecasting company to forecast the amount of generation that 
a wind farm will be expected to generate. Meter data must be from the 
meter of record i.e. the meter used for settlement purposes. The meter 
data is necessary to build the most accurate historical model of 
generation, so that future forecasts can be as accurate as possible. 


Data must be transmitted at a minimum of once every 6 seconds. 


# Data Elements Description Source Sink Method of 
Communication 


1 Net MW Per Net Megawatts Plant PI PI-to-PI  


2 Net MWh (In) Per Net Megawatts Hour Plant PI PI-to-PI  


3 Net MWh (Out) Per Net Megawatts Hour Plant PI PI-to-PI  


4 Net MVAR Per Net Mega Volt Amp 
Reactive 


Plant PI 
PI-to-PI  


5 Net MVARh (In) 
Per Net Mega Volt Amp 
Reactive Hour 


Plant  PI 
PI-to-PI  


 


6 Net MVARh (Out) 
Per Net Mega Volt Amp 
Reactive Hour 


Plant PI 
PI-to-PI  


 


7 Plant Bus Voltage line/bus voltage at substation Plant  PI PI-to-PI  


8 All Breaker Statuses  Breaker Status at Point of 
Interconnection and Breaker 
Status per Bus 


Plant PI 
PI-to-PI  
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The following meter data is required by the AEP Settlements Group. AEP requires that 
the data be provided in a format that can be collected via MV 90.  


 


 


AEP Settlements Group Data Requirements 


# Data Elements Description Source Sink Method of 
Communication 


1 Net MWh at the Point of Interconnection Plant  MV 90 


2 Net MWh of Renewable Energy Plant  MV 90 


3 Gross MWh of Renewable Energy Plant  MV 90 


 


 


AEP contact for the above information request is Manager, ComOps SCADA 
Support.  


 


 


5 Acronyms and Abbreviations: 
 


Acronyms, Abbreviations Description 


AEP American Electric Power 


  


MV 90 


MV 90 software is a multi‐vendor translation system 


that collects and analyzes meter data 


MVAR Mega Volt Amp Reactive 


MVARh Mega Volt Amp Reactive Hour 


MW Megawatt or 1 million watts 


MWh Mega Watt Hour 


PI “Plant Information” is the application that archives operating data 
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Acronyms, Abbreviations Description 


PI-to-PI PI-to-PI communication Interface 


PPA Purchased Power Agreement 


RTO Regional Transmission Organization 


RTU Remote Terminal Unit 


SCADA Supervisory Control and Data Acquisition 
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EXHIBIT I 


REDACTED IN ITS ENTIRETY 
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EXHIBIT J 
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RENEWABLE ENERGY PURCHASE AGREEMENT 
BETWEEN 


SEILING WIND, LLC 
AND 


PUBLIC SERVICE COMPANY OF OKLAHOMA 


This Renewable Energy Purchase Agreement (the "REPA") is made as of 
October 9, 2013 (the “Effective Date”), by and between Seiling Wind, LLC ("Seller"), a 
Delaware limited liability company, with a principal place of business at 700 Universe 
Boulevard, Juno Beach, Florida 33408, and Public Service Company of Oklahoma 
("Purchaser"), an Oklahoma corporation, with a principal place of business at c/o 
American Electric Power Service Corporation, 1 Riverside Plaza, Columbus, Ohio 
43215-2355.   Seller and Purchaser are hereinafter referred to individually as a "Party" 
and collectively as the "Parties". 


WHEREAS Seller desires to develop, design, construct, own or lease and 
operate a renewable electric generating facility with an expected total nameplate 
capacity of approximately 198.9 MW, and which is further defined below as the 
"Facility"; and 


WHEREAS Seller intends to locate the Facility in Dewey County, Oklahoma, and 
to interconnect the Facility with the Transmission Operator's System; and 


WHEREAS Seller desires to sell and deliver to Purchaser at the Point of Delivery 
all of the Renewable Energy Products generated by the Facility, and Purchaser desires 
to buy the same from Seller; and 


WHEREAS Purchaser has accepted Seller's offer to sell such Renewable Energy 
Products in accordance with the terms and conditions set forth in this REPA. 


NOW THEREFORE, in consideration of the mutual covenants herein contained, 
the sufficiency and adequacy of which are hereby acknowledged, the Parties agree to 
the following: 


ARTICLE 1 
DEFINITIONS AND RULES OF INTERPRETATION 


1.1 Rules of Construction. 


The capitalized terms listed in this Article shall have the meanings set forth 
herein whenever the terms appear in this REPA, whether in the singular or the plural or 
in the present or past tense. Other terms used in this REPA but not listed in this Article 
shall have meanings as commonly used in the English language and, where applicable, 
in Good Utility Practice. Words not otherwise defined herein that have well known and 
generally accepted technical or trade meanings are used herein in accordance with 
such recognized meanings. In addition, the following rules of interpretation shall apply: 


(A) The masculine shall include the feminine and neuter. 
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(B) References to "Articles," "Sections," or "Exhibits" shall be to 
articles, sections, or exhibits of this REPA. 


(C) The Exhibits attached hereto are incorporated in and are intended 
to be a part of this REPA; provided, that in the event of a conflict between the terms of 
any Exhibit and the terms of Articles 1 through 20 of this REPA, the terms of Articles 1 
through 20 of this REPA shall take precedence. 


(D) This REPA was negotiated and prepared by both Parties with the 
advice and participation of counsel. The Parties have agreed to the wording of this 
REPA and none of the provisions hereof shall be construed against one Party on the 
ground that such Party is the author of this REPA or any part hereof. 


(E) The Parties shall act reasonably and in accordance with the 
principles of good faith and fair dealing in the performance of this REPA.  Unless 
expressly provided otherwise in this REPA, (i) where the REPA requires the consent, 
approval, or similar action by a Party, such consent, approval or similar action shall not 
be unreasonably withheld, conditioned or delayed, and (ii) wherever the REPA gives a 
Party a right to determine, require, specify or take similar action with respect to a matter, 
such determination, requirement, specification or similar action shall be reasonable. 


(F) Each reference in this REPA to any agreement or document 
(including those set forth electronically on an internet web site) or a portion or provision 
thereof shall be construed as a reference to the relevant agreement or document as 
amended, supplemented or otherwise modified from time to time. 


(G) Each reference in this REPA to applicable laws and to terms 
defined in, and other provisions of, applicable laws (including those set forth 
electronically on an internet web site) shall be references to the same (or a successor to 
the same) as amended, supplemented or otherwise modified from time to time. 


(H) Each reference in this REPA to a Person includes its successors 
and permitted assigns and, in the case of a Governmental Authority, any Person or 
Persons succeeding, in whole or in part, to its functions and capacities. 


(I) In this REPA, the words "include," "includes" and "including" are to 
be construed as being at all times followed by the words "without limitation." 


1.2 Interpretation with Interconnection Agreement. 


(A) The Parties recognize that Seller or its Affiliate will enter into a 
separate Interconnection Agreement with the Interconnection Provider and the 
Transmission Operator. 


(B) The Parties acknowledge and agree that the Interconnection 
Agreement shall be a separate and free-standing contract and that the terms of this 
REPA are not binding upon the Interconnection Provider or the Transmission Operator. 
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(C) Notwithstanding any other provision in this REPA, nothing in the 
Interconnection Agreement shall alter or modify Seller's or Purchaser's rights, duties 
and obligations under this REPA. This REPA shall not be construed to create any rights 
between Seller and the Interconnection Provider or the Transmission Operator. 


(D) Seller expressly recognizes that, for purposes of this REPA, the 
Interconnection Provider shall be deemed to be a separate entity and separate 
contracting party whether or not the Interconnection Agreement is entered into with 
Purchaser or an Affiliate of Purchaser. 


1.3 Interpretation of Arrangements for Electric Supply to the Facility. 


(A) The Parties recognize that this REPA does not provide for the 
supply of any electric service by Purchaser to Seller or to the Facility and Seller must 
enter into separate arrangements for the supply of electric services to the Facility, 
including the supply of turbine unit start-up and shutdown house power and Energy. 


(B) The Parties acknowledge and agree that the arrangements for the 
supply of electric services to the Facility shall be separate and free-standing 
arrangements and that the terms of this REPA are not binding upon the supplier of such 
electric services. 


(C) Notwithstanding any other provision in this REPA, nothing in the 
arrangements for the supply of retail electric services to the Facility shall alter or modify 
Seller's or Purchaser's rights, duties and obligations under this REPA. This REPA shall 
not be construed to create any rights between Seller and the supplier of such retail 
electric services. 


(D) Seller expressly recognizes that, for purposes of this REPA, the 
supplier of retail electric services to the Facility shall be deemed to be a separate entity 
and separate contracting party whether or not the arrangements for the supply of retail 
electric services to the Facility is entered into with Purchaser or an Affiliate of 
Purchaser. 


1.4 Definitions. 


The following terms shall have the meanings set forth below when used herein: 


"Affiliate" of any named Person means any other Person that controls, is 
under the control of, or is under common control with, the named entity.  The term 
"control" (including the terms "controls", "under the control of" and "under common 
control with") means the possession, directly or indirectly, of the power to direct or 
cause the direction of the management of the policies of such Person, whether through 
ownership interest, by contract or otherwise. 


"Ancillary Services" means voltage support, regulation and frequency 
response services, Energy Imbalance Service, control of transmission congestion, 
automatic generation control, spinning reserve, non-spinning reserve, operating 
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reserve, reactive power and any other services that support the transmission of capacity 
and energy or the reliable operation of the Transmission Operator's transmission 
system, to the extent included as ancillary services in the OATT, and in each case, to 
the extent commonly sold or saleable and to the extent that the assets comprising the 
Facility are Eligible to provide such services under normal operating conditions. 


 
 
 
 


   
 
 
 
 
 
 
 
 
 
 


 


 


"Availability Notice" shall have the meaning set forth in Section 10.7(B). 


 
 


 
 


"Back-Up Metering" shall have the meaning set forth in Section 5.4(C). 


"Balancing Authority" means the system of electrical generation, 
distribution, and transmission facilities within which generation is regulated in order to 
maintain interchange schedules with other such systems. 


"Beneficial Environmental Interests" means all Non-Power Attributes 
associated in any way, directly or indirectly, with the Facility and all RECs associated 
with such Non-Power Attributes, excluding (i) investment tax credits, and any other 
federal or state tax credits, deductions, or exemptions applicable to Seller or any of its 
Affiliates based on its ownership or operation of the Facility or on the production and 
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sale of Renewable Energy Products to the Purchaser, and (ii) federal or state cash 
payments or outright grants of money relating to the ownership, development, 
construction, expansion, operation, maintenance or financing of the Facility. 


"Business Day" means any calendar day that is not a Saturday, a Sunday, 
or a NERC Holiday. 


 
 
 
 


  


"Capacity" means the output level, expressed in MW, that the Facility, or 
the components of equipment thereof, is capable, as of a given moment, of continuously 
producing and making available at the Point of Delivery, taking into account the 
operating condition of the equipment at that time, the auxiliary loads and other relevant 
factors.  Capacity includes all installed capacity and unforced capacity attributed to the 
Facility by the Transmission Operator, the Regional Entity, any Governmental Authority, 
or that is commonly sold or saleable to third parties.  


 
 


  


"Cash" shall have the meaning set forth in Section 11.1(C)(2). 


"Clock Hour" means sixty-minute increments commencing at the top of the 
hour on the clock (i.e., 12 o'clock)  


"Close of the Business Day" means 5:00 PM CPT on a Business Day. 


"Commercial Operation Date" or "COD" means the date following the date 
on which Seller provides the written notice and the documentation to Purchaser under 
Section 4.7 evidencing that all of the milestones specified in Section 4.7 have occurred 
or otherwise been satisfied pursuant to this Agreement. 


"Commercial Operation Milestone" means December 31, 2015. 


"Commissioned" or “Commissioning” means, with respect to any Wind 
Turbine, that the Conditions set forth in Section 4.7 as they apply to such Wind Turbine 
have been satisfied.   


"Committed Capacity" means 198.9 MW. 


"Communications Equipment" means the communication circuits from the 
Facility to Purchaser for the purpose of telemetering, supervisory control and data 
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acquisition, transmittal of real time data as described in Exhibit H, and voice 
communications as reasonably required by Purchaser. 


"Comparable Renewable Energy Certificate" means any credit, certificate, 
allowance or similar right that is related to the Non-Power Attributes of a renewable 
energy generation facility interconnected to the transmission system of SPP, whether 
arising pursuant to law, regulation, certification, markets, trading, off-set, private 
transaction, renewable portfolio standards, voluntary programs or otherwise and that is 
generated in the same year in which the Output Shortfall to which it is applicable occurs.  


“Consent and Agreement” shall have the meaning set forth in 
Section 19.3. 


"Contract Administration Committee" means one representative each from 
Purchaser and Seller pursuant to Section 10.3(A). 


"Contract Administration Procedures" means those procedures developed 
pursuant to Section 10.3(B). 


"Contract Rate" means the applicable rate set forth in Exhibit C. 


"Contract Year" means each calendar year of the Term, whether such 
calendar year is comprised of 365 or 366 Days, commencing with the first calendar year 
subsequent to the year in which the Delivery Period commences, subject to the 
Proration Factor. 


"CPT" means Central Prevailing Time. 


"Day" means a calendar day. 


"Delay Damages" shall have the meaning set forth in Section 4.1. 


“Delivery Commencement Date” means the later of (i) January 1, 2016, 
and (ii) the Commercial Operation Date. 


"Delivery Period" shall mean the period that commences at 0000 hours on 
the Delivery Commencement Date and continues through the remainder of the Term. 


"Dispute" shall have the meaning set forth in Section 13.9(A). 


"Dispute Notice" shall have the meaning set forth in Section 13.9(A). 
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"Effective Date" shall have the meaning set forth in the preamble of this 
REPA. 


 “EIS” or “Energy Imbalance Service” shall have the meaning set forth in 
the Manuals and Agreements established by the Transmission Operator. 


"Electric Metering Device(s)" means all meters, submeters, metering 
equipment, and data processing equipment used to measure, record, or transmit data 
relating to the Renewable Energy from the Facility.  Electric Metering Devices does not 
include the metering current transformers or the metering voltage transformers.  


"Eligible" means technically capable of production based on the then-
existing design of the Facility (including equipment and interconnection) and under the 
OATT. 


"Emergency" means an emergency condition as defined under the OATT. 


"Energy" means three-phase, 60-cycle alternating current electric energy, 
expressed in MWh. 


"Environmental Contamination" means the introduction or presence of 
Hazardous Materials at such levels, quantities or location, or of such form or character, 
as to constitute a violation of federal, state or local laws or regulations, and present a 
material risk under federal, state or local laws and regulations that the Site will not be 
available or usable for the purposes contemplated by this REPA. 


"Event of Default" shall have the meaning set forth in Article 12. 


 


 


"Facility" means Seller's proposed electric generating facility and Seller's 
Interconnection Facilities, as identified and described in Article 3 and Exhibit B to this 
REPA, including all of the following, the purpose of which is to produce renewable wind 
power and deliver such wind power to the Point of Delivery:  Seller's equipment, 
buildings, all of the generation facilities, including generators, turbines, step-up 
transformers, output breakers, facilities necessary to connect to the Point of Delivery, 
protective and associated equipment, improvements, and other tangible assets, contract 
rights, easements, rights of way, surface use agreements and other interests or rights in 
real estate reasonably necessary for the construction, operation, and maintenance of 
the electric generating facility that produces the Renewable Energy Products subject to 
this REPA, any and all additions, replacements or modifications thereof. 


"Facility Capacity" means the Capacity capable of being generated from 
the Facility based on the aggregate nameplate rating of all of the Wind Turbines 
comprising the Facility.  
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"Facility Debt Representative" means any single trustee or agent on behalf 
of the Facility Lenders or such other single representative designated in writing by 
Seller. 


"Facility Lenders" means any and all Persons or successors in interest 
thereof (A) lending money or extending credit (whether directly to Seller or to an Affiliate 
of Seller) as follows:  (i) for the construction, interim or permanent financing or 
refinancing of the Facility; (ii) for working capital or other ordinary business 
requirements of the Facility (including the maintenance, repair, replacement or 
improvement of the Facility); (iii) for any development financing, bridge financing, credit 
support, credit enhancement or interest rate protection in connection with the Facility; 
(iv) for any capital improvement or replacement related to the Facility; or (v) for the 
purchase of the Facility and the related rights from Seller; and/or (B) participating 
(directly or indirectly) as an equity investor (including but not limited to a tax equity 
investor) in the Facility; and/or (C) any lessor under a lease finance arrangement 
relating to the Facility. 


"Federal Funds Effective Rate" means the rate for that day opposite the 
caption "Federal Funds (Effective)" as set forth in the weekly statistical release 
designated as H. 15 (519), or any successor publication, published by the Board of 
Governors of the Federal Reserve System. 


"FERC" means the Federal Energy Regulatory Commission. 


"Financing Documents" means the loan and credit agreements, notes, 
bonds, indentures, security agreements, lease financing agreements, mortgages, deeds 
of trust, interest rate exchanges, pledge agreements, swap agreements, letters of credit, 
tax equity transaction documents, back leverage loan documentation and other 
documents evidencing, securing or otherwise relating to the development, bridge, tax 
equity, construction or permanent debt or equity financing  or other extension(s) of 
credit for the Facility, including any credit enhancement, credit support, swaps, cap, 
floors, collars, hedging agreements, working capital financing, letter of credit facilities, 
and all such documents or agreements related to any refinancing or replacement of any 
of the foregoing, and any and all amendments, modifications, or supplements to the 
foregoing that may be entered into from time to time at the discretion of Seller in 
connection with development, construction, ownership, leasing, operation or 
maintenance of the Facility. 


        
 


"Force Majeure" shall have the meaning set forth in Section 14.1(A). 


"Forced Outage" means any condition at the Facility that requires 
immediate removal of the Facility, or some part thereof, from service, another outage 
state, or a reserve shutdown state.  
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"Good Utility Practice(s)" means the practices, methods, and acts 
(including the practices, methods, and acts engaged in or approved by a significant 
portion of the wind power generation industry, the Transmission Operator or NERC) 
that, at a particular time, in the exercise of reasonable judgment in light of the facts 
known or that should reasonably have been known at the time a decision was made, 
would have been expected to accomplish the desired result in a manner consistent with 
law, regulation, permits, codes, standards, reliability, safety, environmental protection, 
economy, and expedition.  Good Utility Practices are not intended to be the optimal 
practice, method or act to the exclusion of all others, but rather are intended to be any 
of the practices, methods or acts generally accepted in the region in which the Facility is 
located.  With respect to the Facility, Good Utility Practice(s) includes taking reasonable 
steps to ensure that: 


(A) commercially reasonable levels of equipment, materials, resources, 
and supplies, including spare parts inventories, are available to meet the Facility's 
needs; 


(B) sufficient operating personnel are available to operate the Facility 
on a 24 hour basis in accordance with commercially reasonable wind industry operating 
practices for wind power generation equipment and are adequately experienced and 
trained and licensed as necessary to operate the Facility properly, efficiently, and in 
coordination with Purchaser and are capable of responding to reasonably foreseeable 
emergency conditions whether caused by events on or off the Site; 


(C) preventive, routine, and non-routine maintenance and repairs are 
performed on a commercially reasonable basis that enables reliable, long-term and safe 
operation, and are performed by knowledgeable, trained, and experienced personnel 
utilizing proper equipment and tools; 


(D) appropriate and commercially reasonable monitoring and testing 
are performed to determine that equipment is functioning as designed; and 


(E) equipment is not operated in a reckless manner or in a manner 
unsafe to workers, the general public, or the interconnected system or contrary to 
environmental laws, permits or regulations or without regard to defined limitations such 
as, flood conditions, safety inspection requirements, operating voltage, current, volt-
ampere reactive (VAr) loading, frequency, rotational speed, polarity, synchronization, or 
control system limits. 


"Governmental Authority" means any federal, state, local or municipal 
governmental body; any governmental, quasi-governmental, regulatory or administrative 
agency, commission, body or other authority exercising or entitled to exercise any 
administrative, executive, judicial, legislative, policy, regulatory or taxing authority or 
power; or any court or governmental tribunal. 
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"Hazardous Materials" means any substance, material or particulate 
matter that is regulated by any Governmental Authority as an environmental pollutant or 
dangerous to public health, public welfare, or the natural environment including 
protection of nonhuman forms of life, land, water, groundwater, and air, including any 
material or substance that is (i) defined as "toxic," "polluting," "hazardous waste," 
"hazardous material," "hazardous substance," "extremely hazardous waste," "solid 
waste" or "restricted hazardous waste" under any provision of local, state, or federal 
law; (ii) petroleum, including any fraction, derivative or additive; (iii) asbestos; 
(iv) polychlorinated biphenyls; (v) radioactive material; (vi) designated as a "hazardous 
substance" pursuant to the Clean Water Act, 33 U.S.C. §1251 et seq. (33 U.S.C. 
§1251); (vii) defined as a "hazardous waste" pursuant to the Resource Conservation 
and Recovery Act, 42 U.S.C. §6901 et seq. (42 U.S.C. §6901); (viii) defined as a 
"hazardous substance" pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. §9601 et seq. (42 U.S.C. §9601); 
(ix) defined as a "chemical substance" under the Toxic Substances Control Act, 15 
U.S.C. §2601 et seq. (15 U.S.C. §2601); or (x) defined as a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §136 et seq. (7 U.S.C. §136).   


"Incidental Take Permit" means an incidental take permit issued to Seller 
by the United States Fish and Wildlife Service that imposes restrictions on Seller's 
ability to lawfully operate the Facility, if any. 


"Indemnified Party" shall have the meaning set forth in Section 17.1. 


"Indemnifying Party" shall have the meaning set forth in Section 17.1. 


"Interconnection Agreement" means the separate generation 
interconnection agreement between Seller (or its Affiliate), the Transmission Operator 
and the Interconnection Provider for interconnection of the Facility to the Transmission 
Operator's System as such agreement may be amended from time to time. 


"Interconnection Facilities" means the facilities necessary to connect the 
Facility to Transmission Operator's System, including breakers, bus work, bus relays, 
and associated equipment installed by the Interconnection Provider for the direct 
purpose of interconnecting the Facility, along with any easements, rights of way, surface 
use agreements and other interests or rights in real estate reasonably necessary for the 
construction, operation and maintenance of such facilities. Arrangements for the 
installation and operation of the Interconnection Facilities shall be governed by the 
Interconnection Agreement. 


"Interconnection Provider" means the Person that owns the portion of the 
Transmission Operator’s System (including the Interconnection Facilities that are not 
Seller's Interconnection Facilities) at the Point of Delivery. On the Effective Date, the 
Interconnection Provider is Oklahoma Gas and Electric Company, an Oklahoma 
corporation. 
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"Issuer" means a financial institution satisfying the requirements of 
Sections 11.1(C)(1), 11.1(C)(2), 11.2(C)(1) or 11.2(C)(2), as applicable, a company 
satisfying the requirements of Sections 11.1(C)(3) or 11.2(C)(3), as applicable, or a 
financial institution or company reasonably acceptable to Purchaser and Seller. 


"Locational Marginal Price" or "LMP" means, for each hour of a Day, the 
day-ahead or real-time, as applicable, locational marginal price, or such other similar 
market clearing price, expressed in dollars per MWh at the Point of Delivery for such 
hour, as determined by the Transmission Operator in accordance with the OATT and 
other applicable Manuals and Agreements. 


"Manuals and Agreements" means, collectively, (i) all instructions, rules, 
procedures, criteria and guidelines established by the Transmission Operator, (ii) all 
documents and protocols issued by the Transmission Operator and (iii) all agreements 
to which Seller, Purchaser or any Affiliates of Purchaser, on the one hand, and the 
Transmission Operator, on the other hand, are parties, either bilaterally or in concert 
with other entities, as may be in effect from time to time, in each case for the operation, 
planning, and accounting requirements of the Transmission Operator, including the 
OATT.   


“Market Participant” shall have the meaning set forth in the OATT or the 
Manuals and Agreements, as applicable. 


"Minimum Availability Period" shall have the meaning set forth in 
Section 12.1(F).  


“Moody’s” means Moody’s Investors Service. 


"MW" means megawatt, an amount of power equal to 1,000 kilowatts or 
1,000,000 watts. 


"MWh" means megawatt-hour, an amount of power equal to 1,000 
kilowatt-hours or 1,000,000 watt-hours. 


"NERC" means the North American Electric Reliability Corporation. 


"NERC Holiday" means every Day other than a Saturday or Sunday which 
the NERC declares to be a holiday for power scheduling purposes. 


"Network Integration Transmission Service" shall have the meaning set 
forth in the OATT. 


"Network Resource" shall have the meaning set forth in the OATT. 


"NITS Implementation Date" means the Day, if any, that Transmission 
Operator's designation of the Facility as a Network Resource for the purpose of 
commencing Network Integration Transmission Service for the transmission of Energy 
from the Point of Delivery to Purchaser's load becomes effective. 


EXHIBIT JFG-4







 


 -12- 


 
 
 
 
 
 
 
 
 
 
 
 


 


"OATT" means the FERC filed Open Access Transmission Service Tariff 
of the Transmission Operator, as it may be amended and approved by FERC. 


"OCC" means the Oklahoma Corporation Commission. 


"Operating Records" means operating logs, blueprints for construction, 
operating manuals, all warranties on equipment, and all documents, whether in printed 
or electronic format, that the Seller uses or maintains for the operation of the Facility. 


 
 
 


 


"Party" or "Parties" shall have the meaning set forth in the preamble of this 
REPA. 


"Penalties" means penalties imposed by Governmental Authorities. 


"Person" means an individual, corporation, limited liability company, 
voluntary association, joint stock company, business trust, partnership, Governmental 
Authority, or other entity. 


"Point of Delivery" means the 345 kV point, as shown on Exhibit G, at 
which point the quantities of Renewable Energy and Ancillary Services delivered are 
recorded and measured by the Interconnection Provider's revenue meters. 
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"Proration Factor" means, if the Contract Year in which the Delivery Period 
commences or this REPA is terminated is less than a full calendar year, then, with 
respect to such Contract Year, an amount equal to a fraction, the numerator of which is 
the number of Days falling within the Delivery Period in such Contract Year, and the 
denominator of which is 365 or 366, as applicable to the calendar year that includes 
such Contract Year. 


 
 
 
 
 
 
 
 
 
 
 


"Purchaser" shall have the meaning set forth in the preamble to this 
REPA. 


"Purchaser Security Fund" means the fund that Purchaser is required to 
establish and maintain, pursuant to Section 11.2, as security for Purchaser's 
performance under this REPA. 


"Qualified Operator" means a Person that has (i) substantial experience in 
operating and maintaining wind powered electric generation facilities in the United 
States and (ii) met all applicable requirements under applicable law for operating and 
maintaining the Facility, including the requirements of the Transmission Operator.  A 
Person will be deemed to have such substantial experience if it is a Person that has at 
least five (5) years of experience in operating and maintaining wind powered electric 
generation facilities in the United States.   


“Regional Entity” means SPP in its capacity as the regional entity 
appointed by NERC to enforce the NERC-approved reliability standards for users, 
owners, and operators of the bulk power system within the SPP region. 


"Reliability Curtailment" means any curtailment of delivery of Renewable 
Energy resulting from (i) an Emergency, (ii) any other order or directive of the 
Interconnection Provider or the Transmission Operator, which order or directive may be 
directly communicated to Seller by the Interconnection Provider or the Transmission 
Operator, or indirectly to Seller by Purchaser promptly upon receipt thereof, (iii) Seller's 
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failure to maintain in full force and effect any permit, consent, license, approval, or 
authorization from any Governmental Authority required by law to construct or operate 
the Facility, or (iv) Seller's operation of the Facility in a manner inconsistent with Good 
Utility Practices;  


 
 
 
 
 


"Renewable Energy" means the net Energy generated exclusively by the 
Facility from wind and delivered to the Point of Delivery as measured by the Electric 
Metering Devices installed pursuant to Section 5.4.  


"Renewable Energy Certificate" or "REC"  
 
 
 
 
 
 
 
 
 
 
 
 


"Renewable Energy Products"  
 


"REPA" means this Renewable Energy Purchase Agreement between 
Seller and Purchaser. 


 
 


  


“Required Met Towers” means the greater of three (3) meteorological 
towers or one (1) meteorological  tower per 25 Wind Turbines, two (2) of which are 
wake-free from the primary wind direction, and which collectively generate wake-free 
meteorological data from all wind directions (360 degrees). 
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"Scheduled Outage/Derating" means a planned interruption or reduction of 
the Facility's generation by Seller that both (i) has been coordinated in advance with 
Purchaser, with a mutually agreed start date and duration, and (ii) is required for 
inspection, or preventive or corrective maintenance. 


"Seller" shall have the meaning set forth in the preamble to this REPA. 


"Seller Security Fund" means the fund that Seller is required to establish 
and maintain, pursuant to Section 11.1, as security for Seller's performance under this 
REPA. 


"Seller's Interconnection Facilities" means the equipment between the 
high side disconnect of the step-up transformer and the Point of Delivery, including all 
related relaying protection and physical structures as well as all Interconnection 
Facilities required to access the Transmission Operator's System at the Point of 
Delivery, along with any easements, rights of way, surface use agreements and other 
interests or rights in real estate reasonably necessary for the construction, operation 
and maintenance of such facilities. On the high side of the step-up transformer it 
includes Seller's load control equipment as provided for in the Interconnection 
Agreement. This equipment is located within the Site and is conceptually depicted in 
Exhibit B to this REPA. 


 
   


"Site" means the parcel or parcels of real property on which the Facility 
will be constructed and located, including any easements, rights of way, surface use 
agreements and other interests or rights in real estate reasonably necessary for the 
construction, operation and maintenance of the Facility. The Site is more specifically 
described in Section 3.2 and Exhibit B to this REPA. 


"SPP" means Southwest Power Pool, Inc., an Arkansas not-for-profit 
corporation. 


"SPP Glossary" means the Glossary and Acronyms published by SPP set 
forth at http://www.spp.org/glossary.asp. 
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“SPP Penalties” means any scheduling penalties, imbalance penalties or 
other penalties, fees or charges as are now or at any time in the future assessed or 
imposed by SPP for failure to satisfy the Manuals and Agreements, but does not include 
SPP Settlement Amounts. 


"SPP Rules" means the policies, rules, guidelines, procedures, protocols, 
standards and criteria applicable to Market Participants in SPP, including the OATT. 


“SPP Settlement Amounts” means any compensation received by or 
charges assessed by SPP as a result of the differences in scheduled versus actual 
amounts of Renewable Energy. 


“Standard & Poor’s” or “S&P” means Standard & Poor’s, a division of the 
McGraw-Hill Companies. 


"Study Agreements" means, as applicable, any System Impact Study 
Agreement, Facilities Study Agreement, Aggregate System Impact Study Agreement or 
Aggregate Facilities Study Agreement (each as defined in OATT) required to be 
executed and delivered by Purchaser to the Transmission Operator pursuant to the 
OATT in order to obtain firm Network Integration Transmission Service. 


“Tax” or “Taxes” shall have the meaning set forth in Section 20.2(B). 


"Term" means the period of time during which this REPA shall remain in 
full force and effect, and which is further defined in Article 2. 


 
 


 
 
 
 
 


  


“Transformer Failure” means a failure for any cause to all or part of the 
generator step-up transformer or any associated high voltage equipment the 
procurement of which involves a similarly long lead time (if any). 


"Transmission Operator" means SPP or any successor independent 
system operator, regional transmission operator or other transmission operator from 
time to time having authority to control the transmission Balancing Authority into which 
the Facility is interconnected. 


"Transmission Operator's System" means the contiguously interconnected 
electric transmission facilities, including the Interconnection Provider’s Interconnection 


EXHIBIT JFG-4







 


 -17- 


Facilities, over which the Transmission Operator has rights to manage the bulk 
transmission of capacity and energy from the Point of Delivery. 


"Wind Turbines" means those generating devices powered by the wind 
that are included in the Facility.  


ARTICLE 2 
TERM AND TERMINATION 


This REPA is effective as of the Effective Date, and shall remain in full force and 
effect until the end of the twentieth (20th) Contract Year, subject to any early termination 
provisions set forth herein (the "Term"); provided, however, that Seller's obligation to 
deliver and Purchaser's obligation to purchase Renewable Energy Products shall not 
commence until the beginning of the Delivery Period.  Applicable provisions of this 
REPA shall continue in effect after termination, including early termination, to the extent 
necessary to enforce or complete the duties, obligations or responsibilities of the Parties 
arising prior to termination and, as applicable, to provide for: final billings and 
adjustments related to the period prior to termination, repayment of any money due and 
owing to either Party pursuant to this REPA, repayment of principal and interest 
associated with security funds, the indemnifications specified in this REPA, limitations of 
liability, and the resolution of disputes between the Parties.  


ARTICLE 3 
FACILITY DESCRIPTION 


3.1 Summary Description. 


Seller itself or through its contractors, as applicable, shall endeavor to construct, 
own, operate, and maintain the Facility, which is expected to consist of one hundred 
and seventeen (117) General Electric XLE 1.7 MW Wind Turbines and associated 
equipment having an approximate designed maximum output of 198.9 MW. If Seller 
installs one or more additional phases at the Site, Seller shall, prior to operation of any 
wind turbines in any such phase, install submeters such that the Renewable Energy 
delivered under this REPA is delivered, measured and scheduled separately from the 
renewable energy generated by any additional phase. Exhibit B to this REPA provides a 
detailed description of the Facility, including identification of the equipment and 
components, which make up the Facility. The aggregate nameplate MW rating of the 
Wind Turbines comprising the Facility shall be 198.9 MW throughout the Term, and the 
power curve of the Wind Turbines will not exceed the manufacturer’s original 
specification at any time during the Term.  Any additional wind turbines installed on the 
Site that increases the nominal or “nameplate” MW rating of the Facility beyond such 
198.9 MW shall not comprise the Facility but may share the same Point of Delivery or 
revenue meter used in connection with this REPA, subject to Seller's obligation to install 
submeters as described above.  
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3.2 Location. 


The Facility shall be located on the Site and shall be identified as the Seiling 
Wind Energy Center.  The Facility is located in Dewey County, Oklahoma.  A scaled 
map that identifies the Site, the location of the Facility at the Site, the location of the 
Point of Delivery and the location of the important ancillary facilities and Interconnection 
Facilities, is included in Exhibit B to this REPA. 


3.3 General Design of the Facility. 


Seller shall construct the Facility according to Good Utility Practice(s), the 
Interconnection Agreement and rules of the Transmission Operator, including the 
Manuals and Agreements.  In addition to the requirements of the Interconnection 
Agreement, the design of the Facility shall at all times include: 


(A) the required panel space and 125V DC battery supplied voltage to 
accommodate Purchaser's metering, generator telemetering equipment and 
Communications Equipment;  


(B) the Communications Equipment; and 


(C) metering accuracy current transformers and voltage transformers 
located at the Point of Delivery (or some other point mutually agreed to by the Parties) 
as required to connect to the Electric Metering Devices.  


ARTICLE 4 
COMMERCIAL OPERATION 


4.1 Commercial Operation. 


Subject to the satisfaction of the conditions set forth in Section 6.1 and extension 
as otherwise specifically provided for herein, the Facility shall achieve the Commercial 
Operation Date no later than the Commercial Operation Milestone.  Subject to the 
limitations provided for in the immediately succeeding sentence, in the event that the 
Facility does not achieve the Commercial Operation Date on or before the Delay 
Damages Commencement Date, Seller shall pay Purchaser as liquidated damages 


 per Day for each Day after the Commercial 
Operation Milestone until the Commercial Operation Date (“Delay Damages”).  
Notwithstanding any provision in this REPA to the contrary, the aggregate Delay 
Damages due and payable by Seller with respect to the delay in achieving the 
Commercial Operation Date on or prior to the Commercial Operation Milestone shall 


 
ach Party agrees and acknowledges that (i) the 


damages that Purchaser would incur due to the Facility's failure to achieve the 
Commercial Operation Date by the Commercial Operation Milestone would be difficult 
or impossible to predict with certainty, (ii) the Delay Damages contemplated by this 
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provision are a fair and reasonable calculation of such damages, and (iii) subject to 
Section 12.1(E), the payment by Seller of such Delay Damages shall be Purchaser's 
sole and exclusive remedy for Facility's failure to achieve the Commercial Operation 
Date by the Commercial Operation Milestone.  Except as expressly provided in 
Section 12.1(E), failure to achieve the Commercial Operation Date by the Commercial 
Operation Milestone shall not be an Event of Default. 


4.2 Wildlife Studies and Siting. 


Seller shall conduct, or shall make available,  such wildlife studies with respect to 
the Site and the Facility as required pursuant to applicable federal, state or local law 
(including, if applicable, studies regarding the lesser prairie chicken (tympanuchus 
pallidicinctus)).  The Wind Turbines comprising the Facility shall be sited consistent with 
the USFWS Land-based Wind Energy Guidelines (2012). 


4.3 Site Report. 


Seller shall provide Purchaser, on or before  after the execution of 
this REPA, with a draft copy of the report summarizing its Phase I environmental 
investigation of the Site, together with any data or information generated pursuant to 
such investigation.   


4.4 [Intentionally Deleted]. 


4.5 Progress Reports. 


Commencing upon the execution of this REPA, Seller shall submit to Purchaser, 
within the first fifteen (15) Days of each calendar month until the Commercial Operation 
Date is achieved, reports regarding the progress of development and construction of the 
Facility in a form reasonably satisfactory to Purchaser. These progress reports shall 
describe the status of the development and construction of the Facility as of the end of 
the preceding month, including (a) a description of the progress of development and 
construction based on a comprehensive list of all of Seller’s deliverables required under 
this REPA (including the milestones set forth in Section 4.7), (b) an explanation of any 
changes in the development and construction schedule and (c) an estimate of the 
Commercial Operation Date. Commencing upon the date that is two months prior to the 
earlier of (x) the Commercial Operation Milestone and (y) the estimated Commercial 
Operation Date, Seller will additionally advise Purchaser weekly on the status of Wind 
Turbine Commissioning until the Commercial Operation Date is achieved. 


4.6 Purchaser's Rights During Construction. 


Upon reasonable prior written notice, Purchaser shall have the right to monitor 
the construction, start-up and testing of the Facility during normal business operating 
hours, and Seller shall comply with all reasonable requests of Purchaser with respect to 
the monitoring of these events, provided, however, that Purchaser shall not 
unreasonably interfere with or disrupt the activities of the Seller.  Seller shall cooperate 
in such physical inspections of the Facility as may be reasonably requested by 
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Purchaser during and after completion of construction.  All persons visiting the Facility 
on behalf of Purchaser shall comply with all of Seller's applicable safety and health rules 
and requirements.  Purchaser's technical review and inspection of the Facility shall not 
be construed as endorsing the design thereof nor as any warranty of safety, durability, 
or reliability of the Facility. 


4.7 Commercial Operation Milestones.   


Seller shall use commercially reasonable efforts to achieve the following 
milestones within a reasonable time after the effectiveness of this REPA: 


(A) Wind Turbines with an aggregate nameplate capacity of at least 
one hundred and ninety (190) MW are tested and Commissioned at the Facility and are 
able to produce and deliver Energy to the Point of Delivery in compliance with this 
Agreement; 


(B) the Facility has achieved initial synchronization with the 
Transmission Operator's System; 


(C) the interconnection of the Facility to the Transmission Operator's 
System has been completed in material compliance with the Interconnection Agreement 
and has operated at a generation level acceptable to the Interconnection Provider in 
material compliance with the operating requirements of the Interconnection Agreement, 
in either case, such that there is no material adverse effect on Seller's or Purchaser’s 
ability to perform its obligations under this REPA; 


(D) Seller can demonstrate that it can reliably transmit real time data 
and measurements with Purchaser in accordance with the requirements of Exhibit H, 
including the data and measurements from the Required Met Towers; 


(E) all arrangements for the supply of required electric services to the 
Facility, including the supply of turbine unit start-up and shutdown power and energy, 
house power and maintenance power have been completed by Seller separate from this 
REPA, are in effect, and are available for the supply of such electric services to the 
Facility; 


(F) the Seller Security Fund has been established pursuant to 
Section 11.1; 


(G) certificates of insurance evidencing the coverages required by 
Article 16 have been obtained and submitted to Purchaser; 


(H) Seller has submitted to Purchaser a certificate of an officer of Seller 
familiar with the Facility stating that, after due inquiry, (i) all permits, consents, licenses, 
approvals, and authorizations required to be obtained by Seller from any Governmental 
Authority to construct and operate the Facility in compliance with applicable law and this 
REPA have been obtained and are in full force and effect; and (ii) Seller is otherwise in 
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compliance with the terms and conditions of this REPA and all requirements of the 
Interconnection Agreement and the Transmission Operator in all material respects; 


(I) Seller has made all necessary governmental filings and 
applications for certification of the RECs, if any, pursuant to Section 10.9;  


(J) Seller shall have provided the following items to Purchaser at least 
ninety (90) days prior to the Commercial Operation Date: (1) the Wind Turbine layout of 
the Site, with the latitude and longitude and model of each turbine and the 
manufacturer's power curve; (2) a non-binding, good faith 12 month x 24 hour forecast 
of net Energy production from the Facility; and (3) historical wind data from the Site 
anemometers together with a commissioning sheet or other suitably complete 
descriptive document for each of the Required Met Towers; provided that the data set 
forth in the foregoing item (1) above shall be updated and re-submitted to the Purchaser 
no later than five (5) Business Days after the Commercial Operation Date; 


(K) Seller shall have provided Purchaser with a copy of the final Phase 
I environmental report referred to in Section 4.3 and either (i) such report shall confirm 
that no conditions involving Environmental Contamination exist at or under the Site that 
would materially impact performance of Seller's obligations under this REPA or (ii) 
Seller shall provide to Purchaser prior to the Commercial Operation Date a remediation 
plan for removal of such Environmental Contamination;  


(L) Seller shall have provided Purchaser with a copy of all wildlife 
studies available to Seller and either (i) such studies shall identify no threatened or 
endangered species (including, if applicable, the lesser prairie chicken(tympanuchus 
pallidicinctus)) observed at, under or above the Site that would materially impact 
performance of Seller's obligations under this REPA or (ii) Seller shall provide to 
Purchaser prior to the Commercial Operation Date a wildlife mitigation plan for 
protection of such endangered species or other protected wildlife;  


(M) Seller shall have provided a certificate of an officer of Seller 
certifying that (i) the Wind Turbines comprising the Facility have been sited consistent 
with the USFWS Land-based Wind Energy Guidelines (2012), and (ii) as of the date of 
this REPA, the Facility was sited outside of Important Bird Areas as identified by the 
National Audubon Society, as referenced in Section 15.1(E); 


(N) Seller shall have demonstrated that it is a Qualified Operator or that 
Seller has engaged a Qualified Operator to operate and maintain the Facility, consistent 
with its representation in Section 10.1; and 


(O) Seller shall have delivered evidence to Purchaser that Seller (or 
Seller's agent) is registered with the Transmission Operator as the Market Participant 
specifically for the Facility Capacity pursuant to Section 5.6(A)(1). 
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4.8 [Intentionally Deleted]. 


4.9 QF Waiver. 


For so long as this REPA is in effect, Seller waives, and agrees not to assert, the 
rights Seller may have against Purchaser to cause Purchaser to purchase or transmit 
energy or capacity pursuant to 18 C.F.R. section 292.303 or section 292.304 by virtue 
of the status of the Facility as a qualifying cogeneration facility as defined in the Public 
Utility Regulatory Policies Act of 1978, as amended.   


ARTICLE 5 
DELIVERY AND METERING 


5.1 Seller's and Purchaser's Obligations.   


Subject to, and in accordance with, the terms and conditions of this REPA, 
Purchaser does hereby agree to purchase and pay for all of the Renewable Energy 
Products, and Seller does hereby agree to sell and deliver to the Point of Delivery, or 
cause to be delivered to the Point of Delivery, all of the Renewable Energy Products 
during the Delivery Period.  Subject to Section 7.1, Purchaser shall have the exclusive 
right to purchase and receive all of the Renewable Energy Products, with the exception 
of Energy produced by Seller for its own use at the Facility for station power.  Seller 
shall not offer, dispatch, sell or make available any of the Renewable Energy Products 
to or for the benefit of Seller (except for its own use at the Facility for station power) or 
any other Person, other than to Purchaser.  Notwithstanding any provision herein to the 
contrary and without in any way restricting or limiting Purchaser’s ability to declare an 
Economic Curtailment, Purchaser’s failure, inability or unwillingness to pay congestion 
charges, LMP differentials or any other congestion costs or charges shall not excuse 
Purchaser’s obligation to purchase and accept the Renewable Energy Products 
hereunder. 


5.2 Required Operation. 


Except to the extent the Facility is actually unavailable or limited (including (i) in 
accordance with Good Utility Practice(s), (ii) in accordance with any operating 
restrictions contained in an Incidental Take Permit (if any) or (iii) due to curtailments 
under Section 7.4(A)), Seller shall operate the Facility to provide the Renewable Energy 
Products to Purchaser in all hours of the Delivery Period.  Seller agrees that, 
notwithstanding anything herein to the contrary, Seller will not curtail or otherwise 
reduce deliveries of Renewable Energy Products in order to sell such Renewable 
Energy Products to other purchasers. 


5.3 Delivery Arrangements. 


(A) Seller shall be responsible for all interconnection, electric losses, 
transmission and Ancillary Service arrangements and costs required to deliver the 
Renewable Energy from the Facility to the Point of Delivery.  Seller shall be responsible 
for paying any and all interconnection and facility upgrade costs identified by the 
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Interconnection Provider or the Transmission Operator as Seller's responsibility in the 
Interconnection Agreement. 


(B) Purchaser shall be responsible for all electric losses, transmission 
and Ancillary Service arrangements and costs required to receive the Renewable 
Energy at the Point of Delivery and deliver such Energy to points beyond the Point of 
Delivery, including any and all transmission network upgrade costs identified by the 
Transmission Operator that are necessary to designate the Facility as a Network 
Resource for the purpose of obtaining firm Network Integration Transmission Service for 
the transmission of Energy from the Point of Delivery to Purchaser's load. 


(C) Purchaser may, but shall not be obligated to, apply for and enter 
into Study Agreements necessary to have the Transmission Operator designate the 
Facility as a Network Resource under the OATT for the purpose of obtaining firm 
Network Integration Transmission Service for transmission of the Energy from the Point 
of Delivery to Purchaser's load.  In such event, Seller and Purchaser shall cooperate 
reasonably with each other as necessary to provide the information required by the 
Transmission Operator to study the requirements and costs associated with obtaining 
such designation of the Facility as a Network Resource for the purpose of obtaining 
Network Integration Transmission Service, and Purchaser shall be responsible for all 
costs incurred by the Transmission Operator in conducting all studies pursuant to any 
Study Agreement associated with such application for designation of the Facility as a 
Network Resource under the OATT for the purpose of obtaining Network Integration 
Transmission Service   


 
 
 
 


(D) Purchaser shall be entitled to any transmission credits associated 
with the payment by Purchaser of the transmission network upgrade costs. 


5.4 Electric Metering Devices. 


Seller will comply with the terms and conditions of the Interconnection 
Agreement.  The following provisions on Electric Metering Devices shall apply only to 
the extent they do not conflict with the performing Party's rights and obligations under 
the Interconnection Agreement or the OATT, as applicable. 


(A) All Electric Metering Devices used to measure the Renewable 
Energy made available to Purchaser by Seller under this REPA and to monitor and 
coordinate operation of the Facility shall be owned, installed, and maintained by Seller 
according to Good Utility Practice.  Such Electric Metering Devices shall measure only 
the Renewable Energy delivered to Purchaser from the Wind Turbines Commissioned 
under this REPA and not from any other wind turbines installed on the Site, which wind 
turbines shall not comprise the Facility even though they may share the same Point of 
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Delivery or revenue meter with the Wind Turbines Commissioned under this REPA. If 
the Electric Metering Devices are sub-meters, the amount of Renewable Energy 
delivered to Purchaser and measured by such Electric Metering Devices shall be 
reduced to account for the losses of Renewable Energy between the Point of Delivery 
and such Electric Metering Devices. All Electric Metering Devices used to provide data 
for the computation of payments shall be sealed and Seller shall break the seal only 
when such Electric Metering Devices are to be inspected and tested or adjusted in 
accordance with this Article. Seller shall specify the number, type, and location of such 
Electric Metering Devices. 


(B) Seller, at its own expense, shall inspect and test all Electric 
Metering Devices upon installation and at least annually thereafter.  Seller shall provide 
Purchaser with reasonable advance notice of, and permit a representative of Purchaser 
to witness and verify, such inspections and tests, provided, however, that Purchaser 
shall not unreasonably interfere with or disrupt the activities of Seller and shall comply 
with all of Seller's safety standards. Upon request by Purchaser, Seller shall perform 
additional inspections or tests of any Electric Metering Device and shall permit a 
qualified representative of Purchaser to inspect or witness the testing of any Electric 
Metering Device, provided, however, that Purchaser shall not unreasonably interfere 
with or disrupt the activities of Seller and shall comply with all of Seller's safety 
standards. The actual expense of any such requested additional inspection of testing 
shall be borne by Purchaser, unless upon such inspection or testing an Electric 
Metering Device is found to register inaccurately by more than the allowable limits 
established in this Article, in which event the expense of the requested additional 
inspection or testing shall be borne by Seller.  If requested by Purchaser in writing, 
Seller shall provide copies of any inspection or testing reports to Purchaser. 


(C) Purchaser and Seller each may elect to install and maintain, at its 
own expense, backup metering devices ("Back-Up Metering") in addition to the Electric 
Metering Devices.  Each Party, at its own expense, shall inspect and test its Back-Up 
Metering upon installation and at least annually thereafter.  Each Party shall provide the 
other Party with reasonable advance notice of, and permit a representative of the other 
Party to witness and verify, such inspections and tests, provided, however, that the 
observing Party shall not unreasonably interfere with or disrupt the activities of the 
testing Party and shall comply with all of the testing Party's safety standards. Upon 
request by a Party, the other Party shall perform additional inspections or tests of its 
Back-Up Metering and shall permit a qualified representative of the requesting Party to 
inspect or witness the testing of such Back-Up Metering, provided, however, that the 
observing Party shall not unreasonably interfere with or disrupt the activities of the 
testing Party and shall comply with all of the testing Party's safety standards.  The 
actual expense of any such requested additional inspection or testing shall be borne by 
the requesting Party, unless, upon such inspection or testing, the Back-Up Metering is 
found to register inaccurately by more than the allowable limits established in this 
Article, in which event the expense of the requested additional inspection or testing shall 
be borne by the testing Party. If requested by the requesting Party in writing, the testing 
Party shall provide copies of any inspection or testing reports to the requesting Party. 
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(D) If any Electric Metering Devices, or any Back-Up Metering, are 
found to be defective or inaccurate, they shall be adjusted, repaired, replaced, or 
recalibrated as near as practicable to a condition of zero error by the Party owning such 
defective or inaccurate device and at that Party's expense.  The Party discovering such 
defect or inaccuracy shall promptly notify the other Party of such discovery. 


5.5 Adjustment for Inaccurate Meters. 


The following provisions on Adjustment for Inaccurate Meters shall apply only to 
the extent they do not conflict with the performing Party's rights and obligations under 
the Interconnection Agreement or the OATT, as applicable. 


(A) If an Electric Metering Device, or  Back-Up Metering, fails to 
register, or if the measurement made by an Electric Metering Device, or Back-Up 
Metering, is found upon testing to be inaccurate by more than one percent (1.0%) from 
the measurement made by the standard meter used in the test, an adjustment shall be 
made correcting all measurements by the inaccurate or defective Electric Metering 
Device, or Back-Up Metering, for both the amount of the inaccuracy and the period of 
the inaccuracy, in the manner set forth in Section 5.5(B), (C) and (D), below. 


(B) In the event that the Electric Metering Device is found to be 
defective or inaccurate, the Parties shall use the Back-Up Metering, if installed, to 
determine the amount of such inaccuracy, provided, however, that the Back-Up 
Metering has been tested and maintained in accordance with the provisions of this 
Article.  If both Parties have installed Back-Up Metering, and the Back-Up Metering of 
both Parties is inaccurate by not more than one percent (1.0%) from the measurements 
made by the standard meter used in the test, the readings from the Back-Up Metering 
whose readings most closely conform with the measurements made by the standard 
meter shall be used.  In the event that neither Party has installed Back-Up Metering, or 
the Back-Up Metering is also found to be inaccurate by more than one percent (1.0%) 
from the measurement made by the standard meter used in the test, the Parties shall 
estimate the amount of the necessary adjustment on the basis of deliveries of 
Renewable Energy from the Facility during periods of similar operating conditions when 
the Electric Metering Device was registering accurately. The adjustment shall be made 
for the period during which inaccurate measurements were made. 


(C) In the event that the Parties cannot agree on the actual period 
during which the inaccurate measurements were made, the period during which the 
measurements are to be adjusted shall be the shorter of (i) the last one-half of the 
period from the last previous test of the Electric Metering Device to the test that found 
the Electric Metering Device to be defective or inaccurate, or (ii) the one hundred eighty 
(180) Days immediately preceding the test that found the Electric Metering Device to be 
defective or inaccurate. 


(D) To the extent that the adjustment period covers a period of 
deliveries for which payment has already been made by Purchaser, Purchaser shall use 
the corrected measurements as determined in accordance with this Article to recompute 
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the amount due for the period of the inaccuracy and shall subtract the previous 
payments by Purchaser for this period from such re-computed amount.  If the difference 
is a positive number, the difference shall be paid by Purchaser to Seller; if the difference 
is a negative number, that difference shall be paid by Seller to Purchaser, or at the 
discretion of Purchaser, may take the form of an offset to payments due Seller by 
Purchaser (or by payment to Purchaser, if sufficient payments do not remain to offset). 
Payment of such difference by the owing Party shall be made not later than thirty (30) 
Days after the owing Party receives notice of the amount due, unless Purchaser elects 
payment via an offset. 


5.6 Scheduling Arrangements.  
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ARTICLE 6 
CONDITIONS PRECEDENT 


6.1 Purchaser Condition Precedent.   


No later than sixty (60) Days after execution of this REPA, Purchaser may, but 
shall not be obligated to, request recovery of costs associated with this REPA without 
modification from the OCC.  If Purchaser fails to make a cost recovery request during 
such sixty (60) Day period, the condition precedent in this Section 6.1 shall be deemed 
waived and this REPA shall remain in full force and effect thereafter.  In the event that 
Purchaser makes such a cost recovery request during such sixty (60) Day period, 
Purchaser shall use its commercially reasonable efforts to obtain an order for such cost 
recovery as soon as reasonably practicable, but if despite commercially reasonable 
efforts, Purchaser is unable to obtain the following by April 30, 2014, Purchaser, by 
notice to Seller delivered on or prior to May 15, 2014, may terminate this REPA, without 
any financial or other obligation by either Party arising out of such termination: 


 
A final non-appealable order from the OCC which authorizes 
Purchaser to recover all of the jurisdictional costs associated with 
this REPA through the Oklahoma Fuel Cost Adjustment Rider. 
 


If Purchaser fails to deliver such a notice of termination by May 15, 2014, the condition 
precedent in this Section 6.1 shall be deemed waived and this REPA shall remain in full 
force and effect thereafter. 
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ARTICLE 7 
SALE AND PURCHASE OF RENEWABLE ENERGY 


7.1 Sale and Purchase. 


Subject to, and in accordance with, the terms and provisions of this REPA, 
beginning on the Delivery Commencement Date, Seller shall generate from the Facility, 
deliver to the Point of Delivery, and sell to Purchaser, and, subject to the terms and 
conditions of this REPA, including Section 5.6, Purchaser shall purchase and pay for, at 
the Contract Rate, all Renewable Energy generated by the Facility.  Purchaser shall 
have no obligation to pay for any Energy that has not actually been generated by the 
Facility, measured by the Electric Metering Device(s) and delivered to Purchaser at the 
Point of Delivery, except in connection with an Economic Curtailment.  To the extent 
Renewable Energy is delivered by Seller to the Point of Delivery contrary to an 
Economic Curtailment or Reliability Curtailment, Purchaser shall pay for such 
Renewable Energy at the rates provided herein, but such purchase price shall be 
reduced by all direct out of pocket net costs (including any positive difference between 
the Contract Rate and the LMP, and any SPP Penalties) incurred by Purchaser as a 
result of using or disposing of any Renewable Energy deliveries contrary to an 
Economic Curtailment or Reliability Curtailment. 
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7.3 Title and Risk of Loss. 


As between the Parties, Seller shall be deemed to be in control of the Renewable 
Energy output from the Facility up to the Point of Delivery, and Purchaser shall be 
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deemed to be in control of such Renewable Energy output from and after the Point of 
Delivery.  Title and risk of loss related to the Renewable Energy delivered by Seller to 
Purchaser hereunder shall transfer from Seller to Purchaser at the Point of Delivery. 
Title to Renewable Energy Certificates shall transfer from Seller to Purchaser upon 
delivery of the associated Renewable Energy, and risk of loss of Renewable Energy 
Certificates shall transfer from Seller to Purchaser upon delivery of the Renewable 
Energy Certificate to Purchaser or to Purchaser’s applicable system account.  Title to 
and risk of loss of Comparable Renewable Energy Certificates shall transfer from Seller 
to Purchaser upon delivery of such Comparable Renewable Energy Certificates by 
Seller to Purchaser. 


7.4 Curtailments. 


(A) Seller shall at all times during the Term comply with the directives 
of the Transmission Operator and the Interconnection Provider given pursuant to the 
Interconnection Agreement.  Seller will notify Purchaser, as soon as reasonably 
practicable, but in no event later than thirty (30) minutes, by telephonic communication 
or other method as reasonably determined by the Contract Administration Committee, 
of a Reliability Curtailment directed by the Transmission Operator or Interconnection 
Provider, upon receipt of such direction by Seller (or Seller's agent) as the market 
participant registered by Transmission Operator for the Facility.  Purchaser shall have 
the right to notify Seller, by telephonic communication or other method as reasonably 
determined by the Contract Administration Committee, of an Economic Curtailment as 
soon as reasonably practicable, but in no event later than thirty (30) minutes prior to the 
effectiveness of such Economic Curtailment.  In all cases involving a Reliability 
Curtailment, Seller shall reduce the net Energy delivered by the Facility at the Point of 
Delivery to the level stated by the Transmission Operator, the Interconnection Provider 
or Purchaser (but only as directed by the Transmission Operator or the Interconnection 
Provider), as applicable.  In all cases involving an Economic Curtailment, Seller shall 
reduce the net Energy delivered by the Facility to Purchaser at the Point of Delivery to 
the level stated by Purchaser (or the Transmission Operator, the Interconnection 
Provider or Purchaser (but only as directed by the Transmission Operator or the 
Interconnection Provider), as applicable, in the event of a curtailment constituting an 
Economic Curtailment pursuant to clause (ii) or (iii) of the definition thereof).  No 
compensation shall be due from Purchaser to Seller as a result of any curtailment of the 
Facility's generation arising from any Reliability Curtailment (other than pursuant to the 
last sentence in Section 5.3(C)) directed by the Transmission Operator, the 
Transmission Operator or the Interconnection Provider, whether communicated directly 
to Seller or indirectly through Purchaser.  The compensation that shall be paid by 
Purchaser to Seller during periods of Economic Curtailment shall be calculated in 
accordance with Exhibit J and will be Seller's sole compensation from Purchaser as a 
result of Economic Curtailment.  


(B) Each Party agrees and acknowledges that (i) the damages that 
Seller would incur due to a curtailment by Purchaser would be difficult or impossible to 
predict with certainty, (ii) the Economic Curtailment Reimbursement Amounts described 
in Exhibit J are a fair and reasonable calculation of such damages, and (iii) the payment 
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by Purchaser of such Economic Curtailment Reimbursement Amounts shall be Seller's 
sole remedy for such curtailment.  An Economic Curtailment shall not be an Event of 
Default. 


7.5 [Intentionally Deleted].   


7.6 Tax Benefits.   


If, for any reason, Seller does not receive any (i) investment tax credits or any 
other federal or state tax credits, deductions, or exemptions applicable to Seller or any 
of its Affiliates based on its ownership or operation of the Facility or on the production 
and sale of Renewable Energy Products to the Purchaser, or (ii) federal or state cash 
payments or outright grants of money relating to the ownership, development, 
construction, expansion, operation, maintenance or financing of the Facility, the cost of 
Renewable Energy Products delivered to Purchaser under this REPA shall not be 
affected, and the risk of not obtaining such tax credits or other benefits or incentives 
shall be borne solely by Seller.  


7.7 Capacity and Ancillary Services.   


(A) Any Capacity that may exist from time to time during the Term shall 
exclusively and solely accrue to and be owned by Purchaser. Seller is under no 
obligation to take any action other than reasonable cooperation with Purchaser 
(including the filing of any necessary documents), if requested by Purchaser, to obtain 
any such benefits, and Purchaser shall reimburse Seller for any reasonable costs 
incurred by Seller at Purchaser’s request in order to obtain such benefits. 


(B) Seller shall, at Purchaser’s expense, provide Ancillary Services 
requested by Purchaser and Eligible to be provided by the Facility at the applicable 
time.    Any reduction in the Renewable Energy that would have been generated by the 
Facility and delivered to the Point of Delivery for Purchaser’s account during a given 
Clock Hour as a result of provision of Ancillary Services pursuant to this Section 7.7 
shall be deemed to constitute an Economic Curtailment.  If Seller receives a directive 
from SPP or is otherwise required by the Interconnection Agreement or Applicable Law 
to deliver Ancillary Services to other Persons, Seller shall pay to Purchaser the 
compensation, if any, received by Seller from any Person in respect of such Ancillary 
Services less the costs, if any, incurred by Seller in realizing that compensation, 
provided that, if the amount determined pursuant to this sentence is less than zero, then 
Purchaser shall pay to Seller the absolute value of such amount. 


ARTICLE 8 
PAYMENT CALCULATIONS 


8.1 Payments at Contract Rate.   


Commencing on the first Day of the Delivery Period, Purchaser shall pay Seller 
for Renewable Energy delivered to Purchaser by Seller to the Point of Delivery and for 
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other Renewable Energy Products associated therewith at the Contract Rate set forth in 
Exhibit C. 


8.2 No Payment Obligation.   


For avoidance of doubt, Purchaser shall not be obligated to make any payment 
to Seller under Section 8.1 for any Energy which, regardless of reason or event of Force 
Majeure affecting either Party, (i) does not qualify as Renewable Energy, (ii) is not 
measured by the Electric Metering Device(s) installed pursuant to Section 5.4, as such 
measurement may be adjusted pursuant to Section 5.5, or (iii) is not delivered to 
Purchaser at the Point of Delivery. 


ARTICLE 9 
BILLING AND PAYMENT 


9.1 Billing Invoices. 


The monthly billing period shall be the calendar month.  No later than ten (10) 
Business Days after the end of each calendar month, Seller shall provide to Purchaser, 
by first-class mail or electronically, an invoice for the amount due Seller by Purchaser 
for the services provided by Seller and purchased by Purchaser, under this REPA, 
during the previous calendar month billing period, including charges and credits of the 
Transmission Operator pursuant to Section 5.6. Seller's invoice will show all billing 
parameters, Contract Rates and factors, and any other data reasonably pertinent to the 
calculation of monthly payments due to Seller. Seller's failure to timely provide 
Purchaser with the monthly invoice shall not waive Purchaser's responsibility for 
payment under the terms stated in Section 9.2 below, except as provided in 
Section 13.9(B). 


9.2 Payments. 


Unless otherwise specified herein, payments due under this REPA shall be due 
and payable on or before the later of (i) the twentieth (20th) Day of the month following 
the month to which such payment relates and (ii) the tenth (10th) Business Day following 
receipt of the billing invoice.  Unless Seller directs Purchaser otherwise, all payments by 
Purchaser to Seller shall be made by electronic funds transfer.  If the amount due is not 
paid on or before the due date, a late payment charge shall be applied to the unpaid 
balance and shall be added to the next billing statement.  Such late payment charge 
shall be calculated using an annual interest rate equal to the prime lending rate as may 
from time to time be published in The Wall Street Journal under "Money Rates" on such 
Day (or if not published on such Day on the most recent preceding Day on which 
published) (or if generally unavailable, any other basis mutually agreed to by the 
Parties), plus two percent (2%).  If the due date occurs on a Day that is not a Business 
Day, the late payment charge shall begin to accrue on the next succeeding Business 
Day. 
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9.3 Billing Disputes. 


Purchaser may dispute invoiced amounts, but shall pay to Seller the undisputed 
portion of invoiced amounts plus fifty percent (50%) of the disputed portion on or before 
the invoice due date. To resolve any billing dispute, the Parties shall use the procedures 
set forth in Section 13.9.  When the billing dispute is resolved, the Party owing shall pay 
the amount owed within five (5) Business Days of the date of such resolution, with late 
payment interest charges calculated on the amount owed in accordance with the 
provisions of Section 9.2 from the date such amount was originally due.  Purchaser and 
Seller at any time may offset against any and all amounts that may be due and owed to 
the other Party under this REPA any amounts that are owed by such other Party to 
Purchaser or Seller, as applicable, pursuant to this REPA including damages and other 
payments.  Undisputed and non-offset portions of amounts invoiced under this REPA 
shall be paid on or before the due date or shall be subject to the late payment interest 
charges set forth in Section 9.2. 


ARTICLE 10 
OPERATIONS AND MAINTENANCE 


10.1 Facility Operation. 


Seller hereby represents that it is and will remain a Qualified Operator during the 
Delivery Period or that Seller will engage a Qualified Operator to operate and maintain 
the Facility during the Delivery Period.  Seller shall staff, control, and operate the Facility 
consistent at all times with Good Utility Practice(s) and the Contract Administration 
Procedures developed pursuant to Section 10.3.  Personnel capable of starting, 
operating, and stopping the Facility shall be available, either at the Facility or capable of 
remotely starting and stopping the Facility within no more than the earlier of (i) fifteen 
(15) minutes after Seller's receipt of notice of the beginning or end of any curtailment or 
(ii) any shorter period of time required under NERC or Regional Entity rules.  In all 
cases, personnel capable of starting, operating, and stopping the Facility shall be 
continuously reachable by phone or pager.  Seller shall maintain the Communications 
Equipment in good operating order at all times during the Term. 


10.2 Outage and Performance Reporting. 


(A) Seller shall comply with all NERC, Regional Entity and the 
Transmission Operator generating unit outage and performance reporting requirements, 
as they may be revised from time to time, and as they apply to the Facility.  


(B) When Forced Outages of the Facility 
Capacity occur that Seller reasonably expects to continue into the next Day, Seller shall 
(i) notify Purchaser by phone (followed by electronic mail) of the existence, nature, and 
expected duration of the Forced Outage as soon as practical, but in no event later than 
thirty (30) minutes after the Forced Outage occurs, and (ii) update the Availability Notice 
within sixty (60) minutes after the Forced Outage occurs. Seller shall thereafter inform 
Purchaser on a daily basis by phone (followed by electronic mail) of changes in the 
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expected extent or duration of the Forced Outage unless relieved of this obligation by 
Purchaser. 


(C) When Forced Outages of five percent (5%) or greater of the Facility 
Capacity occur that are expected to be resolved within the same Day of the Forced 
Outage, Seller shall update the Availability Notice within sixty (60) minutes after the 
Forced Outage occurs. 


(D) Seller shall provide Purchaser with prompt notice by telephone of 
any malfunction or other failure of the Communications Equipment. 


10.3 Contract Administration Committee and Contract Administration 
Procedures. 


(A) Purchaser and Seller shall each appoint one representative and 
one alternate representative to act in matters relating to the Parties' performance 
obligations under this REPA and to develop operating arrangements for the generation, 
delivery and receipt of Renewable Energy hereunder.  Such representatives shall 
constitute the Contract Administration Committee, and shall be as specified on Exhibit 
D. The Parties shall notify each other in writing of such appointments and any changes 
thereto. The Contract Administration Committee shall have no authority to modify the 
terms or conditions of this REPA. 


(B) Prior to the Commercial Operation Date, the Contract 
Administration Committee shall develop mutually agreeable written Contract 
Administration Procedures which shall include, but not be limited to, method of day-to-
day communications; curtailment, outage and performance reporting; metering, 
telemetering, telecommunications, and data acquisition procedures; key personnel list 
for applicable Purchaser and Seller operating centers; operations and maintenance 
scheduling and reporting; Renewable Energy reports; unit operations log; and such 
other matters as may be mutually agreed upon by the Parties.   


10.4 Access to Facility.   


Appropriate representatives of Purchaser shall at all reasonable times, including 
weekends and nights, and with reasonable prior notice, have access to the Facility to 
read meters, to perform maintenance and service of Purchaser's equipment and to 
perform all inspections and operational reviews as may be reasonably appropriate to 
facilitate the performance of this REPA.  Purchaser will not interfere in any material 
respect with the operation of the Facility, and will cause all persons visiting the Facility 
on its behalf to comply with all of Seller's applicable safety, health and similar rules and 
requirements.  


10.5 Reliability Standards.   


Seller shall operate the Facility in a manner that complies with all national and 
regional reliability standards, including standards set by the Transmission Operator, the 
Regional Entity, NERC and the FERC, or any successor agencies setting reliability 
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standards for the operation of generation facilities. To the extent that Seller does not 
operate the Facility in accordance with such standards that result in monetary penalties 
being assessed to Purchaser by the Transmission Operator, the Regional Entity, NERC, 
or the FERC, Seller shall reimburse Purchaser for its share of such monetary penalties. 


10.6 Beneficial Environmental Interests. 


The Parties acknowledge that future or existing legislation or regulation may 
create value in the ownership, use or allocation of the Beneficial Environmental 
Interests of the Facility.  Purchaser shall own or be entitled to claim all Beneficial 
Environmental Interests to the extent they may exist during the Term. 


10.7 Availability Reporting. 


(A) On or prior to the first Business Day of each month commencing 
after the Commercial Operation Date, Seller will furnish Purchaser with a notice setting 
forth its good faith estimate of (i) the hourly availability of the Facility for such month and 
the next month and (ii) the expected average daily availability of the Facility for each of 
the ten (10) months subsequent to such next month.  With respect to the preceding 
clause (A)(i), if Seller later updates its availability estimates for such periods, it shall 
deliver to Purchaser a revised notice setting forth its then current good faith estimate of 
hourly availability of the Facility for the balance of such month and for the next month.  
Seller does not guarantee the accuracy of said notices and said notices are only 
intended to be its good faith estimate of the projected availability of the Facility at the 
time such notice is given. 


(B) Seller shall furnish to Purchaser a notice substantially in the form 
attached hereto as Exhibit K (or in an electronic format mutually acceptable to the 
Parties) (an "Availability Notice") at or before the earlier of (i) three (3) hours prior to the 
applicable deadline referenced in Section 5.6 or (ii) 9:00 a.m. CPT on the Business Day 
immediately prior to the first Day to which such Availability Notice shall relate that shall 
set forth the Facility Capacity that Seller anticipates will actually be available in each 
hour through the next Business Day and each subsequent Business Day to which such 
Availability Notice relates.  Seller also shall furnish to Purchaser a revised Availability 
Notice promptly after the occurrence of any Force Majeure event, Forced Outage, 
Reliability Curtailment, unscheduled outage or other unplanned maintenance, derating, 
or other event that would reduce or interrupt Renewable Energy or Ancillary Services 
associated with Facility Capacity or cause the controlling Availability Notice to be 
inaccurate or incomplete in any material respect, with a description of the circumstances 
thereof.  Each such Availability Notice shall be effective until delivery of a subsequent 
Availability Notice.  Seller does not guarantee the accuracy of said Availability Notices, 
and said Availability Notices are only intended to be its good faith estimate of the 
projected availability of the Facility at the time such notice is given.   
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10.8 Planned Maintenance Schedule. 


Seller shall maintain the Facility according to Good Utility Practice(s).  No later 
than (a) the Commercial Operation Date and (b) two months prior to each calendar year 
thereafter during the Term, Seller shall submit to Purchaser a schedule of planned 
maintenance for the following calendar year for the Facility.  Such schedule shall be 
consistent with the requirements of Good Utility Practice and the Interconnection 
Agreement, and otherwise in accordance with this REPA.  Seller shall revise such 
schedule throughout the year to reflect any changes to its actual expected planned 
maintenance activities, including any cancellation, postponement, or addition of planned 
maintenance activities. No planned maintenance of the Facility substation or any other 
portion of the Facility that would affect the availability of more than  of the Facility 
Capacity at any one time may be scheduled during the months of June, July, and 
August during any Contract Year during the Delivery Period; provided, however, that 
planned maintenance may be scheduled during such period to the extent (i) required by 
or necessary to preserve any equipment warranties or (ii) the failure to perform such 
planned maintenance is contrary to operation in accordance with Good Utility 
Practice(s).  Such schedule, and each supplement thereto, shall indicate the planned 
commencement and completion dates for each planned maintenance event during the 
period covered thereby, as well as the affected portion(s) of the Facility.  If Purchaser 
desires to change the scheduled commencement or duration of planned maintenance, 
the Purchaser shall notify the Seller of the requested change and the Seller shall use 
reasonable efforts to accommodate the requested change.  At least one (1) week prior 
to any planned maintenance, Seller shall notify Purchaser telephonically (followed by 
electronic mail) of the expected commencement date of such planned maintenance, the 
affected portion(s) of the Facility during such planned maintenance and the expected 
completion date of such planned maintenance.   


10.9 Certification of RECs. 


Seller shall, at its own cost, take all actions requested by Purchaser that are 
necessary to register for and maintain participation in any applicable system or program 
established by the State of Oklahoma, the federal Governmental Authority or any other 
regional or national organization to monitor, track, certify or trade RECs (for example, 
any Green-E program or the North American Renewables Registry). To the extent 
necessary, Seller shall assign to Purchaser all rights, title and authority for Purchaser to 
register, own, hold and manage certificates that represent RECs for the Renewable 
Energy in Purchaser's own name and to Purchaser's account, including any rights 
associated with any such renewable energy information or tracking system that may be 
established with regard to monitoring, tracking, certifying, or trading such RECs.  Upon 
the request of Purchaser from time to time, at no cost to Purchaser, (i) Seller shall 
deliver or cause to be delivered to Purchaser such attestations/certifications of RECs as 
may be required to comply with any such certification system or program, and (ii) Seller 
shall provide full cooperation in connection with Purchaser's registration and certification 
of RECs.  Purchaser shall assist Seller with the matters described in this Section 10.9 to 
the extent requested by Seller during the Term. 
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10.10 Public Statements/Other Use.   


Without the written consent of Purchaser, Seller shall not (i) make any public 
statements or representations with respect to the Renewable Energy Products (or any 
portion thereof) inconsistent with the provisions of this REPA, (ii)  the Facility's 
Beneficial Environmental Interests to meet any federal, state or local renewable energy 
requirement, renewable energy procurement, renewable energy portfolio standard or 
other renewable energy mandate or (iii) advertise, market, sell, retire, convey or 
otherwise transfer or seek to transfer the Facility's Beneficial Environmental Interests, 
which rights are expressly reserved to Purchaser during the Term of this REPA. 


10.11 Real-Time Information. 


Seller will use commercially reasonable efforts on and after the Commercial 
Operation Date to continuously and reliably transmit real-time data and measurements 
to Purchaser in compliance with Exhibit H.  Purchaser and Seller shall each bear the 
cost of and responsibilities for their respective systems, equipment and communications 
links required for receipt of such real-time information.   


 
 
 
 


10.12 Web-Based Operational Reporting. 


Purchaser may at its option make available to Seller on the Internet a web-based 
reporting system which will provide the Parties with the capability to generate and 
submit standardized reports for purposes of satisfying the requirements of the Parties 
contained in Sections 10.2, 10.7 and 10.8.  Purchaser will develop user requirements 
for such reporting system in consultation with Seller. 


ARTICLE 11 
SECURITY FOR PERFORMANCE 


11.1 Seller Security Fund. 


(A) Seller shall establish, fund, and maintain a Seller Security Fund, 
pursuant to the provisions of this Article 11, which shall be available to pay any amount 
due Purchaser pursuant to this REPA.  The Seller Security Fund shall also provide 
security to Purchaser to cover  


 
and 


(iii) other amounts or damages that Purchaser may be entitled to recover hereunder as 
the result of an Event of Default by Seller under this REPA.  Seller shall establish, and 
maintain throughout the Term, the Seller Security Fund  


 


EXHIBIT JFG-4







 


 -39- 


(B) In addition to any other remedy available to it, Purchaser may, 
before or after termination of this REPA, draw from the Seller Security Fund such 
amounts as are necessary to recover amounts Purchaser is owed pursuant to this 
REPA, including any damages due to Purchaser and any amounts for which Purchaser 
is entitled to indemnification under this REPA, but only in the event such amounts have 
not been paid within five (5) Business Days of a written request therefor presented to 
Seller.  Purchaser may, in its sole discretion, draw all or any part of such amounts due 
to it from any form of security to the extent available pursuant to this Section 11.1(B), 
and from all such forms, and in any sequence Purchaser may select.  Any failure to 
draw upon the Seller Security Fund or other security for any damages or other amounts 
due to Purchaser shall not prejudice Purchaser's rights to recover such damages or 
amounts in any other manner. 


(C) The Seller Security Fund shall be maintained at Seller's expense, 
shall be issued by or deposited in an Issuer, and shall be in the form of one or more of 
the following instruments. Seller may change the form of the Seller Security Fund at any 
time and from time to time upon reasonable prior notice to Purchaser, but the Seller 
Security Fund must at all times be comprised of one or any combination of the following: 


(1) An irrevocable standby letter of credit, in form and substance 
reasonably acceptable to Purchaser, from an Issuer with a senior unsecured debt rating 
equivalent to A- (S&P) or A3 (Moody's) or better as determined by at least two (2) rating 
agencies, one of which must be either Standard & Poor's or Moody's (or if either one or 
both are not available, equivalent ratings from alternate rating sources acceptable to 
Purchaser). In addition, if such senior unsecured debt rating of the Issuer is exactly 
equivalent to A-/A3, the Issuer must not be on credit watch by a rating agency. Security 
provided in this form shall be consistent with this REPA and include a provision for at 
least thirty (30) Days advance notice to Purchaser of any non-renewal, expiration or 
earlier termination of the security so as to allow Purchaser sufficient time to exercise its 
rights under said security if Seller fails to extend or replace the security. The form of 
such security must meet Purchaser's requirements to ensure that claims or draw-downs 
can be made unilaterally by Purchaser in accordance with the terms of this REPA. Such 
security must be issued for a minimum term of three hundred and sixty (360) Days. 
Seller shall cause the renewal or extension of the security for additional consecutive 
terms of three hundred and sixty (360) Days or more (or, if shorter, the remainder of the 
Term of this REPA) no later than thirty (30) Days prior to each expiration date of the 
security. If the security is not renewed or extended as required herein, Purchaser shall 
have the right to draw immediately upon the security and be entitled to hold the 
amounts so drawn as security, provided Purchaser satisfies the conditions of Section 
11.1(C)(2)(i).  If Purchaser does not meet the conditions of Section 11.1(C)(2)(i), 
Purchaser will place the amounts so drawn, in an interest bearing escrow account in 
accordance with Section 11.1(C)(2)(ii), until and unless, upon return to Seller of such 
security, Seller provides a substitute form of such security meeting the requirements of 
this Article. Security in the form of an irrevocable standby letter of credit shall be 
governed by the Uniform Customs and Practice for Documentary Credits (2007 
Revision), International Chamber of Commerce Brochure No. 600. 
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(2) United States currency ("Cash"), deposited (i) with 
Purchaser provided that Purchaser satisfies the following conditions: (a) it is not a 
defaulting party, and (b) Purchaser has a senior unsecured debt rating from Standard 
and Poor's of at least BBB- and from Moody's of at least Baa3.  Purchaser will pay 
interest to Seller on Cash held at the Federal Funds Effective Rate; or (ii)  if, and only if, 
Purchaser does not meet the aforementioned conditions of Section 11.1(C)(2)(i), then 
the Cash shall be held with Issuer, either: (a) in an account under which Purchaser is 
designated as beneficiary with sole authority to draft from the account or otherwise 
access the security; or (b) held by Issuer as escrow agent with instructions to pay 
claims made by Purchaser pursuant to this REPA, such instructions to be in a form 
reasonably satisfactory to Purchaser.  Security held pursuant to Section 11.1(C)(2)(ii) 
shall be subject to the following: (x) include a requirement for immediate notice to 
Purchaser from Issuer and Seller in the event that the sums held as security in the 
account or trust do not at any time meet the required level for the Seller Security Fund 
as set forth in this Section 11.1, (y) funds held in the account may be deposited in a 
money-market fund, short-term treasury obligations, investment-grade commercial 
paper and other liquid investment-grade investments with maturities of three months or 
less, with all investment income thereon to be taxable to, and to accrue for the benefit 
of, Seller, and (z) after the Commercial Operation Date is achieved, annual account 
sweeps for recovery of interest earned by the Seller Security Fund shall be allowed by 
Seller. Seller grants to Purchaser a present and continuing first priority security interest 
in all Cash which has been transferred to Purchaser or held by Issuer. At such times as 
the balance of Cash held by Purchaser or by Issuer exceeds the amount of Seller's 
obligation to provide security hereunder, Purchaser shall remit to Seller on demand any 
excess in the account above Seller's obligations. 


(3) A guaranty from an Issuer in form and substance satisfactory 
to Purchaser in its reasonably exercised discretion; provided that (a) a guaranty from 
NextEra Energy Capital Holdings, Inc in the form attached hereto as Exhibit A, or (b) a 
guaranty in the form attached hereto as Exhibit N from a United States Person having at 
the applicable time a Credit Rating of (i) BBB or better from Standard & Poor’s Rating 
Services and (ii) Baa2 or better from Moody’s Investors Service, Inc., shall be deemed 
to satisfy the requirements of this Section 11.1(C)(3).   


(D) If the Issuer of the Seller Security Fund no longer satisfies the 
requirements of Section 11.1(C), Seller shall provide replacement security satisfying the 
requirements of Section 11.1(C) no later than fifteen (15) Days after receiving notice 
from Purchaser that such conversion of the Seller Security Fund instrument is required.  
Upon receipt of such replacement security, Purchaser shall promptly return to Seller of 
any of Seller Security Fund being replaced then held by Purchaser and the 
effectiveness of any such replacement security shall be conditioned upon such prompt 
return to Seller thereof.  Seller may object to Purchaser's request for replacement 
security by delivering written notice to Purchaser within five (5) Business Days of receipt 
of Purchaser’s written request for such replacement security, and in such event the 
dispute resolution procedures contained in Exhibit L shall apply. 
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(E) Promptly following the end of the Term and the completion of all of 
Seller's obligations under this REPA, Purchaser shall release the Seller Security Fund 
(including any accumulated interest, if applicable) to Seller. 
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ARTICLE 12 
DEFAULT AND REMEDIES 


12.1 Events of Default.   


Any of the following shall constitute an "Event of Default": 


(A) A failure by a Party to pay any amount due hereunder, where such 
failure is not cured within after receipt of written notice of such failure; 


(B) Either Party (or any Person providing credit support hereunder on 
behalf of such Party) has (a) commenced a voluntary case under any bankruptcy law, 
applied for or consented to the appointment of, or the taking of possession by, a 
receiver, trustee, assignee, custodian or liquidator of all or a substantial part of its 
assets, (b) failed, or admitted in writing its inability generally, to pay its debts as such 
debts become due, (c) made a general assignment for the benefit of creditors (except 
for an assignment to the Facility Debt Representative as security under the Financing 
Documents as permitted by this REPA), (d) been adjudicated bankrupt or has filed a 
petition or an answer seeking an arrangement with creditors, (e) taken advantage of any 
insolvency law or shall have submitted an answer admitting the material allegations of a 
petition in bankruptcy or insolvency proceeding, (f) become subject to an order, 
judgment or decree for relief, entered in an involuntary case, without the application, 
approval or consent of such Party by any court of competent jurisdiction appointing a 
receiver, trustee, assignee, custodian or liquidator, for a substantial part of any of its 
assets and such order, judgment or decree shall continue unstayed and in effect for any 
period of forty-five (45) consecutive Days, (g) filed a voluntary petition in bankruptcy, (h) 
failed to remove an involuntary petition in bankruptcy filed against it within forty-five (45) 
Days of the filing thereof, or (i) become subject to an order for relief under the provisions 
of the United States Bankruptcy Act, 11 U.S.C. § 301; 
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(C) If Purchaser fails to provide the Purchaser Security Fund pursuant 
to Section 11.2, or replacement or substitute Purchaser Security Fund pursuant to 
Section 11.2, when required, or if Seller fails to provide the Seller Security Fund 
pursuant to Section 11.1, or replacement or substitute Seller Security Fund pursuant to 
Section 11.1, when required, and if the Party required to deliver such security fails to do 
so within five (5) calendar Days after receipt of written notice and demand therefor by 
the other Party, such failure shall constitute an Event of Default by the Party required to 
provide  such security; or 


(D) Any other breach of a material obligation under this REPA, other 
than as set forth in Section 12.1(A), (B), (C) and (E), if such default has not been cured 
by the defaulting Party within thirty (30) Days after receiving written notice from the non-
defaulting Party setting forth, in reasonable detail, the nature of such default and its 
impact on the non-defaulting Party; provided, however, that, in the case of any such 
default that is not reasonably capable of being cured within the 30-Day cure period, the 
defaulting Party shall have additional time as necessary, not to exceed sixty (60) Days, 
to cure the default if it commences to cure the default within such 30-Day cure period 
and it diligently and continuously pursues such cure. 


(E) Seller's failure to meet the Commercial Operation Milestone by the 
 where such failure is not cured within  


 after the date of written notice of such failure from Purchaser to Seller and the 
Facility Debt Representative as provided for in Section 13.1; provided, however, that 
Seller shall have


to achieve the 
Commercial Operation Date (and for such failure to constitute an Event of Default), 
provided that, on or before the expiration of  an 
independent engineer, mutually agreed to by the Parties, retained by Purchaser and 
paid for by Seller, provides a written opinion to Purchaser stating that Seller's plan for 
achieving the Commercial Operation Date is reasonably achievable within such 


.  The cure periods provided for in this 
Section 12.1(E) shall not in any manner reduce, increase or otherwise modify Seller’s 
obligation to pay Delay Damages under Section 4.1, which Delay Damages shall 
continue accruing and shall expire as provided for in Section 4.1, notwithstanding the 
cure periods provided for in this Section 12.1(E).   
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12.2 Facility Lenders' Right to Cure Default of Seller. 


Notwithstanding the foregoing provisions of Section 12.1, in the case of an Event 
of Default by Seller, Purchaser shall provide the Facility Debt Representative (if any) 
with notice of such Event of Default and the Facility Debt Representative shall have the 
right (but not the obligation) either to cure the Event of Default on behalf of Seller, or, 
upon payment to Purchaser of amounts due from Seller but not paid by Seller, to 
assume, or cause its designee or a lessee or purchaser of the Facility to assume, all of 
the rights and obligations of Seller under this REPA arising after the date of such 
assumption as more fully described in Section 19.3.     


12.3 Non-Defaulting Party Rights. 


Upon the occurrence of an Event of Default by a Party, the non-defaulting Party 
shall have the following rights: 


(A) To terminate this REPA pursuant to Section 12.5; 


(B) To suspend performance of its obligations and duties hereunder 
immediately upon delivering written notice to the defaulting Party of its intent to exercise 
its suspension rights; and 


(C) To pursue any other remedy given under this REPA or now or 
hereafter existing at law or in equity or otherwise. 


12.4 Damages Prior to Termination. 


(A) Each Party shall have the right to collect damages from the other 
Party arising from its breach of this REPA, including Purchaser's right to collect from 
Seller any imbalance costs incurred by Purchaser as a result of Seller's failure to cure 
any failure to transmit real-time data pursuant to Section 10.11.  Upon the occurrence of 
an Event of Default, the non-defaulting Party shall have the right to collect damages 
accruing prior to the termination of this REPA from the defaulting Party as set forth 
below, and the payment of any such damages accruing prior to the cure of an Event of 
Default shall constitute a part of the cure.  For all Events of Default (other than Seller's 
failure to meet the Commercial Operation Milestone, for which Purchaser's sole and 
exclusive remedy shall be to collect Delay Damages pursuant to Section 4.1  
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 the non-defaulting Party shall be entitled to receive from the defaulting 
Party its damages resulting from such Event of Default. If Seller is the defaulting Party, 
the Parties agree that the damages recoverable by Purchaser hereunder on account of 
an Event of Default of Seller shall include, subject to the provisions of Section 12.10 
hereof,   If Purchaser is the defaulting Party, the 
Parties agree that the damages recoverable by Seller hereunder on account of an Event 
of Default of Purchaser shall include, subject to the provisions of Section 12.10 hereof, 
all Resale Costs resulting from such Event of Default of Purchaser. 


 
 


12.5 Termination. 


Upon the occurrence of an Event of Default which has not been cured within the 
applicable cure period, the non-defaulting Party shall have the right to declare a date, 
which date shall be no less than ten (10) Days and no more than sixty (60) Days after 
the expiration of all applicable cure periods with respect to the Event of Default, upon 
which this REPA shall terminate.  Neither Party shall have the right to terminate this 
REPA except as provided for upon the occurrence of an Event of Default as described 
above or as otherwise may be explicitly provided for in this REPA. Upon the termination 
of this REPA under this Section 12.5, the non-defaulting Party shall be entitled to 
receive from the defaulting Party, all of the actual damages incurred by the non-
defaulting Party in connection with such termination in accordance with Section 12.4.  
Such actual damages shall be calculated for the remainder of the Term (assuming the 
Term had continued without early termination) on a net present value basis in a 
commercially reasonable manner. 


12.6 Specific Performance. 


Each Party shall be entitled to seek a decree compelling specific performance 
with respect to, and shall be entitled, without the necessity of filing any bond, to seek 
the restraint by injunction of, any actual or threatened breach of any material obligation 
of the other Party under this REPA.  The Parties in any action for specific performance 
or restraint by injunction agree that they shall each request that all expenses incurred in 
such proceeding, including, but not limited to, reasonable counsel fees, be apportioned 
in the final decision based upon the respective merits of the positions of the Parties. 


12.7 Remedies Cumulative. 


Subject to the exclusivity of Delay Damages provided in Section 4.1 and Shortfall 
Liquidated Damages provided in Section 7.2 and the limitations on damages set forth in 
Section 12.8 and other limitations specified in this REPA, each right or remedy of the 
Parties provided for in this REPA shall be cumulative of and shall be in addition to every 
other right or remedy provided for in this REPA, and the exercise, or the beginning of 
the exercise, by a Party of any one or more or the rights or remedies provided for herein 
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shall not preclude the simultaneous or later exercise by such Party of any or all other 
rights or remedies provided for herein. 


12.8 Waiver and Exclusion of Other Damages. 


The Parties confirm that the express remedies and measures of damages 
provided in this REPA satisfy the essential purposes hereof. If no remedy or measure of 
damages is expressly herein provided, the obligor's liability shall be limited to direct, 
actual damages only.  EXCEPT AS MAY BE INCLUDED IN ANY CALCULATION OF 
LIQUIDATED DAMAGES, TOTAL REPLACEMENT ENERGY COSTS OR RESALE 
COSTS, NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR 
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT 
DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES BY 
STATUTE, IN TORT OR CONTRACT (EXCEPT TO THE EXTENT EXPRESSLY 
PROVIDED HEREIN); PROVIDED, THAT IF EITHER PARTY IS HELD LIABLE TO A 
THIRD PARTY FOR SUCH DAMAGES AND THE PARTY HELD LIABLE FOR SUCH 
DAMAGES IS ENTITLED TO INDEMNIFICATION THEREFORE FROM THE OTHER 
PARTY HERETO, THE INDEMNIFYING PARTY SHALL BE LIABLE FOR, AND 
OBLIGATED TO REIMBURSE THE INDEMNIFIED PARTY FOR, SUCH DAMAGES; 
PROVIDED, FURTHER THAT LOSS OF BENEFICIAL ENVIRONMENTAL INTERESTS 
SHALL NOT BE CONSIDERED CONSEQUENTIAL DAMAGES.  To the extent any 
damages required to be paid hereunder are liquidated, the Parties acknowledge that the 
damages are difficult or impossible to determine, that otherwise obtaining an adequate 
remedy is inconvenient, and that the liquidated damages constitute a reasonable 
approximation of the harm or loss. 


12.9 Payment of Damages. 


Without limiting any other provisions of this Article 12 and at any time before or 
after termination of this REPA, the non-defaulting Party may send the other Party an 
invoice for such damages (including, if applicable, Delay Damages) or other amounts as 
are due to the non-defaulting Party at such time from the defaulting Party under this 
REPA and such invoice shall be payable in the manner, and in accordance with the 
applicable provisions, set forth in Article 9, including the provision for late payment 
charges.  In the case of damages owed by Seller to Purchaser, Purchaser may, subject 
to the provisions of Section 11.1, withdraw funds from the Seller Security Fund, as 
needed to provide payment for such invoice if the invoice is not paid by Seller on or 
before the tenth (10th) Business Day following the invoice due date.  In the case of 
damages owed by Purchaser to Seller, Seller may, subject to the provisions of 
Section 11.2, withdraw funds from the Purchaser Security Fund, as needed to provide 
payment for such invoice if the invoice is not paid by Purchaser on or before the tenth 
(10th) Business Day following the invoice due date. 
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12.10 Duty to Mitigate. 


Each Party agrees that it has a duty to mitigate damages and covenants that it 
will use commercially reasonable efforts to minimize any damages it may incur as a 
result of the other Party's performance or non-performance of the REPA. 


ARTICLE 13 
CONTRACT ADMINISTRATION AND NOTICES 


13.1 Notices in Writing. 


Notices required by this REPA shall be addressed to the other Party, including 
the other Party's representative on the Contract Administration Committee, at the 
addresses noted in Exhibit D as either Party updates them from time to time by written 
notice to the other Party. Any notice, request, consent, or other communication required 
or authorized under this REPA to be given by one Party to the other Party shall be in 
writing. It shall either be hand delivered or mailed, postage prepaid, to the 
representative of said other Party. If mailed, the notice, request, consent or other 
communication shall be simultaneously sent by facsimile or other electronic means.  
Any such notice, request, consent, or other communication shall be deemed to have 
been received by the Close of the Business Day on which it was hand delivered or 
transmitted electronically (unless hand delivered or transmitted after such close in which 
case it shall be deemed received at the close of the next Business Day). Real-time or 
routine communications concerning Facility operations shall be exempt from this 
Section. 


13.2 Representative for Notices. 


Each Party shall maintain a designated representative to receive notices. Such 
representative may, at the option of each Party, be the same person as that Party's 
representative or alternate representative on the Contract Administration Committee, or 
a different person. Either Party may, by written notice to the other Party, change the 
representative or the address to which such notices and communications are to be sent. 


13.3 Authority of Representatives. 


The Parties' representatives designated above shall have authority to act for its 
respective principals in all technical matters relating to performance of this REPA and to 
attempt to resolve disputes or potential disputes. However, they, in their capacity as 
representatives, shall not have the authority to amend or modify any provision of this 
REPA. 


13.4 Operating Records. 


Seller and Purchaser shall each keep complete and accurate records and all 
other data required by each of them for the purposes of proper administration of this 
REPA, including such records as may be required by state or federal regulatory 
authorities and the Transmission Operator in the prescribed format. Seller and 
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Purchaser shall cause such Operating Records to be kept for a period equal to at least 
five (5) years following the creation thereof, unless either Seller or Purchaser is required 
by any Governmental Authority to keep such Operating Records for a longer period of 
time. 


13.5 Operating Log. 


Seller shall maintain an accurate and up-to-date operating log, in electronic 
format, at the Facility with records of production for each Clock Hour; changes in 
operating status; Scheduled Outages/Deratings and Forced Outages for the purposes 
of proper administration of this REPA, including such records as may be required by 
state or federal regulatory authorities and the Transmission Operator in the prescribed 
format. 


13.6 Billing and Payment Records. 


To facilitate payment and verification, Seller and Purchaser, for a period of at 
least five (5) years following the creation thereof, shall keep all books and records 
necessary for billing and payments in accordance with the provisions of Article 9 and 
grant the other Party reasonable access to those records.  All records of Seller 
pertaining to the operation of a Facility shall be maintained on the premises of the 
Facility.  For audit and verification purposes, Seller will grant Purchaser read-only 
access to the Market Participant settlement accounts for the Facility. 


13.7 Examination of Records. 


Seller and Purchaser may examine the financial and Operating Records and data 
kept by the other Party relating to transactions under and administration of this REPA, 
at any time during the period the records are required to be maintained, upon request 
and during normal business hours, for a period of at least five (5) years following the 
creation thereof. 


13.8 Exhibits. 


Either Party may change the information for their notice addresses in Exhibit D at 
any time upon written notice to but without the approval of the other Party.  Exhibit C 
may only be changed in accordance with Section 20.4.  Exhibit E may be changed in 
accordance with Section 16.2(B).  All other Exhibits may only be modified by the mutual 
agreement of Seller and Purchaser. 


13.9 Dispute Resolution. 


(A) Except as otherwise expressly provided in this REPA, in the event 
of any dispute, controversy or claim arising under this REPA (a "Dispute"), within ten 
(10) Days following the delivered date of a written request by either Party (a "Dispute 
Notice"), (i) each Party shall appoint a representative (individually, a "Party 
Representative", together, the "Parties' Representatives"), and (ii) the Parties' 
Representatives shall meet, negotiate and attempt in good faith to resolve the Dispute 
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quickly, informally and inexpensively. In the event the Parties' Representatives cannot 
resolve the Dispute within thirty (30) Days after commencement of negotiations, within 
ten (10) Days following any request by either Party at any time thereafter, each Party 
Representative (I) shall independently prepare a written summary of the Dispute 
describing the issues and claims, (II) shall exchange its summary with the summary of 
the Dispute prepared by the other Party Representative, and (III) shall submit a copy of 
both summaries to a senior officer of the Party Representative's Party with authority to 
irrevocably bind the Party to a resolution of the Dispute. Within ten (10) Business Days 
after receipt of the Dispute summaries, the senior officers for both Parties shall 
negotiate in good faith to resolve the Dispute. If the Parties are unable to resolve the 
Dispute within fourteen (14) Days following receipt of the Dispute summaries by the 
senior officers, either Party may seek available legal remedies. 


(B) Seller and Purchaser each hereby knowingly, voluntarily and 
intentionally waive any rights they may have to a trial by jury in respect of any litigation 
based hereon, or arising out of, under, or in connection with, this REPA or any course of 
conduct, course of dealing, statements (whether oral or written) or actions of Seller and 
Purchaser related hereto and expressly agree to have any disputes arising under or in 
connection with this REPA be adjudicated by a judge of the court having jurisdiction 
without a jury. 


ARTICLE 14 
FORCE MAJEURE 


14.1 Definition of Force Majeure. 


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


EXHIBIT JFG-4



dtsoaa1

Rectangle







 


 -51- 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


(B) The term Force Majeure does not include the inability or failure of 
Purchaser to obtain transmission service and the unavailability, interruption or 
curtailment of transmission service, all of which are expressly addressed under other 
provisions of this REPA. 


14.2 Applicability of Force Majeure. 


(A) Other than as set forth in Section 14.3, neither Party shall be 
responsible or liable for any delay or failure in its performance under this REPA, nor 
shall any delay, failure, or other occurrence or event become an Event of Default, to the 
extent such delay, failure, occurrence or event is substantially caused by conditions or 
events of Force Majeure, provided that: 


(1) the non-performing Party gives the other Party prompt 
written notice describing the particulars of the occurrence of the Force Majeure; 


(2) the suspension of performance is of no greater scope and of 
no longer duration than is required by the Force Majeure; 


(3) the non-performing Party proceeds with reasonable diligence 
to remedy its inability to perform and provides weekly progress reports to the other 
Party describing actions taken to end the Force Majeure; and 


(4) when the non-performing Party is able to resume 
performance of its obligations under this REPA, that Party shall give the other Party 
prompt written notice to that effect. 


(B) Except as otherwise expressly provided for in this REPA, the 
existence of a condition or event of Force Majeure shall not relieve the Parties of their 
obligations under this REPA (including payment obligations) to the extent that 
performance of such obligations is not precluded by the condition or event of Force 
Majeure. 


EXHIBIT JFG-4







 


 -52- 


14.3 Limitations on Effect of Force Majeure. 


In no event will any delay or failure of performance caused by any conditions or 
events of Force Majeure extend this REPA beyond its stated Term.  In the event that 
any delay or failure of performance caused by conditions or events of Force Majeure 
prevents the performance of a Party's obligations hereunder in any material respect and 
continues for an uninterrupted period of three hundred sixty-five (365) Days from its 
occurrence or inception, as noticed pursuant to Section 14.2(A), the Party not claiming 
Force Majeure may, at any time following the end of such three hundred sixty-five (365) 
Day period, terminate this REPA upon written notice to the affected Party, without 
further obligation by either Party except as to costs and balances incurred prior to the 
effective date of such termination. The Party not claiming Force Majeure may, but shall 
not be obligated to, extend such three hundred sixty-five (365) Day period, for such 
additional time as it, at its sole discretion, deems appropriate, if the affected Party is 
exercising due diligence in its efforts to cure the conditions or events of Force Majeure.   


ARTICLE 15 
REPRESENTATIONS, WARRANTIES AND COVENANTS 


15.1 Seller's Representations, Warranties and Covenants. 


Seller hereby represents and warrants as follows as of the date hereof: 


(A) Seller is a limited liability company duly organized, validly existing 
and in good standing under the laws of the State of Delaware. Seller is qualified to do 
business in each other jurisdiction where the failure to so qualify would have a material 
adverse effect on the business or financial condition of Seller; and Seller has all 
requisite power and authority to conduct its business, to own its assets, and to execute, 
deliver, and perform its obligations under this REPA. 


(B) The execution, delivery, and performance of its obligations under 
this REPA by Seller have been duly authorized by all necessary limited liability company 
action, and do not and will not: 


(1) violate any provision of law, rule, regulation, order, writ, 
judgment, injunction, decree, determination, or award currently in effect having 
applicability to Seller or violate any provision in any formation documents of Seller, the 
violation of which could have a material adverse effect on the ability of Seller to perform 
its obligations under this REPA; 


(2) result in a breach or constitute a default under Seller's 
formation documents or bylaws, or under any agreement relating to the management or 
affairs of Seller or any indenture or loan or credit agreement, or any other agreement, 
lease, or instrument to which Seller is a party or by which Seller or its assets may be 
bound or affected, the breach or default of which could reasonably be expected to have 
a material adverse effect on the ability of Seller to perform its obligations under this 
REPA; or 
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(3) result in, or require the creation or imposition of any 
mortgage, deed of trust, pledge, lien, security interest, or other charge or encumbrance 
of any nature (other than as may be contemplated by this REPA) upon or with respect 
to any of the assets of Seller now owned or hereafter acquired, the creation or 
imposition of which could reasonably be expected to have a material adverse effect on 
the ability of Seller to perform its obligations under this REPA. 


(C) This REPA is a valid and binding obligation of Seller. 


(D) The execution and performance of this REPA will not conflict with 
or constitute a breach or default under any contract or agreement of any kind to which 
Seller is a party or any judgment, order, statute, or regulation that is applicable to Seller 
or the Facility.  


(E) As of the Effective Date, the Facility is sited outside of "Important 
Bird Areas" as identified by the National Audubon Society. 


(F) To the knowledge of Seller, and except for those permits, consents, 
approvals, licenses and authorizations which Seller anticipates will be obtained by 
Seller in the ordinary course of business, all permits, consents, approvals, licenses, 
authorizations, or other action required by any Governmental Authority, including 
permits, consents, approvals, licenses, authorizations, or other action relating to the 
protection of wildlife (including, if applicable, the lesser prairie chicken (tympanuchus 
pallidicinctus)),  to authorize Seller's execution, delivery and performance of this REPA 
have been duly obtained and are in full force and effect. 


15.2 Purchaser's Representations, Warranties and Covenants. 


Purchaser hereby represents and warrants as follows as of the date hereof: 


(A) Purchaser is a corporation duly organized, validly existing and in 
good standing under the laws of the State of Oklahoma and is qualified in each other 
jurisdiction where the failure to so qualify would have a material adverse effect upon the 
business or financial condition of Purchaser; and Purchaser has all requisite power and 
authority to conduct its business, to own its properties, and to execute, deliver, and 
perform its obligations under this REPA. 


(B) The execution, delivery, and performance of its obligations under 
this REPA by Purchaser have been duly authorized by all necessary corporate action, 
and do not and will not: 


(1) require any consent or approval of Purchaser's Board of 
Directors, or shareholders, other than that which has been obtained and is in full force 
and effect (evidence of which shall be delivered to Seller upon its request); 


(2) violate any provision of law, rule, regulation, order, writ, 
judgment, injunction, decree, determination, or award currently in effect having 
applicability to Purchaser or violate any provision in any corporate documents of 
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Purchaser, the violation of which could have a material adverse effect on the ability of 
Purchaser to perform its obligations under this REPA; 


(3) result in a breach or constitute a default under Purchaser's 
corporate charter or bylaws, or under any agreement relating to the management or 
affairs of Purchaser, or any indenture or loan or credit agreement, or any other 
agreement, lease, or instrument to which Purchaser is a party or by which Purchaser or 
its properties or assets may be bound or affected, the breach or default of which could 
reasonably be expected to have a material adverse effect on the ability of Purchaser to 
perform its obligations under this REPA; or 


(4) result in, or require the creation or imposition of, any 
mortgage, deed of trust, pledge, lien, security interest, or other charge or encumbrance 
of any nature (other than as may be contemplated by this REPA) upon or with respect 
to any of the assets or properties of Purchaser now owned or hereafter acquired, the 
creation or imposition of which could reasonably be expected to have a material 
adverse effect on the ability of Purchaser to perform its obligations under this REPA. 


(C) This REPA is a valid and binding obligation of Purchaser. 


(D) The execution and performance of this REPA will not conflict with 
or constitute a breach or default under any contract or agreement of any kind to which 
Purchaser is a party or any judgment, order, statute, or regulation that is applicable to 
Purchaser. 


(E) To the knowledge of Purchaser, all approvals, authorizations, 
consents, or other action required by any Governmental Authority to authorize 
Purchaser's execution, delivery and performance of this REPA, have been duly 
obtained and are in full force and effect. 


ARTICLE 16 
INSURANCE 


16.1 Evidence of Insurance.   


Within ten (10) days following execution of this REPA, and as soon as 
practicable after the end of each fiscal year or at the renewal of the insurance policy and 
in any event within thirty (30) days thereafter, Seller shall provide Purchaser, at the 
insurance address listed in Exhibit D, insurance certificates executed by each insurer or 
by an authorized representative of each insurer evidencing that insurance coverages for 
the Facility are in compliance with the specifications for insurance coverage set forth in 
Exhibit E to this REPA.  Such certificates shall (a) name Purchaser as an additional 
insured on all policies required (except worker's compensation and employer’s liability); 
(b) provide a waiver of any rights of subrogation against Purchaser, its Affiliates and 
their officers, directors, agents, subcontractors, and employees; and (c) indicate that the 
Commercial General Liability policy has been endorsed as described above. All policies 
shall be procured and maintained through insurance companies licensed to do business 
as required by applicable law in the state where the Facility located and is rated “A- VII” 
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or better by A.M. Best.  All policies shall be primary as respects any claims, losses, 
damages, expenses or liabilities arising out of this REPA and insured hereunder, and 
any insurance carried by Purchaser shall be excess and noncontributing with insurance 
afforded by these policies.  Seller's liability under this REPA is not limited to the amount 
of insurance coverage required herein.  Seller shall use commercially reasonable efforts 
to procure that the insurance policies required by this REPA provide that Purchaser 
shall receive thirty (30) Days prior written notice for non-renewal or cancellation of any 
of the corresponding policies (except that such notice shall be ten (10) Days for non-
payment of premiums); provided, however, that, if Seller is unable to require its insurers 
to provide such notices to Purchaser, Seller shall provide Purchaser, at the insurance 
address listed in Exhibit D; with any such notice of non-renewal or cancellation to any 
corresponding policy which Seller receives from any of its insurers as soon as 
practicable following Seller’s receipt of such notice but in no event later than five (5) 
Business Days following Seller’s receipt, if any, of the relevant notice. 


16.2 Term and Modification of Insurance. 


(A) All insurance required under this REPA shall cover occurrences 
during the Term and for a period of two (2) years after the Term. In the event that any 
insurance as required herein is commercially available only on a "claims-made" basis, 
such insurance shall provide for a retroactive date not later than the Effective Date and 
such insurance shall be maintained by Seller, with a retroactive date not later than the 
retroactive date required above, for a minimum of five (5) years after the Term. 


(B) If any insurance required to be maintained by Seller hereunder 
ceases to be reasonably available and commercially feasible in the commercial 
insurance market, Seller shall provide written notice to Purchaser, accompanied by a 
certificate from an independent insurance advisor of recognized national standing, 
certifying that such insurance is not reasonably available and commercially feasible in 
the commercial insurance market for electric generating plants of similar type, 
geographic location and design. Upon receipt of such notice, Purchaser shall not 
unreasonably withhold its consent to modify or waive such requirement. 


ARTICLE 17 
INDEMNITY 


17.1 Indemnity Obligations.   


Each Party (the “Indemnifying Party”) hereby protects, defends, indemnifies and 
holds harmless the other Party, its Affiliates, directors, officers, employees and agents 
(each, an “Indemnified Party”), from and against all claims, demands, causes of action, 
judgments, liabilities and associated costs and expenses (including reasonable 
attorney’s fees) of a third Person arising from property damage, bodily injuries or death 
suffered by any such Person on the Indemnifying Party’s side of the Point of Delivery 
(provided that this Article 17 provision shall not apply to claims, demands (as defined in 
the Interconnection Agreement), causes of action, judgments, liabilities and associated 
costs and expenses (including reasonable attorney’s fees), arising in connection with 
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the Interconnection Agreement, which shall be solely subject to the terms and 
conditions of the Interconnection Agreement and not subject to any right of Indemnity 
pursuant to this Article 17).  The indemnification provisions of this Article 17 shall apply 
notwithstanding the active or passive negligence of the indemnitee, but the indemnitor’s 
liability to the indemnitee shall be reduced proportionately to the extent that an act or 
omission of the indemnitee may have contributed to the loss, injury or property damage.  
Further, no indemnitee shall be indemnified hereunder for its loss, liability, injury and 
damage resulting from its sole negligence or its gross negligence, fraud or willful 
misconduct.  Each indemnity set forth in this Article 17 is a continuing obligation, 
separate and independent of the other obligations of each Party and survives the 
expiration or termination hereof.  It is not necessary for a Party to incur expense or 
make payment before enforcing a right of indemnity conferred by this REPA.  These 
indemnity provisions shall not be construed to relieve any insurer of its obligation to pay 
claims consistent with the provisions of a valid insurance policy. 


17.2 Notification of Claims; Defense.   


Promptly after receipt by a Party of any claim or notice of the commencement of 
any action, administrative, or legal proceeding, or investigation as to which the 
indemnity provided for in this Article may apply, the Indemnified Party shall notify the 
Indemnifying Party in writing of such fact. The Indemnifying Party shall assume the 
defense thereof with counsel designated by such Party and satisfactory to the 
Indemnified Party, provided, however, that if the defendants in any such action include 
both the Indemnified Party and the Indemnifying Party and the Indemnified Party shall 
have reasonably concluded that there may be legal defenses available to it which are 
different from or additional to, or inconsistent with, those available to the Indemnifying 
Party, the Indemnified Party shall have the right to select and be represented by 
separate counsel, at the Indemnifying Party's expense, unless a liability insurer is willing 
to pay such costs. 


17.3 Failure to Defend.   


If the Indemnifying Party fails to assume the defense of a claim meriting 
indemnification, the Indemnified Party may at the expense of the Indemnifying Party 
contest, settle, or pay such claim, provided that settlement or full payment of any such 
claim may be made only following consent of the Indemnifying Party or, absent such 
consent, written opinion of the Indemnified Party's counsel that such claim is meritorious 
or warrants settlement. 


17.4 Net of Insurance Proceeds.   


Except as otherwise provided in this Article, in the event that a Party is obligated 
to indemnify and hold the other Party and its successors and assigns harmless under 
this Article 17, the amount owing to the Indemnified Party will be the amount of the 
Indemnified Party's actual loss net of any insurance proceeds received by the 
Indemnified Party following a reasonable effort by the Indemnified Party to obtain such 
insurance proceeds. 
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ARTICLE 18 
LEGAL AND REGULATORY COMPLIANCE 


18.1 Compliance with Laws.   


Each Party shall at all times comply with all laws, ordinances, rules, and 
regulations applicable to it, except for any non-compliance which, individually or in the 
aggregate, could not reasonably be expected to have a material effect on the business 
or financial condition of the Party or its ability to fulfill its commitments hereunder.  As 
applicable, each Party shall give all required notices, shall procure and maintain all 
permits, licenses, and inspections required by any Governmental Authority and 
necessary for performance of this REPA, and shall pay its respective charges and fees 
in connection therewith. 


18.2 Cooperation.   


Each Party shall cooperate with the other Party in providing such information as 
may be reasonably requested, to the extent permitted by applicable law and subject to 
such confidentiality and use limitations as the providing Party may reasonably require, 
to the extent that the requesting Party requires the same in order to fulfill any regulatory 
reporting requirements, or to assist the requesting Party in litigation, including 
administrative proceedings before utility regulatory commissions. 


18.3 Removal of Facility.   


Upon permanent cessation of generation of Renewable Energy from the Facility, 
Seller shall decommission the Facility, remove the Facility and remediate the Site as, if 
and when required by law. 


ARTICLE 19 
ASSIGNMENT, SUBCONTRACTING, AND FINANCING 


19.1 No Assignment Without Consent. 


Except as permitted in this Article 19, neither Party shall assign this REPA or any 
portion thereof, without the prior written consent of the other Party, which consent shall 
not be unreasonably withheld or delayed; provided (i) at least thirty (30) Days prior 
notice of any such assignment shall be given to the other Party; (ii) any assignee shall 
expressly assume the assignor's obligations hereunder, unless otherwise agreed to by 
the other Party, and no assignment, whether or not consented to, shall relieve the 
assignor of its obligations hereunder in the event the assignee fails to perform, unless 
the other Party agrees in writing in advance to waive the assignor's continuing 
obligations pursuant to this REPA; (iii) no such assignment shall impair any security 
given by a Party hereunder; (iv) before this REPA is assigned by a Party, the assignee 
must first obtain such approvals as may be required by all applicable regulatory bodies; 
(v) before this REPA is assigned by Seller, Seller must first comply with the provisions 
of Section 19.2; and (vi) before this REPA is assigned by Seller, Seller must 
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demonstrate to Purchaser that the assignee is a Qualified Operator or will engage a 
Qualified Operator to operate and maintain the Facility. 


(A) Seller's consent shall not be required for Purchaser to assign this 
REPA to an Affiliate of Purchaser, provided that, prior to such assignment, Purchaser 
provides assurances and executes documents reasonably required by Seller and the 
Facility Debt Representative on behalf of the Facility Lenders regarding Purchaser's 
continued liability for all of Purchaser's obligations under this REPA in the event of any 
nonperformance on the part of such assignee. 


(B) Purchaser's consent shall not be required for any assignment of 
this REPA by Seller to any Facility Lenders as collateral security for obligations under 
the Financing Documents entered into with such Facility Lenders.  Seller shall notify 
Purchaser, pursuant to Section 13.1, of any such assignment to the Facility Debt 
Representative on behalf of the Facility Lenders no later than thirty (30) Days after the 
assignment.  
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19.3 Accommodation of Facility Debt Representative. 


Purchaser shall, upon written request by Seller or the Facility Debt 
Representative, make reasonable efforts to provide such certifications, representations, 
information or other documents as may be reasonably requested by Seller or the 
Facility Debt Representative in connection with the financing of the Facility, which shall 
include providing the Facility Debt Representative with (1) (a) in the case of a debt 
financing, a consent in the form of Consent and Agreement attached hereto as Exhibit 
M-1 (the “Consent and Agreement”) or (b) in the case of a tax equity transaction, an 
estoppel certificate in the form of the Estoppel Certificate attached hereto as Exhibit M-2 
(the “Estoppel Certificate”) and (2) an opinion of in-house counsel limited to 
enforceability, non-contravention and corporate housekeeping matters.  In responding 
to any such request by Seller or the Facility Debt Representative, Purchaser shall have 
no obligation to provide any agreement that materially adversely affects any of 
Purchaser’s rights, benefits, risks and/or obligations under this REPA. Seller shall 
reimburse, or shall cause the Facility Debt Representative to reimburse, Purchaser for 
the incremental direct expenses (including the reasonable fees and expenses of 
counsel) incurred by Purchaser in the preparation, negotiation, execution and/or 
delivery of any documents requested by Seller or the Facility Debt Representative, and 
provided by Purchaser, pursuant to this Section 19.3.  


19.4 Notice of Facility Debt Representative Action. 


Within ten (10) Days following Seller's receipt of each written notice from the 
Facility Debt Representative of default, or Facility Debt Representative's intent to 
exercise any remedies, under the Financing Documents, Seller shall deliver a copy of 
such notice to Purchaser. 


19.5 Transfer Without Consent is Null and Void. 


Any sale, transfer, or assignment of any interest in the Facility or of this REPA 
made without fulfilling the requirements of the REPA shall be null and void and shall 
constitute an Event of Default pursuant to Article 12. 


19.6 Subcontracting. 


Seller may subcontract its duties or obligations under this REPA without the prior 
written consent of Purchaser, provided, that no such subcontract shall relieve Seller of 
any of its duties or obligations hereunder. 


ARTICLE 20 
MISCELLANEOUS 


20.1 Waiver. 


Subject to the provisions of Section 13.9(B), the failure of either Party to enforce 
or insist upon compliance with or strict performance of any of the terms or conditions of 
this REPA, or to take advantage of any of its rights thereunder, shall not constitute a 


EXHIBIT JFG-4







 


 -61- 


waiver or relinquishment of any such terms, conditions, or rights, but the same shall be 
and remain at all times in full force and effect. 


20.2 Taxes.   


(A) Each Party shall use reasonable efforts to implement the provisions 
of and to administer this REPA in accordance with the intent of the Parties to minimize 
all Taxes, so long as neither Party is materially adversely affected by such efforts.  
Notwithstanding the foregoing, neither Party shall be obligated to incur any financial 
burden to reduce taxes for which the other Party is responsible hereunder. 


(B) Seller shall pay or cause to be paid (and shall indemnify and hold 
Purchaser harmless from and against) all sales, use, excise, ad valorem, transfer and 
other similar taxes that are imposed by any taxing authority (individually, a “Tax” and 
collectively, “Taxes”) on or with respect to the Facility or the sale of Renewable Energy 
Products incurred prior to the delivery of Renewable Energy Products to the Point of 
Delivery.  Purchaser shall pay or cause to be paid (and shall indemnify and hold Seller 
harmless from and against) all Taxes on or with respect to the sale of Renewable 
Energy Products incurred upon and after the delivery of Renewable Energy Products to 
the Point of Delivery (other than ad valorem, franchise, income, or commercial activity 
taxes, and transactional taxes or fees imposed by law on the Seller that are related to 
the sale of Renewable Energy Products and are, therefore, the responsibility of the 
Seller).  If a Party is required to remit or pay Taxes that are the other Party’s 
responsibility hereunder, the responsible Party shall promptly reimburse the other for 
such Taxes. 


(C) In the event any of the sales of Renewable Energy Products 
hereunder are exempt or excluded from any particular Tax(es) payable by Purchaser, 
Purchaser shall provide Seller with all necessary documentation within thirty (30) days 
after the execution of this REPA to evidence such exemption or exclusion (or, with 
regard to any such Tax(es) enacted after the Effective Date, Purchaser shall provide 
Seller with such documentation before the date on which the enactment requires the 
delivery of documentation to Seller in order to effect an exclusion or exemption from 
such Tax(es)).  In the event Purchaser does not provide such documentation, then 
Purchaser shall indemnify, defend and hold Seller harmless from any liability with 
respect to Tax(es) to which Purchaser is exempt or excluded. 


20.3 Fines and Penalties. 


(A) Seller shall pay when due all fees, fines, penalties or costs to the 
extent incurred by Seller or its agents, employees or contractors for noncompliance by 
Seller, its employees, or subcontractors with any provision of this REPA, or any 
contractual obligation, permit or requirements of law except for such fines, penalties and 
costs that are being actively contested in good faith and with due diligence by Seller and 
for which adequate financial reserves have been set aside to pay such fines, penalties 
or costs in the event of an adverse determination. 
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(B) If fees, fines, penalties, or costs are claimed or assessed against 
either Party by any Governmental Authority or the Transmission Operator due to 
noncompliance by the other Party with this REPA, any requirements of law with which 
compliance is required by this REPA, any permit or contractual obligation, or, if the work 
of the other Party or any of its contractors or subcontractors is delayed or stopped by 
order of any Governmental Authority or the Transmission Operator due to the other 
Party's noncompliance with any requirements of law with which compliance is required 
by this REPA, permit, or contractual obligation, the noncompliant Party shall indemnify 
and hold the other Party harmless against any and all reasonable losses, liabilities, 
damages, and claims suffered or incurred by other Party, including claims for indemnity 
or contribution made by third parties against the other Party, except to the extent other 
Party recovers any such losses, liabilities or damages through other provisions of this 
REPA. 


20.4 Rate Changes. 


The terms and conditions and the rates for service specified in this REPA shall 
remain in effect for the term of the transaction described herein. Absent the Parties' 
written agreement, this REPA shall not be subject to change by application of either 
Party pursuant to Section 205, 206 or 306 of the Federal Power Act.  Absent the 
agreement of all parties to the proposed change, the standard of review for changes to 
this REPA whether proposed by a Party, a non-party, or the Federal Energy Regulatory 
Commission acting sua sponte, shall solely be the “public interest” application of the 
"just and reasonable" standard of review set forth in United Gas Pipe Line Co. v. Mobile 
Gas Service Corp., 350 U.S. 332 (1956) and Federal Power Commission v. Sierra 
Pacific Power Co., 350 U.S. 348 (1956) and clarified by Morgan Stanley Capital Group, 
Inc. v. Public Util. Dist. No. 1 of Snohomish, 554 U.S. 527 (2008) (the “Mobile-Sierra” 
doctrine), or such other standard of review permissible to preserve the intent of the 
Parties pursuant to this Section to uphold the sanctity of contracts without modification. 


20.5 Disclaimer of Third Party Beneficiary Rights. 


Nothing in this REPA shall be construed to create any duty to, or standard of 
care with reference to, or any liability to, any person not a Party to this REPA. 


20.6 Relationship of the Parties. 


(A) This REPA shall not be interpreted to create an association, joint 
venture, or partnership between the Parties nor to impose any partnership obligation or 
liability upon either Party.  Neither Party shall have any right, power, or authority to enter 
into any agreement or undertaking for, or act on behalf of, or to act as an agent or 
representative of, the other Party. 


(B) Seller shall be solely liable for the payment of all wages, taxes, and 
other costs related to the employment of persons to perform its obligations under this 
REPA, including all federal, state, and local income, social security, payroll, and 
employment taxes and statutorily mandated workers' compensation coverage. None of 
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the persons employed by Seller shall be considered employees of Purchaser for any 
purpose; nor shall Seller represent to any Person that he or she is or shall become a 
Purchaser employee. 


20.7 Equal Employment Opportunity Compliance Certification. 


Seller acknowledges that as a government contractor Purchaser is subject to 
various federal laws, executive orders, and regulations regarding equal employment 
opportunity and affirmative action. These laws may also be applicable to Seller as a 
subcontractor to Purchaser.  Seller shall comply with all applicable equal opportunity 
and affirmative action federal laws, executive orders, and regulations, including, if 
applicable, 41 C.F.R. §60-1.4(a)(1-7). 


20.8 Survival of Obligations. 


Cancellation, expiration, or earlier termination of this REPA shall not relieve the 
Parties of obligations that by their nature should survive such cancellation, expiration, or 
termination, prior to the term of the applicable statute of limitations, including warranties, 
remedies, or indemnities, which obligations shall survive for the period of the applicable 
statute(s) of limitation. 


20.9 Severability. 


In the event any of the terms, covenants, or conditions of this REPA, its Exhibits, 
or the application of any such terms, covenants, or conditions, shall be held invalid, 
illegal, or unenforceable by any court or administrative body having jurisdiction, all other 
terms, covenants, and conditions of the REPA and their application not adversely 
affected thereby shall remain in force and effect; provided, however, that Purchaser and 
Seller shall negotiate in good faith to attempt to implement an equitable adjustment in 
the provisions of this REPA with a view toward effecting the purposes of this REPA by 
replacing the provision that is held invalid, illegal, or unenforceable with a valid provision 
the economic effect of which comes as close as possible to that of the provision that 
has been found to be invalid, illegal or unenforceable. 


20.10 Complete Agreement; Amendments. 


The terms and provisions contained in this REPA constitute the entire agreement 
between Purchaser and Seller with respect to the Facility and shall supersede all 
previous communications, representations, or agreements, either verbal or written, 
between Purchaser and Seller with respect to the sale of Renewable Energy Products 
from and associated with the Facility. This REPA may be amended, changed, modified, 
or altered, provided that such amendment, change, modification, or alteration shall be in 
writing and signed by both Parties hereto. 
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20.11 Binding Effect. 


This REPA, as it may be amended from time to time pursuant to Section 20.10, 
shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors-in-interest, legal representatives, and assigns permitted hereunder. 


20.12 Headings. 


Captions and headings used in this REPA are for ease of reference only and do 
not constitute a part of this REPA. 


20.13 Counterparts. 


This REPA may be executed in any number of counterparts, and each executed 
counterpart shall have the same force and effect as an original instrument. 


20.14 Governing Law; Consent to Jurisdiction; Waiver of Jury Trial. 


The interpretation and performance of this REPA and each of its provisions shall 
be governed and construed in accordance with the laws of the State of New York, 
without regard to its conflicts of laws provisions.  Each of the Parties hereto hereby 
irrevocably consents and agrees that any legal action or proceedings with respect to 
this REPA shall be brought in the United States District Court for the Southern District of 
New York and that by execution and delivery of this REPA and such other documents 
executed in connection herewith, each Party hereby: 


(A) Accepts the exclusive jurisdiction of the aforesaid courts; 


(B) Irrevocably agrees to be bound by any final judgment (after any and 
all appeals) of any such court with respect to such documents; 


(C) Irrevocably waives, to the fullest extent permitted by law, any 
objection which it may now or hereafter have to the laying of venue of any suit, action or 
proceedings with respect to such documents brought in any such court, and further 
irrevocably waives, to the fullest extent permitted by law, any claim that any such suit, 
action or proceedings brought in any such court has been brought in any inconvenient 
forum; 


(D) Agrees that service of process in any such action may be effected 
by mailing a copy thereof by registered or certified mail (or any substantially similar form 
of mail), postage prepaid, to such Party at its address(es) set forth in Exhibit D, or at 
such other address of which the other Parties hereto shall have been notified; and 


(E) Agrees that nothing herein shall affect the right to effect service of 
process in any other manner permitted by law or limit the right to bring any suit, action 
or proceeding in any other jurisdiction. 
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EACH OF THE PARTIES HERETO HEREBY KNOWINGLY, VOLUNTARILY 
AND INTENTIONALLY WAIVES THE RIGHT EITHER OF THEM MAY HAVE TO A 
TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON, OR ARISING 
OUT OF, UNDER OR IN CONNECTION WITH THIS REPA AND ANY AGREEMENT 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY 
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER 
VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY HERETO.  THIS PROVISION 
IS A MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THIS REPA. 


20.15 Confidentiality. 


(A) The Parties have and will develop certain information, processes, know-
how, techniques and procedures concerning the Facility that they consider confidential 
and proprietary (together with the terms and conditions of this REPA, and for purposes of 
this Section 20.15, the “Confidential Information”).  Notwithstanding the confidential and 
proprietary nature of such Confidential Information, the Parties (each, for purposes of 
this Section 20.15, the “Disclosing Party”) may make such Confidential Information 
available to the other (each, for purposes of this Section 20.15, a “Receiving Party”) 
subject to the provisions of this Section 20.15. 


(B) Upon receiving or learning of Confidential Information, the Receiving Party 
shall: 


(i) Treat such Confidential Information as confidential and use 
reasonable care not to divulge such Confidential Information to any 
third party except as required by applicable law and subject to the 
restrictions set forth in subsection (C)(i) and (v), below;  


(ii) Restrict access to such Confidential Information to only those 
employees, subcontractors, suppliers, vendors, and advisors 
whose access is reasonably necessary for the development, 
construction, operation or maintenance of the Facility and for the 
purposes of this REPA who shall be bound by the terms of this 
Section 20.15;  


(iii) Use such Confidential Information solely for the purpose of 
developing the Facility and for purposes of this REPA; and  


(iv) Upon the termination of this REPA, destroy or return any such 
Confidential Information in written or other tangible form and any 
copies thereof.   


(C) The restrictions of this Section 20.15 do not apply to:   


(i) Release of this REPA to any Governmental Authority required for 
obtaining any approval or making any filing pursuant to Section 6.1, 
provided that each Party agrees to cooperate in good faith with the 
other to maintain the confidentiality of the provisions of this REPA 
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by requesting confidential treatment with all filings to the extent 
permitted by applicable law; 


(ii) Information which is, or becomes, publicly known or available other 
than through the action of the Receiving Party in violation of this 
REPA;  


(iii) Information which is in the possession of the Receiving Party prior to 
receipt from the Disclosing Party or which is independently 
developed by the Receiving Party, provided that the Person or 
Persons developing such information have not had access to any 
Confidential Information;  


(iv) Information which is received from a third party which is not known 
(after due inquiry) by Receiving Party to be prohibited from 
disclosing such information pursuant to a contractual, fiduciary or 
legal obligation; and 


(v) Information which is, in the reasonable opinion of counsel of the 
Receiving Party, required to be disclosed pursuant to applicable law 
(including any Freedom of Information Act request); provided, 
however, that the Receiving Party, prior to such disclosure, shall 
provide reasonable advance notice to the Disclosing Party of the 
time and scope of the intended disclosure in order to provide the 
Disclosing Party an opportunity to obtain a protective order or 
otherwise seek to prevent, limit the scope of, or impose conditions 
upon such disclosure.   


(D) Notwithstanding the foregoing, a Party may disclose Confidential 
Information to potential successors, assignees, Facility Lenders or any other financial 
institutions expressing an interest in providing equity or debt financing or refinancing 
and/or credit support, and the Facility Debt Representative of any of them, and, in turn, 
Facility Lenders may disclose Confidential Information to any permitted assignee of 
Facility Lenders, provided in every case that such persons agree to keep such 
information confidential.  Purchaser may disclose this REPA to the staff and 
commissions of the OCC, subject to such confidentiality restrictions available to similar 
documents. 


(E) Neither Party shall issue any press or publicity release or otherwise 
release, distribute or disseminate any information, with the intent that such information 
will be published (other than as provided in Section 20.15(C)(v)), concerning this REPA 
or the participation of the other Party in the transactions contemplated hereby without 
the prior written approval of the other Party, which approval will not be unreasonably 
withheld or delayed.  This provision shall not prevent the Parties from releasing 
information which is required to be disclosed in order to obtain permits, licenses, 
releases and other approvals relating to the Facility or as are necessary in order to fulfill 
such Party’s obligations under this REPA. 
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(F) The obligations of the Parties under this Section 20.15 shall remain in full 
force and effect for one (1) year following the expiration or termination of this REPA. 


 
(G) The Parties agree that Article 11 contains commercially sensitive 


confidential information and each party shall use its best efforts to redact these 
provisions from any disclosure of the REPA.  


20.16 Forward Contract.   


The Parties acknowledge and agree that this REPA and the transactions 
contemplated by this REPA constitute a "forward contract" within the meaning of the 
United States Bankruptcy Code and that each Party is a "forward contract merchant" 
within the meaning of the United States Bankruptcy Code. 


 
[remainder of this page intentionally left blank] 
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Signature Page 
PSO/NextEra [__________] REPA 


IN WITNESS WHEREOF, the Parties have executed this REPA. 


Seller: 
 
Seiling Wind, LLC 
 
 
 
By:           /S/                                                                      


Michael O’Sullivan 
      Senior Vice President 
 
 
 
 
 
 
 
Purchaser: 
 
Public Service Company of Oklahoma 
 
 
 
 
By:           /S/                                                                      


Nicholas K Akins 
      Chief Executive Office
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EXHIBIT A 


REDACTED IN ITS ENTIRETY 
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EXHIBIT B 


FACILITY DESCRIPTION AND SITE MAPS 
 


This Exhibit B is conceptual. A final “as-built” Exhibit B will be completed and attached 
to this REPA in place hereof after the Facility is completed.  
 
Seller intends to build, own and operate a wind project with a total capacity not to 
exceed approximately 198.9 MW. The Facility will be located in Dewey County, 
Oklahoma and will be interconnected to the OG&E 345 kV Tatonga substation. 
 
As presently planned, the Facility will consist of: 
 
o One hundred and seventeen (117) General Electric Wind Turbines on tubular 


steel towers for the Facility (each individual Wind Turbine having a nameplate 
capacity rating of approximately 1700 kW).   


 
o Approximately 20 mile generation tie-line 


 
o A network of several miles of low profile, gravel field roads providing access to 


Wind Turbines. 
 
o Electrical transformation equipment located at the Facility. 
 
o An underground and aboveground fiber-optic data collection system. 
 
o A temporary construction lay down area. 
 
o Maintenance/field office(s). 
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EXHIBIT C 


CONTRACT RATE 
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EXHIBIT D 


NOTICE ADDRESSES 


Page 1 of 1 


Purchaser Seller 
Notices: 
 
Public Service Company of Oklahoma 
C/O American Electric Power Service Corporation 
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Contract Administration 
Fax:(614) 583-1606  
 
with copies to: 
 
American Electric Power Service Corporation  
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Director, Credit Risk Department  
Fax: (614) 583-1604  
 
and 
 
American Electric Power Service Corporation  
155 West Nationwide Boulevard  
Columbus, OH 43215  
Attn: Chief Counsel, CO&L 
Fax:  (614) 583-1602 
 
 


Notices: 
 
Seiling Wind, LLC 
c/o NextEra Energy Resources, LLC 
700 Universe Boulevard 
Juno Beach, FL  33408 
Attn: Vice President, Renewables Business 
Management 
Fax:  (561) 691-7309 
 
with copies to: 
 
Seiling Wind, LLC 
c/o NextEra Energy Resources, LLC 
700 Universe Boulevard 
Juno Beach, FL  33408 
Attn: General Counsel 
Fax:  (561) 691-2988 
 
and 
 
NextEra Energy Capital Holdings, Inc. 
700 Universe Boulevard 
Juno Beach, FL  33408 
Attn: Treasurer 
Fax:  (561) 691-7307 


Contract Administration Committee 
Representative:  


Jay Godfrey 
Phone:  (614) 583-6162 
Fax:  (614) 583-1615 
Email:  jfgodfrey@aep.com 


 
Alternate: To be designated in writing by 
Purchaser at or prior to the first meeting of the 
Contract Administration Committee 
 


Contract Administration Committee 
Representative:   
Seiling Wind, LLC 
c/o NextEra Energy Resources, LLC 
700 Universe Boulevard 
Juno Beach, FL  33408 
Attn: Vice President, Renewables Business 
Management 
Phone:  (561) 304-5628 
Fax:  (561) 691-7171 
Email:   
 
Alternate: To be designated in writing by Seller at 
or prior to the first meeting of the Contract 
Administration Committee 
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EXHIBIT E 


INSURANCE COVERAGE 


SPECIFICATION OF INSURANCE COVERAGE 


Type of Insurance  Minimum Limits of Coverage 


Commercial General Liability (CGL)  combined single limit each occurrence and annual 
aggregate.  Limits can be met by any combination of primary and 
excess liability.   


 CGL insurance  shall cover liability arising from premises, 
operations, independent contractors, products/completed 
operations, contractual liability, property damage, personal injury 
and advertising injury, and liability assumed under an insured 
contract (including the tort liability of another assumed in a 
business contract), all with limits as specified above. CGL 
insurance shall include an endorsement which modifies the 
definition of "Insured contract" to eliminate the exclusion of 
easement or license agreements in connection with construction 
or demolition operations on or within 50 feet of a railroad. There 
shall be no endorsement or modification of the CGL insurance 
limiting the scope of coverage for liability arising from explosion, 
collapse, or underground property damage. 


 Purchaser shall be included as an additional insured under the 
CGL policy, using an additional insured endorsement, and under 
the excess liability or commercial umbrella insurance. The 
excess liability or commercial umbrella insurance shall provide 
coverage above the CGL insurance, the Business Automobile 
Liability insurance, and the Employers Liability insurance. 


 The CGL and excess liability or commercial umbrella insurance 
to be obtained by or on behalf of Seller shall be endorsed as 
follows: 


 Such insurance as afforded by this policy for the 
benefit of Purchaser shall be primary as 
respects any claims, losses, damages, 
expenses, or liabilities arising out of this REPA, 
and insured hereunder, and any insurance 
carried by Purchaser shall be excess of and 
noncontributing with insurance afforded by this 
policy. 


Business Automobile Liability   combined single limit each accident, including all 
Owned, Non-Owned, Hired and Leased Autos 


 Business Automobile Liability insurance shall be endorsed to 
provide contractual liability coverage equivalent to that provided 
in the 1990 and later editions of CA 00 01. 
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Workers Compensation  Statutory Requirements in the jurisdiction where work is 
performed.  Seller may also comply with these requirements 
through the use of a qualified self-insurance plan. 


Employers Liability   


Builder's Risk  Replacement value of the Facility.  A deductible may be carried 
which deductible shall be the absolute responsibility of Seller.   


 Builder's Risk insurance, or an installation floater, shall include 
coverage for earthquake and flood, collapse, testing of 
machinery or equipment, freezing or changes in temperature, 
debris removal, and partial occupancy. Seller shall not be 
required to have Builder’s Risk insurance until construction of the 
Facility begins.  


Pollution  Legal Liability   each occurrence.  Limits can be met by any 
combination of primary and excess liability. 


Pollution Liability shall cover third party bodily injury and property 
damage arising out of sudden and accidental pollution. 


All-Risk Property insurance covering 
physical loss or damage to the Facility 


Full replacement value of the Facility. A deductible may be 
carried which deductible shall be the absolute responsibility of 
Seller.  Seller shall not be required to have All-Risk Property 
insurance until the Commercial Operation Date. 


 All-Risk Property insurance shall include: (i) coverage for fire, 
flood, wind and storm, tornado and earthquake with respect to 
facilities similar in construction, location and occupancy to the 
Facility, with sub-limits of no less than  each for 
flood and earthquake; and (ii) Boiler and Machinery insurance 
covering all objects customarily subject to such insurance, 
including boilers and turbines, in an amount equal to their full 
replacement value. 


Business Interruption insurance  Amount required to cover Seller's continuing or increased 
expenses, resulting from full interruption, for a period of twelve 
(12) calendar months 


 Business Interruption insurance shall cover loss of revenues and 
the increased expense to resume operations attributable to the 
Facility by reason of total or partial suspension or delay of, or 
interruption in, the operation of the Facility as a result of an 
insured peril covered under Property insurance as set forth 
above, to the extent available on commercially reasonable terms, 
subject to a reasonable deductible which shall be the 
responsibility of Seller. Notwithstanding any other provision of 
this REPA, Seller shall not be required to have Business 
Interruption insurance until the Commercial Operation Date. 
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EXHIBIT F 


[INTENTIONALLY DELETED] 
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EXHIBIT G 


POINT OF DELIVERY 


 


 


Tatonga EHV Substation


Transformer Area


Future 400VA 345:138 kV Transformer


345 kV to Woodward EHV
Line #1


Future 345 kV to Woodward EHV
Line #2


345 kV to Crossroads Wind


345 kV to 
Northwest


Future 345 kV to 
Mathewson


Future


N


One-Line of 
Interconnection


345 kV to Seiling Wind
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EXHIBIT H 


REAL TIME DATA REQUIREMENTS FOR WIND FARMS (PI-to-PI) 
 


 


 


 


American Electric Power 
 


Wind Farm Requirements Specification 
New Plant Integration Checklist  


Plant (External Information) to Commercial Operations 
 


  
 


Revision History 
Date Version Description Author 


2-21-13 2.0 Real Time Data Requirements For 
Wind Farms 


COSS 
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Requirements Specification 
 


1 Overview & Purpose 


This document is a compilation of the data, system, hardware, and software 
requirements for prospective new plant builds, (existing) plant integrations, or 
power purchases.  These requirements comprise an analysis and overview of 
the data, information, hardware, software, metering, and telecommunications 
needed to effectively communicate operating information to AEP’s Commercial 
Operations Department.  The tasks are specific to flow of information/data from 
the plant (outside) into Commercial Operations.  Commercial Operations and 
the plant representatives are accountable for the successful completion of 
these tasks. 


2 New Integration Requirements – Plant Information  


2.1 Information required within this section is required 150 Days prior to the 
Commercial Operation Date 


2.2 Facility Information Requirements: 


This section contains preliminary Facility information as provided by the 
plant representatives.  This information is static and is communicated from 
the Plant to Commercial Operations as an overall Facility summary. 


 
# Data Elements Description 


Information: Facility Details 
1 Facility Name  


2 Facility Address  


3 Current Owners name and address  


4 Owner's Project Manager name and contact information  


5 Control Area   


6 Number of units and registered names (if it exists)  


7 Make and model of units  


8 Unit Name Plate Capacities  


9 Current Operating RTO  


Information: Operating Parameters 
1 Type  


2 Ramp Up/Down Time 
(Both On / Off and when 
already on-line) 


3 Starts / Stops Per Day  


4 Minimum Run / Down Time  


5 Regulation Capability  


6 Manufacturers Power Curve  
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2.3 Forecasting Data Needs; Contract Section 4.7 Commercial Operations 
Conditions, Subsection (G) 


 


Per Turbine Information 
Per Meteorological 
Tower Information 


A. Latitude 
B. Longitude 
C. Hub Height 
D. Model 
E. Unique Identifier 


A. Latitude 


B. Longitude 


C. Commissioning 
Sheet 


D. Sensor Heights 


 
 


2.4 Historical Data Needs 


A. 12 Month past power production, if applicable 


B. Minimum 12 Month of Wind Speed and Wind Direction at, or near, 
Turbine Hub Height  


2.5 Contact Names and Information, See Attached Contact / Call Tree Form 


A. Owner Representative  


B. Asset Manager  


C. Project Manager – Design & Construction 


D. Contract Personnel 


E. Billing / Settlements Personnel 


F. Day Ahead Operations Personnel 


G. Real Time Operations (24 Hour) Contacts 


H. Telecommunications & SCADA Personnel 
 


AEP contact for the above information request is Manager, Business Process 
Improvement Group 
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3 New Integration Requirements – Design Data  


3.1 Information within this section is required 120 Days Prior to the Commercial 
Operation Date 


3.2 Drawings & Diagrams 


A. Telecommunications Diagrams 


B. Substation Drawings; 


a. Facility Interconnection 


  b. Transmission Interconnection 


C. Meter Diagrams including; 


  a. Settlement Names 


  b. Bus Names 


4 New Integration Requirements – Data 


4.1 Plant Equipment, Software & Hardware Requirements: 
 


For power generation facilities integrated into the AEP fleet, or for specific 
Power Purchase Agreements (PPAs), it is critical that the facility be able to 
communicate operational data to our generation dispatch offices in a real-
time manner. In addition, a power plant must also be interconnected to the 
transmission grid via an Interconnection Agreement with that transmission 
authority. This document specifically addresses data requirements needed 
by our generation dispatch systems. It does not relieve any power plant 
project from its responsibilities to provide similar data or additional data to 
the interconnected transmission authority. In the case of power plants 
connected to AEP’s transmission grid, and which are owned by AEP, the 
majority of the key operating data is transmitted via the generation control 
system to the Regional Transmission Operator.  


 
In order to transmit operational data, generally a power plant will have two 
primary communication methods:  1) PI-to-PI Interface, where the 
PItoPI.exe interface is run on an AEP server at an AEP location separate 
from the wind farm site, which collects data from the Wind Farm PI 
system.  2) Transmission RTU which is a required device that is installed 
in the plant yard and specifically transmits data directly to a transmission 
authority. The transmission RTU transmits MW (Mega Watt) and MVAR 
(Mega Volt-Amperes) data instantaneously and as pulsed integrated 
(MWH and MVARH) values. These readings may be either plant or 
individual unit totals. 
 
AEP’s preferred method of data communication is via a VPN connection. If 
a VPN connection cannot be accommodated, then the second choice is 
via a T1 line connection.  If it is determined and agreed upon by both AEP 
and the wind farm site that a T1 line will be installed at the site, then Seller 
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will be responsible for all T1 line and RTU costs and will purchase, own, 
configure and maintain the following equipment: 


 
Router with Integrated switch card 


 
Product Description


CISCO2901/K9 Cisco 2901 w/2 GE, 4 EHWIC, 2 DSP,256MB CF, 512MB, DRAM, IP 
Base 


529uk9-15204M Cisco 2901-2911 IOS UNIVERSAL 
MEM-2900-
512U2.5GB 


512MB to 2.5GB DRAM Upgrade (2GB+512MB) for Cisco 2901-
2921 


HWIC-1DSU-T1 1-Port T1/Fractional T1 DSU/CSU WAN Interface Card 
EHWIC-4ESG Four port 10/100/1000 Ethernet switch interface card 
CAB-AC AC Power Cord (North America), C13, NEMA 5-15P, 2.1m 
Included: PWR-
2901-AC 


Cisco 2901 AC Power Supply 


Included: ISR-
CCP-EXP 


Cisco Config Pro Express on Router Flash 


Included: MEM-
CF-256MB 


256MB Compact Flash for Cisco 1900, 2900, 3900 ISR 


Included: SL-29-
IPB-K9 


IP Base License for Cisco 2901-2951 


 
AEP contact for the above information request is Manager, ComOps SCADA 
Support (COSS).  
 


4.2 Real Time Operations Wind Turbine Data Requirements (Submitted via PI 
Tag List to AEP no less than 60 Days prior to the Commercial Operation 
Date): 


 
This information is real time operational wind turbine data and is to be 
communicated electronically from the Plant to AEP Commercial 
Operations group. The Wind Turbine data will be used by AEP and/or a 
3rd party wind forecasting company to forecast the amount of generation 
that a wind farm will be expected to generate. The individual wind turbine 
data is necessary to build the most accurate historical model of 
generation, so that future forecasts can be as precise as possible.  The 
following data is required from each wind turbine and must be transmitted 
at a minimum of once every 30 seconds. 


# Data Elements Description Source Sink Method of 
Communication 


1 Turbine n Nacelle Wind 
Speed m/s 


Per turbine, wind speed in 
meters/ second 


Plant PI PI-to-PI  


2 Turbine n Turbine power 
kW 


Per turbine, generation in KW 
Plant PI PI-to-PI  


3 Turbine n Nacelle 
Position deg 


Per turbine, nacelle position 
in degrees 


Plant PI PI-to-PI  


4 Turbine n Wind Deviation Per turbine, wind deviation in Plant PI PI-to-PI  
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deg degrees 
5 Turbine n Turbine Status 


-  Available (this includes 
Ready to generate, but 
wind speed too low and 
Ready to generate, but 
wind speed too high) 


Provide each Turbine Status -  
Available and generating, 
Ready to generate, but wind 
speed too low, Ready to 
generate, but wind speed too 
high 


Plant PI PI-to-PI  


6 Turbine n Turbine Status 
-  Unavailable due to 
scheduled outage, or 
unplanned outage 


Provide each Turbine Status -  
Unavailable due to scheduled 
outage, or unplanned outage 


Plant PI PI-to-PI  


7 Turbine n Total Count of 
Turbines Available 


Provide a total count of the 
that are available and online 


Plant PI 
 
 


PI-to-PI  


8 
 


Turbine n Max Capacity 
of Turbines 
 


Provide the max capacity of 
turbines based on the number 
of turbines available 


Plant PI 
 


PI-to-PI  
 
 


 
Note: For each turbine (n = 1 to number of turbines at site). The turbine status 
information listed above is the minimum required. The required turbine statuses can be 
transmitted as part of a larger turbine status information data packet, if available in the 
wind farm SCADA system. 
AEP contact for the above information request is Manager, ComOps SCADA 
Support.  
 


4.3 Real Time Operations Wind Meteorological Data Requirements (Submitted via 
PI Tag List to AEP): 


 
The Facility is required to have the Required Met Towers. 
This information is real time operational meteorological data and is to be 
communicated electronically from the Plant to AEP Commercial 
Operations. The meteorological data from the wind farm sites will be used 
by AEP and/or a 3rd party wind forecasting company to forecast the 
amount of generation that a wind farm will be expected to generate. The 
meteorological data is necessary to build the most accurate historical 
model of generation, so that future forecasts can be as accurate as 
possible. Data must be transmitted at a minimum of once every 30 
seconds. 


 


# Data Elements Description Source Sink Method of 
Communication 


1 
Met n Wind Speed 
(multiple points if multiple 
heights are available) m/s 


Per Required Met Tower, 
wind speed in meters per 
second 


Plant PI 
PI-to-PI  


2 
Met n Wind direction from 
degrees north  


Per Required Met Tower, 
wind direction 


Plant PI 
PI-to-PI  


3 
Met n Ambient 
Temperature deg C 


Per Required Met Tower , 
ambient temperature 


Plant PI PI-to-PI  


EXHIBIT JFG-4







 


 H-7 


4 
Met n Barometric 
Pressure mB 


Per Required Met Tower, 
barometric pressure 


Plant PI 
PI-to-PI  


5 Met n Humidity % 
Per Required Met Tower, 
humidity 


Plant PI 
PI-to-PI  


 
Note:  For each Required Met Tower (n=1 to total number of Required Met Towers at 
site).   
 


4.4 Real Time Operations Meter Data Requirements (Submitted via PI Tag List to 
AEP):  


 
This information is real time operational meter data and is to be 
communicated electronically from the Plant to Commercial Operations. 
The meter data from the wind farm sites will be used by AEP and/or a 3rd 
party wind forecasting company to forecast the amount of generation that 
a wind farm will be expected to generate. Meter data must be from the 
meter of record i.e. the meter used for settlement purposes. The meter 
data is necessary to build the most accurate historical model of 
generation, so that future forecasts can be as accurate as possible. 
Data must be transmitted at a minimum of once every 6 seconds. 


# Data Elements Description Source Sink Method of 
Communication 


1 Net MW Per Net Megawatts Plant PI PI-to-PI  
2 Net MWh (In) Per Net Megawatts Hour Plant PI PI-to-PI  
3 Net MWh (Out) Per Net Megawatts Hour Plant PI PI-to-PI  
4 Net MVAR Per Net Mega Volt Amp 


Reactive 
Plant PI 


PI-to-PI  


5 Net MVARh (In) Per Net Mega Volt Amp 
Reactive Hour 


Plant  PI 
PI-to-PI  
 


6 Net MVARh (Out) Per Net Mega Volt Amp 
Reactive Hour 


Plant PI 
PI-to-PI  
 


7 Plant Bus Voltage
line/bus voltage at substation 


Plant  PI 
PI-to-PI  


8 All Breaker Statuses  Breaker Status at Point of 
Interconnection and Breaker 
Status per Bus 


Plant PI 
PI-to-PI  
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The following meter data is required by the AEP Settlements Group. AEP requires that 
the data be provided in a format that can be collected via MV 90.  


 
 


AEP Settlements Group Data Requirements 


# Data Elements Description Source Sink Method of 
Communication 


1 Net MWh at the Point of Interconnection Plant  MV 90 
2 Net MWh of Renewable Energy Plant  MV 90 
3 Gross MWh of Renewable Energy Plant  MV 90 


 
 
AEP contact for the above information request is Manager, ComOps SCADA 
Support.  


 


 


5 Acronyms and Abbreviations: 
 


Acronyms, Abbreviations Description 
AEP American Electric Power 
  


MV 90 
MV 90 software is a multi‐vendor translation system 
that collects and analyzes meter data 


MVAR Mega Volt Amp Reactive 
MVARh Mega Volt Amp Reactive Hour 
MW Megawatt or 1 million watts 
MWh Mega Watt Hour 
PI “Plant Information” is the application that archives operating data 
PI-to-PI PI-to-PI communication Interface 
PPA Purchased Power Agreement 
RTO Regional Transmission Organization 
RTU Remote Terminal Unit 
SCADA Supervisory Control and Data Acquisition 
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I.  INTRODUCTION

Q.	WOULD YOU PLEASE STATE YOUR NAME AND BUSINESS?

A.	My name is Jay Godfrey, and my business address is 1 Riverside Plaza, Columbus, Ohio, 43215. 

Q.	BY WHOM ARE YOU EMPLOYED AND WHAT IS YOUR POSITION?

	A.	I am employed by American Electric Power Service Corporation (AEPSC), a wholly owned subsidiary of American Electric Power Company (AEP).  AEPSC supplies engineering, financing, accounting, commercial and similar planning and advisory services to AEP’s six electric operating companies, including Public Service Company of Oklahoma (PSO or Company). My current position is Managing Director - Renewable Energy. 

Q.	WOULD YOU BRIEFLY DESCRIBE YOUR EDUCATIONAL AND PROFESSIONAL BACKGROUND?

A.	 I earned a Bachelor’s degree in Business Administration from California State University – Chico in 1985 and a Master’s degree in Business Administration from National University in 1990.  In 2006 I completed the AEP Strategic Leadership Program at The Ohio State University Fisher School of Business. 

		I have over eighteen years of commercial and financial management experience in the renewable energy industry.  Prior to joining AEPSC’s wind energy group in 2002, I worked for seven years (1995-2002) in various project finance and wind project development roles in Europe and the U.S. for Enron Wind Corporation (EWC), since acquired by General Electric (GE), which operates today as part of GE Energy.  Other prior business management experience includes serving as the Financial Controller for two publicly held companies in non-energy related fields, and holding other management positions.

		Since joining AEPSC, I have been involved in the asset management and project financing of AEP’s two owned IPP wind projects, development efforts for potential green-field renewable energy projects, and the procurement and management of AEP’s wind, biomass and solar renewable energy purchase agreements which now total approximately 2,600 MW (See Exhibit JFG-1).  My experience includes negotiating wind and solar energy power purchase and sales agreements, wind system operations and maintenance agreements, real estate agreements related to wind and solar projects, wind turbine purchase agreements, and project loan documents.  I also have experience evaluating the impact of various financial parameters on wind and solar project investment returns.  I serve on the Board of Directors of the American Wind Energy Association (AWEA), the Washington D.C. based trade association for the wind industry, and currently serve as chair to the AWEA Utility Working Group which advises that same Board.  I also serve on the Executive Committee of the Renewable Energy Council of the Electric Power Research Institute (EPRI), an independent, non-profit company performing research, development and demonstration in the electricity sector for the benefit of the public.  

Q.	WHAT ARE YOUR CURRENT RESPONSIBILITIES?

A.	As Managing Director – Renewable Energy, I am responsible for managing AEP’s portfolio of Renewable Energy Purchase Agreements (REPAs).  I direct the team that structures and issues the renewable energy Requests for Proposals (RFPs) and model REPAs, reviews and responds to questions posed by potential bidders, and evaluates proposals.  I also lead the team that negotiates and finalizes the REPAs with the winning bidder(s).  In addition, I am responsible for the development or acquisition of potential new wind, solar and other renewable project development opportunities within AEP’s service territory and other commercial activities, as directed.   

Q.	HAVE YOU PROVIDED TESTIMONY, AS AN EXPERT, IN OTHER PROCEEDINGS?

A.	Yes.  I have presented testimony or testified on behalf of AEP affiliates in the states of Arkansas, Indiana, Kentucky, Louisiana, Michigan, Ohio, Oklahoma, Texas, and Virginia.  In Oklahoma, I filed testimony in Cause No. PUD 200900031 with respect to proposed wind energy contracts.



II.  PURPOSE OF TESTIMONY

Q.	WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.	My testimony supports PSO’s request for cost recovery approval of three contracts entered into on October 9, 2013, between PSO and Balko Wind, LLC, PSO and Goodwell Wind Project, LLC, and PSO and Seiling Wind, LLC.  These contracts were entered into with non-affiliated companies pursuant to a transparent and fair competitive solicitation, conducted consistent with the Commission’s competitive bidding rules, OAC 165:35-34-1 et seq. (Subchapter 34, Competitive Procurement).  My testimony also supports PSO’s request for recovery of the cost of consulting services provided to the Commission Staff and the Attorney General’s Office by Boston Pacific Company Inc., the Independent Evaluator appointed by Commission Staff for the 2013 Wind Energy Resources Request for Proposal (RFP) in its next base rate case.



III.  RFP OBJECTIVES

Q.	WHAT WERE THE OBJECTIVES OF THE 2013 PSO WIND ENERGY RESOURCES RFP?

A.	PSO had two primary objectives behind the issuance of the RFP (See Exhibit JFG-1).  The first objective was to find a replacement resource for the existing Blue Canyon II REPA (151.2 MW) expiring at the end of 2015.  In addition to the replacement of the Blue Canyon II, PSO had an interest in gaining current market intelligence on the wind energy industry in Oklahoma given the fact that the current Section 45 Production Tax Credit (PTC) is set to expire at the end of 2013.

Q.	WHAT IS THE PTC AND WHY IS IT IMPORTANT TO WIND DEVELOPMENT AND THE EFFECTIVE PRICE OF WIND ENERGY TO PSO’S CUSTOMERS?

A.	The Federal Section 45 Production Tax Credit is a tax credit which flows to the “at-risk” owner of qualified renewable energy resources providing a tax credit currently worth 2.3 ¢ per kWh ($23 / MWH) of electric production.  Since the PTC is an after-tax benefit, a $1 tax credit is actually worth approximately $1.50 pre-tax and the $23 / MWH PTC is equivalent to over $35 / MWH of production, on a pre-tax basis.  Further, the tax credit lasts for 10 years from the date the project is placed into service and the credit itself is escalated annually by the Gross Domestic Product Implicit Price Deflator (GDP-IPD) as published by the U.S. Department of Labor.  In a competitive environment, the PTC thus serves to buy-down the cost of wind energy by reducing the required returns charged for energy delivered.

Q.	WHAT CRITERIA MUST A WIND FARM SATISFY TO BE ELIGIBLE FOR THE CURRENT SECTION 45 PRODUCTION TAX CREDIT?

A.	There are numerous criteria that a wind farm must satisfy in order to qualify for the PTC; however, two of the more significant requirements are 1) the developer must initiate construction prior to December 31, 2013; and 2) an investment of at least five percent of the total project costs must be made prior to January 1, 2014.  



IV.  RFP OVERVIEW

Q.	WHAT WERE THE BID ELIGIBILITY REQUIREMENTS OF THE 2013 PSO WIND RFP?

A.	There were five main requirements: 

		1) interconnection to the Southwest Power Pool (SPP), 

		2) located in Oklahoma, 

		3) capable of qualifying for the Section 45 Production Tax Credit, 

		4) being operational no later than December 31, 2015, and

		5) material acceptance of the terms of the Form REPA included in the RFP.  

Q. 	WOULD YOU PLEASE DESCRIBE THE TIMELINE FOR THE 2013 PSO WIND RFP?

A.	As previously mentioned, PSO issued the RFP on June 10, 2013.  On June 19, 2013, AEPSC, as agent for PSO, held a Bidders Technical Conference via a web enabled conference call.  During the Technical Conference, AEPSC provided an on-line presentation that outlined the RFP and answered questions posed by prospective bidders.  All proposals were due to the office of AEPSC by July 1, 2013.  

Q.	WAS THERE A METHOD FOR EFFECTIVE COMMUNICATION WITH POTENTIAL BIDDERS IN THE RFP PROCESS?

A.	Yes.  A press release announcing the 2013 PSO Wind Energy Resource RFP was posted on PSO’s corporate website.  Further, a press release announcing the RFP was also provided to the following entities for posting in their online and/or print publications:  PR Newswire, the Department of Energy’s Green Power Network, American Wind Energy Association, North American Clean Energy, North American Wind Power and Wind Energy Weekly.  PSO established a website to assist in providing open communication to all potential RFP bidders.  All documents pertaining to the RFP were posted on the PSO RFP website (www.psoklahoma.com/go/rfp/).  This website contained the Bidder Technical Conference presentation as previously discussed and provided the ability for potential bidders to submit questions and view the responses to questions submitted during the Bidder Technical Conference and thereafter. 

Q.	WHAT INFORMATION WERE BIDDERS REQUIRED TO SUBMIT?

A. 	The RFP outlined all required information to be submitted for evaluation purposes, which included items such as proposed project timeline, transmission interconnection status, financing plan, proposed equipment and creditworthiness.

In addition, bidders were required to offer all-in pricing, which includes all fixed and variable costs associated with capital expenditures, operation and maintenance (O&M), and any other costs associated with delivering the full output of the facility to an SPP delivery point.  The pricing was required to be bid in 
“around-the-clock” pricing with a delivery start date of January 1, 2016.  The term of any agreement would be 20-years. 

   		A Form REPA was distributed to bidders that had completed the SPP System Impact Study.  The Form REPA defined items such as terms and conditions of service, commercial operation date requirement, delivery and metering, O&M, performance assurance, insurance, permitting and licensing, Supervisory Control and Data Acquisition (SCADA) requirements, billing and settlement terms, and credit and collateral requirements.  The Form REPA was designed to serve as the basis of any contract between PSO and a Seller(s).  

Q.	DID THE PUBLIC UTILITY DIVISION AND ATTORNEY GENERAL ASSIGN AN INDEPENDENT EVALUATOR TO THE RFP PROCESS?

A.	Yes.  Boston Pacific Company, Inc. was engaged as the Independent Evaluator and participated throughout the entire RFP process.

Q.	WHAT RESPONSE DID THE COMPANY RECEIVE TO THE 2013 PSO WIND ENERGY RESOURCE RFP?

A.	Nine entities submitted proposals representing 18 proposal options for 16 different wind projects totaling 2,692 MW of wind energy resources. Of the 18 proposals received, 15 proposals were conforming to the requirements of the RFP, and three were non-conforming.  The three non-conforming proposals related to projects which had not completed a SPP System Impact Study as required by the RFP.  





V.  EVALUATION PROCESS

Q.	HOW WERE THE PROPOSALS EVALUATED?

A.	The evaluation process evolved into a four step process included the following steps, which each step is discussed in further detail below.

			Step 1:  Initial Evaluation (Short-List)

			Step 2:  SPP Screening Study (Short-List)

			Step 3:  SPP Screening Study (599 MW / 400 MW)

			Step 4:  Revenue Requirement Impact

STEP 1 - Initial Evaluation (Short-List)

The first step in the evaluation process, as described in the RFP, was to review each proposal to determine if all of the required information was provided.  In the event that any information was missing, AEPSC followed up with the bidder to request this additional required information.  AEPSC completed this initial evaluation process with limited follow-up required regarding proposal content. As described earlier in my testimony, of the 18 proposals received, 15 proposals were conforming; and three proposals were non-conforming.  PSO then ranked the 15 conforming proposals based on pricing ($/MWH) and developed a “short-list” that included seven proposals.  The Short-List was larger than usual due to the prices being attractive and there being an interest in selecting the top projects from different regions of the state with an eye towards subsequently layering in expected costs associated with SPP Network Integrated Transmission Service (NITS), see Step 2 below.  

STEP 2 - SPP Screening Study (Short-List)

Step 2 involved commissioning SPP to conduct a Long-Term Service Request (LTSR) Screening Study (“Screening Study”) as described in Section 8.3.2 of the RFP.  The objective of this Screening Study was to estimate any required transmission system upgrades, associated costs, and timing of such upgrades related to Purchaser’s obtaining NITS from SPP for the output of each proposed Wind Project.  PSO retained SPP to perform this Screening Study and cost analysis of the seven Short-Listed proposals.  

STEP 3 – Additional SPP Screening Study (599 MW / 400 MW)

Subsequent to the Screening Study performed in Step 2 above, PSO took into consideration the extraordinarily attractive pricing of the proposals and decided to evaluate the possibility of contracting for more than the original 200 MW requested in the RFP.  Accordingly, SPP completed an additional Screening Study of various REPA combinations and alternatives adding up to tranches of 400 MW and 599 MW.  During the additional Screening Study, one of the proposals on the Short-List was withdrawn by its developer.  

STEP 4 – Revenue Requirement Impact (Annual)

The information received as a part of each of the three steps above was then forwarded to AEPSC’s Resource Planning Group (“RP Group”) for analysis.   The RP Group inputted this information into their model to determine an annual revenue requirement impact for three separate buckets of alternatives, as follows:

1) 200 MW: Five remaining Short-Listed proposals were evaluated individually.  Of the original seven Short-Listed proposals; one proposal was withdrawn by the developer as described in Step 3 above; and one proposal was not considered in this step’s analysis due to its pricing being at the higher end of the Short-List pricing and transmission upgrade costs as identified in Step 2 above being over two times (on a per MW basis) the upgrade costs of the other Short-Listed projects.

2) 400 MW: Three separate combinations each totaling 400 MW were evaluated.

3) 599 MW: Three separate combinations each totaling 599 MW were evaluated.

The results of the AEPSC RP Group’s modeling are further discussed in the Testimony and Exhibits of PSO Witness Jon MacLean.



VI.  FINAL DECISION 

Q.	HOW WAS THE FINAL AMOUNT (599 MW) CONTRACTED FOR DECIDED?  

A.	Taking into consideration the extraordinarily attractive pricing received in the RFP, PSO decided that it would be economically beneficial to contract for 599 MW of wind energy resources.  With the qualification for the PTC expiring at the end of 2013 and the uncertainty about any future for extension of the PTC, the Company was of the opinion that it would be prudent to secure the largest alternative studied (599 MW) for its customers.

Q.	DID THE INDEPENDENT EVALUATOR AGREE WITH PSO’S DECISION?

A.	The Independent Evaluator monitored the entire RFP process and expressed no notable concern with the final decision of the Company.



VII.  REPA SUMMARIES

Q.	WILL YOU PLEASE PROVIDE AN OVERVIEW OF THE THREE REPAs? 

A.	The three REPAs call for Balko Wind Farm LLC (“Balko”), Goodwell Wind Project LLC (“Goodwell”), and Seiling Wind Energy LLC (“Seiling”) to design, develop, construct, own or lease, and operate renewable electric generating facilities with each having an expected total nameplate capacity of approximately 200 MW.  

		PSO retains the environmental and renewable energy credits associated with its purchases of energy under the REPAs and will continue to monetize them in accordance with prior Commission Orders.  In addition, to the extent that the capability of the facility qualifies as capacity, as defined by SPP, PSO is entitled to that capacity.  There are no separate capacity payments contained in the REPAs.  Each of the three REPAs is further described below.

Balko REPA

As described in the Balko REPA (see Exhibit JFG-2), PSO will purchase 199.8 MW of a bundled product (energy, capacity and RECs) produced from the proposed Balko wind facility.  The REPA will continue for twenty years upon commercial operation which is expected to be January 1, 2016. The Balko wind facility will be located in Beaver County, Oklahoma. Balko Wind Farm LLC is a subsidiary of APEX Clean Energy, Inc (APEX).  PSO Affiliate SWEPCO currently has three REPAs (100.45 MW, 52.8 MW, and 48.0 MW) from the Canadian Hills wind facility which was developed, constructed, and commissioned by APEX and later acquired by Atlantic Power Corporation.




Goodwell REPA



As described in the Goodwell REPA (see Exhibit JFG-3), PSO will purchase 200 MW of a bundled product (energy, capacity and RECs) produced from the 200 MW Goodwell wind facility.  The REPA will continue for a twenty-year term following commercial operation which is expected to be January 1, 2016. The Goodwell wind facility will be located in Texas County, Oklahoma.  Goodwell Wind Project LLC is a subsidiary of TradeWind Energy Inc. (TradeWind).  TradeWind is financially partnered with Enel Green Power (EGP), an affiliate of the larger Italian based Enel Corporation that owns and operates over 97,000 MW of generation capacity worldwide, 40,000 MW of which are renewable generation resources. In 2012, Enel Corporation had total sales of 84.0 billion euros (approximately $115 billion dollars U.S.).  EGP owns a portfolio of fully constructed utility scale wind projects in the United States of approximately 1,000 MW.  

Seiling REPA

As described in the Seiling REPA (see Exhibit JFG-4), PSO will purchase 198.9 MW of a bundled product (energy, capacity and RECs) produced from the 198.9 MW Seiling wind facility.  The REPA will continue for a twenty-year term following commercial operation which is expected to be January 1, 2016. The Seiling wind facility will be located in Dewey County, Oklahoma.  Seiling Wind Project LLC is a subsidiary of NextEra Energy Resources, LLC (NextEra).  PSO currently has three REPAs (Weatherford (Cowboy), Elk City and Minco) totaling 345 MW with subsidiaries of NextEra. In addition, PSO affiliate SWEPCO has two REPAs (Majestic I and High Majestic II) with subsidiaries of NextEra.

Q.	DO THE REPAs CONTAIN PROVISIONS REGARDING COMMISSION APPROVAL OF THE RECOVERY OF COSTS INCURRED UNDER THE REPA?

A.	Yes.  Article 6.1 of each of the aforementioned REPAs includes a Purchaser’s Condition Precedent provision whereby each of the REPAs may be terminated by PSO if a Commission Order is not obtained by March 31, 2014[footnoteRef:1].  The order must authorize PSO to recover all costs associated with the respective REPAs through the Fuel Cost Adjustment Rider as a cost of purchased power.  PSO is requesting the Commission issue an order containing such authorization prior to March 31, 2014.  [1:  REPA language refers to a non-appealable Commission order by April 30, 2014.] 


		Equally important, in Article 6.2 of two of the REPAs, there is a Seller’s Condition Precedent provision whereby the Seller may terminate the REPA if a Commission Order is not obtained by March 31, 2014.   

Q.	WHAT VOLUME OF ANNUAL SUPPLY DOES PSO EXPECT TO RECEIVE FROM THESE REPAS? 

A.	The Company expects to receive roughly 2,653 GWh of annual wind energy from the three REPAs.  This would be equivalent to roughly 13% of PSO’s total 2016 forecasted load requirements.  Including existing contracts that remain effective beyond 2016, PSO’s total wind energy in 2016 is expected to be over 20%.



VIII.  REPA BENEFITS

Q.	ARE THE PRICES PAID UNDER THE REPAs REASONABLE? 

A.	Yes.  The REPA prices reflect current market prices for wind power and are   reasonable.  According to the Company’s economic analysis, the REPAs are estimated to produce a substantial cost savings each year of the contracts.  

Q.	IN ADDITION TO PRICE, ARE THERE OTHER BENEFITS TO THESE CONTRACTS? 

 A.	Yes. The addition of 599 MW of wind energy helps diversify PSO’s energy sources and is a hedge against future environmental compliance mandates.      



IX. CONCLUSION

Q.	WOULD YOU PLEASE SUMMARIZE YOUR TESTIMONY?

A.	The REPAs were secured through a fair and transparent competitive solicitation conducted in accordance with the Commission’s competitive bidding rules, OAC 165:35-34-1 et seq. (Subchapter 34, Competitive Procurement).  The pricing under the REPAs is fair, reasonable and based on the Company’s economic analysis, is beneficial to PSO’s customers.  

		PSO requests that the Commission issue an Order prior to March 31, 2014, authorizing recovery of all costs incurred from the REPAs through the Fuel Cost Adjustment Rider. PSO further requests the recovery of the costs associated with the Independent Evaluator in PSO’s next base rate case. 

Q.	DOES THIS CONCLUDE YOUR TESTIMONY?

A. 	Yes, it does. 
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From: Annette P Richardson
To: J.Seyedoff@occemail.com; S.fisher@occemail.com
Cc: Holly.Hampton@oag.ok.gov; tschroedterr@HallEstill.com; Joann T Stevenson; JFite@wcgflaw.com; Emily C

Shuart; Alan Decker; Stacy Bankston; Jerry Lybarger; nicole.king@oag.ok.gov
Subject: PUD 201300128 PSO's Response to OCC Set 1
Date: 09/06/2013 08:55 AM
Attachments: OCC Set 1 Responses.doc

OCC 1-1 Attachment 1.pdf
OCC 1-2 Attachment 1.pdf

Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to Oklahoma Corporation Commission’s first set
of data requests in this matter. These responses contain both confidential and
non-confidential information.  Confidential information will be provided pursuant
to the pending Motion for Protective Order.  
 
Thank you,
Annette Richardson
Regulatory Case Mgr.

Feb-17-2017 003659
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA

APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)

POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA CORPORATION COMMISSION (OCC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question 01:


General Information - Please provide a billing example for each month of the calendar year audit period 2012.  Please include demand, tax rates, etc., and attach copies of the bills and support documents to each worksheet.  If a rate code applies to more than one customer, choose a different customer as an example in successive audit periods. 

Please supply 6 residential, 3 commercial, and 2 industrial billing examples.  For residential and commercial customer examples, select randomly.  For industrial class or a tariff class with few customer billings, please use different customers.


Response 01:

Please see OCC 1-1 Attachment 1.


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request.  Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent's Name:  Randall W. Hamlett and Joella E. Ford


Respondent's Phone Number:  Joella E. Ford, 918-599-2565


Date Response Provided:  September 5, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, ACTING
)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)

POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2102
)


OKLAHOMA CORPORATION COMMISSION (OCC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question 02:


General Information (Customer Billing) - Please provide the Rider factors applied in calculation for each class of customers for the following Riders for each month of the calendar year audit period 2012. Also please include other riders (if any).


MFA Fee
Regulatory assessment
RVU
PFR
GCR
BLPP
RARR
DSM
PPCR
CIR



Response 02:

Please see OCC 1-2 Attachment 1. 


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request.  Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent's Name:  Randall W. Hamlett and Joella E. Ford


Respondent's Phone Number:  Joella E. Ford, 918-599-2565


Date Response Provided:  September 5, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, ACTING
)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)

POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2102
)


OKLAHOMA CORPORATION COMMISSION (OCC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question 03:


Financial hedging and gas-in-storage - Please provide a report on the financial hedging study referenced by PSO in calendar audit period 2012. 

Please provide a report on the gas-in-storage study referenced by PSO in calendar audit period 2012.



Response 03:

PSO did not reference a financial hedging study in the calendar audit period 2012.  The previous hedging study was completed in 2010 and provided in cause 201100129.


The gas storage analysis prepared at the end of 2012 is CONFIDENTIAL and HIGHLY SENSITIVE under the terms of the Protective Order. The Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300 during normal business hours, by parties to this case who have agreed to be bound by the Protective Order.


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request.  Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent's Name:  Marguerite C. Mills and Anthony J. Bender


Respondent's Phone Number:  Anthony J. Bender, 614-583-6153


Date Response Provided:  September 5, 2013



















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































		






 
Supplemental Page 


 
Fuel Cost Adjustment Factors 


 
Public Service Company of Oklahoma 


 
Fuel Cost Adjustment Factors ($/kWh) 


 
Period  Service Level 1 Service Level 2 Service Level 3 Service Level      Service Level 6 
                    4/5 
 
Dec 97 – May 98   (0.001631)          (0.001839)        (0.000998)         0.000372   
Jun 98 – Oct 98  (0.001852)          (0.001667)        (0.001139)        (0.000241)  
Nov 98 – May 99  (0.002318)          (0.001736)        (0.001551)        (0.001309) 
June 99 – Aug 99  (0.006109)          (0.005736)        (0.005387)        (0.005243)  
Sep 99 – Oct 99  (0.003047)          (0.002344)        (0.001631)        (0.000644) 
Nov 99   (0.005760)          (0.002810)         0.000727         0.002384 
Dec 99 – May 00  (0.005760)          (0.002810)         0.000727         0.002384 
June 00 – Jul 00   0.000682           0.000451          0.001169         0.002394 
Aug 00 – Oct 00   0.008384           0.008921         0.009115         0.010567 
Nov 00 – Jan 01   0.008656           0.009543         0.010267         0.011655 
Feb 01      0.015472           0.016302          0.017279         0.018978 
Mar 01 – May 01   0.017432           0.018098         0.019281         0.021322 
Jun 01 – Aug 01   0.014909           0.015313         0.016247         0.017975 
Sep 01 – Nov 01  (0.011163)          (0.011428)        (0.010840)        (0.009945) 
Dec 01 – Feb 02  (0.003093)          (0.004795)                      (0.007371)                          (0.004324) 
Mar 02 – May 02  (0.009250)          (0.009756)        (0.009653)         (0.009812)   
June 02 – Aug 02   0.002191            0.000559         0.001514         0.000326 
Sep 02 – Nov 02   0.000349            0.001022         0.003029                      0.003566 
Dec 02 – Feb 03   0.003728            0.005433           0.006697             0.007836  
Mar 03 – May 03   0.011235            0.012404         0.012909         0.015861  
June 03 – Aug 03   0.015371            0.015542                        0.015957                            0.017454 
Sep 03 – Nov 03   0.007748            0.009556         0.010113         0.011269 
Dec 03 – Feb 04  0.007748            0.009556         0.010113         0.011269 
Mar 04 – May 04  0.010422            0.010662         0.011315         0.012561 
June 04 – Aug 04  0.014366            0.014653         0.015479         0.017091 
Sept 04 – Nov 04  0.014841            0.014739         0.015677         0.017511 
Dec 04 – Jan 05  0.017581            0.018371           0.019341         0.020977 
Feb 05                                0.017782            0.018097         0.018935         0.020527 
Mar 05 – May 05  0.012679            0.013641          0.014764         0.014983                 0.016727  
June 05 – Nov 05  0.004477            0.003947         0.004884         0.006360    0.006594 
Dec 05 – Mar 06   0.024047            0.024642         0.025729         0.028643      0.028877  
Apr 06 – May 06  0.012135            0.012521         0.014018         0.016218    0.016452    
June 06 – May 07  0.006712            0.006546         0.008031         0.010065    0.010299    
June 07 – Apr 08  0.005419            0.007192         0.008444         0.010070    0.010304 
May 08   0.005419            0.007192         0.008444         0.010070    0.010070 
June 08 – Nov 08  0.024398            0.025158           0.026714          0.027786    0.027786 
Dec 08 – Jan 09  0.005398            0.005809         0.007176         0.008363    0.008363 
Feb 09     0.003424            0.003893                        0.005284         0.006218    0.006218 
Mar 09 – Apr 09              (0.009739)                      (0.009103)                      (0.007881)                         (0.007653)                     (0.007653) 
May 09               (0.012574)           (0.012004)                     (0.010704)                          (0.010599)                     (0.010599)  
June 09 – Dec 09              (0.014161)                      (0.014248)                      (0.012931)                         (0.012792)                      (0.012792) 
Jan 10 – Mar 10              (0.021086)                      (0.021915)                      (0.020036)                         (0.016130)                      (0.016130) 
Apr 10 – May 10              (0.001013)           (0.000737)          0.000263         0.001606                         0.001606 
June 10 – May 11              (0.003972)                       (0.003920)                      (0.002308)                         (0.000651)                     (0.000651)  
June 11 – May 12              (0.003419)           (0.003464)         (0.001316)          0.001888                   0.001888 
June 12 –Feb 13              (0.022249)           (0.022194)         (0.020504)         (0.017696)    (0.017696) 
Mar 13 –Feb 14              (0.008476)            (0.008764)         (0.007217)         (0.004760)    (0.004760) 
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Regulatory Assessment Rider Fee 
 


 
 
July 2004 – June 2005     $0.11 
July 2005 – June 2006     $0.12 
July 2006 – June 2007     $0.12 
July 2007 – June 2008     $0.15 
July 2008 – Dec  2008     $0.15 
Jan   2009 – June 2009     $0.17 
July 2009 – June 2010     $0.18 
July 2010 – June 2011     $0.15 
July 2011 – June 2012     $0.16 
July 2012 – June 2013     $0.18 
July 2013 – June 2014     $0.28 
.  
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                                         Reliability Vegetation/Undergrounding Rider Factors 
    (Previously Reliability Cost Recovery Rider) 
 
 
   Residential &  S/L 4&5 and      
   Residential -   S/L 4&5        
   Secondary Lighting Secondary Lighting S/L 3   _  
 
Mar 06 – May 06 $0.001221  $0.001211  $0.000355   
June 06 – Aug 06 $0.001568  $0.001973  $0.000819   
Sept 06 – Nov 06 $0.001430  $0.001284  $0.000733   
Dec 06 – Feb 07 $0.001019  $0.000950  $0.000784   
Mar 07 – May 07 $0.002825  $0.002771  $0.000801   
June 07 – Aug 07 $0.001675  $0.002191  $0.000754   
Sept 07 – Oct 07 $0.002292  $0.002154  $0.000898   
Nov 07 – Nov 07 $0.002245  $0.000418  $0.001355   
Dec 07 – Feb 08 $0.002328  $0.001969  $0.001170   
Mar 08 – May 08        $0.002161  $0.002984  $0.000574   
June 08 – Aug 08 $0.001495  $0.001799  $0.000335 
Sept 08 – Nov 08 $0.002303  $0.001584  $0.000753 
Dec 08 – Jan 09 $0.002418  $0.002057  $0.000690 
Feb 09   $0.002049  $0.001492  $0.000685 
Mar 09 – May 09 $0.004489  $0.003079  $0.001178 
June 09 – Aug 09 $0.001368  $0.001363  $0.000573 
Sept 09 – Nov 09 $0.001869  $0.001432  $0.000676 
Dec 09 – Feb 10 $0.002487  $0.002135  $0.000890 
Mar 10 – May 10 $0.003300  $0.002140  $0.000916 
June 10 – Aug 10 $0.001206  $0.001290  $0.000667 
Sept 10 – Nov 10 $0.002034  $0.001580  $0.000544 
Dec 10 – Jan 11 $0.001741   $0.001700   $0.000717  
Feb 11   $0.001589  $0.001518  $0.000675  
Mar 11 – May 11 $0.001309  $0.001017  $0.000466 
Jun 11 – Aug 11 $0.001457  $0.001046  $0.000571 
Sept 11 – Nov 11 $0.001839  $0.001135  $0.000624 
Dec 11 – Feb12 $0.001609  $0.001253  $0.000673 
Mar 12 – May 12  $0.001982  $0.001041  $0.000439 
Jun 12 – Aug 12 $0.001025  $0.000742  $0.000383 
Sept 12 – Nov 12 $0.001115  $0.000704  $0.000329 
Dec 12 – Feb 13 $0.001954  $0.001253  $0.000619 
Mar 13 – May 13 $0.002254  $0.001421  $0.000710 
Jun 13 – Aug 13 $0.001225  $0.000814  $0.000406 
Sept 13 – Nov 13 $0.001861  $0.001075  $0.000485 
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Purchased Power Capacity Rider (PPCR) 
 


Public Service Company of Oklahoma 
 


Purchased Power Capacity Rider ($/kWh) 
 


 
Period    S/L 6  S/L 4/5  S/L 3  S/L 2  S/L 1  
                     
 
Feb 09 – Jan 10  0.000987 0.000987 0.000579 0.000447 0.000422 
Feb 10 – Jan 11  0.001030 0.001030 0.000639 0.000387 0.000527    
Feb 11 - Jan 12  0.000307  0.000307  0.000242  0.000176 0.000086  
Feb 12 - Jan 13  0.000044 0.000044 (0.000002)           (0.000014) 0.000061 
Feb 13 – Jan 14  0.000104 0.000104 0.000087 0.000063 0.000008 
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Public Service Company of Oklahoma 
 


Regulatory Asset Recovery Rider Factors 
 


 
 
 


Effective Date  Residential   SL4 & SL5 – Secondary SL3 – Primary 
August 27, 2008 $0.001526    $0.001198       $0.000311   


 July 29, 2010  $0.001608  $0.001367   $0.000338 
    *Expired (07-23-13) *Expired (07-22-13)     
       $0.001367   
       *Temporarily Reinstated (8-20-13) 


    
Lighting included in the secondary 
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Base Load Purchased Power (BLPP) Factors 
 
 


   Residential &  S/L 4 & 5       
   Residential   S/L 4 & 5       


     Sec Lighting   Sec Lighting   Primary 3   S/L 2    S/L 1  
   
June 12 – Feb 13  $0.008119  $0.007511  $0.007170  $0.005703  $0.006446   
Mar 13 – Feb 14   $0.006266 $0.005475 $0.005015 $0.003971 $0.004348 
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From: Joel Rodriguez
To: slfate@aep.com; awdecker@aep.com
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review
Date: 07/29/2013 09:10 AM
Attachments: BPC Invoice_OK-WIND_Jun2013.pdf

BPC Invoice_OK-IRP_Jun2013.pdf
BPC Invoice_OK-PSO_Jun2013.pdf

All,
 
I have verified and approve the following  invoices:
 
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013
 
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013
 
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013
 
 
Thank you,
 
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company
 
Good afternoon,
Attached are copies of our invoices for work performed in June 2013.
Please call me with any questions.

Feb-17-2017 003660

mailto:J.Rodriguez@occemail.com
mailto:slfate@aep.com
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Thank you.
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
 
 

Feb-17-2017 003661

http://www.bostonpacific.com/


From: Joel Rodriguez
To: Steven Fate
Cc: Emily C Shuart; 'bill_humes@oag.state.ok.us'; Nicole.King@oag.ok.gov; Tish Coats
Subject: FW: Boston Pacific Company invoices
Date: 10/15/2013 12:22 PM
Attachments: OKIRP_August2013.pdf

OKPSO_August2013.pdf
OKWIND_August2013.pdf

Steve,
 
I dropped the ball on this one, probably had vacation on my mind.
 
I recommend approval and payment for the following invoices from Boston Pacific dated September
11, 2013;
 
PSO’s 2013 plan update to the 2012 IRP for the amount of $12,444.25
 
PSO’s Cause PUD 201200054 for the amount of $7,762.50
 
PSO’s 2013 Wind RFP for the amount of $21,009.00
 
 
Please let me know if you have any questions.
 
Thanks,
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, September 11, 2013 1:18 PM

Feb-17-2017 003662

mailto:J.Rodriguez@occemail.com
mailto:slfate@aep.com
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To: Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company invoices
 
Good afternoon,
Attached are your copies of  invoices for work in August 2013.
Please call me with any questions.
 
Thank you.
 
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
 
 

Feb-17-2017 003663

http://www.bostonpacific.com/


From: Joel Rodriguez
To: Steven Fate
Cc: Emily C Shuart; 'bill_humes@oag.state.ok.us'; Nicole.King@oag.ok.gov; Tish Coats
Subject: FW: Boston Pacific Company invoices
Date: 10/15/2013 12:22 PM
Attachments: OKIRP_August2013.pdf

OKPSO_August2013.pdf
OKWIND_August2013.pdf

Steve,
 
I dropped the ball on this one, probably had vacation on my mind.
 
I recommend approval and payment for the following invoices from Boston Pacific dated September
11, 2013;
 
PSO’s 2013 plan update to the 2012 IRP for the amount of $12,444.25
 
PSO’s Cause PUD 201200054 for the amount of $7,762.50
 
PSO’s 2013 Wind RFP for the amount of $21,009.00
 
 
Please let me know if you have any questions.
 
Thanks,
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, September 11, 2013 1:18 PM

Feb-17-2017 003664
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To: Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company invoices
 
Good afternoon,
Attached are your copies of  invoices for work in August 2013.
Please call me with any questions.
 
Thank you.
 
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
 
 

Feb-17-2017 003665

http://www.bostonpacific.com/


From: Annette P Richardson
To: nicole.king@oag.ok.gov; Holly.Hampton@oag.ok.gov
Cc: J.Seyedoff@occemail.com; S.fisher@occemail.com; tschroedterr@HallEstill.com; Joann T Stevenson;

JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-6)
Date: 10/14/2013 03:26 PM
Attachments: AG 1-2 Attachment 1 (copy of OCC 1)-Part 2.pdf

 
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:26 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-5)
 
Sorry - - I need to split email 2  into 2 parts - -
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:17 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: PUD 201300128 PSO's Response to AG Set 1 (email-1)
 

Hello,
 
Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to the Attorney General’s first set of data
requests in this matter. These responses contain both Confidential Highly
Sensitive and non-confidential information.  Confidential and Highly Sensitive
information will be provided under the terms of the Protective Order issued in
Cause PUD 201300128.  Highly Sensitive information is available for review at
the Oklahoma City offices of American Electric Power Company (AEP), 1601
North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405)
841-1300, during normal business hours, by parties to this case who have
agreed to be bound by the Protective Order.  
 
Thank you,
Annette Richardson
Regulatory Case Mgr.

 
 

*Please note, due to the size of the combined files, I will be sending several
emails! 
 

Feb-17-2017 003666
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Supplemental Page 


Fuel Cost Adjustment Factors 


Public Service Company of Oklahoma 


Fuel Cost Adjustment Factors ($/kWh) 


Period  Service Level 1 Service Level 2 Service Level 3 Service Level      Service Level 6 
                    4/5 


Dec 97 – May 98   (0.001631)          (0.001839)        (0.000998)         0.000372   
Jun 98 – Oct 98  (0.001852)          (0.001667)        (0.001139)        (0.000241)  
Nov 98 – May 99  (0.002318)          (0.001736)        (0.001551)        (0.001309) 
June 99 – Aug 99  (0.006109)          (0.005736)        (0.005387)        (0.005243)  
Sep 99 – Oct 99  (0.003047)          (0.002344)        (0.001631)        (0.000644) 
Nov 99   (0.005760)          (0.002810)         0.000727         0.002384 
Dec 99 – May 00  (0.005760)          (0.002810)         0.000727         0.002384 
June 00 – Jul 00   0.000682           0.000451          0.001169         0.002394 
Aug 00 – Oct 00   0.008384           0.008921         0.009115         0.010567 
Nov 00 – Jan 01   0.008656           0.009543         0.010267         0.011655 
Feb 01      0.015472           0.016302          0.017279         0.018978 
Mar 01 – May 01   0.017432           0.018098         0.019281         0.021322 
Jun 01 – Aug 01   0.014909           0.015313         0.016247         0.017975 
Sep 01 – Nov 01  (0.011163)          (0.011428)        (0.010840)        (0.009945) 
Dec 01 – Feb 02  (0.003093)          (0.004795)                      (0.007371)                          (0.004324) 
Mar 02 – May 02  (0.009250)          (0.009756)        (0.009653)         (0.009812)   
June 02 – Aug 02   0.002191            0.000559         0.001514         0.000326 
Sep 02 – Nov 02   0.000349            0.001022         0.003029                      0.003566 
Dec 02 – Feb 03   0.003728            0.005433           0.006697             0.007836  
Mar 03 – May 03   0.011235            0.012404         0.012909         0.015861  
June 03 – Aug 03   0.015371            0.015542                        0.015957                            0.017454 
Sep 03 – Nov 03   0.007748            0.009556         0.010113         0.011269 
Dec 03 – Feb 04  0.007748            0.009556         0.010113         0.011269 
Mar 04 – May 04  0.010422            0.010662         0.011315         0.012561 
June 04 – Aug 04  0.014366            0.014653         0.015479         0.017091 
Sept 04 – Nov 04  0.014841            0.014739         0.015677         0.017511 
Dec 04 – Jan 05  0.017581            0.018371           0.019341         0.020977 
Feb 05                                0.017782            0.018097         0.018935         0.020527 
Mar 05 – May 05  0.012679            0.013641          0.014764         0.014983                 0.016727  
June 05 – Nov 05  0.004477            0.003947         0.004884         0.006360    0.006594 
Dec 05 – Mar 06   0.024047            0.024642         0.025729         0.028643      0.028877  
Apr 06 – May 06  0.012135            0.012521         0.014018         0.016218    0.016452    
June 06 – May 07  0.006712            0.006546         0.008031         0.010065    0.010299    
June 07 – Apr 08  0.005419            0.007192         0.008444         0.010070    0.010304 
May 08   0.005419            0.007192         0.008444         0.010070    0.010070 
June 08 – Nov 08  0.024398            0.025158           0.026714          0.027786    0.027786 
Dec 08 – Jan 09  0.005398            0.005809         0.007176         0.008363    0.008363 
Feb 09     0.003424            0.003893                        0.005284         0.006218    0.006218 
Mar 09 – Apr 09              (0.009739)                      (0.009103)                      (0.007881)                         (0.007653)                     (0.007653) 
May 09               (0.012574)           (0.012004)                     (0.010704)                          (0.010599)                     (0.010599)  
June 09 – Dec 09              (0.014161)                      (0.014248)                      (0.012931)                         (0.012792)                      (0.012792) 
Jan 10 – Mar 10              (0.021086)                      (0.021915)                      (0.020036)                         (0.016130)                      (0.016130) 
Apr 10 – May 10              (0.001013)           (0.000737)          0.000263         0.001606                         0.001606
June 10 – May 11              (0.003972)                       (0.003920)                      (0.002308)                         (0.000651)                     (0.000651)  
June 11 – May 12              (0.003419)           (0.003464)         (0.001316)          0.001888                   0.001888 
June 12 –Feb 13              (0.022249)           (0.022194)         (0.020504)         (0.017696)    (0.017696) 
Mar 13 –Feb 14              (0.008476)            (0.008764)         (0.007217)         (0.004760)    (0.004760) 
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Supplemental Page 


Regulatory Assessment Rider Fee 


July 2004 – June 2005     $0.11 
July 2005 – June 2006     $0.12 
July 2006 – June 2007     $0.12 
July 2007 – June 2008     $0.15 
July 2008 – Dec  2008     $0.15 
Jan   2009 – June 2009     $0.17 
July 2009 – June 2010     $0.18 
July 2010 – June 2011     $0.15 
July 2011 – June 2012     $0.16 
July 2012 – June 2013     $0.18 
July 2013 – June 2014     $0.28 
.
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        Reliability Vegetation/Undergrounding Rider Factors 
    (Previously Reliability Cost Recovery Rider) 


   Residential &  S/L 4&5 and      
   Residential -   S/L 4&5        
   Secondary Lighting Secondary Lighting S/L 3   _  


Mar 06 – May 06 $0.001221  $0.001211  $0.000355   
June 06 – Aug 06 $0.001568  $0.001973  $0.000819   
Sept 06 – Nov 06 $0.001430  $0.001284  $0.000733   
Dec 06 – Feb 07 $0.001019  $0.000950  $0.000784   
Mar 07 – May 07 $0.002825  $0.002771  $0.000801   
June 07 – Aug 07 $0.001675  $0.002191  $0.000754   
Sept 07 – Oct 07 $0.002292  $0.002154  $0.000898   
Nov 07 – Nov 07 $0.002245  $0.000418  $0.001355   
Dec 07 – Feb 08 $0.002328  $0.001969  $0.001170   
Mar 08 – May 08        $0.002161  $0.002984  $0.000574   
June 08 – Aug 08 $0.001495  $0.001799  $0.000335 
Sept 08 – Nov 08 $0.002303  $0.001584  $0.000753 
Dec 08 – Jan 09 $0.002418  $0.002057  $0.000690 
Feb 09   $0.002049  $0.001492  $0.000685 
Mar 09 – May 09 $0.004489  $0.003079  $0.001178 
June 09 – Aug 09 $0.001368  $0.001363  $0.000573 
Sept 09 – Nov 09 $0.001869  $0.001432  $0.000676 
Dec 09 – Feb 10 $0.002487  $0.002135  $0.000890 
Mar 10 – May 10 $0.003300  $0.002140  $0.000916 
June 10 – Aug 10 $0.001206  $0.001290  $0.000667 
Sept 10 – Nov 10 $0.002034  $0.001580  $0.000544 
Dec 10 – Jan 11 $0.001741   $0.001700   $0.000717  
Feb 11   $0.001589  $0.001518  $0.000675  
Mar 11 – May 11 $0.001309  $0.001017  $0.000466 
Jun 11 – Aug 11 $0.001457  $0.001046  $0.000571 
Sept 11 – Nov 11 $0.001839  $0.001135  $0.000624 
Dec 11 – Feb12 $0.001609  $0.001253  $0.000673 
Mar 12 – May 12  $0.001982  $0.001041  $0.000439 
Jun 12 – Aug 12 $0.001025  $0.000742  $0.000383 
Sept 12 – Nov 12 $0.001115  $0.000704  $0.000329 
Dec 12 – Feb 13 $0.001954  $0.001253  $0.000619 
Mar 13 – May 13 $0.002254  $0.001421  $0.000710 
Jun 13 – Aug 13 $0.001225  $0.000814  $0.000406 
Sept 13 – Nov 13 $0.001861  $0.001075  $0.000485 
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Purchased Power Capacity Rider (PPCR) 


Public Service Company of Oklahoma


Purchased Power Capacity Rider ($/kWh) 


Period    S/L 6  S/L 4/5  S/L 3  S/L 2  S/L 1  
                     


Feb 09 – Jan 10  0.000987 0.000987 0.000579 0.000447 0.000422 
Feb 10 – Jan 11  0.001030 0.001030 0.000639 0.000387 0.000527    
Feb 11 - Jan 12  0.000307  0.000307  0.000242  0.000176 0.000086  
Feb 12 - Jan 13  0.000044 0.000044 (0.000002)           (0.000014) 0.000061 
Feb 13 – Jan 14  0.000104 0.000104 0.000087 0.000063 0.000008 
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Public Service Company of Oklahoma 


Regulatory Asset Recovery Rider Factors 


Effective Date  Residential   SL4 & SL5 – Secondary SL3 – Primary 
August 27, 2008 $0.001526    $0.001198       $0.000311   


 July 29, 2010  $0.001608  $0.001367   $0.000338 
*Expired (07-23-13) *Expired (07-22-13) 


       $0.001367   
*Temporarily Reinstated (8-20-13) 


Lighting included in the secondary 
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Base Load Purchased Power (BLPP) Factors 


   Residential &  S/L 4 & 5       
   Residential   S/L 4 & 5       


     Sec Lighting   Sec Lighting   Primary 3   S/L 2    S/L 1  
   
June 12 – Feb 13  $0.008119  $0.007511  $0.007170  $0.005703  $0.006446   
Mar 13 – Feb 14   $0.006266 $0.005475 $0.005015 $0.003971 $0.004348 
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From: Annette P Richardson
To: nicole.king@oag.ok.gov; Holly.Hampton@oag.ok.gov
Cc: J.Seyedoff@occemail.com; S.fisher@occemail.com; tschroedterr@HallEstill.com; Joann T Stevenson;

JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-5)
Date: 10/14/2013 03:25 PM
Attachments: AG 1-2 Attachment 1 (copy of OCC 1)-Part 1.pdf

Sorry - - I need to split email 2  into 2 parts - -
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:17 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: PUD 201300128 PSO's Response to AG Set 1 (email-1)
 

Hello,
 
Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to the Attorney General’s first set of data
requests in this matter. These responses contain both Confidential Highly
Sensitive and non-confidential information.  Confidential and Highly Sensitive
information will be provided under the terms of the Protective Order issued in
Cause PUD 201300128.  Highly Sensitive information is available for review at
the Oklahoma City offices of American Electric Power Company (AEP), 1601
North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405)
841-1300, during normal business hours, by parties to this case who have
agreed to be bound by the Protective Order.  
 
Thank you,
Annette Richardson
Regulatory Case Mgr.

 
 

*Please note, due to the size of the combined files, I will be sending several
emails! 
 

Feb-17-2017 003667

mailto:aprichardson@aep.com
mailto:nicole.king@oag.ok.gov
mailto:Holly.Hampton@oag.ok.gov
mailto:J.Seyedoff@occemail.com
mailto:S.fisher@occemail.com
mailto:tschroedterr@HallEstill.com
mailto:jtstevenson@aep.com
mailto:JFite@wcgflaw.com
mailto:ecshuart@aep.com
mailto:slbankston@aep.com
mailto:jllybarger@aep.com
mailto:nicole.king@oag.ok.gov
mailto:JFite@wcgflaw.com



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH,   ) 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, ) 
OKLAHOMA CORPORATION COMMISSION,   ) 
FOR A PUBLIC HEARING TO REVIEW AND  ) 
MONITOR APPLICATION OF THE FUEL   ) CAUSE NO. PUD 201300128 
ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE ) 
COMPANY OF OKLAHOMA FOR THE CALENDAR ) 
YEAR 2012 AND, FOR A PRUDENCE REVIEW OF  ) 
THE ELECTRIC GENERATION, PURCHASED   ) 
POWER AND FUEL PROCUREMENT PROCESSES ) 
AND COST OF PUBLIC SERVICE COMPANY OF ) 
OKLAHOMA FOR THE CALENDAR YEAR 2012 ) 


OKLAHOMA CORPORATION COMMISSION (OCC) 
FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA 


Question 01: 


General Information - Please provide a billing example for each month of the calendar year audit 
period 2012.  Please include demand, tax rates, etc., and attach copies of the bills and support 
documents to each worksheet.  If a rate code applies to more than one customer, choose a 
different customer as an example in successive audit periods.


Please supply 6 residential, 3 commercial, and 2 industrial billing examples.  For residential and 
commercial customer examples, select randomly.  For industrial class or a tariff class with few 
customer billings, please use different customers. 


Response 01: 


Please see OCC 1-1 Attachment 1. 


By providing this data request response, the person responding certifies the information provided 
to the Public Utility Division is accurate and complete and contains no material 
misrepresentation or omission to the knowledge of the respondent to the data request.  Pursuant 
to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately 
supplement this response as required and for any matters discovered which would materially 
affect the accuracy or completeness of the information. 


Data Request Respondent's Name:  Randall W. Hamlett and Joella E. Ford 
Respondent's Phone Number:  Joella E. Ford, 918-599-2565 
Date Response Provided:  September 5, 2013 
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, ACTING ) 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, ) 
OKLAHOMA CORPORATION COMMISSION,   ) 
FOR A PUBLIC HEARING TO REVIEW AND  ) 
MONITOR APPLICATION OF THE FUEL   ) CAUSE NO. PUD 201300128 
ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE ) 
COMPANY OF OKLAHOMA FOR THE CALENDAR ) 
YEAR 2012 AND, FOR A PRUDENCE REVIEW OF  ) 
THE ELECTRIC GENERATION, PURCHASED   ) 
POWER AND FUEL PROCUREMENT PROCESSES ) 
AND COST OF PUBLIC SERVICE COMPANY OF ) 
OKLAHOMA FOR THE CALENDAR YEAR 2102 ) 


OKLAHOMA CORPORATION COMMISSION (OCC) 
FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA 


Question 02: 


General Information (Customer Billing) - Please provide the Rider factors applied in calculation 
for each class of customers for the following Riders for each month of the calendar year audit 
period 2012. Also please include other riders (if any). 


MFA Fee 
Regulatory assessment 
RVU
PFR
GCR 
BLPP 
RARR 
DSM
PPCR
CIR


Response 02: 


Please see OCC 1-2 Attachment 1.  


By providing this data request response, the person responding certifies the information provided 
to the Public Utility Division is accurate and complete and contains no material 
misrepresentation or omission to the knowledge of the respondent to the data request.  Pursuant 
to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately 
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supplement this response as required and for any matters discovered which would materially 
affect the accuracy or completeness of the information. 


Data Request Respondent's Name:  Randall W. Hamlett and Joella E. Ford 
Respondent's Phone Number:  Joella E. Ford, 918-599-2565 
Date Response Provided:  September 5, 2013 
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, ACTING ) 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, ) 
OKLAHOMA CORPORATION COMMISSION,   ) 
FOR A PUBLIC HEARING TO REVIEW AND  ) 
MONITOR APPLICATION OF THE FUEL   ) CAUSE NO. PUD 201300128 
ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE ) 
COMPANY OF OKLAHOMA FOR THE CALENDAR ) 
YEAR 2012 AND, FOR A PRUDENCE REVIEW OF  ) 
THE ELECTRIC GENERATION, PURCHASED   ) 
POWER AND FUEL PROCUREMENT PROCESSES ) 
AND COST OF PUBLIC SERVICE COMPANY OF ) 
OKLAHOMA FOR THE CALENDAR YEAR 2102 ) 


OKLAHOMA CORPORATION COMMISSION (OCC) 
FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA 


Question 03: 


Financial hedging and gas-in-storage - Please provide a report on the financial hedging study 
referenced by PSO in calendar audit period 2012.


Please provide a report on the gas-in-storage study referenced by PSO in calendar audit period 
2012.


Response 03: 


PSO did not reference a financial hedging study in the calendar audit period 2012.  The previous 
hedging study was completed in 2010 and provided in cause 201100129. 


The gas storage analysis prepared at the end of 2012 is CONFIDENTIAL and HIGHLY 
SENSITIVE under the terms of the Protective Order. The Highly Sensitive information is 
available for review at the Oklahoma City offices of American Electric Power Company (AEP), 
1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300 
during normal business hours, by parties to this case who have agreed to be bound by the 
Protective Order. 


By providing this data request response, the person responding certifies the information provided 
to the Public Utility Division is accurate and complete and contains no material 
misrepresentation or omission to the knowledge of the respondent to the data request.  Pursuant 
to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately 
supplement this response as required and for any matters discovered which would materially 
affect the accuracy or completeness of the information. 


PUD 201300128 
AG 1-2 


Attachment 1 
Page 4 of 273







Data Request Respondent's Name:  Marguerite C. Mills and Anthony J. Bender 
Respondent's Phone Number:  Anthony J. Bender, 614-583-6153 
Date Response Provided:  September 5, 2013 
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From: Annette P Richardson
To: nicole.king@oag.ok.gov; Holly.Hampton@oag.ok.gov
Cc: J.Seyedoff@occemail.com; S.fisher@occemail.com; tschroedterr@HallEstill.com; Joann T Stevenson;

JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-3)
Date: 10/14/2013 03:18 PM
Attachments: AG 1-4, Attachment 1 - Sch A(3) Jan 2012.xlsx

AG 1-4, Attachment 2 - Sch A(3) Feb 2012.xlsx
AG 1-4, Attachment 3 - Sch A(3) Mar 2012.xlsx
AG 1-4, Attachment 4 - Sch A(3) Apr 2012.xlsx
AG 1-4, Attachment 5 - Sch A(3) May 2012.xlsx
AG 1-4, Attachment 6 - Sch A(3) Jun 2012.xlsx

 
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:18 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-2)
 
 
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:17 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: PUD 201300128 PSO's Response to AG Set 1 (email-1)
 

Hello,
 
Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to the Attorney General’s first set of data
requests in this matter. These responses contain both Confidential Highly
Sensitive and non-confidential information.  Confidential and Highly Sensitive
information will be provided under the terms of the Protective Order issued in
Cause PUD 201300128.  Highly Sensitive information is available for review at
the Oklahoma City offices of American Electric Power Company (AEP), 1601
North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405)
841-1300, during normal business hours, by parties to this case who have
agreed to be bound by the Protective Order.  
 
Thank you,
Annette Richardson
Regulatory Case Mgr.

 
 

*Please note, due to the size of the combined files, I will be sending several
emails! 
 

Feb-17-2017 003668

mailto:aprichardson@aep.com
mailto:nicole.king@oag.ok.gov
mailto:Holly.Hampton@oag.ok.gov
mailto:J.Seyedoff@occemail.com
mailto:S.fisher@occemail.com
mailto:tschroedterr@HallEstill.com
mailto:jtstevenson@aep.com
mailto:JFite@wcgflaw.com
mailto:ecshuart@aep.com
mailto:slbankston@aep.com
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mailto:nicole.king@oag.ok.gov
mailto:JFite@wcgflaw.com

Cover



		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD JANUARY 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.003419)		(0.003464)		(0.001316)		0.001888







		Billed Service Level Factor		(0.003419)		(0.003464)		(0.001316)		0.001888





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2011

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		17,088,965.63		91,890,294.52		64,787,569.16		409,317,117.52



		S =		568,894,701		3,053,624,236		2,050,121,855		12,053,111,117



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		0.000542		0.000444		0.001082		0.001929







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.



































Page &P of &N
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2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								Jan-12		Jan-12



		SYS$		Generation Expense								18,113,936.26		18,113,936.26		- 0

		PP$		Allowable Purchase Power Expense								11,061,419.05		11,061,419.05		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								98,077.16		98,077.16		- 0

				     Stand-By Margin @ 75%								721.66		721.66		- 0

				     RTP Margin @ 50%								40,780.72		40,780.72		- 0

				Total OSEC$								139,579.54		139,579.54		- 0

				Allowable Fuel Expense 								29,035,775.77		29,035,775.77		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.019206		$0.019207		($0.000001)				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.031657		0.031593		0.000064		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.167474		0.167485		(0.000011)				Calculation		Monthly

				Service Level 3								0.106082		0.106089		(0.000007)				Calculation		Monthly

				Service Level 4, 5 & 6								0.694337		0.694382		(0.000045)				Calculation		Monthly

				Total  								0.999550		0.999549		0.000001				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				919,185.55		917,327.26		1,858.29

				Service Level 2								4,862,737.51		4,863,056.90		(319.39)

				Service Level 3								3,080,173.17		3,080,376.42		(203.25)

				Service Level 4, 5 & 6								20,160,613.44		20,161,920.05		(1,306.61)

				Total  								29,022,709.67		29,022,680.63		29.04



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										5,611,867.26		5,611,867.26		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								96,535.34		96,535.34		- 0

				Service Level 2								487,154.97		487,154.97		- 0

				Service Level 3								491,824.05		491,824.05		- 0

				Service Level 4, 5 & 6								4,533,973.46		4,533,973.46		- 0

				TOTAL								5,609,487.82		5,609,487.82		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				941,779.53		941,779.53		- 0

				Total GTD$								941,779.53		941,779.53		- 0



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				16,200.49		16,200.49		- 0

				Service Level 2								81,754.00		81,754.00		- 0

				Service Level 3								82,537.56		82,537.56		- 0

				Service Level 4, 5 & 6								760,888.17		760,888.17		- 0

		GTD$ * SLPDA		TOTAL								941,380.22		941,380.22		- 0



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,031,921.38		1,030,063.09		1,858.29

				Service Level 2				GTD$ Allocated Expense				5,431,646.48		5,431,965.87		(319.39)

				Service Level 3								3,654,534.78		3,654,738.03		(203.25)

				Service Level 4, 5 & 6								25,455,475.07		25,456,781.68		(1,306.61)

				TOTAL ALLOCATED FUEL EXPENSE								35,573,577.71		35,573,548.67		29.04

		Part C - Retail Fuel Cost Billed										Jan-12		Jan-12

				Service Level 1		Allocated Expense Rate   plus						1,431,330.40		1,428,383.19		2,947.21		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						7,512,864.67		7,512,864.67		- 0

				Service Level 3		*  Adjusted Retail KWH						5,002,261.07		5,002,261.07		- 0

				Service Level 4, 5 & 6								35,130,720.80		35,130,720.80		- 0



				Total  								49,077,176.94		49,074,229.73		2,947.21

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						1,431,330.40		1,428,383.19		2,947.21

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						7,512,864.67		7,512,864.67		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						5,002,261.07		5,002,261.07		- 0

				Total Service Level 4, 5 & 6 Revenue								35,130,720.80		35,130,720.80		- 0



				Total  Revenue								49,077,176.94		49,074,229.73		2,947.21



		Part D - (Over)/Under Recovery										Actual		ORIGINAL		REVISION		EXPLANATION

										12/31/11		Jan-12		Jan-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(812,336.21)		(1,211,745.23)		(1,210,656.31)		(1,088.92)

				Service Level 2						(4,584,808.16)		(6,666,026.35)		(6,665,706.96)		(319.39)

				Service Level 3						(2,188,309.60)		(3,536,035.89)		(3,535,832.64)		(203.25)

				Service Level 4, 5 & 6 						(9,389,825.60)		(19,065,071.33)		(19,063,764.72)		(1,306.61)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(16,975,279.57)		(30,478,878.80)		(30,475,960.63)		(2,918.17)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				(399,409.02)		(398,320.10)		(1,088.92)

				Service Level 2								(2,081,218.19)		(2,080,898.80)		(319.39)

				Service Level 3								(1,347,726.29)		(1,347,523.04)		(203.25)

				Service Level 4, 5 & 6 								(9,675,245.73)		(9,673,939.12)		(1,306.61)

				Total								(13,503,599.23)		(13,500,681.06)		(2,918.17)



				Interest Calculation

				Service Level 1 				0.37%				(288.61)		(288.61)		- 0

				Service Level 2				Yearly Interest				(1,587.80)		(1,587.80)		- 0

				Service Level 3				0.0307812%				(739.63)		(739.63)		- 0

				Service Level 4, 5 & 6 				monthly				(3,286.74)		(3,286.74)		- 0

				Total								(5,902.78)		(5,902.78)		- 0



				Service Level 1 						(125,277.63)		(125,566.24)		(125,566.24)		- 0

				Service Level 2						(573,548.86)		(575,136.66)		(575,136.66)		- 0

				Service Level 3						(214,565.12)		(215,304.75)		(215,304.75)		- 0

				Service Level 4, 5 & 6 						(1,287,940.62)		(1,291,227.36)		(1,291,227.36)		- 0

				Cumulative Interest						(2,201,332.23)		(2,207,235.01)		(2,207,235.01)		- 0



				Part D - 1 of Recovery with Interest

				Service Level 1 						(937,613.84)		(1,337,311.47)		(1,336,222.55)		(1,088.92)

				Service Level 2						(5,158,357.02)		(7,241,163.01)		(7,240,843.62)		(319.39)

				Service Level 3						(2,402,874.72)		(3,751,340.64)		(3,751,137.39)		(203.25)

				Service Level 4, 5 & 6 						(10,677,766.22)		(20,356,298.69)		(20,354,992.08)		(1,306.61)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(19,176,611.80)		(32,686,113.81)		(32,683,195.64)		(2,918.17)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										(399,409.02)		(398,320.10)		(1,088.92)

		Service Level 2										(2,081,218.19)		(2,080,898.80)		(319.39)

		Service Level 3										(1,347,726.29)		(1,347,523.04)		(203.25)

		Service Level 4, 5 & 6 										(9,675,245.73)		(9,673,939.12)		(1,306.61)

												(13,503,599.23)		(13,500,681.06)		(2,918.17)



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(812,336.21)		(1,211,745.23)		(1,210,656.31)		(1,088.92)

		Service Level 2								(4,584,808.16)		(6,666,026.35)		(6,665,706.96)		(319.39)

		Service Level 3								(2,188,309.60)		(3,536,035.89)		(3,535,832.64)		(203.25)

		Service Level 4, 5 & 6 								(9,389,825.60)		(19,065,071.33)		(19,063,764.72)		(1,306.61)

		Total								(16,975,279.57)		(30,478,878.80)		(30,475,960.63)		(2,918.17)



				PUBLIC SERVICE COMPANY OF OKLAHOMA								Actual		ORIGINAL		REVISION		EXPLANATION

				Retail Sales								Jan-12		Jan-12

				Service Level 1								47,471,502		47,375,128		96,374		RTP Customers Added and formula not updated

				Service Level 2								253,203,552		253,203,552		- 0

				Service Level 3								156,562,141		156,562,141		- 0

				Service Level 4								13,092,110		13,092,110		- 0

				Service Level 5								426,547,605		426,547,605		- 0

				Service Level 6								539,870,290		539,870,290		- 0

				Total Retail				Elec Rev & AR report				1,436,747,200		1,436,650,826		96,374



				Total System Sales

				Service Level 1								232,274,302		232,177,928		96,374

				Service Level 2								253,203,552		253,203,552		0

				Service Level 3								156,562,141		156,562,141		0

				Service Level 4								13,092,110		13,092,110		0

				Service Level 5								426,547,605		426,547,605		0

				Service Level 6								539,870,290		539,870,290		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								662,200		662,200		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				1,622,212,200		1,622,115,826		96,374



				Sales Adjustments

				Service Level 1 Off-system								184,802,800		184,802,800		- 0

				Service Level 1 RTP, STOU & Special Contract								666,937		666,937		- 0

				Service Level 2 RTP, STOU & Special Contract								7,170,520		7,170,520		- 0

				Service Level 3 RTP, STOU & Special Contract								3,512,910		3,512,910		- 0

				Service Level 4 RTP, STOU & Special Contract								0		0		- 0

				Service Level 5 RTP, STOU & Special Contract								296,189		296,189		- 0

				Service Level 6 RTP, STOU & Special Contract								314,998		314,998		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				196,764,354		196,764,354		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								46,804,565		46,708,191		96,374

				Service Level 2								246,033,032		246,033,032		- 0

				Service Level 3								153,049,231		153,049,231		- 0

				Service Level 4								13,092,110		13,092,110		- 0

				Service Level 5								426,251,416		426,251,416		- 0

				Service Level 6								539,555,292		539,555,292		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,424,785,646		1,424,689,272		96,374



				Adjusted Total System KWH Sales

				Service Level 1								46,804,565		46,708,191		96,374

				Service Level 2								246,033,032		246,033,032		0

				Service Level 3								153,049,231		153,049,231		0

				Service Level 4								13,092,110		13,092,110		0

				Service Level 5								426,251,416		426,251,416		0

				Service Level 6								539,555,292		539,555,292		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								662,200		662,200		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,425,447,846		1,425,351,472		96,374



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								47,859,540		47,760,994		98,546

				Service Level 2								253,874,063		253,874,063		0

				Service Level 3								160,378,759		160,378,759		0

				Service Level 4								14,039,324		14,039,324		0

				Service Level 5								457,090,706		457,090,706		0

				Service Level 6								578,592,118		578,592,118		0

		U		Total 				Total Adj Sales * Expansion Factors				1,511,834,510		1,511,735,964		98,546



				Retail Sales Adjusted for Losses

				Service Level 1								47,859,540		47,760,994		98,546

				Service Level 2								253,192,593		253,192,593		0

				Service Level 3								160,378,759		160,378,759		0

				Service Level 4								14,039,324		14,039,324		0

				Service Level 5								457,090,706		457,090,706		0

				Service Level 6								578,592,118		578,592,118		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,511,153,040		1,511,054,494		98,546



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		ORIGINAL		REVISION		EXPLANATION

												Jan-12		Jan-12

				Allowable Fuel Expense Rate								$   0.019206		$   0.019207						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.030039		0.030039						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Allocated Expense Rate Service Level 2								0.030092		0.030092						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.031602		0.031602						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.033959		0.033959						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								0.000542		0.000542						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								0.000444		0.000444						Fuel Factor Filing

				Service Level 3 Factor								0.001082		0.001082						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001929		0.001929						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.030581		0.030581						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor                           								0.030536		0.030536						Fuel Factor Filing

				Service Level 3 Factor                           								0.032684		0.032684						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.035888		0.035888						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.003419)		(0.003419)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								(0.003464)		(0.003464)						Fuel Factor Filing

				Service Level 3 Factor								(0.001316)		(0.001316)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001888		0.001888						Fuel Factor Filing













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Page &P of &N


&D  &T
&F
&A




S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		January 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		2,660,074.85								2,660,074.85

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		4,093,845.27				(4,093,845.27)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		98,602.58		(98,602.58)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		261,916.07		(261,916.07)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		463,227.27		(463,227.27)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		9,017,303.19								9,017,303.19

		5010.037    TRANSPORTATION GAS - CC		110,026.94		(110,026.94)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		155,105.86								155,105.86

		5470.003    GAS TRANSPORTATION FEES - CT		8,006.67		(8,006.67)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		1,088.73						(1,088.73)		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		1,631.18		(1,631.18)						0.00

		          TOTAL NATURAL GAS EXPENSES		16,870,828.61		(943,410.71)		(4,093,845.27)		(1,088.73)		11,832,483.90		560,078		30.12		5,435,441		3.10		5,326,867		3.17



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		6,582,848.03								6,582,848.03

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		87,327.15				(87,327.15)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(18,650.58)								(18,650.58)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		30,527.85						(30,527.85)		0.00

		5010.003    COAL HANDLING EXPENSE		268,213.83						(268,213.83)		0.00

		5010.012     FLY ASH SALES REVENUE		(118,116.71)						118,116.71		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		6,832,149.57		0.00		(87,327.15)		(180,624.97)		6,564,197.45		476,226		14.35		4,939,801		1.38		293,520				23.28



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		38,969.22								38,969.22

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		2,453.29								2,453.29

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		41,422.51		0.00		0.00		0.00		41,422.51		135		305.85		65		634.80		361				114.63		114.626



		SUMMARY OF OTHER EXPENSES:

				0.00

		5010 000 Fuel - Misc  CSWS		37,949.96						(37,949.96)		0.00

		5010 027 Fuel - Misc  CSWS		0.00						0.00		0.00

		            TOTAL OTHER EXPENSES		37,949.96		0.00		0.00		(37,949.96)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		23,782,350.65		(943,410.71)		(4,181,172.42)		(219,663.66)		18,438,103.86		1,036,440		22.91



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(324,167.60)								(324,167.60)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				23,458,183.05		(943,410.71)		(4,181,172.42)		(219,663.66)		18,113,936.26		1,036,440		22.60



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.



















Page &P of &N


&D  &T
&F
&A




PPcurmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		January 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				848,233.25		32,172,784		0.02636

		5550.002    AEP - ENERGY/FUEL				(1,577.96)		26,240		-0.06014

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				5,250,428.61		269,003,918		0.01952

		5550.023    NON-AFFIL - DEMAND/CAPACITY				108,138.60

		5550 024    NON-AFFIL - ERCOT				13,322.97

		5550 026    NON-AFFIL - ERCOT				530,911.88		16,020,033		0.03314

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,850,081.54		148,723,000		0.02589

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				5,611,867.26		114,549,801		0.04899

		5550 047    Minco GREEN ENERGY				12,809.37		340,199		0.03765

		5550 053    NON-AFFIL - ERCOT Capacity				2,713.50

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				9,443.27

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				976.79

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				7,930.68

		5550 066     SPP ISO Revenue Neutrality - Dedicated				34,424.49

		5550 067     SPP ISO Resource Imbalance - Dedicated				151,365.86		6,277,237		0.02411

		5550 068     SPP ISO Load Imbalance - Dedicated				375,320.94		18,430,315		0.02036

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				281,187.63



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				17,087,578.68		605,543,527		0.02822



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				108,138.60

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				5,611,867.26		114,549,801

		5550 047    Minco GREEN ENERGY				12,809.37		340,199

		5550 053    NON-AFFIL - ERCOT Capacity				2,713.50

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				9,443.27

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				281,187.63



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				6,026,159.63

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				11,061,419.05		490,653,527		0.02254				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				5,611,867.26								Label Updated 09/19/2011

		ENERGY COST OF PURCHASED POWER				11,061,419.05

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				16,673,286.31								Label Updated 09/19/2011



		TOTAL RETAIL KWH SALES				1,436,650,826

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(11,644,307)

		          PLUS ADJ. FOR GREEN ENERGY				(340,199)

		          PLUS ADJ. FOR STOU				0

						1,424,666,320





















































































































































































Page &P of &N


&D  &T
&F
&A




OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Jan-12

		Affiliated Off-System Sales Base		4470 001		7,248.83

		Non-Affiliated Off-System Sales Base		4470 002		139,624.55

		Affiliated Off-System Sales Fuel		4470 035		131,996.39

		Non-Affiliated Off-System Sales Fuel		4470 028		2,032,798.18

		SPP ISO Load Imbalance - Dedicated		4470 135		650,497.47

		SPP ISO Revenue Neutrality - Dedicated		4470 136		104,297.59

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		891,234.00

		Affiliated Off-System Sales Fuel		4470 036		370,348.79

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		49.11

		Sales for Resale Bookout Purchase		4470 131		0.97

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		8.63

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		- 0

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081		- 0

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		(537.00)

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		(3,407.93)

						4,324,159.58

		Non-Affiliated - Non-Dedicated		5550 053		2,713.50

		Non-Affiliated - Non-Dedicated		5550 054		9,443.27

		Non-Affiliated - Fuel Non-Dedicated		5550 055

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				12,156.77

		Fuel Cost for Off-System Electric Sales From Gas				4,093,845.27

		Fuel Cost for Off-System Electric Sales From Coal				87,327.15

		Total Off-System Sales - Cost 				4,181,172.42

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,424,689,272

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,425,351,472

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999535

		Total Revenue				4,324,159.58

		Total Cost				4,193,329.19

		Total Margin				130,830.39

		% Retail				0.999535

		Margin from Retail				130,769.55

		25% to AEP				32,692.39

		75% to Customers				98,077.16



		STAND-BY REVENUE CALCULATION   				Actual

						Jan-12

		STAND-BY KWH  (Weyerhauser)		Input		194,484

		FACTOR				0.039701

		Current Revenue				7,721.21

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		7,788.31

		Stand-by Revenue				$   15,509.52



		Stand-by Fuel Revenue				$   14,400.76



		STAND-BY KWH  (Weyerhauser)				194,484

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				200,143

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   146.10



		Stand-by Margin				$   962.66

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999535

		OCC JURISDICTIONAL MARGIN				$   962.21

		75% OF OCC JURISDICTIONAL MARGIN				$   721.66



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Jan-12

		kwh above CBL		Input		13,150,622

		kwh below CBL		Input		(1,506,315)

		Net RTP kWhs				11,644,307

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   17,466.46



		Risk Adder Revenue Above CBL		Input		$   111,507.73

		Risk Adder Revenue Below CBL		Input		$   (12,479.83)

		RTP Net Margin				$   99,027.90



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   81,561.44

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   40,780.72



				-0.011655
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		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Jan-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		5,435,441		(1,397,925)		(62,442)				3,975,074



		MMBTU'S OF COAL USED		4,939,801		(88,016)		(56,747)				4,795,038



		MMBTU'S OF DIESEL USED		65								65



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										8,770,177

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		560,078,411		(180,028,997)		(6,434,261)				373,615,153



		COAL		476,226,154		(8,939,258)		(5,470,954)				461,815,942



		DIESEL		135,435								135,435



		TOTAL KWH GENERATED										835,566,530

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,496





		TOTAL FUEL COST		19,055,715.80		=		$   2.173		PSO current rate/mmbtu

		TOTAL MMBTU		8,770,177







		CURRENT MONTH $/MMBTU		$   2.173

		PRIOR MONTH $/MMBTU		$   2.163



		% CHANGE		0.00462



		EXPLANATION OF INCREASE:		Market price of gas INcreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,622,115,826

		TOTAL GENERATED		835,566,530

		TOTAL PURCHASED		490,653,527



		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.223112



				Jan-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		575,846.59				55,725.20

		TONS OF COAL PURCHASED		288,549.48				30,185.41

		TONS OF COAL CONSUMED IN GENERATION		284,194.54				9,325.95

		INVENTORY ON HAND AT END OF MONTH - TONS		580,201.53				76,584.66



		AVERAGE COST OF MONTH-END INVENTORY		$   13,087,196.46				$   2,381,287.34
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD FEBRUARY 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.003419)		(0.003464)		(0.001316)		0.001888







		Billed Service Level Factor		(0.003419)		(0.003464)		(0.001316)		0.001888





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2011

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		17,088,965.63		91,890,294.52		64,787,569.16		409,317,117.52



		S =		568,894,701		3,053,624,236		2,050,121,855		12,053,111,117



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		0.000542		0.000444		0.001082		0.001929







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								Feb-12		Feb-12



		SYS$		Generation Expense								14,695,927.18		14,695,927.18		- 0

		PP$		Allowable Purchase Power Expense								10,912,876.30		10,912,876.30		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								133,256.82		133,256.82		- 0

				     Stand-By Margin @ 75%								- 0		- 0		- 0

				     RTP Margin @ 50%								35,478.42		35,478.42		- 0

				Total OSEC$								168,735.24		168,735.24		- 0

				Allowable Fuel Expense 								25,440,068.24		25,440,068.24		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.018663		$0.018663		$0.000000				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.031747		0.031731		0.000016		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.179797		0.179800		(0.000003)				Calculation		Monthly

				Service Level 3								0.114289		0.114291		(0.000002)				Calculation		Monthly

				Service Level 4, 5 & 6								0.673692		0.673704		(0.000012)				Calculation		Monthly

				Total  								0.999525		0.999526		(0.000001)				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				807,645.85		807,238.81		407.04

				Service Level 2								4,574,047.95		4,574,124.27		(76.32)

				Service Level 3								2,907,519.96		2,907,570.84		(50.88)

				Service Level 4, 5 & 6								17,138,770.45		17,139,075.73		(305.28)

				Total  								25,427,984.21		25,428,009.65		(25.44)



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										4,456,997.29		4,456,997.29		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								76,669.27		76,669.27		- 0

				Service Level 2								386,903.02		386,903.02		- 0

				Service Level 3								390,611.24		390,611.24		- 0

				Service Level 4, 5 & 6								3,600,923.99		3,600,923.99		- 0

				TOTAL								4,455,107.52		4,455,107.52		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				971,993.90		969,280.05		2,713.85

				Total GTD$								971,993.90		969,280.05		2,713.85



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				16,720.24		16,673.56		46.68

				Service Level 2								84,376.85		84,141.26		235.59

				Service Level 3								85,185.55		84,947.70		237.85

				Service Level 4, 5 & 6								785,299.14		783,106.55		2,192.59

		GTD$ * SLPDA		TOTAL								971,581.78		968,869.07		2,712.71



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				901,035.36		900,581.64		453.72

				Service Level 2				GTD$ Allocated Expense				5,045,327.82		5,045,168.55		159.27

				Service Level 3								3,383,316.75		3,383,129.78		186.97

				Service Level 4, 5 & 6								21,524,993.58		21,523,106.27		1,887.31

				TOTAL ALLOCATED FUEL EXPENSE								30,854,673.51		30,851,986.24		2,687.27

		Part C - Retail Fuel Cost Billed										Feb-12		Feb-12

				Service Level 1		Allocated Expense Rate   plus						1,294,246.33		1,293,560.21		686.12		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						7,272,404.14		7,272,404.14		- 0

				Service Level 3		*  Adjusted Retail KWH						4,859,186.30		4,859,186.30		- 0

				Service Level 4, 5 & 6								30,733,697.82		30,733,697.82		- 0



				Total  								44,159,534.59		44,158,848.47		686.12

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						1,294,246.33		1,293,560.21		686.12

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						7,272,404.14		7,272,404.14		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						4,859,186.30		4,859,186.30		- 0

				Total Service Level 4, 5 & 6 Revenue								30,733,697.82		30,733,697.82		- 0



				Total  Revenue								44,159,534.59		44,158,848.47		686.12



		Part D - (Over)/Under Recovery								REVISED		Actual		ORIGINAL		REVISION		EXPLANATION

										1/31/12		Feb-12		Feb-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(1,211,745.23)		(1,604,956.20)		(1,603,634.88)		(1,321.32)

				Service Level 2						(6,666,026.35)		(8,893,102.67)		(8,892,942.55)		(160.12)

				Service Level 3						(3,536,035.89)		(5,011,905.44)		(5,011,889.16)		(16.28)

				Service Level 4, 5 & 6 						(19,065,071.33)		(28,273,775.57)		(28,274,356.27)		580.70

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(30,478,878.80)		(43,783,739.88)		(43,782,822.86)		(917.02)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				(393,210.97)		(392,978.57)		(232.40)

				Service Level 2								(2,227,076.32)		(2,227,235.59)		159.27

				Service Level 3								(1,475,869.55)		(1,476,056.52)		186.97

				Service Level 4, 5 & 6 								(9,208,704.24)		(9,210,591.55)		1,887.31

				Total								(13,304,861.08)		(13,306,862.23)		2,001.15



				Interest Calculation

				Service Level 1 				0.37%				(411.64)		(411.31)		(0.33)

				Service Level 2				Yearly Interest				(2,228.92)		(2,228.82)		(0.10)

				Service Level 3				0.0307812%				(1,154.71)		(1,154.65)		(0.06)

				Service Level 4, 5 & 6 				monthly				(6,265.91)		(6,265.51)		(0.40)

				Total								(10,061.18)		(10,060.29)		(0.89)



				Service Level 1 						(125,566.24)		(125,977.88)		(125,977.55)		(0.33)

				Service Level 2						(575,136.66)		(577,365.58)		(577,365.48)		(0.10)

				Service Level 3						(215,304.75)		(216,459.46)		(216,459.40)		(0.06)

				Service Level 4, 5 & 6 						(1,291,227.36)		(1,297,493.27)		(1,297,492.87)		(0.40)

				Cumulative Interest						(2,207,235.01)		(2,217,296.19)		(2,217,295.30)		(0.89)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(1,337,311.47)		(1,730,934.08)		(1,729,612.43)		(1,321.65)

				Service Level 2						(7,241,163.01)		(9,470,468.25)		(9,470,308.03)		(160.22)

				Service Level 3						(3,751,340.64)		(5,228,364.90)		(5,228,348.56)		(16.34)

				Service Level 4, 5 & 6 						(20,356,298.69)		(29,571,268.84)		(29,571,849.14)		580.30

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(32,686,113.81)		(46,001,036.07)		(46,000,118.16)		(917.91)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										(393,210.97)		(392,978.57)		(232.40)

		Service Level 2										(2,227,076.32)		(2,227,235.59)		159.27

		Service Level 3										(1,475,869.55)		(1,476,056.52)		186.97

		Service Level 4, 5 & 6 										(9,208,704.24)		(9,210,591.55)		1,887.31

												(13,304,861.08)		(13,306,862.23)		2,001.15



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(1,211,745.23)		(1,604,956.20)		(1,603,634.88)		(1,321.32)

		Service Level 2								(6,666,026.35)		(8,893,102.67)		(8,892,942.55)		(160.12)

		Service Level 3								(3,536,035.89)		(5,011,905.44)		(5,011,889.16)		(16.28)

		Service Level 4, 5 & 6 								(19,065,071.33)		(28,273,775.57)		(28,274,356.27)		580.70

		Total								(30,478,878.80)		(43,783,739.88)		(43,782,822.86)		(917.02)



				PUBLIC SERVICE COMPANY OF OKLAHOMA								Actual		ORIGINAL		REVISION		EXPLANATION

				Retail Sales								Feb-12		Feb-12

				Service Level 1								43,125,315		43,102,879		22,436		RTP Customers Added and formula not updated

				Service Level 2								243,581,798		243,581,798		- 0

				Service Level 3								151,873,789		151,873,789		- 0

				Service Level 4								12,609,946		12,609,946		- 0

				Service Level 5								392,523,405		392,523,405		- 0

				Service Level 6								451,858,257		451,858,257		- 0

				Total Retail				Elec Rev & AR report				1,295,572,510		1,295,550,074		22,436



				Total System Sales

				Service Level 1								235,462,516		235,440,080		22,436

				Service Level 2								243,581,798		243,581,798		0

				Service Level 3								151,873,789		151,873,789		0

				Service Level 4								12,609,946		12,609,946		0

				Service Level 5								392,523,405		392,523,405		0

				Service Level 6								451,858,257		451,858,257		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								628,600		628,600		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				1,488,538,311		1,488,515,875		22,436



				Sales Adjustments

				Service Level 1 Off-system								192,337,201		192,337,201		- 0

				Service Level 1 RTP, STOU & Special Contract								803,405		803,405		- 0

				Service Level 2 RTP, STOU & Special Contract								5,423,423		5,423,423		- 0

				Service Level 3 RTP, STOU & Special Contract								3,202,075		3,202,075		- 0

				Service Level 4 RTP, STOU & Special Contract								- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract								288,909		288,909		- 0

				Service Level 6 RTP, STOU & Special Contract								324,583		324,583		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				202,379,596		202,379,596		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								42,321,910		42,299,474		22,436

				Service Level 2								238,158,375		238,158,375		- 0

				Service Level 3								148,671,714		148,671,714		- 0

				Service Level 4								12,609,946		12,609,946		- 0

				Service Level 5								392,234,496		392,234,496		- 0

				Service Level 6								451,533,674		451,533,674		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,285,530,115		1,285,507,679		22,436



				Adjusted Total System KWH Sales

				Service Level 1								42,321,910		42,299,474		22,436

				Service Level 2								238,158,375		238,158,375		0

				Service Level 3								148,671,714		148,671,714		0

				Service Level 4								12,609,946		12,609,946		0

				Service Level 5								392,234,496		392,234,496		0

				Service Level 6								451,533,674		451,533,674		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								628,600		628,600		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,286,158,715		1,286,136,279		22,436



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								43,275,846		43,252,904		22,942

				Service Level 2								245,735,676		245,735,676		0

				Service Level 3								155,791,602		155,791,602		0

				Service Level 4								13,522,276		13,522,276		0

				Service Level 5								420,612,662		420,612,662		0

				Service Level 6								484,202,135		484,202,135		0

		U		Total 				Total Adj Sales * Expansion Factors				1,363,140,197		1,363,117,255		22,942



				Retail Sales Adjusted for Losses

				Service Level 1								43,275,846		43,252,904		22,942

				Service Level 2								245,088,784		245,088,784		0

				Service Level 3								155,791,602		155,791,602		0

				Service Level 4								13,522,276		13,522,276		0

				Service Level 5								420,612,662		420,612,662		0

				Service Level 6								484,202,135		484,202,135		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,362,493,305		1,362,470,363		22,942



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		ORIGINAL		REVISION		EXPLANATION

												Feb-12		Feb-12

				Allowable Fuel Expense Rate								$   0.018663		$   0.018663						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.030039		0.030039						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Allocated Expense Rate Service Level 2								0.030092		0.030092						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.031602		0.031602						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.033959		0.033959						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								0.000542		0.000542						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								0.000444		0.000444						Fuel Factor Filing

				Service Level 3 Factor								0.001082		0.001082						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001929		0.001929						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.030581		0.030581						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor                           								0.030536		0.030536						Fuel Factor Filing

				Service Level 3 Factor                           								0.032684		0.032684						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.035888		0.035888						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.003419)		(0.003419)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								(0.003464)		(0.003464)						Fuel Factor Filing

				Service Level 3 Factor								(0.001316)		(0.001316)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001888		0.001888						Fuel Factor Filing
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S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		February 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		2,215,662.82								2,215,662.82

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		4,227,429.83				(4,227,429.83)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		146,445.93		(146,445.93)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		257,144.16		(257,144.16)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		398,890.76		(398,890.76)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		7,534,472.87								7,534,472.87

		5010.037    TRANSPORTATION GAS - CC		160,634.13		(160,634.13)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		117,685.00								117,685.00

		5470.003    GAS TRANSPORTATION FEES - CT		6,165.09		(6,165.09)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		(180.80)						180.80		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		2,713.85		(2,713.85)						0.00

		          TOTAL NATURAL GAS EXPENSES		15,067,063.61		(971,993.90)		(4,227,429.83)		180.80		9,867,820.68		546,525		27.57		5,287,253		2.85		5,182,006		2.91



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		4,981,556.29								4,981,556.29

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		22,257.12				(22,257.12)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(15,551.37)								(15,551.37)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		23,030.15						(23,030.15)		0.00

		5010.003    COAL HANDLING EXPENSE		261,972.06						(261,972.06)		0.00

		5010.012     FLY ASH SALES REVENUE		(29,020.28)						29,020.28		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		5,244,243.97		0.00		(22,257.12)		(255,981.93)		4,966,004.92		346,782		15.12		3,629,558		1.44		214,001				24.51



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		126,999.52								126,999.52

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		2,029.04								2,029.04

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		129,028.56		0.00		0.00		0.00		129,028.56		196		657.66		10,883		11.86		79,879				1.62		1.615



		SUMMARY OF OTHER EXPENSES:

				0.00

		5010 000 Fuel - Misc  CSWS		79,757.38						(79,757.38)		0.00

		5010 027 Fuel - Misc  CSWS		183.51						(183.51)		0.00

		            TOTAL OTHER EXPENSES		79,940.89		0.00		0.00		(79,940.89)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		20,520,277.03		(971,993.90)		(4,249,686.95)		(335,742.02)		14,962,854.16		893,503		22.88



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(266,926.98)								(266,926.98)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				20,253,350.05		(971,993.90)		(4,249,686.95)		(335,742.02)		14,695,927.18		893,503		22.58



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		February 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				1,009,579.55		44,427,157		0.02272

		5550.002    AEP - ENERGY/FUEL				25,373.37		1,413,060		0.01796

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				5,165,565.20		266,468,658		0.01939

		5550.023    NON-AFFIL - DEMAND/CAPACITY				114,235.79

		5550 024    NON-AFFIL - ERCOT				21,287.19

		5550 026    NON-AFFIL - ERCOT				1,018,100.88		92,228,700		0.01104

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				2,979,389.96		114,367,000		0.02605

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,456,997.29		88,630,640		0.05029

		5550 047    Minco GREEN ENERGY				14,626.48		350,360		0.04175

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				1.40

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				9,599.79

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				5,782.28

		5550 066     SPP ISO Revenue Neutrality - Dedicated				32,729.80

		5550 067     SPP ISO Resource Imbalance - Dedicated				157,909.00		6,246,331		0.02528

		5550 068     SPP ISO Load Imbalance - Dedicated				487,559.28		23,496,555		0.02075

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(57,888.31)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				15,440,848.95		637,628,461		0.02422



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				114,235.79

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,456,997.29		88,630,640

		5550 047    Minco GREEN ENERGY				14,626.48		350,360

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				1.40

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(57,888.31)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				4,527,972.65

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				10,912,876.30		548,647,461		0.01989				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				4,456,997.29								Label Updated 09/19/2011

		ENERGY COST OF PURCHASED POWER				10,912,876.30

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				15,369,873.59								Label Updated 09/19/2011



		TOTAL RETAIL KWH SALES				1,295,550,074

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(9,715,673)

		          PLUS ADJ. FOR GREEN ENERGY				(350,360)

		          PLUS ADJ. FOR STOU				0

						1,285,484,041
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Feb-12

		Affiliated Off-System Sales Base		4470 001		17,789.87

		Non-Affiliated Off-System Sales Base		4470 002		169,142.78

		Affiliated Off-System Sales Fuel		4470 035		148,365.10

		Non-Affiliated Off-System Sales Fuel		4470 028		1,092,916.45

		SPP ISO Load Imbalance - Dedicated		4470 135		499,980.49

		SPP ISO Revenue Neutrality - Dedicated		4470 136		87,259.62

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		607,968.80

		Affiliated Off-System Sales Fuel		4470 036		1,813,196.49

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		- 0

		Sales for Resale Bookout Purchase		4470 131		(22.56)

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		- 0

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		- 0

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081		- 0

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		(9,146.00)

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						4,427,451.04

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		1.40

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				1.40

		Fuel Cost for Off-System Electric Sales From Gas				4,227,429.83

		Fuel Cost for Off-System Electric Sales From Coal				22,257.12

		Total Off-System Sales - Cost 				4,249,686.95

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,285,507,679

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,286,136,279

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999511

		Total Revenue				4,427,451.04

		Total Cost				4,249,688.35

		Total Margin				177,762.69

		% Retail				0.999511

		Margin from Retail				177,675.76

		25% to AEP				44,418.94

		75% to Customers				133,256.82



		STAND-BY REVENUE CALCULATION   				Actual

						Feb-12

		STAND-BY KWH  (Weyerhauser)		Input		- 0

		FACTOR				0.039701

		Current Revenue				- 0

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		- 0

		Stand-by Revenue				$   - 0



		Stand-by Fuel Revenue				$   - 0



		STAND-BY KWH  (Weyerhauser)				- 0

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				- 0

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   - 0



		Stand-by Margin				$   - 0

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999511

		OCC JURISDICTIONAL MARGIN				$   - 0

		75% OF OCC JURISDICTIONAL MARGIN				$   - 0



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Feb-12

		kwh above CBL		Input		11,400,322

		kwh below CBL		Input		(1,684,649)

		Net RTP kWhs				9,715,673

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   14,573.51



		Risk Adder Revenue Above CBL		Input		$   99,911.12

		Risk Adder Revenue Below CBL		Input		$   (14,380.77)

		RTP Net Margin				$   85,530.35



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   70,956.84

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   35,478.42



				-0.011655
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Feb-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		5,287,253		(1,530,932)		(58,791)				3,697,530



		MMBTU'S OF COAL USED		3,629,558		(22,433)		(40,358)				3,566,767



		MMBTU'S OF DIESEL USED		10,883								10,883



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										7,275,180

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		546,524,659		(194,428,690)		(6,076,689)				346,019,280



		COAL		346,782,148		(2,243,791)		(3,855,798)				340,682,559



		DIESEL		196,193								196,193



		TOTAL KWH GENERATED										686,898,032

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,591





		TOTAL FUEL COST		15,667,921.09		=		$   2.154		PSO current rate/mmbtu

		TOTAL MMBTU		7,275,180







		CURRENT MONTH $/MMBTU		$   2.154

		PRIOR MONTH $/MMBTU		$   2.163



		% CHANGE		(0.00416)



		EXPLANATION OF INCREASE:		Market price of gas INcreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,488,515,875

		TOTAL GENERATED		686,898,032

		TOTAL PURCHASED		548,647,461



		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.204744



				Feb-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		580,201.53				76,584.66

		TONS OF COAL PURCHASED		165,889.46				13,573.09

		TONS OF COAL CONSUMED IN GENERATION		189,199.20				24,802.13

		INVENTORY ON HAND AT END OF MONTH - TONS		556,891.79				65,355.62



		AVERAGE COST OF MONTH-END INVENTORY		$   12,484,416.30				$   2,069,276.89
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Cover



		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD MARCH 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.003419)		(0.003464)		(0.001316)		0.001888







		Billed Service Level Factor		(0.003419)		(0.003464)		(0.001316)		0.001888





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2011

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		17,088,965.63		91,890,294.52		64,787,569.16		409,317,117.52



		S =		568,894,701		3,053,624,236		2,050,121,855		12,053,111,117



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		0.000542		0.000444		0.001082		0.001929







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								Mar-12		Mar-12						Source		Updated



		SYS$		Generation Expense								14,603,038.19		14,603,038.19		- 0

		PP$		Allowable Purchase Power Expense								10,723,882.16		10,723,882.16		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								206,990.09		206,990.09		- 0

				     Stand-By Margin @ 75%								- 0		- 0		- 0

				     RTP Margin @ 50%								41,738.61		41,738.61		- 0

				Total OSEC$								248,728.70		248,728.70		- 0

				Allowable Fuel Expense 								25,078,191.65		25,078,191.65		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.018923		$0.018923		$0.000000				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.036328		0.036300		0.000028		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.201005		0.201011		(0.000006)				Calculation		Monthly

				Service Level 3								0.129932		0.129936		(0.000004)				Calculation		Monthly

				Service Level 4, 5 & 6								0.632320		0.632338		(0.000018)				Calculation		Monthly

				Total  								0.999585		0.999585		- 0				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				911,040.55		910,338.36		702.19

				Service Level 2								5,040,841.91		5,040,992.38		(150.47)

				Service Level 3								3,258,459.60		3,258,559.91		(100.31)

				Service Level 4, 5 & 6								15,857,442.14		15,857,893.55		(451.41)

				Total  								25,067,784.20		25,067,784.20		- 0



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										5,003,820.28		5,003,820.28		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								86,075.72		86,075.72		- 0

				Service Level 2								434,371.63		434,371.63		- 0

				Service Level 3								438,534.81		438,534.81		- 0

				Service Level 4, 5 & 6								4,042,716.51		4,042,716.51		- 0

				TOTAL								5,001,698.66		5,001,698.66		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				957,891.67		957,098.79		792.88

				Total GTD$								957,891.67		957,098.79		792.88



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				16,477.65		16,464.01		13.64

				Service Level 2								83,152.66		83,083.83		68.83

				Service Level 3								83,949.63		83,880.14		69.49

				Service Level 4, 5 & 6								773,905.59		773,265.00		640.59

		GTD$ * SLPDA		TOTAL								957,485.53		956,692.98		792.55



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,013,593.92		1,012,878.09		715.83

				Service Level 2				GTD$ Allocated Expense				5,558,366.20		5,558,447.84		(81.64)

				Service Level 3								3,780,944.04		3,780,974.86		(30.82)

				Service Level 4, 5 & 6								20,674,064.24		20,673,875.06		189.18

				TOTAL ALLOCATED FUEL EXPENSE								31,026,968.40		31,026,175.85		792.55

		Part C - Retail Fuel Cost Billed										Mar-12		Mar-12

				Service Level 1		Allocated Expense Rate   plus						1,439,874.92		1,438,732.66		1,142.26		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						7,904,595.50		7,904,595.50		- 0

				Service Level 3		*  Adjusted Retail KWH						5,370,992.41		5,370,992.41		- 0

				Service Level 4, 5 & 6								28,045,748.68		28,045,748.68		- 0



				Total  								42,761,211.51		42,760,069.25		1,142.26

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						1,439,874.92		1,438,732.66		1,142.26

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						7,904,595.50		7,904,595.50		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						5,370,992.41		5,370,992.41		- 0

				Total Service Level 4, 5 & 6 Revenue								28,045,748.68		28,045,748.68		- 0



				Total  Revenue								42,761,211.51		42,760,069.25		1,142.26



		Part D - (Over)/Under Recovery								REVISED		Actual		ORIGINAL		REVISION		EXPLANATION

										2/29/12		Mar-12		Mar-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(1,605,002.88)		(2,031,283.88)		(2,029,489.45)		(1,794.43)

				Service Level 2						(8,893,338.26)		(11,239,567.56)		(11,239,090.21)		(477.35)

				Service Level 3						(5,012,143.29)		(6,602,191.66)		(6,601,906.71)		(284.95)

				Service Level 4, 5 & 6 						(28,275,968.16)		(35,647,652.60)		(35,646,229.89)		(1,422.71)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(43,786,452.59)		(55,520,695.70)		(55,516,716.26)		(3,979.44)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				(426,281.00)		(425,854.57)		(426.43)

				Service Level 2								(2,346,229.30)		(2,346,147.66)		(81.64)

				Service Level 3								(1,590,048.37)		(1,590,017.55)		(30.82)

				Service Level 4, 5 & 6 								(7,371,684.44)		(7,371,873.62)		189.18

				Total								(11,734,243.11)		(11,733,893.40)		(349.71)



				Interest Calculation

				Service Level 1 				0.37%				(532.82)		(532.40)		(0.42)

				Service Level 2				Yearly Interest				(2,915.20)		(2,915.07)		(0.13)

				Service Level 3				0.0307812%				(1,609.43)		(1,609.35)		(0.08)

				Service Level 4, 5 & 6 				monthly				(9,103.07)		(9,102.57)		(0.50)

				Total								(14,160.52)		(14,159.39)		(1.13)



				Service Level 1 						(125,977.88)		(126,510.70)		(126,509.95)		(0.75)

				Service Level 2						(577,365.58)		(580,280.78)		(580,280.55)		(0.23)

				Service Level 3						(216,459.46)		(218,068.89)		(218,068.75)		(0.14)

				Service Level 4, 5 & 6 						(1,297,493.27)		(1,306,596.34)		(1,306,595.44)		(0.90)

				Cumulative Interest						(2,217,296.19)		(2,231,456.71)		(2,231,454.69)		(2.02)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(1,730,980.76)		(2,157,794.58)		(2,155,999.40)		(1,795.18)

				Service Level 2						(9,470,703.84)		(11,819,848.34)		(11,819,370.76)		(477.58)

				Service Level 3						(5,228,602.75)		(6,820,260.55)		(6,819,975.46)		(285.09)

				Service Level 4, 5 & 6 						(29,573,461.43)		(36,954,248.94)		(36,952,825.33)		(1,423.61)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(46,003,748.78)		(57,752,152.41)		(57,748,170.95)		(3,981.46)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										(426,281.00)		(425,854.57)		(426.43)

		Service Level 2										(2,346,229.30)		(2,346,147.66)		(81.64)

		Service Level 3										(1,590,048.37)		(1,590,017.55)		(30.82)

		Service Level 4, 5 & 6 										(7,371,684.44)		(7,371,873.62)		189.18

												(11,734,243.11)		(11,733,893.40)		(349.71)



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(1,605,002.88)		(2,031,283.88)		(2,029,489.45)		(1,794.43)

		Service Level 2								(8,893,338.26)		(11,239,567.56)		(11,239,090.21)		(477.35)

		Service Level 3								(5,012,143.29)		(6,602,191.66)		(6,601,906.71)		(284.95)

		Service Level 4, 5 & 6 								(28,275,968.16)		(35,647,652.60)		(35,646,229.89)		(1,422.71)

		Total								(43,786,452.59)		(55,520,695.70)		(55,516,716.26)		(3,979.44)



				PUBLIC SERVICE COMPANY OF OKLAHOMA								Actual		ORIGINAL		REVISION		EXPLANATION

				Retail Sales								Mar-12		Mar-12

				Service Level 1								47,235,630		47,198,278		37,352		RTP Customers Added and formula not updated

				Service Level 2								264,075,676		264,075,676		- 0

				Service Level 3								168,481,676		168,481,676		- 0

				Service Level 4								11,903,946		11,903,946		- 0

				Service Level 5								382,999,848		382,999,848		- 0

				Service Level 6								387,156,294		387,156,294		- 0

				Total Retail				Elec Rev & AR report				1,261,853,070		1,261,815,718		37,352



				Total System Sales

				Service Level 1								227,082,193		227,044,841		37,352

				Service Level 2								264,075,676		264,075,676		0

				Service Level 3								168,481,676		168,481,676		0

				Service Level 4								11,903,946		11,903,946		0

				Service Level 5								382,999,848		382,999,848		0

				Service Level 6								387,156,294		387,156,294		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								534,800		534,800		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				1,442,234,433		1,442,197,081		37,352



				Sales Adjustments

				Service Level 1 Off-system								179,846,563		179,846,563		- 0

				Service Level 1 RTP, STOU & Special Contract								151,659		151,659		- 0

				Service Level 2 RTP, STOU & Special Contract								5,214,152		5,214,152		- 0

				Service Level 3 RTP, STOU & Special Contract								4,150,737		4,150,737		- 0

				Service Level 4 RTP, STOU & Special Contract								- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract								243,587		243,587		- 0

				Service Level 6 RTP, STOU & Special Contract								336,656		336,656		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				189,943,354		189,943,354		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								47,083,971		47,046,619		37,352

				Service Level 2								258,861,524		258,861,524		- 0

				Service Level 3								164,330,939		164,330,939		- 0

				Service Level 4								11,903,946		11,903,946		- 0

				Service Level 5								382,756,261		382,756,261		- 0

				Service Level 6								386,819,638		386,819,638		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,251,756,279		1,251,718,927		37,352



				Adjusted Total System KWH Sales

				Service Level 1								47,083,971		47,046,619		37,352

				Service Level 2								258,861,524		258,861,524		0

				Service Level 3								164,330,939		164,330,939		0

				Service Level 4								11,903,946		11,903,946		0

				Service Level 5								382,756,261		382,756,261		0

				Service Level 6								386,819,638		386,819,638		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								534,800		534,800		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,252,291,079		1,252,253,727		37,352



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								48,145,244		48,107,050		38,194

				Service Level 2								266,944,757		266,944,757		0

				Service Level 3								172,200,748		172,200,748		0

				Service Level 4								12,765,196		12,765,196		0

				Service Level 5								410,448,676		410,448,676		0

				Service Level 6								414,806,039		414,806,039		0

		U		Total 				Total Adj Sales * Expansion Factors				1,325,310,660		1,325,272,466		38,194



				Retail Sales Adjusted for Losses

				Service Level 1								48,145,244		48,107,050		38,194

				Service Level 2								266,394,394		266,394,394		0

				Service Level 3								172,200,748		172,200,748		0

				Service Level 4								12,765,196		12,765,196		0

				Service Level 5								410,448,676		410,448,676		0

				Service Level 6								414,806,039		414,806,039		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,324,760,297		1,324,722,103		38,194



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		ORIGINAL		REVISION		EXPLANATION

												Mar-12		Mar-12

				Allowable Fuel Expense Rate								$   0.018923		$   0.018923						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.030039		0.030039						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Allocated Expense Rate Service Level 2								0.030092		0.030092						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.031602		0.031602						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.033959		0.033959						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								0.000542		0.000542						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								0.000444		0.000444						Fuel Factor Filing

				Service Level 3 Factor								0.001082		0.001082						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001929		0.001929						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.030581		0.030581						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor                           								0.030536		0.030536						Fuel Factor Filing

				Service Level 3 Factor                           								0.032684		0.032684						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.035888		0.035888						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.003419)		(0.003419)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								(0.003464)		(0.003464)						Fuel Factor Filing

				Service Level 3 Factor								(0.001316)		(0.001316)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001888		0.001888						Fuel Factor Filing













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Page &P of &N


&D  &T
&F
&A




S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		March 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		5,145,105.04								5,145,105.04

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		3,765,834.00				(3,765,834.00)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		161,974.28		(161,974.28)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		445,099.51		(445,099.51)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		285,522.54		(285,522.54)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		4,382,026.63								4,382,026.63

		5010.037    TRANSPORTATION GAS - CC		61,974.51		(61,974.51)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		39,154.81								39,154.81

		5470.003    GAS TRANSPORTATION FEES - CT		2,527.95		(2,527.95)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		973.28						(973.28)		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		792.88		(792.88)						0.00

		          TOTAL NATURAL GAS EXPENSES		14,290,985.43		(957,891.67)		(3,765,834.00)		(973.28)		9,566,286.48		588,046		24.30		5,854,397		2.44		5,736,607		2.49



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		5,356,483.16								5,356,483.16

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		66,186.99				(66,186.99)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(1,315.57)								(1,315.57)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		34,585.62						(34,585.62)		0.00

		5010.003    COAL HANDLING EXPENSE		249,434.53						(249,434.53)		0.00

		5010.012     FLY ASH SALES REVENUE		(29,638.24)						29,638.24		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		5,675,736.49		0.00		(66,186.99)		(254,381.91)		5,355,167.59		370,156		15.33		3,905,348		1.45		231,878				24.48



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		(70,622.08)								(70,622.08)

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		1,174.38								1,174.38

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		(69,447.70)		0.00		0.00		0.00		(69,447.70)		93		(744.74)		(14,889)		4.66		(109,617)				0.63		0.634



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		60,774.63						(60,774.63)		0.00

		5010 027 Fuel - Misc  CSWS		277.77						(277.77)		0.00

		            TOTAL OTHER EXPENSES		61,052.40		0.00		0.00		(61,052.40)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		19,958,326.62		(957,891.67)		(3,832,020.99)		(316,407.59)		14,852,006.37		958,295		20.76



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(248,968.18)								(248,968.18)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				19,709,358.44		(957,891.67)		(3,832,020.99)		(316,407.59)		14,603,038.19		958,295		20.50



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		March 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				830,065.58		37,619,334		0.02206

		5550.002    AEP - ENERGY/FUEL				0.34		(1,000)		-0.00034

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				3,378,683.74		193,400,170		0.01747

		5550.023    NON-AFFIL - DEMAND/CAPACITY				96,052.29

		5550 024    NON-AFFIL - ERCOT				4,499.45

		5550 026    NON-AFFIL - ERCOT				1,828,702.32		51,361,967		0.03560

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,860,152.56		145,715,000		0.02649

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				5,003,820.28		107,272,801		0.04665

		5550 047    Minco GREEN ENERGY				14,318.22		364,199		0.03931

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				30.03

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				169.54

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				5,689.86

		5550 066     SPP ISO Revenue Neutrality - Dedicated				78,539.11

		5550 067     SPP ISO Resource Imbalance - Dedicated				172,417.31		8,534,930		0.02020

		5550 068     SPP ISO Load Imbalance - Dedicated				564,962.35		31,538,795		0.01791

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(63,364.54)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				15,774,738.44		575,806,196		0.02740



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				96,052.29

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				5,003,820.28		107,272,801

		5550 047    Minco GREEN ENERGY				14,318.22		364,199

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				30.03

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(63,364.54)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				5,050,856.28

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				10,723,882.16		468,169,196		0.02291				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				5,003,820.28								Label Updated 09/19/2011

		ENERGY COST OF PURCHASED POWER				10,723,882.16

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				15,727,702.44								Label Updated 09/19/2011



		TOTAL RETAIL KWH SALES				1,261,815,718

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(9,757,165)

		          PLUS ADJ. FOR GREEN ENERGY				(364,199)

		          PLUS ADJ. FOR STOU				0

						1,251,694,354
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Mar-12

		Affiliated Off-System Sales Base		4470 001		9,904.54

		Non-Affiliated Off-System Sales Base		4470 002		278,006.80

		Affiliated Off-System Sales Fuel		4470 035		137,321.28

		Non-Affiliated Off-System Sales Fuel		4470 028		1,508,873.31

		SPP ISO Load Imbalance - Dedicated		4470 135		314,853.94

		SPP ISO Revenue Neutrality - Dedicated		4470 136		136,640.01

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		697,209.53

		Affiliated Off-System Sales Fuel		4470 036		1,037,122.92

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		659.22

		Sales for Resale Bookout Purchase		4470 131		(524.28)

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		- 0

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		- 0

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081		(1,194.56)

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		(10,717.00)

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						4,108,155.71

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		30.03

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				30.03

		Fuel Cost for Off-System Electric Sales From Gas				3,765,834.00

		Fuel Cost for Off-System Electric Sales From Coal				66,186.99

		Total Off-System Sales - Cost 				3,832,020.99

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,251,718,927

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,252,253,727

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999573

		Total Revenue				4,108,155.71

		Total Cost				3,832,051.02

		Total Margin				276,104.69

		% Retail				0.999573

		Margin from Retail				275,986.79

		25% to AEP				68,996.70

		75% to Customers				206,990.09



		STAND-BY REVENUE CALCULATION   				Actual

						Mar-12

		STAND-BY KWH  (Weyerhauser)		Input		- 0

		FACTOR				0.039701

		Current Revenue				- 0

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		- 0

		Stand-by Revenue				$   - 0



		Stand-by Fuel Revenue				$   - 0



		STAND-BY KWH  (Weyerhauser)				- 0

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				- 0

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   - 0



		Stand-by Margin				$   - 0

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999573

		OCC JURISDICTIONAL MARGIN				$   - 0

		75% OF OCC JURISDICTIONAL MARGIN				$   - 0



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Mar-12

		kwh above CBL		Input		12,228,843

		kwh below CBL		Input		(2,471,678)

		Net RTP kWhs				9,757,165

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   14,635.75



		Risk Adder Revenue Above CBL		Input		$   120,807.95

		Risk Adder Revenue Below CBL		Input		$   (22,694.98)

		RTP Net Margin				$   98,112.97



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   83,477.22

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   41,738.61



				-0.011655
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Mar-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		5,854,397		(1,463,156)		(60,950)				4,330,291



		MMBTU'S OF COAL USED		3,905,348		(66,711)		(40,660)				3,797,977



		MMBTU'S OF DIESEL USED		(14,889)								(14,889)



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										8,113,379

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		588,046,199		(176,944,759)		(6,122,327)				404,979,113



		COAL		370,155,550		(6,955,545)		(3,853,800)				359,346,205



		DIESEL		93,250								93,250



		TOTAL KWH GENERATED										764,418,569

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,614





		TOTAL FUEL COST		15,560,929.87		=		$   1.918		PSO current rate/mmbtu

		TOTAL MMBTU		8,113,379







		CURRENT MONTH $/MMBTU		$   1.918

		PRIOR MONTH $/MMBTU		$   2.153



		% CHANGE		(0.10915)



		EXPLANATION OF INCREASE:		Market price of gas decreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,442,197,081

		TOTAL GENERATED		764,418,569

		TOTAL PURCHASED		468,169,196



		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.170056



				Mar-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		556,891.79				65,355.62

		TONS OF COAL PURCHASED		197,318.04				29,540.48

		TONS OF COAL CONSUMED IN GENERATION		198,170.93				33,707.17

		INVENTORY ON HAND AT END OF MONTH - TONS		556,038.90				61,188.93



		AVERAGE COST OF MONTH-END INVENTORY		$   12,329,356.97				$   1,929,823.35
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD APRIL 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.003419)		(0.003464)		(0.001316)		0.001888







		Billed Service Level Factor		(0.003419)		(0.003464)		(0.001316)		0.001888





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2011

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		17,088,965.63		91,890,294.52		64,787,569.16		409,317,117.52



		S =		568,894,701		3,053,624,236		2,050,121,855		12,053,111,117



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		0.000542		0.000444		0.001082		0.001929







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								Apr-12



		SYS$		Generation Expense								15,328,827.93		15,328,827.93		- 0

		PP$		Allowable Purchase Power Expense								8,284,200.13		8,284,200.13		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								329,968.34		329,968.34		- 0

				     Stand-By Margin @ 75%								1,095.42		1,095.42		- 0

				     RTP Margin @ 50%								62,274.19		62,274.19		- 0

				Total OSEC$								393,337.95		393,337.95		- 0

				Allowable Fuel Expense 								23,219,690.11		23,219,690.11		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.017393		$0.017394		($0.000001)				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.039264		0.039237		0.000027		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.205940		0.205946		(0.000006)				Calculation		Monthly

				Service Level 3								0.132071		0.132075		(0.000004)				Calculation		Monthly

				Service Level 4, 5 & 6								0.622353		0.622370		(0.000017)				Calculation		Monthly

				Total  								0.999628		0.999628		- 0				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				911,697.91		911,070.98		626.93

				Service Level 2								4,781,862.98		4,782,002.30		(139.32)

				Service Level 3								3,066,647.69		3,066,740.57		(92.88)

				Service Level 4, 5 & 6								14,450,843.80		14,451,238.53		(394.73)

				Total  								23,211,052.38		23,211,052.38		- 0



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										4,179,539.61		4,179,539.61		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								71,896.44		71,896.44		- 0

				Service Level 2								362,817.47		362,817.47		- 0

				Service Level 3								366,294.85		366,294.85		- 0

				Service Level 4, 5 & 6								3,376,758.72		3,376,758.72		- 0

				TOTAL								4,177,767.48		4,177,767.48		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				1,097,206.59		1,091,820.19		5,386.40		formula change to include acct 5470.005

				Total GTD$								1,097,206.59		1,091,820.19		5,386.40



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				18,874.15		18,781.49		92.66

				Service Level 2								95,246.31		94,778.73		467.58

				Service Level 3								96,159.19		95,687.12		472.07

				Service Level 4, 5 & 6								886,461.73		882,109.92		4,351.81

		GTD$ * SLPDA		TOTAL								1,096,741.38		1,091,357.26		5,384.12



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,002,468.50		1,001,748.91		719.59

				Service Level 2				GTD$ Allocated Expense				5,239,926.76		5,239,598.50		328.26

				Service Level 3								3,529,101.73		3,528,722.54		379.19

				Service Level 4, 5 & 6								18,714,064.25		18,710,107.17		3,957.08

				TOTAL ALLOCATED FUEL EXPENSE								28,485,561.24		28,480,177.12		5,384.12

		Part C - Retail Fuel Cost Billed										Apr-12		Apr-12

				Service Level 1		Allocated Expense Rate   plus						1,567,620.29		1,566,519.10		1,101.19		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						8,157,828.65		8,157,828.65		- 0

				Service Level 3		*  Adjusted Retail KWH						5,499,306.40		5,499,306.40		- 0

				Service Level 4, 5 & 6								27,805,379.43		27,805,379.43		- 0



				Total  								43,030,134.77		43,029,033.58		1,101.19

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						1,567,620.29		1,566,519.10		1,101.19

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						8,157,828.65		8,157,828.65		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						5,499,306.40		5,499,306.40		- 0

				Total Service Level 4, 5 & 6 Revenue								27,805,379.43		27,805,379.43		- 0



				Total  Revenue								43,030,134.77		43,029,033.58		1,101.19



		Part D - (Over)/Under Recovery								REVISED		Actual		ORIGINAL		REVISION		EXPLANATION

										3/31/2012		Apr-12		Apr-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(2,031,297.52)		(2,596,449.31)		(2,594,259.64)		(2,189.67)

				Service Level 2						(11,239,636.39)		(14,157,538.28)		(14,157,320.37)		(217.91)

				Service Level 3						(6,602,261.15)		(8,572,465.82)		(8,572,490.57)		24.75

				Service Level 4, 5 & 6 						(35,648,293.19)		(44,739,608.37)		(44,741,502.17)		1,893.80

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(55,521,488.25)		(70,066,061.78)		(70,065,572.75)		(489.03)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				(565,151.79)		(564,770.19)		(381.60)

				Service Level 2								(2,917,901.89)		(2,918,230.15)		328.26

				Service Level 3								(1,970,204.67)		(1,970,583.86)		379.19

				Service Level 4, 5 & 6 								(9,091,315.18)		(9,095,272.26)		3,957.08

				Total								(14,544,573.53)		(14,548,856.46)		4,282.93



				Interest Calculation

				Service Level 1 				0.37%				(664.20)		(663.64)		(0.56)

				Service Level 2				Yearly Interest				(3,638.31)		(3,638.14)		(0.17)

				Service Level 3				0.0307812%				(2,099.38)		(2,099.27)		(0.11)

				Service Level 4, 5 & 6 				monthly				(11,375.16)		(11,374.52)		(0.64)

				Total								(17,777.05)		(17,775.57)		(1.48)



				Service Level 1 						(126,510.70)		(127,174.90)		(127,173.59)		(1.31)

				Service Level 2						(580,280.78)		(583,919.09)		(583,918.69)		(0.40)

				Service Level 3						(218,068.89)		(220,168.27)		(220,168.02)		(0.25)

				Service Level 4, 5 & 6 						(1,306,596.34)		(1,317,971.50)		(1,317,969.96)		(1.54)

				Cumulative Interest						(2,231,456.71)		(2,249,233.76)		(2,249,230.26)		(3.50)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(2,157,808.22)		(2,723,624.21)		(2,721,433.23)		(2,190.98)

				Service Level 2						(11,819,917.17)		(14,741,457.37)		(14,741,239.06)		(218.31)

				Service Level 3						(6,820,330.04)		(8,792,634.09)		(8,792,658.59)		24.50

				Service Level 4, 5 & 6 						(36,954,889.53)		(46,057,579.87)		(46,059,472.13)		1,892.26

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(57,752,944.96)		(72,315,295.54)		(72,314,803.01)		(492.53)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										(565,151.79)		(564,770.19)		(381.60)

		Service Level 2										(2,917,901.89)		(2,918,230.15)		328.26

		Service Level 3										(1,970,204.67)		(1,970,583.86)		379.19

		Service Level 4, 5 & 6 										(9,091,315.18)		(9,095,272.26)		3,957.08

												(14,544,573.53)		(14,548,856.46)		4,282.93



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(2,031,297.52)		(2,596,449.31)		(2,594,259.64)		(2,189.67)

		Service Level 2								(11,239,636.39)		(14,157,538.28)		(14,157,320.37)		(217.91)

		Service Level 3								(6,602,261.15)		(8,572,465.82)		(8,572,490.57)		24.75

		Service Level 4, 5 & 6 								(35,648,293.19)		(44,739,608.37)		(44,741,502.17)		1,893.80

		Total								(55,521,488.25)		(70,066,061.78)		(70,065,572.75)		(489.03)



				PUBLIC SERVICE COMPANY OF OKLAHOMA								Actual		ORIGINAL		REVISION		EXPLANATION

				Retail Sales								Apr-12		Apr-12

				Service Level 1								51,674,895		51,638,886		36,009		RTP Customers Added and formula not updated

				Service Level 2								276,218,272		276,218,272		- 0

				Service Level 3								172,397,606		172,397,606		- 0

				Service Level 4								12,529,486		12,529,486		- 0

				Service Level 5								403,918,604		403,918,604		- 0

				Service Level 6								358,825,372		358,825,372		- 0

				Total Retail				Elec Rev & AR report				1,275,564,235		1,275,528,226		36,009



				Total System Sales

				Service Level 1								196,241,197		196,205,188		36,009

				Service Level 2								276,218,272		276,218,272		0

				Service Level 3								172,397,606		172,397,606		0

				Service Level 4								12,529,486		12,529,486		0

				Service Level 5								403,918,604		403,918,604		0

				Service Level 6								358,825,372		358,825,372		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								482,800		482,800		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				1,420,613,337		1,420,577,328		36,009



				Sales Adjustments

				Service Level 1 Off-system								144,566,302		144,566,302		- 0

				Service Level 1 RTP, STOU & Special Contract								413,645		413,645		- 0

				Service Level 2 RTP, STOU & Special Contract								9,063,810		9,063,810		- 0

				Service Level 3 RTP, STOU & Special Contract								4,140,771		4,140,771		- 0

				Service Level 4 RTP, STOU & Special Contract								- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract								160,708		160,708		- 0

				Service Level 6 RTP, STOU & Special Contract								330,670		330,670		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				158,675,906		158,675,906		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								51,261,250		51,225,241		36,009

				Service Level 2								267,154,462		267,154,462		- 0

				Service Level 3								168,256,835		168,256,835		- 0

				Service Level 4								12,529,486		12,529,486		- 0

				Service Level 5								403,757,896		403,757,896		- 0

				Service Level 6								358,494,702		358,494,702		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,261,454,631		1,261,418,622		36,009



				Adjusted Total System KWH Sales

				Service Level 1								51,261,250		51,225,241		36,009

				Service Level 2								267,154,462		267,154,462		0

				Service Level 3								168,256,835		168,256,835		0

				Service Level 4								12,529,486		12,529,486		0

				Service Level 5								403,757,896		403,757,896		0

				Service Level 6								358,494,702		358,494,702		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								482,800		482,800		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,261,937,431		1,261,901,422		36,009



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								52,416,679		52,379,858		36,821

				Service Level 2								275,425,506		275,425,506		0

				Service Level 3								176,314,655		176,314,655		0

				Service Level 4								13,435,994		13,435,994		0

				Service Level 5								432,969,780		432,969,780		0

				Service Level 6								384,431,794		384,431,794		0

		U		Total 				Total Adj Sales * Expansion Factors				1,334,994,408		1,334,957,587		36,821



				Retail Sales Adjusted for Losses

				Service Level 1								52,416,679		52,379,858		36,821

				Service Level 2								274,928,657		274,928,657		0

				Service Level 3								176,314,655		176,314,655		0

				Service Level 4								13,435,994		13,435,994		0

				Service Level 5								432,969,780		432,969,780		0

				Service Level 6								384,431,794		384,431,794		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,334,497,559		1,334,460,738		36,821



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		ORIGINAL		REVISION		EXPLANATION

												Apr-12		Apr-12

				Allowable Fuel Expense Rate								$   0.017393		$   0.017394						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.030039		0.030039						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Allocated Expense Rate Service Level 2								0.030092		0.030092						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.031602		0.031602						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.033959		0.033959						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								0.000542		0.000542						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								0.000444		0.000444						Fuel Factor Filing

				Service Level 3 Factor								0.001082		0.001082						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001929		0.001929						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.030581		0.030581						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor                           								0.030536		0.030536						Fuel Factor Filing

				Service Level 3 Factor                           								0.032684		0.032684						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.035888		0.035888						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.003419)		(0.003419)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								(0.003464)		(0.003464)						Fuel Factor Filing

				Service Level 3 Factor								(0.001316)		(0.001316)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001888		0.001888						Fuel Factor Filing













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Page &P of &N


&D  &T
&F
&A




S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		April 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		8,450,540.60								8,450,540.60

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		2,414,487.43				(2,414,487.43)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		240,394.14		(240,394.14)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		629,554.28		(629,554.28)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		152,201.05		(152,201.05)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		2,116,764.43								2,116,764.43

		5010.037    TRANSPORTATION GAS - CC		45,176.05		(45,176.05)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		335,408.75								335,408.75

		5470.003    GAS TRANSPORTATION FEES - CT		24,494.67		(24,494.67)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		(579.95)						579.95		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		5,386.40		(5,386.40)						0.00

		          TOTAL NATURAL GAS EXPENSES		14,413,827.84		(1,097,206.59)		(2,414,487.43)		579.95		10,902,713.77		625,979		23.03		6,731,862		2.14		6,592,674		2.19



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		4,712,320.39								4,712,320.39

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		48,681.80				(48,681.80)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(6,247.13)								(6,247.13)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		33,257.94						(33,257.94)		0.00

		5010.003    COAL HANDLING EXPENSE		222,780.67						(222,780.67)		0.00

		5010.012     FLY ASH SALES REVENUE		(103,748.52)						103,748.52		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		4,907,045.15		0.00		(48,681.80)		(152,290.09)		4,706,073.26		355,411		13.81		3,663,060		1.34		215,924				22.73



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		44,098.38								44,098.38

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		1,921.44								1,921.44

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		46,019.82		0.00		0.00		0.00		46,019.82		42		1,093.21		2,984		15.42		21,982				2.09		2.094



		SUMMARY OF OTHER EXPENSES:

				0.00

		5010 000 Fuel - Misc  CSWS		71,407.76						(71,407.76)		0.00

		5010 027 Fuel - Misc  CSWS		9.48						(9.48)		0.00

		            TOTAL OTHER EXPENSES		71,417.24		0.00		0.00		(71,417.24)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		19,438,310.05		(1,097,206.59)		(2,463,169.23)		(223,127.38)		15,654,806.85		981,433		19.73



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(325,978.92)								(325,978.92)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				19,112,331.13		(1,097,206.59)		(2,463,169.23)		(223,127.38)		15,328,827.93		981,433		19.40



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.



















Page &P of &N


&D  &T
&F
&A




PPcurmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		April 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				1,395,067.96		71,213,458		0.01959

		5550.002    AEP - ENERGY/FUEL				51,943.43		2,584,320		0.02010

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				2,749,987.30		164,106,858		0.01676

		5550.023    NON-AFFIL - DEMAND/CAPACITY				101,946.44

		5550 024    NON-AFFIL - ERCOT				914.95

		5550 026    NON-AFFIL - ERCOT				(15,170.91)		8,974,767		-0.00169

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,058,059.00		120,482,000		0.02538

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,179,539.61		91,473,324		0.04569

		5550 047    Minco GREEN ENERGY				13,968.07		362,676		0.03851

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				13,791.03

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				6,317.24

		5550 066     SPP ISO Revenue Neutrality - Dedicated				55,741.52

		5550 067     SPP ISO Resource Imbalance - Dedicated				344,679.37		17,348,846		0.01987

		5550 068     SPP ISO Load Imbalance - Dedicated				622,869.24		28,979,236		0.02149

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(67,180.16)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				12,512,474.09		505,525,485		0.02475



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				101,946.44

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,179,539.61		91,473,324

		5550 047    Minco GREEN ENERGY				13,968.07		362,676

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(67,180.16)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				4,228,273.96

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				8,284,200.13		413,689,485		0.02003				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				4,179,539.61								Label Updated 09/19/2011

		ENERGY COST OF PURCHASED POWER				8,284,200.13

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				12,463,739.74								Label Updated 09/19/2011



		TOTAL RETAIL KWH SALES				1,275,528,226

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(13,771,397)

		          PLUS ADJ. FOR GREEN ENERGY				(362,676)

		          PLUS ADJ. FOR STOU				0

						1,261,394,153
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Apr-12

		Affiliated Off-System Sales Base		4470 001		16,190.11

		Non-Affiliated Off-System Sales Base		4470 002		429,380.56

		Affiliated Off-System Sales Fuel		4470 035		249,705.51

		Non-Affiliated Off-System Sales Fuel		4470 028		1,033,728.30

		SPP ISO Load Imbalance - Dedicated		4470 135		642,564.48

		SPP ISO Revenue Neutrality - Dedicated		4470 136		184,484.31

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		354,059.02

		Affiliated Off-System Sales Fuel		4470 036		(1,372.39)

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		(22.12)

		Sales for Resale Bookout Purchase		4470 131		2.10

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		1,720.17

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		- 0

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081		(265.46)

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		(6,879.00)

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						2,903,295.59

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				- 0

		Fuel Cost for Off-System Electric Sales From Gas				2,414,487.43

		Fuel Cost for Off-System Electric Sales From Coal				48,681.80

		Total Off-System Sales - Cost 				2,463,169.23

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,261,418,622

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,261,901,422

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999617

		Total Revenue				2,903,295.59

		Total Cost				2,463,169.23

		Total Margin				440,126.36

		% Retail				0.999617

		Margin from Retail				439,957.79

		25% to AEP				109,989.45

		75% to Customers				329,968.34



		STAND-BY REVENUE CALCULATION   				Actual

						Apr-12

		STAND-BY KWH  (Weyerhauser)		Input		295,189

		FACTOR				0.039701

		Current Revenue				11,719.30

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		11,821.14

		Stand-by Revenue				$   23,540.44



		Stand-by Fuel Revenue				$   21,857.56



		STAND-BY KWH  (Weyerhauser)				295,189

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				303,779

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   221.76



		Stand-by Margin				$   1,461.12

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999617

		OCC JURISDICTIONAL MARGIN				$   1,460.56

		75% OF OCC JURISDICTIONAL MARGIN				$   1,095.42



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Apr-12

		kwh above CBL		Input		15,173,284

		kwh below CBL		Input		(1,401,887)

		Net RTP kWhs				13,771,397

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   20,657.10



		Risk Adder Revenue Above CBL		Input		$   159,873.52

		Risk Adder Revenue Below CBL		Input		$   (14,668.05)

		RTP Net Margin				$   145,205.47



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   124,548.37

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   62,274.19



				-0.011655
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Apr-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		6,731,862		(1,270,493)		(96,593)				5,364,776



		MMBTU'S OF COAL USED		3,663,060		(49,069)		(52,555)				3,561,436



		MMBTU'S OF DIESEL USED		2,984								2,984



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										8,929,196

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		625,979,409		(142,752,054)		(8,981,683)				474,245,672



		COAL		355,411,495		(5,072,773)		(5,099,518)				345,239,204



		DIESEL		42,096								42,096



		TOTAL KWH GENERATED										819,526,972

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,896





		TOTAL FUEL COST		16,426,034.53		=		$   1.840		PSO current rate/mmbtu

		TOTAL MMBTU		8,929,196







		CURRENT MONTH $/MMBTU		$   1.840

		PRIOR MONTH $/MMBTU		$   1.918



		% CHANGE		(0.04067)



		EXPLANATION OF INCREASE:		Market price of gas decreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,420,577,328

		TOTAL GENERATED		819,526,972

		TOTAL PURCHASED		413,689,485



		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.151929



				Apr-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		556,038.90				61,188.93

		TONS OF COAL PURCHASED		229,422.72

		TONS OF COAL CONSUMED IN GENERATION		208,088.48				7,835.47

		INVENTORY ON HAND AT END OF MONTH - TONS		577,373.14				53,353.46



		AVERAGE COST OF MONTH-END INVENTORY		$   12,617,093.14				$   1,681,172.25
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD MAY 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.003419)		(0.003464)		(0.001316)		0.001888







		Billed Service Level Factor		(0.003419)		(0.003464)		(0.001316)		0.001888





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2011

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		17,088,965.63		91,890,294.52		64,787,569.16		409,317,117.52



		S =		568,894,701		3,053,624,236		2,050,121,855		12,053,111,117



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		0.000542		0.000444		0.001082		0.001929







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								May-12		May-12



		SYS$		Generation Expense								21,413,773.38		21,413,773.38		- 0

		PP$		Allowable Purchase Power Expense								8,997,373.36		8,997,373.36		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								470,882.09		470,882.09		- 0

				     Stand-By Margin @ 75%								630.28		630.28		- 0

				     RTP Margin @ 50%								37,309.55		37,309.55		- 0

				Total OSEC$								508,821.92		508,821.92		- 0

				Allowable Fuel Expense 								29,902,324.82		29,902,324.82		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.020848		$0.020850		($0.000002)				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.034101		0.034042		0.000059		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.186232		0.186243		(0.000011)				Calculation		Monthly

				Service Level 3								0.136391		0.136400		(0.000009)				Calculation		Monthly

				Service Level 4, 5 & 6								0.642836		0.642876		(0.000040)				Calculation		Monthly

				Total  								0.999560		0.999561		(0.000001)				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				1,019,699.18		1,017,934.94		1,764.24

				Service Level 2								5,568,769.76		5,569,098.68		(328.92)

				Service Level 3								4,078,407.98		4,078,677.11		(269.13)

				Service Level 4, 5 & 6								19,222,290.88		19,223,486.97		(1,196.09)

				Total  								29,889,167.80		29,889,197.70		(29.90)



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										4,813,151.68		4,813,151.68		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								82,795.84		82,795.84		- 0

				Service Level 2								417,820.07		417,820.07		- 0

				Service Level 3								421,824.61		421,824.61		- 0

				Service Level 4, 5 & 6								3,888,670.38		3,888,670.38		- 0

				TOTAL								4,811,110.90		4,811,110.90		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				1,528,894.74		1,519,121.08		9,773.66		formula change to include acct 5470.005

				Total GTD$								1,528,894.74		1,519,121.08		9,773.66



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				26,300.05		26,131.92		168.13

				Service Level 2								132,720.29		131,871.86		848.43

				Service Level 3								133,992.34		133,135.77		856.57

				Service Level 4, 5 & 6								1,235,233.81		1,227,337.42		7,896.39

		GTD$ * SLPDA		TOTAL								1,528,246.49		1,518,476.97		9,769.52



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,128,795.07		1,126,862.70		1,932.37

				Service Level 2				GTD$ Allocated Expense				6,119,310.12		6,118,790.61		519.51

				Service Level 3								4,634,224.93		4,633,637.49		587.44

				Service Level 4, 5 & 6								24,346,195.07		24,339,494.77		6,700.30

				TOTAL ALLOCATED FUEL EXPENSE								36,228,525.19		36,218,785.57		9,739.62

		Part C - Retail Fuel Cost Billed										May-12		May-12

				Service Level 1		Allocated Expense Rate   plus						1,462,763.73		1,460,115.01		2,648.72		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						7,925,745.19		7,925,745.19		- 0

				Service Level 3		*  Adjusted Retail KWH						6,101,521.84		6,101,521.84		- 0

				Service Level 4, 5 & 6								30,856,390.00		30,856,390.00		- 0



				Total  								46,346,420.76		46,343,772.04		2,648.72

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						1,462,763.73		1,460,115.01		2,648.72

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						7,925,745.19		7,925,745.19		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						6,101,521.84		6,101,521.84		- 0

				Total Service Level 4, 5 & 6 Revenue								30,856,390.00		30,856,390.00		- 0



				Total  Revenue								46,346,420.76		46,343,772.04		2,648.72



		Part D - (Over)/Under Recovery								REVISED		Actual		ORIGINAL		REVISION		EXPLANATION

										04/30/2012		May-12		May-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(2,596,449.31)		(2,930,417.97)		(2,927,511.95)		(2,906.02)

				Service Level 2						(14,157,538.28)		(15,963,973.35)		(15,964,274.95)		301.60

				Service Level 3						(8,572,465.82)		(10,039,762.73)		(10,040,374.92)		612.19

				Service Level 4, 5 & 6 						(44,739,608.37)		(51,249,803.30)		(51,258,397.40)		8,594.10

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(70,066,061.78)		(80,183,957.35)		(80,190,559.22)		6,601.87



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				(333,968.66)		(333,252.31)		(716.35)

				Service Level 2								(1,806,435.07)		(1,806,954.58)		519.51

				Service Level 3								(1,467,296.91)		(1,467,884.35)		587.44

				Service Level 4, 5 & 6 								(6,510,194.93)		(6,516,895.23)		6,700.30

				Total								(10,117,895.57)		(10,124,986.47)		7,090.90



				Interest Calculation

				Service Level 1 				0.37%				(838.36)		(837.69)		(0.67)

				Service Level 2				Yearly Interest				(4,537.60)		(4,537.53)		(0.07)

				Service Level 3				0.0307812%				(2,706.48)		(2,706.49)		0.01

				Service Level 4, 5 & 6 				monthly				(14,177.08)		(14,177.66)		0.58

				Total								(22,259.52)		(22,259.37)		(0.15)



				Service Level 1 						(127,174.90)		(128,013.26)		(128,011.28)		(1.98)

				Service Level 2						(583,919.09)		(588,456.69)		(588,456.22)		(0.47)

				Service Level 3						(220,168.27)		(222,874.75)		(222,874.51)		(0.24)

				Service Level 4, 5 & 6 						(1,317,971.50)		(1,332,148.58)		(1,332,147.62)		(0.96)

				Cumulative Interest						(2,249,233.76)		(2,271,493.28)		(2,271,489.63)		(3.65)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(2,723,624.21)		(3,058,431.23)		(3,055,523.23)		(2,908.00)

				Service Level 2						(14,741,457.37)		(16,552,430.04)		(16,552,731.17)		301.13

				Service Level 3						(8,792,634.09)		(10,262,637.48)		(10,263,249.43)		611.95

				Service Level 4, 5 & 6 						(46,057,579.87)		(52,581,951.88)		(52,590,545.02)		8,593.14

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(72,315,295.54)		(82,455,450.63)		(82,462,048.85)		6,598.22



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										(333,968.66)		(333,252.31)		(716.35)

		Service Level 2										(1,806,435.07)		(1,806,954.58)		519.51

		Service Level 3										(1,467,296.91)		(1,467,884.35)		587.44

		Service Level 4, 5 & 6 										(6,510,194.93)		(6,516,895.23)		6,700.30

												(10,117,895.57)		(10,124,986.47)		7,090.90



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(2,596,449.31)		(2,930,417.97)		(2,927,511.95)		(2,906.02)

		Service Level 2								(14,157,538.28)		(15,963,973.35)		(15,964,274.95)		301.60

		Service Level 3								(8,572,465.82)		(10,039,762.73)		(10,040,374.92)		612.19

		Service Level 4, 5 & 6 								(44,739,608.37)		(51,249,803.30)		(51,258,397.40)		8,594.10

		Total								(70,066,061.78)		(80,183,957.35)		(80,190,559.22)		6,601.87



				PUBLIC SERVICE COMPANY OF OKLAHOMA								Actual		ORIGINAL		REVISION		EXPLANATION

				Retail Sales								May-12		May-12

				Service Level 1								48,190,225		48,103,612		86,613		RTP Customers Added and formula not updated

				Service Level 2								266,014,299		266,014,299		- 0

				Service Level 3								189,931,780		189,931,780		- 0

				Service Level 4								14,214,394		14,214,394		- 0

				Service Level 5								432,050,497		432,050,497		- 0

				Service Level 6								414,132,283		414,132,283		- 0

				Total Retail				Elec Rev & AR report				1,364,533,478		1,364,446,865		86,613



				Total System Sales

				Service Level 1								280,949,563		280,862,950		86,613

				Service Level 2								266,014,299		266,014,299		0

				Service Level 3								189,931,780		189,931,780		0

				Service Level 4								14,214,394		14,214,394		0

				Service Level 5								432,050,497		432,050,497		0

				Service Level 6								414,132,283		414,132,283		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								613,200		613,200		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				1,597,906,016		1,597,819,403		86,613



				Sales Adjustments

				Service Level 1 Off-system								232,759,338		232,759,338		- 0

				Service Level 1 RTP, STOU & Special Contract								357,789		357,789		- 0

				Service Level 2 RTP, STOU & Special Contract								6,460,160		6,460,160		- 0

				Service Level 3 RTP, STOU & Special Contract								3,249,555		3,249,555		- 0

				Service Level 4 RTP, STOU & Special Contract								- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract								226,977		226,977		- 0

				Service Level 6 RTP, STOU & Special Contract								373,329		373,329		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				243,427,148		243,427,148		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								47,832,436		47,745,823		86,613

				Service Level 2								259,554,139		259,554,139		- 0

				Service Level 3								186,682,225		186,682,225		- 0

				Service Level 4								14,214,394		14,214,394		- 0

				Service Level 5								431,823,520		431,823,520		- 0

				Service Level 6								413,758,954		413,758,954		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,353,865,668		1,353,779,055		86,613



				Adjusted Total System KWH Sales

				Service Level 1								47,832,436		47,745,823		86,613

				Service Level 2								259,554,139		259,554,139		0

				Service Level 3								186,682,225		186,682,225		0

				Service Level 4								14,214,394		14,214,394		0

				Service Level 5								431,823,520		431,823,520		0

				Service Level 6								413,758,954		413,758,954		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								613,200		613,200		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,354,478,868		1,354,392,255		86,613



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								48,910,579		48,822,014		88,565

				Service Level 2								267,738,209		267,738,209		0

				Service Level 3								195,622,437		195,622,437		0

				Service Level 4								15,242,805		15,242,805		0

				Service Level 5								463,065,952		463,065,952		0

				Service Level 6								443,694,414		443,694,414		0

		U		Total 				Total Adj Sales * Expansion Factors				1,434,274,396		1,434,185,831		88,565



				Retail Sales Adjusted for Losses

				Service Level 1								48,910,579		48,822,014		88,565

				Service Level 2								267,107,164		267,107,164		0

				Service Level 3								195,622,437		195,622,437		0

				Service Level 4								15,242,805		15,242,805		0

				Service Level 5								463,065,952		463,065,952		0

				Service Level 6								443,694,414		443,694,414		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,433,643,351		1,433,554,786		88,565



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		ORIGINAL		REVISION		EXPLANATION

												May-12		May-12

				Allowable Fuel Expense Rate								$   0.020848		$   0.020850						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.030039		0.030039						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Allocated Expense Rate Service Level 2								0.030092		0.030092						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.031602		0.031602						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.033959		0.033959						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								0.000542		0.000542						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								0.000444		0.000444						Fuel Factor Filing

				Service Level 3 Factor								0.001082		0.001082						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001929		0.001929						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.030581		0.030581						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor                           								0.030536		0.030536						Fuel Factor Filing

				Service Level 3 Factor                           								0.032684		0.032684						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.035888		0.035888						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.003419)		(0.003419)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011

				Service Level 2 Factor								(0.003464)		(0.003464)						Fuel Factor Filing

				Service Level 3 Factor								(0.001316)		(0.001316)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.001888		0.001888						Fuel Factor Filing
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S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		May 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		6,671,535.25								6,671,535.25

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		3,325,620.53				(3,325,620.53)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		216,605.31		(216,605.31)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		631,645.12		(631,645.12)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		530,870.85		(530,870.85)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		6,078,828.97								6,078,828.97

		5010.037    TRANSPORTATION GAS - CC		69,490.77		(69,490.77)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		818,956.12								818,956.12

		5470.003    GAS TRANSPORTATION FEES - CT		70,509.04		(70,509.04)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		1,655.72						(1,655.72)		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		9,773.66		(9,773.66)						0.00

		          TOTAL NATURAL GAS EXPENSES		18,425,491.33		(1,528,894.74)		(3,325,620.53)		(1,655.72)		13,569,320.34		770,681		23.91		7,699,686		2.39		7,541,724		2.44



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		8,007,451.35								8,007,451.35

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		423,381.29				(423,381.29)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(5,140.10)								(5,140.10)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		56,331.47						(56,331.47)		0.00

		5010.003    COAL HANDLING EXPENSE		407,095.13						(407,095.13)		0.00

		5010.012     FLY ASH SALES REVENUE		(29,985.89)						29,985.89		0.00

		5010013     FUEL SURVEY ACTIVITY		26,262.63								26,262.63

		            TOTAL COAL EXPENSES		8,885,395.88		0.00		(423,381.29)		(433,440.71)		8,028,573.88		616,931		14.40		6,343,004		1.40		378,303				23.49



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		90,915.80								90,915.80

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		3,307.84								3,307.84

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		94,223.64		0.00		0.00		0.00		94,223.64		248		379.34		3,774		24.97		27,346				3.45		3.446



		SUMMARY OF OTHER EXPENSES:

				0.00

		5010 000 Fuel - Misc  CSWS		123,122.12						(123,122.12)		0.00

		5010 027 Fuel - Misc  CSWS		300.91						(300.91)		0.00

		            TOTAL OTHER EXPENSES		123,423.03		0.00		0.00		(123,423.03)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		27,528,533.88		(1,528,894.74)		(3,749,001.82)		(558,519.46)		21,692,117.86		1,387,860		19.75



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(278,344.48)								(278,344.48)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				27,250,189.40		(1,528,894.74)		(3,749,001.82)		(558,519.46)		21,413,773.38		1,387,860		19.55



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.
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PPcurmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		May 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				3,204,063.73		139,705,965		0.02293

		5550.002    AEP - ENERGY/FUEL				26,414.77		1,436,500		0.01839

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				962,438.46		53,258,346		0.01807

		5550.023    NON-AFFIL - DEMAND/CAPACITY				108,103.34

		5550 024    NON-AFFIL - ERCOT				5,084.38

		5550 026    NON-AFFIL - ERCOT				208,486.82		27,064,184		0.00770

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,736,284.41		142,920,000		0.02614

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,813,151.68		106,504,557		0.04519

		5550 047    Minco GREEN ENERGY				14,745.30		409,443		0.03601

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				(32.95)

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				2,314.70

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				13,601.02

		5550 066     SPP ISO Revenue Neutrality - Dedicated				131,703.91

		5550 067     SPP ISO Resource Imbalance - Dedicated				296,981.38		13,816,005		0.02150

		5550 068     SPP ISO Load Imbalance - Dedicated				409,999.78		16,294,070		0.02516

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(71,715.01)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				13,861,625.72		501,409,070		0.02765



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				108,103.34

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,813,151.68		106,504,557

		5550 047    Minco GREEN ENERGY				14,745.30		409,443

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				(32.95)

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(71,715.01)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				4,864,252.36

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				8,997,373.36		394,495,070		0.02281				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				4,813,151.68								Label Updated 09/19/2011

		ENERGY COST OF PURCHASED POWER				8,997,373.36

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				13,810,525.04								Label Updated 09/19/2011



		TOTAL RETAIL KWH SALES				1,364,446,865

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(10,285,992)

		          PLUS ADJ. FOR GREEN ENERGY				(409,443)

		          PLUS ADJ. FOR STOU				0

						1,353,751,430
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				May-12

		Affiliated Off-System Sales Base		4470 001		144,975.17

		Non-Affiliated Off-System Sales Base		4470 002		492,426.99

		Affiliated Off-System Sales Fuel		4470 035		1,590,402.34

		Non-Affiliated Off-System Sales Fuel		4470 028		982,020.56

		SPP ISO Load Imbalance - Dedicated		4470 135		743,213.01

		SPP ISO Revenue Neutrality - Dedicated		4470 136		67,193.23

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		452,157.32

		Affiliated Off-System Sales Fuel		4470 036		(85,984.64)

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		15.70

		Sales for Resale Bookout Purchase		4470 131		(28.31)

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		(1,720.17)

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		- 0

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		(7,575.00)

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						4,377,096.20

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		(32.95)

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				(32.95)

		Fuel Cost for Off-System Electric Sales From Gas				3,325,620.53

		Fuel Cost for Off-System Electric Sales From Coal				423,381.29

		Total Off-System Sales - Cost 				3,749,001.82

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,353,779,055

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,354,392,255

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999547

		Total Revenue				4,377,096.20

		Total Cost				3,748,968.87

		Total Margin				628,127.33

		% Retail				0.999547

		Margin from Retail				627,842.79

		25% to AEP				156,960.70

		75% to Customers				470,882.09



		STAND-BY REVENUE CALCULATION   				Actual

						May-12

		STAND-BY KWH  (Weyerhauser)		Input		169,857

		FACTOR				0.039701

		Current Revenue				6,743.49

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		6,802.09

		Stand-by Revenue				$   13,545.58



		Stand-by Fuel Revenue				$   12,577.23



		STAND-BY KWH  (Weyerhauser)				169,857

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				174,800

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   127.60



		Stand-by Margin				$   840.75

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999547

		OCC JURISDICTIONAL MARGIN				$   840.37

		75% OF OCC JURISDICTIONAL MARGIN				$   630.28



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				May-12

		kwh above CBL		Input		13,651,874

		kwh below CBL		Input		(3,365,882)

		Net RTP kWhs				10,285,992

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   15,428.99



		Risk Adder Revenue Above CBL		Input		$   118,042.35

		Risk Adder Revenue Below CBL		Input		$   (27,994.26)

		RTP Net Margin				$   90,048.09



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   74,619.10

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   37,309.55



				-0.011655
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		May-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		7,699,686		(1,595,108)		(58,351)				6,046,227



		MMBTU'S OF COAL USED		6,343,004		(426,727)		(48,073)				5,868,204



		MMBTU'S OF DIESEL USED		3,774								3,774



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										11,918,205

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		770,680,847		(194,099,302)		(5,840,575)				570,740,970



		COAL		616,930,765		(43,906,432)		(4,675,383)				568,348,950



		DIESEL		248,388								248,388



		TOTAL KWH GENERATED										1,139,338,308

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,461





		TOTAL FUEL COST		22,942,668.13		=		$   1.925		PSO current rate/mmbtu

		TOTAL MMBTU		11,918,205







		CURRENT MONTH $/MMBTU		$   1.925

		PRIOR MONTH $/MMBTU		$   1.839



		% CHANGE		0.04676



		EXPLANATION OF INCREASE:		Market price of gas increased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,597,819,403

		TOTAL GENERATED		1,139,338,308

		TOTAL PURCHASED		500,999,627

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				0.974079



				May-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		577,373.14				53,353.46

		TONS OF COAL PURCHASED		334,847.07				22,512.77

		TONS OF COAL CONSUMED IN GENERATION		343,196.04				35,107.00

		INVENTORY ON HAND AT END OF MONTH - TONS		569,024.17				40,759.23



		AVERAGE COST OF MONTH-END INVENTORY		$   12,267,582.37				$   1,294,583.06
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD JUNE 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								Jun-12		Jun-12



		SYS$		Generation Expense								21,769,497.99		21,769,497.99		- 0

		PP$		Allowable Purchase Power Expense								7,794,689.46		7,794,689.46		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								638,912.91		638,912.91		- 0

				     Stand-By Margin @ 75%								2,791.50		2,791.50		- 0

				     RTP Margin @ 50%								17,487.77		17,487.77		- 0

				Total OSEC$								659,192.18		659,192.18		- 0

				Allowable Fuel Expense 								28,904,995.27		28,904,995.27		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.017120		$0.017121		($0.000001)				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.035377		0.035342		0.000035		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.158086		0.158092		(0.000006)				Calculation		Monthly

				Service Level 3								0.116415		0.116419		(0.000004)				Calculation		Monthly

				Service Level 4, 5 & 6								0.689682		0.689707		(0.000025)				Calculation		Monthly

				Total  								0.999560		0.999560		- 0				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				1,022,572.02		1,021,560.34		1,011.68

				Service Level 2								4,569,475.08		4,569,648.51		(173.43)

				Service Level 3								3,364,975.02		3,365,090.64		(115.62)

				Service Level 4, 5 & 6								19,935,254.95		19,935,977.57		(722.62)

				Total  								28,892,277.07		28,892,277.06		0.01



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										3,768,400.43		3,768,400.43		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								64,824.02		64,824.02		- 0

				Service Level 2								327,127.30		327,127.30		- 0

				Service Level 3								330,262.61		330,262.61		- 0

				Service Level 4, 5 & 6								3,044,588.69		3,044,588.69		- 0

				TOTAL								3,766,802.63		3,766,802.63		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				2,029,630.21		2,027,391.30		2,238.91		formula change to include acct 5470.005

				Total GTD$								2,029,630.21		2,027,391.30		2,238.91



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				34,913.70		34,875.19		38.51

				Service Level 2								176,188.14		175,993.78		194.36

				Service Level 3								177,876.79		177,680.57		196.22

				Service Level 4, 5 & 6								1,639,791.02		1,637,982.15		1,808.87

		GTD$ * SLPDA		TOTAL								2,028,769.65		2,026,531.69		2,237.96



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,122,309.74		1,121,259.55		1,050.19

				Service Level 2				GTD$ Allocated Expense				5,072,790.52		5,072,769.59		20.93

				Service Level 3								3,873,114.42		3,873,033.82		80.60

				Service Level 4, 5 & 6								24,619,634.66		24,618,548.41		1,086.25

				TOTAL ALLOCATED FUEL EXPENSE								34,687,849.33		34,685,611.36		2,237.97

		Part C - Retail Fuel Cost Billed										Jun-12		Jun-12

				Service Level 1		Allocated Expense Rate   plus						686,407.29		685,716.96		690.33		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						3,062,012.37		3,062,012.37		- 0

				Service Level 3		*  Adjusted Retail KWH						2,531,431.70		2,531,431.70		- 0

				Service Level 4, 5 & 6								17,704,153.12		17,704,153.12		- 0



				Total  								23,984,004.48		23,983,314.15		690.33

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						686,407.29		685,716.96		690.33

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						3,062,012.37		3,062,012.37		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						2,531,431.70		2,531,431.70		- 0

				Total Service Level 4, 5 & 6 Revenue								17,704,153.12		17,704,153.12		- 0



				Total  Revenue								23,984,004.48		23,983,314.15		690.33



		Part D - (Over)/Under Recovery								REVISED		Actual		Actual				EXPLANATION

										5/31/2012		Jun-12		Jun-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(2,930,417.97)		(2,494,515.52)		(2,491,969.36)		(2,546.16)

				Service Level 2						(15,963,973.35)		(13,953,195.20)		(13,953,517.73)		322.53

				Service Level 3						(10,039,762.73)		(8,698,080.01)		(8,698,772.80)		692.79

				Service Level 4, 5 & 6 						(51,249,803.30)		(44,334,321.76)		(44,344,002.11)		9,680.35

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(80,183,957.35)		(69,480,112.49)		(69,488,262.00)		8,149.51



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				435,902.45		435,542.59		359.86

				Service Level 2								2,010,778.15		2,010,757.22		20.93

				Service Level 3								1,341,682.72		1,341,602.12		80.60

				Service Level 4, 5 & 6 								6,915,481.54		6,914,395.29		1,086.25

				Total								10,703,844.86		10,702,297.22		1,547.64



				Interest Calculation

				Service Level 1 				0.37%				(941.42)		(940.53)		(0.89)

				Service Level 2				Yearly Interest				(5,095.04)		(5,095.13)		0.09

				Service Level 3				0.0307812%				(3,158.96)		(3,159.15)		0.19

				Service Level 4, 5 & 6 				monthly				(16,185.36)		(16,188.00)		2.64

				Total								(25,380.78)		(25,382.81)		2.03



				Service Level 1 						(128,013.26)		(128,954.68)		(128,951.81)		(2.87)

				Service Level 2						(588,456.69)		(593,551.73)		(593,551.35)		(0.38)

				Service Level 3						(222,874.75)		(226,033.71)		(226,033.66)		(0.05)

				Service Level 4, 5 & 6 						(1,332,148.58)		(1,348,333.94)		(1,348,335.62)		1.68

				Cumulative Interest						(2,271,493.28)		(2,296,874.06)		(2,296,872.44)		(1.62)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(3,058,431.23)		(2,623,470.20)		(2,620,921.17)		(2,549.03)

				Service Level 2						(16,552,430.04)		(14,546,746.93)		(14,547,069.08)		322.15

				Service Level 3						(10,262,637.48)		(8,924,113.72)		(8,924,806.46)		692.74

				Service Level 4, 5 & 6 						(52,581,951.88)		(45,682,655.70)		(45,692,337.73)		9,682.03

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(82,455,450.63)		(71,776,986.55)		(71,785,134.44)		8,147.89



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										435,902.45		435,542.59		359.86

		Service Level 2										2,010,778.15		2,010,757.22		20.93

		Service Level 3										1,341,682.72		1,341,602.12		80.60

		Service Level 4, 5 & 6 										6,915,481.54		6,914,395.29		1,086.25

												10,703,844.86		10,702,297.22		1,547.64



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(2,930,417.97)		(2,494,515.52)		(2,491,969.36)		(2,546.16)

		Service Level 2								(15,963,973.35)		(13,953,195.20)		(13,953,517.73)		322.53

		Service Level 3								(10,039,762.73)		(8,698,080.01)		(8,698,772.80)		692.79

		Service Level 4, 5 & 6 								(51,249,803.30)		(44,334,321.76)		(44,344,002.11)		9,680.35

		Total								(80,183,957.35)		(69,480,112.49)		(69,488,262.00)		8,149.51



				PUBLIC SERVICE COMPANY OF OKLAHOMA														EXPLANATION

				Retail Sales								Jun-12		Jun-12

				Service Level 1								58,630,019		58,571,273		58,746		RTP Customers Added and formula not updated

				Service Level 2								262,246,769		262,246,769		- 0

				Service Level 3								189,817,353		189,817,353		- 0

				Service Level 4								14,282,664		14,282,664		- 0

				Service Level 5								490,172,932		490,172,932		- 0

				Service Level 6								581,945,646		581,945,646		- 0

				Total Retail				Elec Rev & AR report				1,597,095,383		1,597,036,637		58,746



				Total System Sales

				Service Level 1								319,860,775		319,802,029		58,746

				Service Level 2								262,246,769		262,246,769		0

				Service Level 3								189,817,353		189,817,353		0

				Service Level 4								14,282,664		14,282,664		0

				Service Level 5								490,172,932		490,172,932		0

				Service Level 6								581,945,646		581,945,646		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								722,400		722,400		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				1,859,048,539		1,858,989,793		58,746



				Sales Adjustments

				Service Level 1 Off-system								261,230,756		261,230,756		- 0

				Service Level 1 RTP, STOU & Special Contract								217,349		217,349		- 0

				Service Level 2 RTP, STOU & Special Contract								2,886,074		2,886,074		- 0

				Service Level 3 RTP, STOU & Special Contract								2,248,318		2,248,318		- 0

				Service Level 4 RTP, STOU & Special Contract								- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract								89,505		89,505		- 0

				Service Level 6 RTP, STOU & Special Contract								433,847		433,847		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				267,105,849		267,105,849		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								58,412,670		58,353,924		58,746

				Service Level 2								259,360,695		259,360,695		- 0

				Service Level 3								187,569,035		187,569,035		- 0

				Service Level 4								14,282,664		14,282,664		- 0

				Service Level 5								490,083,427		490,083,427		- 0

				Service Level 6								581,511,799		581,511,799		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,591,220,290		1,591,161,544		58,746



				Adjusted Total System KWH Sales

				Service Level 1								58,412,670		58,353,924		58,746

				Service Level 2								259,360,695		259,360,695		0

				Service Level 3								187,569,035		187,569,035		0

				Service Level 4								14,282,664		14,282,664		0

				Service Level 5								490,083,427		490,083,427		0

				Service Level 6								581,511,799		581,511,799		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								722,400		722,400		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,591,942,690		1,591,883,944		58,746



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								59,729,292		59,669,221		60,071

				Service Level 2								267,651,513		267,651,513		0

				Service Level 3								196,551,716		196,551,716		0

				Service Level 4								15,316,015		15,316,015		0

				Service Level 5								525,540,963		525,540,963		0

				Service Level 6								623,584,178		623,584,178		0

		U		Total 				Total Adj Sales * Expansion Factors				1,688,373,677		1,688,313,606		60,071



				Retail Sales Adjusted for Losses

				Service Level 1								59,729,292		59,669,221		60,071

				Service Level 2								266,908,091		266,908,091		0

				Service Level 3								196,551,716		196,551,716		0

				Service Level 4								15,316,015		15,316,015		0

				Service Level 5								525,540,963		525,540,963		0

				Service Level 6								623,584,178		623,584,178		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,687,630,255		1,687,570,184		60,071



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		Actual				EXPLANATION

												Jun-12		Jun-12

				Allowable Fuel Expense Rate								$   0.017120		$   0.017121						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		0.017554						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012		Updated June 2012

				Allocated Expense Rate Service Level 2								0.017549		0.017549						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		0.018904						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		0.021024						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		(0.005803)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012		Updated June 2012

				Service Level 2 Factor								(0.005743)		(0.005743)						Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		(0.005408)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		(0.004720)						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		0.011751						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012		Updated June 2012

				Service Level 2 Factor                           								0.011806		0.011806						Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		0.013496						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		0.016304						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		(0.022249)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012		Updated June 2012

				Service Level 2 Factor								(0.022194)		(0.022194)						Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		(0.020504)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		(0.017696)						Fuel Factor Filing
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		June 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		7,222,069.47								7,222,069.47

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		5,259,513.58				(5,259,513.58)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		143,433.35		(143,433.35)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		1,147,614.23		(1,147,614.23)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		659,639.30		(659,639.30)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		6,050,619.53								6,050,619.53

		5010.037    TRANSPORTATION GAS - CC		45,707.96		(45,707.96)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		283,932.69								283,932.69

		5470.003    GAS TRANSPORTATION FEES - CT		30,996.47		(30,996.47)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		21.37						(21.37)		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		2,238.91		(2,238.91)						0.00

		          TOTAL NATURAL GAS EXPENSES		20,845,786.85		(2,029,630.21)		(5,259,513.58)		(21.37)		13,556,621.69		759,177		27.46		7,699,686		2.71		7,541,724		2.76



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		8,339,906.40								8,339,906.40

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		533,105.55				(533,105.55)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(27,622.38)								(27,622.38)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		48,858.47						(48,858.47)		0.00

		5010.003    COAL HANDLING EXPENSE		443,052.91						(443,052.91)		0.00

		5010.012     FLY ASH SALES REVENUE		(202,724.35)						202,724.35		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		9,134,576.60		0.00		(533,105.55)		(289,187.03)		8,312,284.02		652,342		14.00		6,343,004		1.44		378,303				24.15



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		55,924.22								55,924.22

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		2,453.29								2,453.29

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		58,377.51		0.00		0.00		0.00		58,377.51		139		418.78		3,774		15.47		27,346				2.13		2.135



		SUMMARY OF OTHER EXPENSES:

				0.00

		5010 000 Fuel - Misc  CSWS		73,946.40						(73,946.40)		0.00

		5010 027 Fuel - Misc  CSWS		(665.76)						665.76		0.00

		            TOTAL OTHER EXPENSES		73,280.64		0.00		0.00		(73,280.64)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		30,112,021.60		(2,029,630.21)		(5,792,619.13)		(362,489.04)		21,927,283.22		1,411,658		21.28



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(157,785.23)								(157,785.23)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				29,954,236.37		(2,029,630.21)		(5,792,619.13)		(362,489.04)		21,769,497.99		1,411,658		21.17



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		June 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				2,783,281.78		121,033,002		0.02300

		5550.001    Execlon - Collected through BLPP Rider				6,210,997.71		315,280,000		0.01970				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				44,303.17		1,770,000		0.02503

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				424,370.43		20,808,068		0.02039

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,118,904.04

		5550 024    NON-AFFIL - ERCOT				8,528.24

		5550 026    NON-AFFIL - ERCOT				364,264.59		61,307,821		0.00594

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				29.35

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,603,965.75		124,484,000		0.02895

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				3,768,400.43		84,387,311		0.04466

		5550 047    Minco GREEN ENERGY				16,782.08		474,689		0.03535

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				731.63

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				10,952.58

		5550 066     SPP ISO Revenue Neutrality - Dedicated				18,581.82

		5550 067     SPP ISO Resource Imbalance - Dedicated				300,754.56		15,110,827		0.01990

		5550 068     SPP ISO Load Imbalance - Dedicated				234,954.91		16,601,716		0.01415

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(59,202.81)

		5550 116     Capacity Over/Under BLPP				(143,158.73)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				22,707,441.53		761,257,434		0.02983



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				6,210,997.71		315,280,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,118,904.04

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				29.35

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				3,768,400.43		84,387,311		0.0446560078

		5550 047    Minco GREEN ENERGY				16,782.08		474,689		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(59,202.81)

		5550 116     Capacity Over/Under BLPP				(143,158.73)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				14,912,752.07

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				7,794,689.46		361,115,434		0.02159				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				3,768,400.43		84,387,311						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				7,794,689.46		361,115,434						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				11,563,089.89		445,502,745						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				1,597,036,637

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(5,432,431)

		          PLUS ADJ. FOR GREEN ENERGY				(474,689)

		          PLUS ADJ. FOR STOU				0

						1,591,129,517
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Jun-12

		Affiliated Off-System Sales Base		4470 001		207,418.89

		Non-Affiliated Off-System Sales Base		4470 002		624,316.94

		Affiliated Off-System Sales Fuel		4470 035		2,252,542.08

		Non-Affiliated Off-System Sales Fuel		4470 028		541,981.90

		SPP ISO Load Imbalance - Dedicated		4470 135		921,112.91

		SPP ISO Revenue Neutrality - Dedicated		4470 136		84,423.37

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		511,399.18

		Affiliated Off-System Sales Fuel		4470 036		1,481,159.69

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		- 0

		Sales for Resale Bookout Purchase		4470 131		13.98

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		- 0

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		- 0

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		20,521.00

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						6,644,889.94

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				- 0

		Fuel Cost for Off-System Electric Sales From Gas				5,259,513.58

		Fuel Cost for Off-System Electric Sales From Coal				533,105.55

		Total Off-System Sales - Cost 				5,792,619.13

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,591,161,544

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,591,883,944

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999546

		Total Revenue				6,644,889.94

		Total Cost				5,792,619.13

		Total Margin				852,270.81

		% Retail				0.999546

		Margin from Retail				851,883.88

		25% to AEP				212,970.97

		75% to Customers				638,912.91



		STAND-BY REVENUE CALCULATION   				Actual

						Jun-12

		STAND-BY KWH  (Weyerhauser)		Input		752,298

		FACTOR				0.039701

		Current Revenue				29,866.98

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		30,126.53

		Stand-by Revenue				$   59,993.51



		Stand-by Fuel Revenue				$   55,704.66



		STAND-BY KWH  (Weyerhauser)				752,298

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				774,190

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   565.16



		Stand-by Margin				$   3,723.69

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999546

		OCC JURISDICTIONAL MARGIN				$   3,722.00

		75% OF OCC JURISDICTIONAL MARGIN				$   2,791.50



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Jun-12

		kwh above CBL		Input		12,120,682

		kwh below CBL		Input		(6,688,251)

		Net RTP kWhs				5,432,431

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   8,148.65



		Risk Adder Revenue Above CBL		Input		$   95,463.81

		Risk Adder Revenue Below CBL		Input		$   (52,339.63)

		RTP Net Margin				$   43,124.18



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   34,975.53

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   17,487.77



				-0.011655
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		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Jun-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		7,715,785		(1,767,355)		(30,362)				5,918,068



		MMBTU'S OF COAL USED		6,570,968		(537,352)		(25,857)				6,007,759



		MMBTU'S OF DIESEL USED		2,779								2,779



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										11,928,606

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		759,176,901		(211,532,628)		(2,987,363)				544,656,910



		COAL		652,341,701		(55,586,269)		(2,566,968)				594,188,464



		DIESEL		139,397								139,397



		TOTAL KWH GENERATED										1,138,984,772

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,473





		TOTAL FUEL COST		23,799,128.21		=		$   1.995		PSO current rate/mmbtu

		TOTAL MMBTU		11,928,606







		CURRENT MONTH $/MMBTU		$   1.995

		PRIOR MONTH $/MMBTU		$   1.924



		% CHANGE		0.03690



		EXPLANATION OF INCREASE:		Market price of gas increased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,858,989,793

		TOTAL GENERATED		1,138,984,772

		TOTAL PURCHASED		445,502,745

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.173244



				Jun-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		569,024.17				40,759.23

		TONS OF COAL PURCHASED		317,503.77				31,365.47

		TONS OF COAL CONSUMED IN GENERATION		337,843.68				49,116.54

		INVENTORY ON HAND AT END OF MONTH - TONS		548,684.26				23,008.16



		AVERAGE COST OF MONTH-END INVENTORY		$   11,893,521.77				$   748,955.02
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From: Greg Kloxin
To: Jeri Fleming; Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;

stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; dixie_porter@fws.gov;
bbolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com;
Scott Dewald; mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite;
rfoster@cityoftulsa.org; mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net;
jharrington@acogok.org; derek.johnson@okc.gov; lamb.brad@epamail.epa.gov; robert;
mmatlock@pawneenation.org; raymond.melton@okc.gov; nairn@mailhost.ecn.ou.edu; Dan Parrish;
marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com; okprogress@gmail.com;
glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu; gthomas@blm.gov; Mike
Thralls; Brooks Tramell; jannjones@osagetribe.org; jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov;
dwest@osagetribe.org; rwest@cityoftulsa.org; rickiwicki93@gmail.com; kwinton@usgs.gov; zhailin@okstate.edu;
jay.wright@deq.ok.gov; Judith Wilkins; specialmasterstoodley@gmail.com; daugherty.sharon@epa.gov;
KLKoon@owrb.ok.gov; cjschnaithman@environment.ok.gov; rtpowell@environment.ok.gov;
wray@zoo.odwc.state.ok.us; pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga;
sthompson@afrmic.com; janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu;
hlground@aep.com; bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov;
Shellie.Chard-McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org;
D.Shane.Charlson@usace.army.mil; s.doughal@occmail.com; jallard@usbr.gov; aclayborne@osmre.gov;
dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org

Subject: RE: NPS Working Group Meeting
Date: 07/23/2013 09:09 AM
Attachments: NPS Management Plan Update 7-23-13 meeting_SPGAK.pdf

All:
 
Please find attached the pdf of the presentation for those that can’t view it live.
 
Greg
 

From: Jeri Fleming 
Sent: Thursday, July 18, 2013 11:40 AM
To: Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;
stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov;
dixie_porter@fws.gov; bbolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com;
Stacey Day; tdetrick@afrmic.com; Scott Dewald; mdolan@odot.org; david.engle@okstate.edu;
Clayton.eubanks@oag.ok.gov; Ed Fite; rfoster@cityoftulsa.org; mfuhr@tnc.org;
david.gade@usace.army.mil; rgregory@landlegacy.net; jharrington@acogok.org;
derek.johnson@okc.gov; Greg Kloxin; lamb.brad@epamail.epa.gov; robert;
mmatlock@pawneenation.org; raymond.melton@okc.gov; nairn@mailhost.ecn.ou.edu; Dan Parrish;
marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com; okprogress@gmail.com;
glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu; gthomas@blm.gov;
Mike Thralls; Brooks Tramell; jannjones@osagetribe.org; jason.vogel@okstate.edu;
Rod.Wanger@ok.usda.gov; dwest@osagetribe.org; rwest@cityoftulsa.org; rickiwicki93@gmail.com;
kwinton@usgs.gov; zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins;
specialmasterstoodley@gmail.com; daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov;
cjschnaithman@environment.ok.gov; rtpowell@environment.ok.gov; wray@zoo.odwc.state.ok.us;
pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga; sthompson@afrmic.com;
janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu; hlground@aep.com;
bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov; Shellie.Chard-
McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org;
D.Shane.Charlson@usace.army.mil; s.doughal@occmail.com; jallard@usbr.gov; aclayborne@osmre.gov;
dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org; Greg Kloxin
Subject: NPS Working Group Meeting
 
Our next NPS Working Group Meeting is scheduled for Tues. July 23 at 9:00 a.m. I have attached the
agenda and pasted it below. It includes the webinar call in and website information. Please let me
know if you have any questions. Hope you are able to join us!
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Oklahoma Conservation Commission
July 23, 2013


Oklahoma Nonpoint Source 
Management Plan Update: 2013







Overview of Dec. 2012 Meeting


• New EPA Guidance Issued in April 2013
– All States to have their NPS Management Plans 
updated by Sept. 2014


• 319 Funding Changes and Challenges
• Time to Update Plan


– Ensure it is inline with EPA guidance
– Possibly change prioritization scheme to better 
ensure success


– Last full update was in 2006
– Milestones update in 2012







Changes to Annual 319 Funding


• Decline of $1.4 million since 2001.  31% reduction since 
2011, likely additional cuts to 2014 with sequestration.
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Overview Continued


• Long‐term Goal of NPS Management Plan
– By 2015, the State of Oklahoma’s NPS Program will 
establish a State Approved Watershed Restoration 
Action Strategy, TMDL or implementation plan (unless 
the original basis for listing a waterbody is no longer 
valid) to restore and maintain beneficial uses in all 
watersheds identified as impacted by NPS pollution in 
the 1998 303(d) List.  The 1998 303(d) List identifies 
8,156 miles of stream and 291,293 acres of lake area 
as impaired or fully supporting but threatened.  By 
2020, the State will attain and maintain beneficial 
uses in waterbodies listed on the 303(d) list as 
threatened or impaired by NPS pollution.











Overview Continued


• Oklahoma has proven program effectiveness
– Only 3 states have more NPS success stories than OK 
(soon to be only 1 state)


– OK uses money at a reasonable rate
– OK has been 1st in the nation in nitrogen and 
phosphorous load reduction for the last two years


• Need to maintain our success and continue 
improving through:
– More NPS success stories
– More NPS load reductions
– More money for the program







Overview Continued


• What needs to be done?
– Review and possibly update long‐term goal
– Review and strengthen short‐term goals, adding 
as necessary


– Ensure NPS Management work scope maximizes 
likelihood of success


– Revise unified watershed assessment (UWA) 
ranking







Dec. 2012 Meeting ‐ Comments


• Revise based on HUC 12 watersheds
• Revisit pollutant ranking to better align with 
national NPS priorities (N, P, sediment)


• Revisit how lakes affect ranking
• T & E species – include state list as well
• Ensure incorporation of Cat 4 as well as 5
• Incorporate WQ protection in planning
• Other metrics to consider (e.g., degree of 
biological impairment, source water, exotic 
species)


• Preserve consistent ranking scheme used by all











Revision of the NPSMP Begins with Updating 
the Prioritization of NPS Watersheds


• Focus on smaller 
watersheds‐ HUC 12 
instead of HUC 11


• Focus in watersheds 
where success is likely 
(e.g., consider cause)


• Need to focus in 
watersheds where 
information about 
sources is well 
documented


• Etc.







Current NPS Watershed Prioritization
Ranking Criteria


RANKING CRITERIA POINTS 15 10 5 3 0
% Waterbodies on 303d list in 
HUC ≥85% <85 to 65% <65 to 45% <45 to 25% ≥25%


Pollutant severity score of HUC > 75% quartile
Median to 75% 
quartile


25%quartile to 
median < 25% quartile no impairments


Federal T & E species in HUC1 ≥3 2 1


Highest designated protected 
waterbody Scenic R./ORW HQS SWS


Est. decrease in wetlands, 1982 
to 2002 gain or <1% 1 to 5% >5 to 10% >10% to 20% >20%
USF&WS priority wetland 
present YES NO


App. B, % of HUC
upper 50th 
percentile


lower 50th 
percentile


no appendix B 
areas


NRCS Local emphasis areas YES NO


POINTS 7.5 5 2.5 1.5


# of PWS intakes in HUC ≥4 3 2 1 0
# of PWS customers served in 
HUC ≥100,000


999,999 ‐
10,000 9,999 ‐ 1,000 999 ‐ 1 0


1‐ includes habitat for Federally threatened or endangered aquatic and semi‐aquatic organisms only.







Current NPS Watershed Prioritization
Ranking Criteria


• UWA is used by other programs for ranking 
purposes


• Ranking UWA for NPS program may be at odds 
with the program’s goals


• Should we develop a separate NPS‐focussed
UWA or should we re‐work the UWA with a 
NPS focus since the majority of our water’s are 
NPS‐impaired?







Pollutant Severity Score


• Current prioritization 
doesn’t necessarily 
match NPS program 
goals to reduce N, P and 
sediment or to achieve 
WQ success


• Consider changes to 
Pairwise Comparison 
Matrix to better fit 
goals of Plan


Pollutant Group Ave. Score


Toxics/Bioassay 73


Pesticides 58


Low D.O. 55


Biocriteria 49


Pathogens 43


Metals 42


Phosphorus 37


Ammonia 32


Nitrate 26


Turbidity 19


Oil and grease 15


Cl/TDS/SO4 13


Taste and Odor 13


pH 12







Pollutant Severity Score
proposed change


• Re‐rank pollutant score 
based on NPS goals 
(i.e.‐ pollutants 
including and related to 
nutrients and sediment 
rank highest)


Pollutant Group Ave. Score


Toxics/Bioassay 73


Pesticides 58


Low D.O. 55


Biocriteria 49


Pathogens 43


Metals 42


Phosphorus 37


Ammonia 32


Nitrate 26


Turbidity 19


Oil and grease 15


Cl/TDS/SO4 13


Taste and Odor 13


pH 12







Other Conservation Initiatives/Efforts
• E.g., NRCS Local Emphasis 
Areas ‐ extra EQIP dollars 
focused on a specific 
resource concern. Several 
success stories coincide 
with LEA’s.


• How about watersheds 
with other conservation 
initiatives/programs?







Other Conservation Initiatives/Efforts‐
Proposed change


• Include watersheds where 
Conservation Security 
Program (CSP) has had a 
high number of sign‐ups


• Include watersheds with 
highest number of WRP or 
other long‐term/permanent 
conservation easement 
acres


• No change to point values


RANKING CRITERIA POINTS 15 10 5 3 0


NRCS Local emphasis areas YES NO







Calculation of % WB on 303(d) List


• Metric should be changed to % waterbody
impaired (includes both Cat 4 and 5)


• Current calculation equates lake acres to stream 
miles; however, is still heavily weighted to 
watersheds with reservoirs.  How can we adjust the 
equation to give impaired reservoirs appropriate 
weight, but still select watersheds where 
measurable success is likely and timely?
– 1 square meter lake = 0.028618 meters stream length


RANKING CRITERIA POINTS 15 10 5 3 0
% Waterbodies on 303d list in 
HUC ≥85% <85 to 65% <65 to 45% <45 to 25% ≥25%







Calculation of % WB on 303(d) List‐
Proposed Change


• Metric changed to % waterbody impaired…
• Calculation of equivalency for lake acres:


– 1 square meter lake = 0.028618 meters stream length
– # miles of thalweg streams impounded by


• No change to point values


RANKING CRITERIA POINTS 15 10 5 3 0
% Waterbodies on 303d list in 
HUC ≥85% <85 to 65% <65 to 45% <45 to 25% ≥25%







Should Additional Criteria be Adjusted?
• Federal T&E species in HUC


– Should we include state T&E aquatic species?
– Is there another parameter that should replace T&E 
species


– Should point values change?


Photos courtesy of OWDC website


RANKING CRITERIA POINTS 15 10 5 3 0


Federal T & E species in HUC1 ≥3 2 1







Should Additional Criteria be Adjusted?
Proposed Change


• Federal T&E species in HUC
– include any state T&E aquatic species
– No change to point values


Photos courtesy of OWDC website


RANKING CRITERIA POINTS 15 10 5 3 0


Federal T & E species in HUC1 ≥3 2 1







Should Additional Criteria be Adjusted?


• Highest Designated Protected Waterbody
– Should this criteria remain?
– Should its values be adjusted?
– Should other categories be considered
– Should Nutrient Limited Watersheds be included?


RANKING CRITERIA POINTS 15 10 5 3 0


Highest designated protected 
waterbody Scenic R./ORW HQS SWS







Should Additional Criteria be Adjusted
Proposed Change


• Highest Designated Protected Waterbody
– Add Nutrient Limited Watersheds
– Increase importance of Sensitive water supplies


RANKING CRITERIA POINTS 15 10 5 3 0


Highest designated protected 
waterbody


Scenic 
R./ORW/NLW HQS/SWS







Should Additional Criteria be Adjusted?


• Estimated Decrease in Wetlands (1982‐2002)
• USFWS Priority Wetland Present


– Is there a better measure for wetlands?
– What is the best source of data to track this?


RANKING CRITERIA POINTS 15 10 5 3 0


Est. decrease in wetlands, 1982 
to 2002 gain or <1% 1 to 5% >5 to 10% >10% to 20% >20%
USF&WS priority wetland 
present YES NO







Should Additional Criteria be Adjusted‐
Proposed Changes


• Estimated Decrease in Wetlands (1982‐most 
recent measurement)‐ update dates


• No other changes


RANKING CRITERIA POINTS 15 10 5 3 0


Est. decrease in wetlands, 1982 
to 2002 gain or <1% 1 to 5% >5 to 10% >10% to 20% >20%
USF&WS priority wetland 
present YES NO







Should Additional Criteria be Adjusted?


• % of HUC waters in Appendix B (recreational 
and/or ecological significance‐ generally waters 
near National wildlife areas, National forests, 
State parks and related areas)
– Is this the best measure of ecological significance?
– Should the points be adjusted?


RANKING CRITERIA POINTS 15 10 5 3 0


App. B, % of HUC
upper 50th 
percentile


lower 50th 
percentile


no appendix B 
areas







Should Additional Criteria be Adjusted‐
Proposed Changes


• % of HUC waters in Appendix B (recreational 
and/or ecological significance‐ generally waters 
near National wildlife areas, National forests, 
State parks and related areas)‐ No changes


RANKING CRITERIA POINTS 15 10 5 3 0


App. B, % of HUC
upper 50th 
percentile


lower 50th 
percentile


no appendix B 
areas







Should Additional Criteria be Adjusted?
• # of PWS intakes in HUC
• # of PWS customers in HUC


– Are these the correct criteria and should we adjust 
the point values awarded to these?


– Should water supplies with sourcewater protection 
plans be included in the ranking?


RANKING CRITERIA POINTS 7.5 5 2.5 1.5 0


# of PWS intakes in HUC ≥4 3 2 1 0
# of PWS customers served in 
HUC ≥100,000


999,999 ‐
10,000 9,999 ‐ 1,000 999 ‐ 1 0







Should Additional Criteria be Adjusted‐
Proposed Change


• # of PWS intakes in HUC‐ no changes other 
than updated data


• # of PWS customers in HUC‐no changes other 
than updated data


• No changes to point values
RANKING CRITERIA POINTS 7.5 5 2.5 1.5 0


# of PWS intakes in HUC ≥4 3 2 1 0
# of PWS customers served in 
HUC ≥100,000


999,999 ‐
10,000 9,999 ‐ 1,000 999 ‐ 1 0







Should Additional Criteria be Added?
• Other criteria?







How Other States Prioritize
• Arkansas







• Texas prioritizes TMDLs for Development







• New Mexico
– 5.2 Priorities for Addressing Water Quality Problems


• The most useful tool for identifying priority watersheds 
from the standpoint of nonpoint source pollution 
reduction is the TMDL program. Staff working in the TMDL 
program of the SWQB look closely at existing data to 
confirm impairment, often collect supplemental data to 
characterize loading, and publish analyses using a public 
process, including estimates of load reductions required 
for a stream to meet water quality standards, that adds 
value to the resulting information. TMDLs establish 
separate maximum acceptable loads for nonpoint sources 
and point sources. TMDLs do not establish separate load 
reduction goals for point and non‐point sources, but 
rather establish an overall load reduction goal (called the 
target load reduction).







• New Hampshire
– The revised list of NPS concerns, reflected in Table 
2.3, is based on the following factors:


• Danger to public health
• Magnitude and pervasiveness of the potential threat
• Potential impacts to receiving waters
• Professional judgment
• Ability of existing regulatory programs to control 
pollution (assuming adequate enforcement capability)


• Adequacy of existing educational programs to promote 
pollution control


• Public perception, as discussed above
• Comments of NPS Management Plan Subcommittees







Current NPS Categories in Order of Priority


1. Urban Runoff 9. Land Disposal of Biosolids


2. Hydrologic and Habitat Modifications 10. Land Disposal of Septage


3 Subsurface Systems 11. Agriculture (Hobby and Commercial)


4. Junk, Salvage, and Reclamation Yards 12. Timber Harvesting


5. Construction 13. Resource Extraction


6. Marinas 14. Storage Tanks (Above and Below Ground)


7. Road Maintenance 15. Golf Courses and Landscaping


8. Unlined Landfills


New Hampshire







Next Steps
• Another webinar in September
• Any dates to avoid?


– Should we have a face to face meeting ?
• Likely Topics of Discussion


– Further discussion of prioritization
– Changes in the 319 Guidance
– Review of existing Management Plan
– Updating of NPS Management Plan Goals


• Questions/Comments?
– shanon.phillips@conservation.ok.gov
– jeri.fleming@conservation.ok.gov







Jeri Fleming
Oklahoma Conservation Commission

128 E. 3rd Avenue
Bristow, OK 74010
405-334-6343
jeri.fleming@conservation.ok.gov
 

 
AGENDA

 
NPS Working Group Webinar

July 23, 2013
9:00 a.m. – 11:00 a.m.

 
Purpose:  To discuss update of Oklahoma’s NPS Management Plan to more accurately reflect current
NPS Management Program activities and EPA CWA 319 program guidance.
 
Webinar Access:

Phone:To access this conference via telephone, please call: 405-521-4496, Oklahoma City,
OK.
When prompted, please enter 795731 on your telephone keypad.
Data:To access the data portion of this conference, please visit the following
URL:http://meetingexchange.ok.gov/Conferencing?
BrandPrefix=AVAYA&ConfRef=130155&Pin=795731
 
and then follow the instructions. (Please do not disclose this information to any
unauthorized parties, as the privacy of your conference may be compromised.)

 
Order of Business:
 

1.       Review of Dec. 2012 meeting
 

2.       Overview of current NPS Program status, changes, and guidance updates
 

3.       Discussion of suggested changes to the current prioritiziation scheme
 

4.       Questions/Discussion
 

5.       End Webinar
 
 
“The rivers are our brothers. They quench our thirst. They carry our canoes and feed our children. So
you must give to the rivers the kindness that you would give any brother.” – Chief Seattle of the
Suquamish Indian Tribe
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From: Annette P Richardson
To: nicole.king@oag.ok.gov; Holly.Hampton@oag.ok.gov
Cc: J.Seyedoff@occemail.com; S.fisher@occemail.com; tschroedterr@HallEstill.com; Joann T Stevenson;

JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-4)
Date: 10/14/2013 03:20 PM
Attachments: AG 1-4, Attachment 7 - Sch A(3) Jul 2012.xlsx

AG 1-4, Attachment 8 - Sch A(3) Aug 2012.xlsx
AG 1-4, Attachment 9 - Sch A(3) Sep 2012.xlsx
AG 1-4, Attachment 10 - Sch A(3) Oct 2012.xlsx
AG 1-4, Attachment 11 - Sch A(3) Nov 2012.xlsx
AG 1-4, Attachment 12 - Sch A(3) Dec 2012.xlsx

 
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:19 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-3)
 
 
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:18 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: RE: PUD 201300128 PSO's Response to AG Set 1 (email-2)
 
 
 
From: Annette P Richardson 
Sent: Monday, October 14, 2013 4:17 PM
To: nicole.king@oag.ok.gov; 'Holly.Hampton@oag.ok.gov'
Cc: 'J.Seyedoff@occemail.com'; 'S.fisher@occemail.com'; 'tschroedterr@HallEstill.com'; Joann T
Stevenson; JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: PUD 201300128 PSO's Response to AG Set 1 (email-1)
 

Hello,
 
Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to the Attorney General’s first set of data
requests in this matter. These responses contain both Confidential Highly
Sensitive and non-confidential information.  Confidential and Highly Sensitive
information will be provided under the terms of the Protective Order issued in
Cause PUD 201300128.  Highly Sensitive information is available for review at
the Oklahoma City offices of American Electric Power Company (AEP), 1601
North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405)
841-1300, during normal business hours, by parties to this case who have
agreed to be bound by the Protective Order.  
 
Thank you,

Feb-17-2017 003671

mailto:aprichardson@aep.com
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD JULY 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual		ORIGINAL		REVISION		EXPLANATION		Source		Updated

				Part A - Fuel and Purchased Power Cost								Jul-12		Jul-12



		SYS$		Generation Expense								31,345,548.15		31,345,548.15		- 0

		PP$		Allowable Purchase Power Expense								10,351,161.66		10,351,161.66		- 0

		OSEC $		     Off-System Electric Sales  Profits @75%								226,773.29		226,773.29		- 0

				     Stand-By Margin @ 75%								- 0		- 0		- 0

				     RTP Margin @ 50%								18,952.45		18,952.45		- 0

				Total OSEC$								245,725.74		245,725.74		- 0

				Allowable Fuel Expense 								41,450,984.07		41,450,984.07		- 0



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.020100		$0.020100		$0.000000				Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.026447		0.026421		0.000026		Service Level Allocator Change due to revenue adjustment		Calculation		Monthly

				Service Level 2								0.139205		0.139209		(0.000004)				Calculation		Monthly

				Service Level 3								0.107863		0.107866		(0.000003)				Calculation		Monthly

				Service Level 4, 5 & 6								0.725999		0.726019		(0.000020)				Calculation		Monthly

				Total  								0.999514		0.999515		(0.000001)				Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				1,096,254.18		1,095,176.45		1,077.73

				Service Level 2								5,770,184.24		5,770,350.04		(165.80)

				Service Level 3								4,471,027.49		4,471,151.85		(124.36)

				Service Level 4, 5 & 6								30,093,372.98		30,094,202.00		(829.02)

				Total  								41,430,838.89		41,430,880.34		(41.45)



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										3,040,724.75		3,040,724.75		- 0

				Adjusted Production Demand Allocators				Eff Feb 2011														Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		0				Cost of Service Study		Each base case

				Service Level 3								0.08764		0.08764		0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		0				Cost of Service Study		Each base case

												0.999576		0.999576		0				Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								52,306.55		52,306.55		- 0

				Service Level 2								263,959.23		263,959.23		- 0

				Service Level 3								266,489.12		266,489.12		- 0

				Service Level 4, 5 & 6								2,456,680.58		2,456,680.58		- 0

				TOTAL								3,039,435.48		3,039,435.48		- 0



		GTD$		Transportation and Administration				From sys$ T&A expense				2,676,520.49		2,672,177.69		4,342.80		formula change to include acct 5470.005

				Total GTD$								2,676,520.49		2,672,177.69		4,342.80



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		0.017202		- 0				Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		0.086808		- 0				Cost of Service Study		Each base case

				Service Level 3								0.087640		0.087640		- 0				Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		0.807926		- 0				Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				46,041.51		45,966.80		74.71

				Service Level 2								232,343.39		231,966.40		376.99

				Service Level 3								234,570.26		234,189.65		380.61

				Service Level 4, 5 & 6								2,162,430.49		2,158,921.83		3,508.66

		GTD$ * SLPDA		TOTAL								2,675,385.65		2,671,044.68		4,340.97



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,194,602.24		1,193,449.80		1,152.44

				Service Level 2				GTD$ Allocated Expense				6,266,486.86		6,266,275.67		211.19

				Service Level 3								4,972,086.87		4,971,830.62		256.25

				Service Level 4, 5 & 6								34,712,484.05		34,709,804.41		2,679.64

				TOTAL ALLOCATED FUEL EXPENSE								47,145,660.01		47,141,360.49		4,299.52

		Part C - Retail Fuel Cost Billed										Jul-12		Jul-12

				Service Level 1		Allocated Expense Rate   plus						626,776.02		626,139.26		636.76		RTP Customers Added and formula not updated

				Service Level 2		Over/Under Recovery Amortization						3,293,373.43		3,293,373.43		- 0

				Service Level 3		*  Adjusted Retail KWH						2,864,860.61		2,864,860.61		- 0

				Service Level 4, 5 & 6								22,763,234.18		22,763,234.18		- 0



				Total  								29,548,244.24		29,547,607.48		636.76

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						626,776.02		626,139.26		636.76

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						3,293,373.43		3,293,373.43		- 0

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						2,864,860.61		2,864,860.61		- 0

				Total Service Level 4, 5 & 6 Revenue								22,763,234.18		22,763,234.18		- 0



				Total  Revenue								29,548,244.24		29,547,607.48		636.76



		Part D - (Over)/Under Recovery								REVISED		Actual		ORIGINAL		REVISION		EXPLANATION

										06/30/2012		Jul-12		Jul-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(2,494,515.52)		(1,926,689.30)		(1,924,658.82)		(2,030.48)		This is the cumulative (Jan-Jul 2012) under recovery adjustment

				Service Level 2						(13,953,195.20)		(10,980,081.77)		(10,980,615.49)		533.72

				Service Level 3						(8,698,080.01)		(6,590,853.75)		(6,591,802.79)		949.04

				Service Level 4, 5 & 6 						(44,334,321.76)		(32,385,071.89)		(32,397,431.88)		12,359.99

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(69,480,112.49)		(51,882,696.71)		(51,894,508.98)		11,812.27



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				567,826.22		567,310.54		515.68

				Service Level 2								2,973,113.43		2,972,902.24		211.19

				Service Level 3								2,107,226.26		2,106,970.01		256.25

				Service Level 4, 5 & 6 								11,949,249.87		11,946,570.23		2,679.64

				Total								17,597,415.78		17,593,753.02		3,662.76



				Interest Calculation

				Service Level 1 				0.37%				(807.54)		(806.75)		(0.79)

				Service Level 2				Yearly Interest				(4,477.66)		(4,477.76)		0.10

				Service Level 3				0.0307812%				(2,746.95)		(2,747.16)		0.21

				Service Level 4, 5 & 6 				monthly				(14,061.67)		(14,064.65)		2.98

				Total								(22,093.82)		(22,096.32)		2.50



				Service Level 1 						(128,954.68)		(129,762.22)		(129,758.56)		(3.66)		This is the cumulative (Jan-Jul 2012) interest adjustment

				Service Level 2						(593,551.73)		(598,029.39)		(598,029.11)		(0.28)

				Service Level 3						(226,033.71)		(228,780.66)		(228,780.82)		0.16

				Service Level 4, 5 & 6 						(1,348,333.94)		(1,362,395.61)		(1,362,400.27)		4.66

				Cumulative Interest						(2,296,874.06)		(2,318,967.88)		(2,318,968.76)		0.88



				Part D - 1 of Recovery with Interest

				Service Level 1 						(2,623,470.20)		(2,056,451.52)		(2,054,417.38)		(2,034.14)

				Service Level 2						(14,546,746.93)		(11,578,111.16)		(11,578,644.60)		533.44

				Service Level 3						(8,924,113.72)		(6,819,634.41)		(6,820,583.61)		949.20

				Service Level 4, 5 & 6 						(45,682,655.70)		(33,747,467.50)		(33,759,832.15)		12,364.65

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(71,776,986.55)		(54,201,664.59)		(54,213,477.74)		11,813.15



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										567,826.22		567,310.54		515.68

		Service Level 2										2,973,113.43		2,972,902.24		211.19

		Service Level 3										2,107,226.26		2,106,970.01		256.25

		Service Level 4, 5 & 6 										11,949,249.87		11,946,570.23		2,679.64

												17,597,415.78		17,593,753.02		3,662.76



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(2,494,515.52)		(1,926,689.30)		(1,924,658.82)		(2,030.48)

		Service Level 2								(13,953,195.20)		(10,980,081.77)		(10,980,615.49)		533.72

		Service Level 3								(8,698,080.01)		(6,590,853.75)		(6,591,802.79)		949.04

		Service Level 4, 5 & 6 								(44,334,321.76)		(32,385,071.89)		(32,397,431.88)		12,359.99

		Total								(69,480,112.49)		(51,882,696.71)		(51,894,508.98)		11,812.27



				PUBLIC SERVICE COMPANY OF OKLAHOMA								Actual		ORIGINAL		REVISION		EXPLANATION

				Retail Sales								Jul-12		Jul-12

				Service Level 1								53,570,798		53,516,610		54,188		RTP Customers Added and formula not updated

				Service Level 2								284,339,391		284,339,391		- 0

				Service Level 3								214,792,030		214,792,030		- 0

				Service Level 4								14,888,790		14,888,790		- 0

				Service Level 5								567,937,718		567,937,718		- 0

				Service Level 6								814,152,495		814,152,495		- 0

				Total Retail				Elec Rev & AR report				1,949,681,222		1,949,627,034		54,188



				Total System Sales

				Service Level 1								151,683,389		151,629,201		54,188

				Service Level 2								284,339,391		284,339,391		0

				Service Level 3								214,792,030		214,792,030		0

				Service Level 4								14,888,790		14,888,790		0

				Service Level 5								567,937,718		567,937,718		0

				Service Level 6								814,152,495		814,152,495		0

				Wholesale Service Level 1												- 0

				Wholesale Service Level 2								971,600		971,600		- 0

				Wholesale Service Level 3												- 0

				Total System				Elect Rev & AR report + wholesale				2,048,765,413		2,048,711,225		54,188



				Sales Adjustments

				Service Level 1 Off-system								98,112,591		98,112,591		- 0

				Service Level 1 RTP, STOU & Special Contract								232,697		232,697		- 0

				Service Level 2 RTP, STOU & Special Contract								5,381,791		5,381,791		- 0

				Service Level 3 RTP, STOU & Special Contract								2,517,237		2,517,237		- 0

				Service Level 4 RTP, STOU & Special Contract								- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract								251,988		251,988		- 0

				Service Level 6 RTP, STOU & Special Contract								552,200		552,200		- 0

				Total Sales Adjustments				From sys$bud non-recoverable kwh				107,048,504		107,048,504		0



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								53,338,101		53,283,913		54,188

				Service Level 2								278,957,600		278,957,600		- 0

				Service Level 3								212,274,793		212,274,793		- 0

				Service Level 4								14,888,790		14,888,790		- 0

				Service Level 5								567,685,730		567,685,730		- 0

				Service Level 6								813,600,295		813,600,295		- 0

				Adjusted Retail				Retail Sales - Sales Adj				1,940,745,309		1,940,691,121		54,188



				Adjusted Total System KWH Sales

				Service Level 1								53,338,101		53,283,913		54,188

				Service Level 2								278,957,600		278,957,600		0

				Service Level 3								212,274,793		212,274,793		0

				Service Level 4								14,888,790		14,888,790		0

				Service Level 5								567,685,730		567,685,730		0

				Service Level 6								813,600,295		813,600,295		0

				Wholesale Service Level 1								0		0		0

				Wholesale Service Level 2								971,600		971,600		0

				Wholesale Service Level 3								0		0		0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,941,716,909		1,941,662,721		54,188



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		1.0225400						Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		1.0291000						Loss Study

				Service Level 3				effective				1.0478900		1.0478900						Loss Study

				Service Level 4				06/1/2008				1.0723500		1.0723500						Loss Study

				Service Level 5				No Change 02/2011				1.0723500		1.0723500						Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		1.0723500						Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								54,540,342		54,484,932		55,410

				Service Level 2								288,075,140		288,075,140		0

				Service Level 3								222,440,633		222,440,633		0

				Service Level 4								15,965,994		15,965,994		0

				Service Level 5								608,757,793		608,757,793		0

				Service Level 6								872,464,276		872,464,276		0

		U		Total 				Total Adj Sales * Expansion Factors				2,062,244,178		2,062,188,768		55,410



				Retail Sales Adjusted for Losses

				Service Level 1								54,540,342		54,484,932		55,410

				Service Level 2								287,075,266		287,075,266		0

				Service Level 3								222,440,633		222,440,633		0

				Service Level 4								15,965,994		15,965,994		0

				Service Level 5								608,757,793		608,757,793		0

				Service Level 6								872,464,276		872,464,276		0

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				2,061,244,304		2,061,188,894		55,410



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual		ORIGINAL		REVISION		EXPLANATION

												Jul-12		Jul-12

				Allowable Fuel Expense Rate								$   0.020100		$   0.020100						Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000						Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		0.017554						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011		Updated June 2012

				Allocated Expense Rate Service Level 2								0.017549		0.017549						Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		0.018904						Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		0.021024						Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		(0.005803)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011		Updated June 2012

				Service Level 2 Factor								(0.005743)		(0.005743)						Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		(0.005408)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		(0.004720)						Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		0.011751						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011		Updated June 2012

				Service Level 2 Factor                           								0.011806		0.011806						Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		0.013496						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		0.016304						Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		(0.022249)						Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2011		Updated June 2012

				Service Level 2 Factor								(0.022194)		(0.022194)						Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		(0.020504)						Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		(0.017696)						Fuel Factor Filing
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S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		July 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		14,492,067.24								14,492,067.24

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		2,975,319.90				(2,975,319.90)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		164,544.72		(164,544.72)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		1,565,314.56		(1,565,314.56)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		813,074.34		(813,074.34)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		7,595,167.88								7,595,167.88

		5010.037    TRANSPORTATION GAS - CC		41,582.97		(41,582.97)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		824,678.40								824,678.40

		5470.003    GAS TRANSPORTATION FEES - CT		87,661.11		(87,661.11)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		975.01						(975.01)		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		4,342.80		(4,342.80)						0.00

		          TOTAL NATURAL GAS EXPENSES		28,564,728.92		(2,676,520.49)		(2,975,319.90)		(975.01)		22,911,913.52		913,994		31.25		9,343,495		3.06		9,152,422		3.12



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		8,879,675.46								8,879,675.46

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		127,213.23				(127,213.23)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(18,767.96)								(18,767.96)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		45,466.02						(45,466.02)		0.00

		5010.003    COAL HANDLING EXPENSE		343,684.59						(343,684.59)		0.00

		5010.012     FLY ASH SALES REVENUE		(111,219.29)						111,219.29		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		9,266,052.05		0.00		(127,213.23)		(277,931.32)		8,860,907.50		662,383		13.99		6,757,867		1.37		396,492				23.37



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		(154,942.33)								(154,942.33)

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		1,281.94								1,281.94

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		(153,660.39)						0.00		(153,660.39)		56		(2,733.76)		(23,383)		6.57		(172,018)				0.89		0.893



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		80,658.05						(80,658.05)		0.00

		5010 027 Fuel - Misc  CSWS		(53.87)						53.87		0.00

		            TOTAL OTHER EXPENSES		80,604.18		0.00		0.00		(80,604.18)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		37,757,724.76		(2,676,520.49)		(3,102,533.13)		(359,510.51)		31,619,160.63		1,576,433		23.90



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(273,612.48)								(273,612.48)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				37,484,112.28		(2,676,520.49)		(3,102,533.13)		(359,510.51)		31,345,548.15		1,576,433		23.73



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		July 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				3,161,707.79		117,623,052		0.02688

		5550.001    Execlon - Collected through BLPP Rider				7,676,543.77		326,249,000		0.02353				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				265,868.68		8,966,000		0.02965

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				2,165,345.60		99,596,096		0.02174

		5550.023    NON-AFFIL - DEMAND/CAPACITY				4,985,407.61

		5550 024    NON-AFFIL - ERCOT				610.55

		5550 026    NON-AFFIL - ERCOT				112,455.41		(6,272,245)		-0.01793

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				59.42

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				2,838,957.11		98,485,000		0.02883

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				3,040,724.75		64,961,052		0.04681

		5550 047    Minco GREEN ENERGY				19,337.97		602,948		0.03207

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				20,814.06

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				18,590.24

		5550 066     SPP ISO Revenue Neutrality - Dedicated				69,526.52

		5550 067     SPP ISO Resource Imbalance - Dedicated				408,469.42		13,426,736		0.03042

		5550 068     SPP ISO Load Imbalance - Dedicated				1,288,816.28		42,832,169		0.03009

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(41,697.87)

		5550 116     Capacity Over/Under BLPP				1,604,384.53



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				27,635,921.84		766,469,808		0.03606



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				7,676,543.77		326,249,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				4,985,407.61

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				59.42

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				3,040,724.75		64,961,052		0.0446560078

		5550 047    Minco GREEN ENERGY				19,337.97		602,948		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(41,697.87)

		5550 116     Capacity Over/Under BLPP				1,604,384.53



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				17,284,760.18

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				10,351,161.66		374,656,808		0.02763				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				3,040,724.75		64,961,052						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				10,351,161.66		374,656,808						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				13,391,886.41		439,617,860						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				1,949,627,034

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(8,373,645)

		          PLUS ADJ. FOR GREEN ENERGY				(602,948)

		          PLUS ADJ. FOR STOU				0

						1,940,650,441
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Jul-12

		Affiliated Off-System Sales Base		4470 001		52,137.15

		Non-Affiliated Off-System Sales Base		4470 002		264,486.15

		Affiliated Off-System Sales Fuel		4470 035		962,346.30

		Non-Affiliated Off-System Sales Fuel		4470 028		684,609.78

		SPP ISO Load Imbalance - Dedicated		4470 135		729,229.32

		SPP ISO Revenue Neutrality - Dedicated		4470 136		102,387.83

		SPP ISO Load Imbalance - NonDed		4470 137

		SPP ISO Resource Neutrality - NonDed		4470 138

		SPP ISO Resource Imbalance - NonDed		4470 139

		SPP ISP Resource Imbalance - Dedicated		4470 142		627,645.83

		Affiliated Off-System Sales Fuel		4470 036		(3,685.93)

		Off-System Sales Ercot Base		4470 030

		Sales for Resale Bookout Sales		4470 112		66.36

		Sales for Resale Bookout Purchase		4470 131		(416.70)

		Off-System Sales Ercot Base		4470 133

		Sales for Resale Bookout Sales		4470 006		22,962.11

		Sales for Resale Options Sales		4470 007

		Sales for Resale Bookout Purchase		4470 010		(59,728.05)

		Sales for Resale Options Purchase		4470 011

		Realization Sales		4470 026

		Hedge Transactions		4470 072

		Financial Spark Gas Realized		4470 081		(796.38)

		Financial Electric Realized		4470 082

		Bookout/Option Realized Sharing		4470 117

		Realized Sharing		4470 118

		Financial Spark Gas Realized		4470 132

		Sales resale - Trading Non-dedicated		4470 134

		Financial Hedge Realized Paribas		4470 143

		Realization Sharing 2006 SIA		4470 144		23,805.00

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						3,405,048.77

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				- 0

		Fuel Cost for Off-System Electric Sales From Gas				2,975,319.90

		Fuel Cost for Off-System Electric Sales From Coal				127,213.23

		Total Off-System Sales - Cost 				3,102,533.13

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,940,691,121

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,941,662,721

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999500

		Total Revenue				3,405,048.77

		Total Cost				3,102,533.13

		Total Margin				302,515.64

		% Retail				0.999500

		Margin from Retail				302,364.38

		25% to AEP				75,591.10

		75% to Customers				226,773.29



		STAND-BY REVENUE CALCULATION   				Actual

						Jul-12

		STAND-BY KWH  (Weyerhauser)		Input		- 0

		FACTOR				0.039701

		Current Revenue				- 0

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		- 0

		Stand-by Revenue				$   - 0



		Stand-by Fuel Revenue				$   - 0



		STAND-BY KWH  (Weyerhauser)				- 0

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				- 0

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   - 0



		Stand-by Margin				$   - 0

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999500

		OCC JURISDICTIONAL MARGIN				$   - 0

		75% OF OCC JURISDICTIONAL MARGIN				$   - 0



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Jul-12

		kwh above CBL		Input		12,503,881

		kwh below CBL		Input		(4,130,236)

		Net RTP kWhs				8,373,645

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   12,560.47



		Risk Adder Revenue Above CBL		Input		$   73,826.87

		Risk Adder Revenue Below CBL		Input		$   (23,361.50)

		RTP Net Margin				$   50,465.37



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   37,904.90

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   18,952.45



				-0.011655



Page &P of &N


&D  &T
&F
&A




$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Jul-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		9,343,495		(752,312)		(50,750)				8,540,433



		MMBTU'S OF COAL USED		6,757,867		(128,223)		(36,705)				6,592,939



		MMBTU'S OF DIESEL USED		(23,383)								(23,383)



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										15,109,989

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		913,993,583		(87,386,642)		(4,964,352)				821,642,589



		COAL		662,383,209		(12,937,407)		(3,597,731)				645,848,071



		DIESEL		56,209								56,209



		TOTAL KWH GENERATED										1,467,546,868

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,296





		TOTAL FUEL COST		34,022,068.65		=		$   2.252		PSO current rate/mmbtu

		TOTAL MMBTU		15,109,989







		CURRENT MONTH $/MMBTU		$   2.252

		PRIOR MONTH $/MMBTU		$   1.995



		% CHANGE		0.12882



		EXPLANATION OF INCREASE:		Market price of gas increased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		2,048,711,225

		TOTAL GENERATED		1,467,546,868

		TOTAL PURCHASED		439,617,860

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.074218



				Jul-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		548,684.26				23,008.16

		TONS OF COAL PURCHASED		364,807.18				61,915.48

		TONS OF COAL CONSUMED IN GENERATION		358,067.95				38,424.43

		INVENTORY ON HAND AT END OF MONTH - TONS		555,423.49				46,499.21



		AVERAGE COST OF MONTH-END INVENTORY		$   12,050,654.35				$   1,532,134.82
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD AUGUST 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.



































Page &P of &N


&D  &T
&F
&A




2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual

				Part A - Fuel and Purchased Power Cost								Aug-12		Source		Updated



		SYS$		Generation Expense								27,929,774.23

		PP$		Allowable Purchase Power Expense								10,602,521.34

		OSEC $		     Off-System Electric Sales  Profits @75%								713,025.14

				     Stand-By Margin @ 75%								12.96

				     RTP Margin @ 50%								26,589.55

				Total OSEC$								739,627.65

				Allowable Fuel Expense 								37,792,667.92



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.017618		Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.027715		Calculation		Monthly

				Service Level 2								0.132611		Calculation		Monthly

				Service Level 3								0.072133		Calculation		Monthly

				Service Level 4, 5 & 6								0.767140		Calculation		Monthly

				Total  								0.999599		Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				1,047,423.79

				Service Level 2								5,011,723.49

				Service Level 3								2,726,098.52

				Service Level 4, 5 & 6								28,992,267.27

				Total  								37,777,513.07



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										2,883,416.77

				Adjusted Production Demand Allocators				Eff Feb 2011								Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.08764		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case

												0.999576		Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								49,600.54

				Service Level 2								250,303.64

				Service Level 3								252,702.65

				Service Level 4, 5 & 6								2,329,587.38

				TOTAL								2,882,194.21



		GTD$		Transportation and Administration				From sys$ T&A expense				2,671,892.88				Formula Updated to pick up by total.  09/18/2012

				Total GTD$								2,671,892.88



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.087640		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				45,961.90

				Service Level 2								231,941.68

				Service Level 3								234,164.69

				Service Level 4, 5 & 6								2,158,691.73

		GTD$ * SLPDA		TOTAL								2,670,760.00



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,142,986.23

				Service Level 2				GTD$ Allocated Expense				5,493,968.81

				Service Level 3								3,212,965.86

				Service Level 4, 5 & 6								33,480,546.38

				TOTAL ALLOCATED FUEL EXPENSE								43,330,467.27

		Part C - Retail Fuel Cost Billed										Aug-12

				Service Level 1		Allocated Expense Rate   plus						683,196.88

				Service Level 2		Over/Under Recovery Amortization						3,263,352.51

				Service Level 3		*  Adjusted Retail KWH						1,992,811.52

				Service Level 4, 5 & 6								25,019,162.89



				Total  								30,958,523.80

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						683,196.88

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						3,263,352.51

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						1,992,811.52

				Total Service Level 4, 5 & 6 Revenue								25,019,162.89



				Total  Revenue								30,958,523.80



		Part D - (Over)/Under Recovery								REVISED		Actual

										7/31/12		Aug-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(1,926,689.30)		(1,466,899.95)

				Service Level 2						(10,980,081.77)		(8,749,465.47)

				Service Level 3						(6,590,853.75)		(5,370,699.41)

				Service Level 4, 5 & 6 						(32,385,071.89)		(23,923,688.40)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(51,882,696.71)		(39,510,753.23)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				459,789.35

				Service Level 2								2,230,616.30

				Service Level 3								1,220,154.34

				Service Level 4, 5 & 6 								8,461,383.49

				Total								12,371,943.48



				Interest Calculation

				Service Level 1 				0.37%				(633.00)

				Service Level 2				Yearly Interest				(3,563.88)

				Service Level 3				0.0307812%				(2,099.17)

				Service Level 4, 5 & 6 				monthly				(10,387.88)

				Total								(16,683.93)



				Service Level 1 						(129,762.22)		(130,395.22)

				Service Level 2						(598,029.39)		(601,593.27)

				Service Level 3						(228,780.66)		(230,879.83)

				Service Level 4, 5 & 6 						(1,362,395.61)		(1,372,783.49)

				Cumulative Interest						(2,318,967.88)		(2,335,651.81)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(2,056,451.52)		(1,597,295.17)

				Service Level 2						(11,578,111.16)		(9,351,058.74)

				Service Level 3						(6,819,634.41)		(5,601,579.24)

				Service Level 4, 5 & 6 						(33,747,467.50)		(25,296,471.89)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(54,201,664.59)		(41,846,405.04)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										459,789.35

		Service Level 2										2,230,616.30

		Service Level 3										1,220,154.34

		Service Level 4, 5 & 6 										8,461,383.49

												12,371,943.48



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(1,926,689.30)		(1,466,899.95)

		Service Level 2								(10,980,081.77)		(8,749,465.47)

		Service Level 3								(6,590,853.75)		(5,370,699.41)

		Service Level 4, 5 & 6 								(32,385,071.89)		(23,923,688.40)

		Total								(51,882,696.71)		(39,510,753.23)



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Retail Sales								Aug-12

				Service Level 1								58,575,998

				Service Level 2								284,213,586

				Service Level 3								150,087,520

				Service Level 4								14,401,964

				Service Level 5								631,292,314

				Service Level 6								889,699,702

				Total Retail				Elec Rev & AR report				2,028,271,084



				Total System Sales

				Service Level 1								371,769,617

				Service Level 2								284,213,586

				Service Level 3								150,087,520

				Service Level 4								14,401,964

				Service Level 5								631,292,314

				Service Level 6								889,699,702

				Wholesale Service Level 1

				Wholesale Service Level 2								837,200

				Wholesale Service Level 3

				Total System				Elect Rev & AR report + wholesale				2,342,301,903



				Sales Adjustments

				Service Level 1 Off-system								313,193,619

				Service Level 1 RTP, STOU & Special Contract								436,531

				Service Level 2 RTP, STOU & Special Contract								7,798,838

				Service Level 3 RTP, STOU & Special Contract								2,428,101

				Service Level 4 RTP, STOU & Special Contract								- 0

				Service Level 5 RTP, STOU & Special Contract								285,453

				Service Level 6 RTP, STOU & Special Contract								567,133

				Total Sales Adjustments				From sys$bud non-recoverable kwh				324,709,675



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								58,139,467

				Service Level 2								276,414,748

				Service Level 3								147,659,419

				Service Level 4								14,401,964

				Service Level 5								631,006,861

				Service Level 6								889,132,569

				Adjusted Retail				Retail Sales - Sales Adj				2,016,755,028



				Adjusted Total System KWH Sales

				Service Level 1								58,139,467

				Service Level 2								276,414,748

				Service Level 3								147,659,419

				Service Level 4								14,401,964

				Service Level 5								631,006,861

				Service Level 6								889,132,569

				Wholesale Service Level 1								0

				Wholesale Service Level 2								837,200

				Wholesale Service Level 3								0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				2,017,592,228



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		Loss Study

				Service Level 3				effective				1.0478900		Loss Study

				Service Level 4				06/1/2008				1.0723500		Loss Study

				Service Level 5				No Change 02/2011				1.0723500		Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								59,449,931

				Service Level 2								285,319,980

				Service Level 3								154,730,829

				Service Level 4								15,443,946

				Service Level 5								676,660,207

				Service Level 6								953,461,310

		U		Total 				Total Adj Sales * Expansion Factors				2,145,066,203



				Retail Sales Adjusted for Losses

				Service Level 1								59,449,931

				Service Level 2								284,458,417

				Service Level 3								154,730,829

				Service Level 4								15,443,946

				Service Level 5								676,660,207

				Service Level 6								953,461,310

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				2,144,204,640



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual

												Aug-12

				Allowable Fuel Expense Rate								$   0.017618		Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Allocated Expense Rate Service Level 2								0.017549		Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.005743)		Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor                           								0.011806		Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.022194)		Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		Fuel Factor Filing













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Page &P of &N


&D  &T
&F
&A




S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		August 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		9,805,238.18								9,805,238.18

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		6,847,243.96				(6,847,243.96)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		160,710.97		(160,710.97)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		1,470,591.50		(1,470,591.50)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		920,539.85		(920,539.85)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		8,476,357.13								8,476,357.13

		5010.037    TRANSPORTATION GAS - CC		41,697.67		(41,697.67)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		694,003.46								694,003.46

		5470.003    GAS TRANSPORTATION FEES - CT		74,918.65		(74,918.65)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		0.00						0.00		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		3,434.24		(3,434.24)						0.00

		          TOTAL NATURAL GAS EXPENSES		28,494,735.61		(2,671,892.88)		(6,847,243.96)		0.00		18,975,598.77		874,985		32.57		8,803,628		3.24		8,623,793		3.30



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		9,232,097.64								9,232,097.64

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		96,087.35				(96,087.35)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(13,096.91)								(13,096.91)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		39,562.11						(39,562.11)		0.00

		5010.003    COAL HANDLING EXPENSE		351,337.54						(351,337.54)		0.00

		5010.012     FLY ASH SALES REVENUE		(140,122.91)						140,122.91		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		9,565,864.82		0.00		(96,087.35)		(250,776.74)		9,219,000.73		682,109		14.02		6,885,196		1.39		401,184				23.84



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		75,074.80								75,074.80

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		3,095.82								3,095.82

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		78,170.62		0.00		0.00		0.00		78,170.62		84		933.83		5,946		13.15		43,746				1.79		1.787



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		90,980.12						(90,980.12)		0.00

		5010 027 Fuel - Misc  CSWS		138.75						(138.75)		0.00

		            TOTAL OTHER EXPENSES		91,118.87		0.00		0.00		(91,118.87)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		38,229,889.92		(2,671,892.88)		(6,943,331.31)		(341,895.61)		28,272,770.12		1,557,177		24.49



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(342,995.89)								(342,995.89)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				37,886,894.03		(2,671,892.88)		(6,943,331.31)		(341,895.61)		27,929,774.23		1,557,177		24.27



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.



















Page &P of &N


&D  &T
&F
&A




PPcurmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		August 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				3,123,285.98		122,647,969		0.02547

		5550.001    Execlon - Collected through BLPP Rider				7,592,477.17		334,731,000		0.02268				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				132,411.30		4,361,000		0.03036

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				2,574,438.79		120,634,110		0.02134

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,052,471.85

		5550 024    NON-AFFIL - ERCOT				1,039.26

		5550 026    NON-AFFIL - ERCOT				575,751.21		906,661		0.63502

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				(88.77)

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				2,335,194.60		81,551,000		0.02863

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				2,883,416.77		60,868,220		0.04737

		5550 047    Minco GREEN ENERGY				21,364.43		618,780		0.03453

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				19,656.37

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				15,992.50

		5550 066     SPP ISO Revenue Neutrality - Dedicated				69,054.35

		5550 067     SPP ISO Resource Imbalance - Dedicated				407,139.20		13,929,164		0.02923

		5550 068     SPP ISO Load Imbalance - Dedicated				1,348,557.78		44,901,252		0.03003

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(40,516.87)

		5550 116     Capacity Over/Under BLPP				2,697,434.08



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				28,809,080.00		785,149,156		0.03669



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				7,592,477.17		334,731,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,052,471.85

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				(88.77)

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				2,883,416.77		60,868,220		0.0446560078

		5550 047    Minco GREEN ENERGY				21,364.43		618,780		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(40,516.87)

		5550 116     Capacity Over/Under BLPP				2,697,434.08



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				18,206,558.66

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				10,602,521.34		388,931,156		0.02726				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				2,883,416.77		60,868,220						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				10,602,521.34		388,931,156						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				13,485,938.11		449,799,376						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				2,028,271,084

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(10,939,025)

		          PLUS ADJ. FOR GREEN ENERGY				(618,780)

		          PLUS ADJ. FOR STOU				0

						2,016,713,279





















































































































































































Page &P of &N


&D  &T
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Aug-12

		Affiliated Off-System Sales Base		4470 001		143,523.83

		Non-Affiliated Off-System Sales Base		4470 002		777,743.38

		Affiliated Off-System Sales Fuel		4470 035		2,114,122.70

		Non-Affiliated Off-System Sales Fuel		4470 028		2,863,465.13

		SPP ISO Load Imbalance - Dedicated		4470 135		1,208,463.32

		SPP ISO Revenue Neutrality - Dedicated		4470 136		153,994.36

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		494,997.67

		Affiliated Off-System Sales Fuel		4470 036		108,288.13

		Off-System Sales Ercot Base		4470 030		- 0

		Sales for Resale Bookout Sales		4470 112		1,339.91

		Sales for Resale Bookout Purchase		4470 131		(710.18)

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		(22,935.48)

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		58,905.43

		Sales for Resale Options Purchase		4470 011		- 0

		Realization Sales		4470 026		- 0

		Hedge Transactions		4470 072		- 0

		Financial Spark Gas Realized		4470 081		- 0

		Financial Electric Realized		4470 082		- 0

		Bookout/Option Realized Sharing		4470 117		- 0

		Realized Sharing		4470 118		- 0

		Financial Spark Gas Realized		4470 132		- 0

		Sales resale - Trading Non-dedicated		4470 134		- 0

		Financial Hedge Realized Paribas		4470 143		- 0

		Realization Sharing 2006 SIA		4470 144		(6,772.00)

		Purchase Power Trading Ercot Area		4470 146		- 0

		Purchase Power Trading		4470 147		- 0

		Sales for Resale Trading Ercot Area		4470 148		- 0

		Sales for Resale Trading		4470 149		- 0

		Affiliated Purchases with AEPEP/West Pool		4470 151		- 0

		Affiliated Natural Gas Financials with AEPEP		4470 152		- 0

		Affiliated Electricity Financials with AEPEP		4470 153		- 0

		Affiliated Sales with AEPEP/West Pool		4470 154		- 0

		Power Interest Rate Swaps		4470 168		- 0

						7,894,426.20

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				- 0

		Fuel Cost for Off-System Electric Sales From Gas				6,847,243.96

		Fuel Cost for Off-System Electric Sales From Coal				96,087.35

		Total Off-System Sales - Cost 				6,943,331.31

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				2,016,755,028

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				2,017,592,228

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999585

		Total Revenue				7,894,426.20

		Total Cost				6,943,331.31

		Total Margin				951,094.89

		% Retail				0.999585

		Margin from Retail				950,700.19

		25% to AEP				237,675.05

		75% to Customers				713,025.14



		STAND-BY REVENUE CALCULATION   				Actual

						Aug-12

		STAND-BY KWH  (Weyerhauser)		Input		3,491

		FACTOR				0.039701

		Current Revenue				138.60

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		139.80

		Stand-by Revenue				$   278.40



		Stand-by Fuel Revenue				$   258.49



		STAND-BY KWH  (Weyerhauser)				3,491

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				3,593

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   2.62



		Stand-by Margin				$   17.29

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999585

		OCC JURISDICTIONAL MARGIN				$   17.28

		75% OF OCC JURISDICTIONAL MARGIN				$   12.96



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Aug-12

		kwh above CBL		Input		13,093,536

		kwh below CBL		Input		(2,154,511)

		Net RTP kWhs				10,939,025

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   16,408.54



		Risk Adder Revenue Above CBL		Input		$   85,264.99

		Risk Adder Revenue Below CBL		Input		$   (15,677.36)

		RTP Net Margin				$   69,587.63



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   53,179.09

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   26,589.55



				-0.011655
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Aug-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		8,803,628		(2,631,221)		(63,239)				6,109,168



		MMBTU'S OF COAL USED		6,885,196		(96,847)		(49,460)				6,738,889



		MMBTU'S OF DIESEL USED		5,946								5,946



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										12,854,003

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		874,984,719		(312,162,902)		(6,285,233)				556,536,584



		COAL		682,108,571		(8,090,101)		(4,899,757)				669,118,713



		DIESEL		83,709								83,709



		TOTAL KWH GENERATED										1,225,739,007

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,487





		TOTAL FUEL COST		30,601,667.12		=		$   2.381		PSO current rate/mmbtu

		TOTAL MMBTU		12,854,003







		CURRENT MONTH $/MMBTU		$   2.381

		PRIOR MONTH $/MMBTU		$   2.252



		% CHANGE		0.05728



		EXPLANATION OF INCREASE:		Market price of gas increased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		2,342,301,903

		TOTAL GENERATED		1,225,739,007

		TOTAL PURCHASED		449,799,376

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.397940



				Aug-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		614,016.26				36,382.00

		TONS OF COAL PURCHASED		338,212.24				37,971.83

		TONS OF COAL CONSUMED IN GENERATION		376,381.91				18,628.63

		INVENTORY ON HAND AT END OF MONTH - TONS		575,846.59				55,725.20



		AVERAGE COST OF MONTH-END INVENTORY		$   13,169,001.26				$   1,667,632.09
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD SEPTEMBER 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual

				Part A - Fuel and Purchased Power Cost								Sep-12		Source		Updated



		SYS$		Generation Expense								19,587,699.05

		PP$		Allowable Purchase Power Expense								8,814,860.10

		OSEC $		     Off-System Electric Sales  Profits @75%								494,608.13

				     Stand-By Margin @ 75%								415.67

				     RTP Margin @ 50%								27,973.89

				Total OSEC$								522,997.69

				Allowable Fuel Expense 								27,879,561.46



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.014840		Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.030181		Calculation		Monthly

				Service Level 2								0.146186		Calculation		Monthly

				Service Level 3								0.094458		Calculation		Monthly

				Service Level 4, 5 & 6								0.728847		Calculation		Monthly

				Total  								0.999672		Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				841,433.04

				Service Level 2								4,075,601.57

				Service Level 3								2,633,447.62

				Service Level 4, 5 & 6								20,319,934.73

				Total  								27,870,416.96



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										3,163,032.97

				Adjusted Production Demand Allocators				Eff Feb 2011								Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.08764		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case

												0.999576		Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								54,410.49

				Service Level 2								274,576.57

				Service Level 3								277,208.21

				Service Level 4, 5 & 6								2,555,496.57

				TOTAL								3,161,691.84



		GTD$		Transportation and Administration				From sys$ T&A expense				1,810,156.80				Formula Updated to pick up by total.  09/18/2012

				Total GTD$								1,810,156.80



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.087640		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				31,138.32

				Service Level 2								157,136.09

				Service Level 3								158,642.14

				Service Level 4, 5 & 6								1,462,472.74

		GTD$ * SLPDA		TOTAL								1,809,389.29



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				926,981.85

				Service Level 2				GTD$ Allocated Expense				4,507,314.22

				Service Level 3								3,069,297.97

				Service Level 4, 5 & 6								24,337,904.02

				TOTAL ALLOCATED FUEL EXPENSE								32,841,498.05

		Part C - Retail Fuel Cost Billed										Sep-12

				Service Level 1		Allocated Expense Rate   plus						651,606.71

				Service Level 2		Over/Under Recovery Amortization						3,150,693.39

				Service Level 3		*  Adjusted Retail KWH						2,285,509.33

				Service Level 4, 5 & 6								20,818,509.06



				Total  								26,906,318.49

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						651,606.71

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						3,150,693.39

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						2,285,509.33

				Total Service Level 4, 5 & 6 Revenue								20,818,509.06



				Total  Revenue								26,906,318.49



		Part D - (Over)/Under Recovery										Actual

										8/31/12		Sep-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(1,466,899.95)		(1,191,524.81)

				Service Level 2						(8,749,465.47)		(7,392,844.64)

				Service Level 3						(5,370,699.41)		(4,586,910.77)

				Service Level 4, 5 & 6 						(23,923,688.40)		(20,404,293.44)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(39,510,753.23)		(33,575,573.66)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				275,375.14

				Service Level 2								1,356,620.83

				Service Level 3								783,788.64

				Service Level 4, 5 & 6 								3,519,394.96

				Total								5,935,179.57



				Interest Calculation

				Service Level 1 				0.37%				(491.67)

				Service Level 2				Yearly Interest				(2,878.37)

				Service Level 3				0.0307812%				(1,724.23)

				Service Level 4, 5 & 6 				monthly				(7,786.56)

				Total								(12,880.83)



				Service Level 1 						(130,395.22)		(130,886.89)

				Service Level 2						(601,593.27)		(604,471.64)

				Service Level 3						(230,879.83)		(232,604.06)

				Service Level 4, 5 & 6 						(1,372,783.49)		(1,380,570.05)

				Cumulative Interest						(2,335,651.81)		(2,348,532.64)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(1,597,295.17)		(1,322,411.70)

				Service Level 2						(9,351,058.74)		(7,997,316.28)

				Service Level 3						(5,601,579.24)		(4,819,514.83)

				Service Level 4, 5 & 6 						(25,296,471.89)		(21,784,863.49)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(41,846,405.04)		(35,924,106.30)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										275,375.14

		Service Level 2										1,356,620.83

		Service Level 3										783,788.64

		Service Level 4, 5 & 6 										3,519,394.96

												5,935,179.57



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(1,466,899.95)		(1,191,524.81)

		Service Level 2								(8,749,465.47)		(7,392,844.64)

		Service Level 3								(5,370,699.41)		(4,586,910.77)

		Service Level 4, 5 & 6 								(23,923,688.40)		(20,404,293.44)

		Total								(39,510,753.23)		(33,575,573.66)



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Retail Sales								Sep-12

				Service Level 1								57,206,969

				Service Level 2								272,183,340

				Service Level 3								172,380,046

				Service Level 4								12,739,146

				Service Level 5								558,219,826

				Service Level 6								706,556,492

				Total Retail				Elec Rev & AR report				1,779,285,819



				Total System Sales

				Service Level 1								225,534,687

				Service Level 2								272,183,340

				Service Level 3								172,380,046

				Service Level 4								12,739,146

				Service Level 5								558,219,826

				Service Level 6								706,556,492

				Wholesale Service Level 1

				Wholesale Service Level 2								599,200

				Wholesale Service Level 3

				Total System				Elect Rev & AR report + wholesale				1,948,212,737



				Sales Adjustments

				Service Level 1 Off-system								168,327,718

				Service Level 1 RTP, STOU & Special Contract								1,755,798

				Service Level 2 RTP, STOU & Special Contract								5,311,123

				Service Level 3 RTP, STOU & Special Contract								3,032,882

				Service Level 4 RTP, STOU & Special Contract								- 0

				Service Level 5 RTP, STOU & Special Contract								154,299

				Service Level 6 RTP, STOU & Special Contract								465,369

				Total Sales Adjustments				From sys$bud non-recoverable kwh				179,047,189



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								55,451,171

				Service Level 2								266,872,217

				Service Level 3								169,347,164

				Service Level 4								12,739,146

				Service Level 5								558,065,527

				Service Level 6								706,091,123

				Adjusted Retail				Retail Sales - Sales Adj				1,768,566,348



				Adjusted Total System KWH Sales

				Service Level 1								55,451,171

				Service Level 2								266,872,217

				Service Level 3								169,347,164

				Service Level 4								12,739,146

				Service Level 5								558,065,527

				Service Level 6								706,091,123

				Wholesale Service Level 1								0

				Wholesale Service Level 2								599,200

				Wholesale Service Level 3								0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,769,165,548



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		Loss Study

				Service Level 3				effective				1.0478900		Loss Study

				Service Level 4				06/1/2008				1.0723500		Loss Study

				Service Level 5				No Change 02/2011				1.0723500		Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								56,701,040

				Service Level 2								275,254,835

				Service Level 3								177,457,200

				Service Level 4								13,660,823

				Service Level 5								598,441,568

				Service Level 6								757,176,816

		U		Total 				Total Adj Sales * Expansion Factors				1,878,692,282



				Retail Sales Adjusted for Losses

				Service Level 1								56,701,040

				Service Level 2								274,638,199

				Service Level 3								177,457,200

				Service Level 4								13,660,823

				Service Level 5								598,441,568

				Service Level 6								757,176,816

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,878,075,646



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual

												Sep-12

				Allowable Fuel Expense Rate								$   0.014840		Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Allocated Expense Rate Service Level 2								0.017549		Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.005743)		Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor                           								0.011806		Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.022194)		Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		Fuel Factor Filing
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		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		September 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		5,189,206.10								5,189,206.10

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		2,790,120.46				(2,790,120.46)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		62,006.74		(62,006.74)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		852,622.33		(852,622.33)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		804,126.62		(804,126.62)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		6,636,443.78								6,636,443.78

		5010.037    TRANSPORTATION GAS - CC		36,471.67		(36,471.67)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		437,762.38								437,762.38

		5470.003    GAS TRANSPORTATION FEES - CT		52,501.06		(52,501.06)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		(0.00)						0.00		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		2,428.39		(2,428.39)						0.00

		          TOTAL NATURAL GAS EXPENSES		16,863,689.51		(1,810,156.80)		(2,790,120.46)		0.00		12,263,412.25		555,889		30.34		5,712,421		2.95		5,594,494		3.01



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		7,614,693.73								7,614,693.73

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		327,791.04				(327,791.04)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(13,554.19)								(13,554.19)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		29,576.70						(29,576.70)		0.00

		5010.003    COAL HANDLING EXPENSE		304,219.34						(304,219.34)		0.00

		5010.012     FLY ASH SALES REVENUE		(286,072.23)						286,072.23		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		7,976,654.39		0.00		(327,791.04)		(47,723.81)		7,601,139.54		569,368		14.01		5,765,375		1.38		340,933				23.40



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		33,684.89								33,684.89

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		2,847.41								2,847.41

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		36,532.30		0.00		0.00		0.00		36,532.30		144		252.83		(42)		(861.54)		(302)				(120.92)		(120.916)



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		134,431.79						(134,431.79)		0.00

		5010 027 Fuel - Misc  CSWS		110.34						(110.34)		0.00

		            TOTAL OTHER EXPENSES		134,542.13		0.00		0.00		(134,542.13)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		25,011,418.33		(1,810,156.80)		(3,117,911.50)		(182,265.94)		19,901,084.09		1,125,401		22.10



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(313,385.04)								(313,385.04)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				24,698,033.29		(1,810,156.80)		(3,117,911.50)		(182,265.94)		19,587,699.05		1,125,401		21.83



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.



















Page &P of &N


&D  &T
&F
&A
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		September 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				4,727,629.20		205,923,775		0.02296

		5550.001    Execlon - Collected through BLPP Rider				6,204,882.83		271,563,000		0.02285				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				85,372.87		3,068,000		0.02783

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				646,528.72		25,612,459		0.02524

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,200,529.05		13,133,000

		5550 024    NON-AFFIL - ERCOT				(4,242.23)

		5550 026    NON-AFFIL - ERCOT				(277,713.08)		(8,102,992)		0.03427

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				2,750,263.62		90,162,000		0.03050

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				3,163,032.97		67,921,258		0.04657

		5550 047    Minco GREEN ENERGY				9,042.88		509,742		0.01774

		5550 053    NON-AFFIL - ERCOT Capacity				11,412.23

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				1,342.08

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				14,333.76

		5550 066     SPP ISO Revenue Neutrality - Dedicated				83,661.23

		5550 067     SPP ISO Resource Imbalance - Dedicated				364,780.50		15,588,835		0.02340

		5550 068     SPP ISO Load Imbalance - Dedicated				422,903.43		19,522,323		0.02166

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(197,119.60)

		5550 116     Capacity Over/Under BLPP				1,937,553.43



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				25,144,193.89		704,901,400		0.03567



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				6,204,882.83		271,563,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,200,529.05		13133000

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				3,163,032.97		95,233,258		0.0446560078

		5550 047    Minco GREEN ENERGY				9,042.88		509,742		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				11,412.23

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(197,119.60)

		5550 116     Capacity Over/Under BLPP				1,937,553.43



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				16,329,333.79

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				8,814,860.10		324,462,400		0.02717				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				3,163,032.97		95,233,258						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				8,814,860.10		324,462,400						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				11,977,893.07		419,695,658						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				1,779,285,819

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(10,244,121)

		          PLUS ADJ. FOR GREEN ENERGY				(509,742)

		          PLUS ADJ. FOR STOU				0

						1,768,531,956
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Sep-12

		Affiliated Off-System Sales Base		4470 001		302,679.48

		Non-Affiliated Off-System Sales Base		4470 002		360,226.04

		Affiliated Off-System Sales Fuel		4470 035		2,360,052.72

		Non-Affiliated Off-System Sales Fuel		4470 028		(212,697.83)

		SPP ISO Load Imbalance - Dedicated		4470 135		834,006.91

		SPP ISO Revenue Neutrality - Dedicated		4470 136		142,709.94

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139

		SPP ISP Resource Imbalance - Dedicated		4470 142		332,527.96

		Affiliated Off-System Sales Fuel		4470 036		(338,688.20)

		Off-System Sales Ercot Base		4470 030

		Sales for Resale Bookout Sales		4470 112		5,027.81

		Sales for Resale Bookout Purchase		4470 131		436.22

		Off-System Sales Ercot Base		4470 133

		Sales for Resale Bookout Sales		4470 006		14,491.55

		Sales for Resale Options Sales		4470 007

		Sales for Resale Bookout Purchase		4470 010		(244.73)

		Sales for Resale Options Purchase		4470 011

		Realization Sales		4470 026

		Hedge Transactions		4470 072

		Financial Spark Gas Realized		4470 081

		Financial Electric Realized		4470 082

		Bookout/Option Realized Sharing		4470 117

		Realized Sharing		4470 118

		Financial Spark Gas Realized		4470 132

		Sales resale - Trading Non-dedicated		4470 134

		Financial Hedge Realized Paribas		4470 143

		Realization Sharing 2006 SIA		4470 144		(11,503.00)

		Purchase Power Trading Ercot Area		4470 146

		Purchase Power Trading		4470 147

		Sales for Resale Trading Ercot Area		4470 148

		Sales for Resale Trading		4470 149

		Affiliated Purchases with AEPEP/West Pool		4470 151

		Affiliated Natural Gas Financials with AEPEP		4470 152

		Affiliated Electricity Financials with AEPEP		4470 153

		Affiliated Sales with AEPEP/West Pool		4470 154

		Power Interest Rate Swaps		4470 168

		PP Trading - ERCOT area		4470 177

						3,789,024.87

		Non-Affiliated - Non-Dedicated		5550 053		11,412.23

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				11,412.23

		Fuel Cost for Off-System Electric Sales From Gas				2,790,120.46

		Fuel Cost for Off-System Electric Sales From Coal				327,791.04

		Total Off-System Sales - Cost 				3,117,911.50

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,768,566,348

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,769,165,548

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999661

		Total Revenue				3,789,024.87

		Total Cost				3,129,323.73

		Total Margin				659,701.14

		% Retail				0.999661

		Margin from Retail				659,477.50

		25% to AEP				164,869.38

		75% to Customers				494,608.13



		STAND-BY REVENUE CALCULATION   				Actual

						Sep-12

		STAND-BY KWH  (Weyerhauser)		Input		112,008

		FACTOR				0.039701

		Current Revenue				4,446.83

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		4,485.47

		Stand-by Revenue				$   8,932.30



		Stand-by Fuel Revenue				$   8,293.74



		STAND-BY KWH  (Weyerhauser)				112,008

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				115,267

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   84.15



		Stand-by Margin				$   554.41

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999661

		OCC JURISDICTIONAL MARGIN				$   554.22

		75% OF OCC JURISDICTIONAL MARGIN				$   415.67



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Sep-12

		kwh above CBL		Input		12,159,760

		kwh below CBL		Input		(1,915,639)

		Net RTP kWhs				10,244,121

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   15,366.18



		Risk Adder Revenue Above CBL		Input		$   86,344.11

		Risk Adder Revenue Below CBL		Input		$   (15,030.16)

		RTP Net Margin				$   71,313.95



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   55,947.77

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   27,973.89



				Sep-12

		PP Trading - ERCOT area Acct 4470177		(442.08)

		This was in error and should have been capacity.
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Sep-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		5,712,421		(1,176,333)		(53,169)				4,482,919



		MMBTU'S OF COAL USED		5,765,375		(330,378)		(53,663)				5,381,334



		MMBTU'S OF DIESEL USED		(42)								(42)



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										9,864,211

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		555,888,644		(137,534,526)		(5,174,106)				413,180,012



		COAL		569,367,863		(34,587,299)		(5,299,569)				529,480,996



		DIESEL		144,492								144,492



		TOTAL KWH GENERATED										942,805,500

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,463





		TOTAL FUEL COST		21,397,855.86		=		$   2.169		PSO current rate/mmbtu

		TOTAL MMBTU		9,864,211







		CURRENT MONTH $/MMBTU		$   2.169

		PRIOR MONTH $/MMBTU		$   2.381



		% CHANGE		(0.08904)



		EXPLANATION OF INCREASE:		Market price of gas decreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,948,212,737

		TOTAL GENERATED		942,805,500

		TOTAL PURCHASED		447,007,658

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.401780



				Sep-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		533,455.00				65,430.68

		TONS OF COAL PURCHASED		362,451.39				46,930.36

		TONS OF COAL CONSUMED IN GENERATION		301,256.26				39,676.86

		INVENTORY ON HAND AT END OF MONTH - TONS		594,650.13				72,684.18



		AVERAGE COST OF MONTH-END INVENTORY		$   12,988,079.89				$   2,550,200.18
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD OCTOBER 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual

				Part A - Fuel and Purchased Power Cost								Oct-12		Source		Updated



		SYS$		Generation Expense								13,990,083.68

		PP$		Allowable Purchase Power Expense								9,907,801.97

		OSEC $		     Off-System Electric Sales  Profits @75%								336,946.13

				     Stand-By Margin @ 75%								2.35

				     RTP Margin @ 50%								27,613.16

				Total OSEC$								364,561.64

				Allowable Fuel Expense 								23,533,324.01



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.016339		Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.034116		Calculation		Monthly

				Service Level 2								0.179664		Calculation		Monthly

				Service Level 3								0.117961		Calculation		Monthly

				Service Level 4, 5 & 6								0.667901		Calculation		Monthly

				Total  								0.999642		Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				802,862.88

				Service Level 2								4,228,091.12

				Service Level 3								2,776,014.43

				Service Level 4, 5 & 6								15,717,930.64

				Total  								23,524,899.07



		Wind		Blue Canyon 5, Elk City Wind

		Purchases										4,915,740.50

				Adjusted Production Demand Allocators				Eff Feb 2011								Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.08764		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case

												0.999576		Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								84,560.57

				Service Level 2								426,725.60

				Service Level 3								430,815.50

				Service Level 4, 5 & 6								3,971,554.56

				TOTAL								4,913,656.23



		GTD$		Transportation and Administration				From sys$ T&A expense				1,146,836.26				Formula Updated to pick up by total.  09/18/2012

				Total GTD$								1,146,836.26



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.087640		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				19,727.88

				Service Level 2								99,554.56

				Service Level 3								100,508.73

				Service Level 4, 5 & 6								926,558.83

		GTD$ * SLPDA		TOTAL								1,146,350.00



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				907,151.33

				Service Level 2				GTD$ Allocated Expense				4,754,371.28

				Service Level 3								3,307,338.66

				Service Level 4, 5 & 6								20,616,044.03

				TOTAL ALLOCATED FUEL EXPENSE								29,584,905.29

		Part C - Retail Fuel Cost Billed										Oct-12

				Service Level 1		Allocated Expense Rate   plus						564,706.17

				Service Level 2		Over/Under Recovery Amortization						2,968,752.47

				Service Level 3		*  Adjusted Retail KWH						2,188,251.27

				Service Level 4, 5 & 6								14,626,415.73



				Total  								20,348,125.64

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						564,706.17

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						2,968,752.47

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						2,188,251.27

				Total Service Level 4, 5 & 6 Revenue								14,626,415.73



				Total  Revenue								20,348,125.64



		Part D - (Over)/Under Recovery										Actual

										9/30/12		Oct-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(1,191,524.81)		(849,079.65)

				Service Level 2						(7,392,844.64)		(5,607,225.83)

				Service Level 3						(4,586,910.77)		(3,467,823.38)

				Service Level 4, 5 & 6 						(20,404,293.44)		(14,414,665.14)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(33,575,573.66)		(24,338,794.00)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				342,445.16

				Service Level 2								1,785,618.81

				Service Level 3								1,119,087.39

				Service Level 4, 5 & 6 								5,989,628.30

				Total								9,236,779.66



				Interest Calculation

				Service Level 1 				0.37%				(407.05)

				Service Level 2				Yearly Interest				(2,461.67)

				Service Level 3				0.0307812%				(1,483.50)

				Service Level 4, 5 & 6 				monthly				(6,705.64)

				Total								(11,057.86)



				Service Level 1 						(130,886.89)		(131,293.94)

				Service Level 2						(604,471.64)		(606,933.31)

				Service Level 3						(232,604.06)		(234,087.56)

				Service Level 4, 5 & 6 						(1,380,570.05)		(1,387,275.69)

				Cumulative Interest						(2,348,532.64)		(2,359,590.50)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(1,322,411.70)		(980,373.59)

				Service Level 2						(7,997,316.28)		(6,214,159.14)

				Service Level 3						(4,819,514.83)		(3,701,910.94)

				Service Level 4, 5 & 6 						(21,784,863.49)		(15,801,940.83)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(35,924,106.30)		(26,698,384.50)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										342,445.16

		Service Level 2										1,785,618.81

		Service Level 3										1,119,087.39

		Service Level 4, 5 & 6 										5,989,628.30

												9,236,779.66



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(1,191,524.81)		(849,079.65)

		Service Level 2								(7,392,844.64)		(5,607,225.83)

		Service Level 3								(4,586,910.77)		(3,467,823.38)

		Service Level 4, 5 & 6 								(20,404,293.44)		(14,414,665.14)

		Total								(33,575,573.66)		(24,338,794.00)



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Retail Sales								Oct-12

				Service Level 1								50,481,555

				Service Level 2								260,878,360

				Service Level 3								166,044,828

				Service Level 4								11,402,027

				Service Level 5								447,724,906

				Service Level 6								438,726,782

				Total Retail				Elec Rev & AR report				1,375,258,458



				Total System Sales

				Service Level 1								148,927,623

				Service Level 2								260,878,360

				Service Level 3								166,044,828

				Service Level 4								11,402,027

				Service Level 5								447,724,906

				Service Level 6								438,726,782

				Wholesale Service Level 1

				Wholesale Service Level 2								501,200

				Wholesale Service Level 3

				Total System				Elect Rev & AR report + wholesale				1,474,205,726



				Sales Adjustments

				Service Level 1 Off-system								98,446,068

				Service Level 1 RTP, STOU & Special Contract								2,425,545

				Service Level 2 RTP, STOU & Special Contract								9,417,029

				Service Level 3 RTP, STOU & Special Contract								3,904,100

				Service Level 4 RTP, STOU & Special Contract								- 0

				Service Level 5 RTP, STOU & Special Contract								389,892

				Service Level 6 RTP, STOU & Special Contract								357,853

				Total Sales Adjustments				From sys$bud non-recoverable kwh				114,940,487



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								48,056,010

				Service Level 2								251,461,331

				Service Level 3								162,140,728

				Service Level 4								11,402,027

				Service Level 5								447,335,014

				Service Level 6								438,368,929

				Adjusted Retail				Retail Sales - Sales Adj				1,358,764,039



				Adjusted Total System KWH Sales

				Service Level 1								48,056,010

				Service Level 2								251,461,331

				Service Level 3								162,140,728

				Service Level 4								11,402,027

				Service Level 5								447,335,014

				Service Level 6								438,368,929

				Wholesale Service Level 1								0

				Wholesale Service Level 2								501,200

				Wholesale Service Level 3								0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,359,265,239



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		Loss Study

				Service Level 3				effective				1.0478900		Loss Study

				Service Level 4				06/1/2008				1.0723500		Loss Study

				Service Level 5				No Change 02/2011				1.0723500		Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								49,139,192

				Service Level 2								259,294,641

				Service Level 3								169,905,647

				Service Level 4								12,226,964

				Service Level 5								479,699,702

				Service Level 6								470,084,921

		U		Total 				Total Adj Sales * Expansion Factors				1,440,351,067



				Retail Sales Adjusted for Losses

				Service Level 1								49,139,192

				Service Level 2								258,778,856

				Service Level 3								169,905,647

				Service Level 4								12,226,964

				Service Level 5								479,699,702

				Service Level 6								470,084,921

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,439,835,282



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual

												Oct-12

				Allowable Fuel Expense Rate								$   0.016339		Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Allocated Expense Rate Service Level 2								0.017549		Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.005743)		Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor                           								0.011806		Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.022194)		Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		Fuel Factor Filing













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Page &P of &N


&D  &T
&F
&A




S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		October 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		3,669,600.02								3,669,600.02

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		2,293,149.50				(2,293,149.50)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		32,224.48		(32,224.48)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		806,239.33		(806,239.33)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		287,047.49		(287,047.49)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		1,971,350.08								1,971,350.08

		5010.037    TRANSPORTATION GAS - CC		14,294.99		(14,294.99)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		43,392.60								43,392.60

		5470.003    GAS TRANSPORTATION FEES - CT		6,438.18		(6,438.18)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		(3,910.56)						3,910.56		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		591.79		(591.79)						0.00

		          TOTAL NATURAL GAS EXPENSES		9,120,417.89		(1,146,836.26)		(2,293,149.50)		3,910.56		5,684,342.69		235,688		38.70		2,687,598		3.39		2,628,706		3.47



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		9,169,104.76								9,169,104.76

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		137,182.72				(137,182.72)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(34,472.47)								(34,472.47)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		33,462.59						(33,462.59)		0.00

		5010.003    COAL HANDLING EXPENSE		385,475.83						(385,475.83)		0.00

		5010.012     FLY ASH SALES REVENUE		(136,496.90)						136,496.90		0.00

		5010013     FUEL SURVEY ACTIVITY		(331,122.99)								(331,122.99)

		            TOTAL COAL EXPENSES		9,223,133.54		0.00		(137,182.72)		(282,441.52)		8,803,509.30		665,536		13.86		6,538,936		1.41		386,464				23.87



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		53,625.94								53,625.94

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		2,155.71								2,155.71

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		55,781.65		0.00		0.00		0.00		55,781.65		77		725.99		3,296		16.92		24,119				2.31		2.313



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		220,800.48						(220,800.48)		0.00

		5010 027 Fuel - Misc  CSWS		89.06						(89.06)		0.00

		            TOTAL OTHER EXPENSES		220,889.54		0.00		0.00		(220,889.54)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		18,620,222.62		(1,146,836.26)		(2,430,332.22)		(499,420.50)		14,543,633.64		901,301		20.41



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(553,549.96)								(553,549.96)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				18,066,672.66		(1,146,836.26)		(2,430,332.22)		(499,420.50)		13,990,083.68		901,301		19.80



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.



















Page &P of &N


&D  &T
&F
&A




PPcurmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		October 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				2,477,268.84		98,193,202		0.02523

		5550.001    Execlon - Collected through BLPP Rider				2,985,177.78		112,061,000		0.02664				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				15,464.79		552,000		0.02802

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				2,415,371.47		94,621,455		0.02553

		5550.023    NON-AFFIL - DEMAND/CAPACITY				2,523,615.64		(13,133,000)

		5550 024    NON-AFFIL - ERCOT				4,310.54

		5550 026    NON-AFFIL - ERCOT				206,484.92		17,310,728		0.01193

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,803,752.99		141,593,000		0.02686

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,915,740.50		106,448,395		0.04618

		5550 047    Minco GREEN ENERGY				17,949.66		478,605		0.03750

		5550 053    NON-AFFIL - ERCOT Capacity				(11,412.23)

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				1,493.21

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				2,368.03

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				7,166.17

		5550 066     SPP ISO Revenue Neutrality - Dedicated				109,563.45

		5550 067     SPP ISO Resource Imbalance - Dedicated				436,197.78		15,954,648		0.02734

		5550 068     SPP ISO Load Imbalance - Dedicated				429,852.99		16,457,675		0.02612

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				83,381.51

		5550 116     Capacity Over/Under BLPP				4,535,307.39



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				24,959,055.43		590,537,708		0.04226



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				2,985,177.78		112,061,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				2,523,615.64		-13133000

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,915,740.50		106,448,395		0.0446560078

		5550 047    Minco GREEN ENERGY				17,949.66		478,605		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				(11,412.23)

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				1,493.21

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				83,381.51

		5550 116     Capacity Over/Under BLPP				4,535,307.39



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				15,051,253.46

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				9,907,801.97		384,682,708		0.02576				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				4,915,740.50		106,448,395						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				9,907,801.97		384,682,708						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				14,823,542.47		491,131,103						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				1,779,285,819

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(10,244,121)

		          PLUS ADJ. FOR GREEN ENERGY				(478,605)

		          PLUS ADJ. FOR STOU				0

						1,768,563,093





















































































































































































Page &P of &N


&D  &T
&F
&A




OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Oct-12

		Affiliated Off-System Sales Base		4470 001		78,678.09

		Non-Affiliated Off-System Sales Base		4470 002		366,950.65

		Affiliated Off-System Sales Fuel		4470 035		734,149.62

		Non-Affiliated Off-System Sales Fuel		4470 028		626,078.58

		SPP ISO Load Imbalance - Dedicated		4470 135		527,771.90

		SPP ISO Revenue Neutrality - Dedicated		4470 136		117,956.48

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		398,467.48

		Affiliated Off-System Sales Fuel		4470 036		25,908.16

		Off-System Sales Ercot Base		4470 030

		Sales for Resale Bookout Sales		4470 112		(4,961.69)

		Sales for Resale Bookout Purchase		4470 131		(28.52)

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		(13,289.93)

		Sales for Resale Options Sales		4470 007		- 0

		Sales for Resale Bookout Purchase		4470 010		(306.27)

		Sales for Resale Options Purchase		4470 011

		Realization Sales		4470 026

		Hedge Transactions		4470 072

		Financial Spark Gas Realized		4470 081		(551.00)

		Financial Electric Realized		4470 082

		Bookout/Option Realized Sharing		4470 117

		Realized Sharing		4470 118

		Financial Spark Gas Realized		4470 132

		Sales resale - Trading Non-dedicated		4470 134

		Financial Hedge Realized Paribas		4470 143

		Realization Sharing 2006 SIA		4470 144		13,017.00

		Purchase Power Trading Ercot Area		4470 146

		Purchase Power Trading		4470 147

		Sales for Resale Trading Ercot Area		4470 148

		Sales for Resale Trading		4470 149

		Affiliated Purchases with AEPEP/West Pool		4470 151

		Affiliated Natural Gas Financials with AEPEP		4470 152

		Affiliated Electricity Financials with AEPEP		4470 153

		Affiliated Sales with AEPEP/West Pool		4470 154

		Power Interest Rate Swaps		4470 168

		PP Trading - ERCOT area		4470 177

						2,869,840.55

		Non-Affiliated - Non-Dedicated		5550 053		(11,412.23)

		Non-Affiliated - Non-Dedicated		5550 054		1,493.21

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				(9,919.02)

		Fuel Cost for Off-System Electric Sales From Gas				2,293,149.50

		Fuel Cost for Off-System Electric Sales From Coal				137,182.72

		Total Off-System Sales - Cost 				2,430,332.22

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,358,764,039

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,359,265,239

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999631

		Total Revenue				2,869,840.55

		Total Cost				2,420,413.20

		Total Margin				449,427.35

		% Retail				0.999631

		Margin from Retail				449,261.51

		25% to AEP				112,315.38

		75% to Customers				336,946.13



		STAND-BY REVENUE CALCULATION   				Actual

						Oct-12

		STAND-BY KWH  (Weyerhauser)		Input		633

		FACTOR				0.039701

		Current Revenue				25.13

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		25.35

		Stand-by Revenue				$   50.48



		Stand-by Fuel Revenue				$   46.87



		STAND-BY KWH  (Weyerhauser)				633

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				651

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   0.48



		Stand-by Margin				$   3.13

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999631

		OCC JURISDICTIONAL MARGIN				$   3.13

		75% OF OCC JURISDICTIONAL MARGIN				$   2.35



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Oct-12

		kwh above CBL		Input		17,545,524

		kwh below CBL		Input		(1,497,418)

		Net RTP kWhs				16,048,106

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   24,072.16



		Risk Adder Revenue Above CBL		Input		$   86,231.90

		Risk Adder Revenue Below CBL		Input		$   (6,933.42)

		RTP Net Margin				$   79,298.48



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   55,226.32

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   27,613.16



		**Note:  Acct 4470177 was excluded from Margin Sharing in September and October 2012.  The entry in September

		was in error and was reversed in October.

				Sep-12		Oct-12

		PP Trading - ERCOT area Acct 4470177		(442.08)		442.08

				-0.011655
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		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Oct-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		2,687,598		(742,211)		(48,929)				1,896,458



		MMBTU'S OF COAL USED		6,538,936		(138,275)		(119,054)				6,281,607



		MMBTU'S OF DIESEL USED		3,296								3,296



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										8,181,360

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		235,688,268		(86,504,804)		(4,291,131)				144,892,333



		COAL		665,535,897		(14,160,238)		(12,117,301)				639,258,358



		DIESEL		76,835								76,835



		TOTAL KWH GENERATED										784,227,526

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,432





		TOTAL FUEL COST		15,136,919.95		=		$   1.850		PSO current rate/mmbtu

		TOTAL MMBTU		8,181,360







		CURRENT MONTH $/MMBTU		$   1.850

		PRIOR MONTH $/MMBTU		$   2.169



		% CHANGE		(0.14707)



		EXPLANATION OF INCREASE:		Market price of gas decreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,474,205,726

		TOTAL GENERATED		784,227,526

		TOTAL PURCHASED		491,131,103

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.155915



				Oct-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		594,650.13				72,684.18

		TONS OF COAL PURCHASED		362,625.24				62,170.84

		TONS OF COAL CONSUMED IN GENERATION		341,229.20				45,234.34

		INVENTORY ON HAND AT END OF MONTH - TONS		616,046.17				89,620.68



		AVERAGE COST OF MONTH-END INVENTORY		$   13,390,100.59				$   3,153,352.12
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD NOVEMBER 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual

				Part A - Fuel and Purchased Power Cost								Nov-12		Source		Updated



		SYS$		Generation Expense								13,109,915.24

		PP$		Allowable Purchase Power Expense								8,651,812.66

		OSEC $		     Off-System Electric Sales  Profits @75%								288,549.15

				     Stand-By Margin @ 75%								- 0

				     RTP Margin @ 50%								12,088.88

				Total OSEC$								300,638.03

				Allowable Fuel Expense 								21,461,089.87



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.016347		Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.039936		Calculation		Monthly

				Service Level 2								0.208490		Calculation		Monthly

				Service Level 3								0.125801		Calculation		Monthly

				Service Level 4, 5 & 6								0.625360		Calculation		Monthly

				Total  								0.999587		Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				857,070.09

				Service Level 2								4,474,422.63

				Service Level 3								2,699,826.57

				Service Level 4, 5 & 6								13,420,907.16

				Total  								21,452,226.45



		REC's		REC's

												(1,000,000.00)

				Adjusted Production Demand Allocators										Eff 11/30/2012

				Service Level 1				(For the settlement the allocators have been grossed up to 1				0.017209		From Rate Case PUD 201000172

				Service Level 2								0.086845		Order No 604697

				Service Level 3								0.087677

				Service Level 4, 5 & 6								0.808269

												1.000000

				ALLOCATED REC's				Eff 11/30/2012

				Service Level 1				From Rate Case PUD 201000172				(17,209.30)

				Service Level 2				Order No 604697				(86,844.82)

				Service Level 3								(87,677.18)

				Service Level 4, 5 & 6								(808,268.71)

				TOTAL								(1,000,000.01)

		Wind		Blue Canyon 5, Elk City Wind

		Purchases										4,508,280.73

				Adjusted Production Demand Allocators				Eff Feb 2011								Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.08764		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case

												0.999576		Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								77,551.45

				Service Level 2								391,354.83

				Service Level 3								395,105.72

				Service Level 4, 5 & 6								3,642,357.22

				TOTAL								4,506,369.22



		GTD$		Transportation and Administration				From sys$ T&A expense				845,552.02				Formula Updated to pick up by total.  09/18/2012

				Total GTD$								845,552.02



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.087640		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				14,545.19

				Service Level 2								73,400.68

				Service Level 3								74,104.18

				Service Level 4, 5 & 6								683,143.46

		GTD$ * SLPDA		TOTAL								845,193.51



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				931,957.43

				Service Level 2				GTD$ Allocated Expense				4,852,333.32

				Service Level 3								3,081,359.29

				Service Level 4, 5 & 6								16,938,139.13

				TOTAL ALLOCATED FUEL EXPENSE								25,803,789.16

		Part C - Retail Fuel Cost Billed										Nov-12

				Service Level 1		Allocated Expense Rate   plus						602,517.61

				Service Level 2		Over/Under Recovery Amortization						3,140,110.78

				Service Level 3		*  Adjusted Retail KWH						2,127,096.96

				Service Level 4, 5 & 6								12,482,499.09



				Total  								18,352,224.44

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						602,517.61

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						3,140,110.78

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						2,127,096.96

				Total Service Level 4, 5 & 6 Revenue								12,482,499.09



				Total  Revenue								18,352,224.44



		Part D - (Over)/Under Recovery										Actual

										10/31/12		Nov-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(849,079.65)		(519,639.83)

				Service Level 2						(5,607,225.83)		(3,895,003.29)

				Service Level 3						(3,467,823.38)		(2,513,561.05)

				Service Level 4, 5 & 6 						(14,414,665.14)		(9,959,025.10)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(24,338,794.00)		(16,887,229.27)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				329,439.82

				Service Level 2								1,712,222.54

				Service Level 3								954,262.33

				Service Level 4, 5 & 6 								4,455,640.04

				Total								7,451,564.73



				Interest Calculation

				Service Level 1 				0.37%				(301.77)

				Service Level 2				Yearly Interest				(1,912.79)

				Service Level 3				0.0307812%				(1,139.49)

				Service Level 4, 5 & 6 				monthly				(4,864.03)

				Total								(8,218.08)



				Service Level 1 						(131,293.94)		(131,595.71)

				Service Level 2						(606,933.31)		(608,846.10)

				Service Level 3						(234,087.56)		(235,227.05)

				Service Level 4, 5 & 6 						(1,387,275.69)		(1,392,139.72)

				Cumulative Interest						(2,359,590.50)		(2,367,808.58)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(980,373.59)		(651,235.54)

				Service Level 2						(6,214,159.14)		(4,503,849.39)

				Service Level 3						(3,701,910.94)		(2,748,788.10)

				Service Level 4, 5 & 6 						(15,801,940.83)		(11,351,164.82)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(26,698,384.50)		(19,255,037.85)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										329,439.82

		Service Level 2										1,712,222.54

		Service Level 3										954,262.33

		Service Level 4, 5 & 6 										4,455,640.04

												7,451,564.73



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(849,079.65)		(519,639.83)

		Service Level 2								(5,607,225.83)		(3,895,003.29)

		Service Level 3								(3,467,823.38)		(2,513,561.05)

		Service Level 4, 5 & 6 								(14,414,665.14)		(9,959,025.10)

		Total								(24,338,794.00)		(16,887,229.27)



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Retail Sales								Nov-12

				Service Level 1								53,409,390

				Service Level 2								273,441,279

				Service Level 3								160,843,543

				Service Level 4								11,847,775

				Service Level 5								402,165,457

				Service Level 6								352,145,494

				Total Retail				Elec Rev & AR report				1,253,852,938



				Total System Sales

				Service Level 1								154,311,517

				Service Level 2								273,441,279

				Service Level 3								160,843,543

				Service Level 4								11,847,775

				Service Level 5								402,165,457

				Service Level 6								352,145,494

				Wholesale Service Level 1

				Wholesale Service Level 2								527,800

				Wholesale Service Level 3

				Total System				Elect Rev & AR report + wholesale				1,355,282,865



				Sales Adjustments

				Service Level 1 Off-system								100,902,127

				Service Level 1 RTP, STOU & Special Contract								2,135,659

				Service Level 2 RTP, STOU & Special Contract								7,465,438

				Service Level 3 RTP, STOU & Special Contract								3,234,106

				Service Level 4 RTP, STOU & Special Contract								- 0

				Service Level 5 RTP, STOU & Special Contract								215,726

				Service Level 6 RTP, STOU & Special Contract								333,390

				Total Sales Adjustments				From sys$bud non-recoverable kwh				114,286,446



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								51,273,731

				Service Level 2								265,975,841

				Service Level 3								157,609,437

				Service Level 4								11,847,775

				Service Level 5								401,949,731

				Service Level 6								351,812,104

				Adjusted Retail				Retail Sales - Sales Adj				1,240,468,619



				Adjusted Total System KWH Sales

				Service Level 1								51,273,731

				Service Level 2								265,975,841

				Service Level 3								157,609,437

				Service Level 4								11,847,775

				Service Level 5								401,949,731

				Service Level 6								351,812,104

				Wholesale Service Level 1								0

				Wholesale Service Level 2								527,800

				Wholesale Service Level 3								0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,240,996,419



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		Loss Study

				Service Level 3				effective				1.0478900		Loss Study

				Service Level 4				06/1/2008				1.0723500		Loss Study

				Service Level 5				No Change 02/2011				1.0723500		Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								52,429,441

				Service Level 2								274,258,897

				Service Level 3								165,157,353

				Service Level 4								12,704,962

				Service Level 5								431,030,794

				Service Level 6								377,265,710

		U		Total 				Total Adj Sales * Expansion Factors				1,312,847,157



				Retail Sales Adjusted for Losses

				Service Level 1								52,429,441

				Service Level 2								273,715,738

				Service Level 3								165,157,353

				Service Level 4								12,704,962

				Service Level 5								431,030,794

				Service Level 6								377,265,710

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,312,303,998



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual

												Nov-12

				Allowable Fuel Expense Rate								$   0.016347		Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Allocated Expense Rate Service Level 2								0.017549		Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.005743)		Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor                           								0.011806		Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.022194)		Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		Fuel Factor Filing
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		5010.021    GAS TRANSPORTATION EXPENSE		30,247.26		(30,247.26)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		623,520.64		(623,520.64)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		182,727.31		(182,727.31)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		1,848,676.70								1,848,676.70

		5010.037    TRANSPORTATION GAS - CC		9,009.84		(9,009.84)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		(217.83)								(217.83)

		5470.003    GAS TRANSPORTATION FEES - CT		2.06		(2.06)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		(42.80)						42.80		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		44.92		(44.92)						0.00

		          TOTAL NATURAL GAS EXPENSES		9,345,958.37		(845,552.02)		(2,100,174.29)		42.80		6,400,274.86		211,751		44.14		2,509,520		3.72		2,455,594		3.81



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		7,124,992.72								7,124,992.72

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		258,416.48				(258,416.48)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(28,019.46)								(28,019.46)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		28,370.13						(28,370.13)		0.00

		5010.003    COAL HANDLING EXPENSE		342,108.04						(342,108.04)		0.00

		5010.012     FLY ASH SALES REVENUE		(186,086.60)						186,086.60		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		7,539,781.31		0.00		(258,416.48)		(184,391.57)		7,096,973.26		540,224		13.96		5,356,375		1.41		320,830				23.50



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		98,348.54								98,348.54

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		3,089.18								3,089.18

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		101,437.72		0.00		0.00		0.00		101,437.72		154		660.48		7,675		13.22		56,311				1.80		1.801



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		99,484.76						(99,484.76)		0.00

		5010 027 Fuel - Misc  CSWS		(360.62)						360.62		0.00

		            TOTAL OTHER EXPENSES		99,124.14		0.00		0.00		(99,124.14)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		17,086,301.54		(845,552.02)		(2,358,590.77)		(283,472.91)		13,598,685.84		752,129		22.59



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(488,770.60)								(488,770.60)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				16,597,530.94		(845,552.02)		(2,358,590.77)		(283,472.91)		13,109,915.24		752,129		21.94



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		November 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				2,196,001.93		85,744,818		0.02561

		5550.001    Execlon - Collected through BLPP Rider				6,295,636.47		224,924,000		0.02799				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				5,802.71		255,050		0.02275

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				2,017,931.84		70,755,419		0.02852

		5550.023    NON-AFFIL - DEMAND/CAPACITY				2,672,240.91		- 0

		5550 024    NON-AFFIL - ERCOT				1,909.39

		5550 026    NON-AFFIL - ERCOT				66,750.48		6,145,000		0.01086

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,556,363.23		138,510,000		0.02568

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,508,280.73		100,615,148		0.04481

		5550 047    Minco GREEN ENERGY				13,334.14		365,852		0.03645

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				437.60

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				6,460.97

		5550 066     SPP ISO Revenue Neutrality - Dedicated				133,808.15

		5550 067     SPP ISO Resource Imbalance - Dedicated				345,437.40		13,485,919		0.02561

		5550 068     SPP ISO Load Imbalance - Dedicated				320,908.96		12,580,965		0.02551

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(70,085.51)

		5550 116     Capacity Over/Under BLPP				(406,393.67)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				21,664,825.73		653,382,171		0.03316



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				6,295,636.47		224,924,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				2,672,240.91		0

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				4,508,280.73		100,615,148		0.0446560078

		5550 047    Minco GREEN ENERGY				13,334.14		365,852		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(70,085.51)

		5550 116     Capacity Over/Under BLPP				(406,393.67)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				13,013,013.07

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				8,651,812.66		327,477,171		0.02642				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				4,508,280.73		100,615,148						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				8,651,812.66		327,477,171						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				13,160,093.39		428,092,319						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				1,253,852,938

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(13,043,150)

		          PLUS ADJ. FOR GREEN ENERGY				(365,852)

		          PLUS ADJ. FOR STOU				0

						1,240,443,936
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OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Nov-12

		Affiliated Off-System Sales Base		4470 001		126,890.90

		Non-Affiliated Off-System Sales Base		4470 002		261,641.82

		Affiliated Off-System Sales Fuel		4470 035		959,593.24

		Non-Affiliated Off-System Sales Fuel		4470 028		457,705.00

		SPP ISO Load Imbalance - Dedicated		4470 135		274,531.12

		SPP ISO Revenue Neutrality - Dedicated		4470 136		118,983.86

		SPP ISO Load Imbalance - NonDed		4470 137

		SPP ISO Resource Neutrality - NonDed		4470 138

		SPP ISO Resource Imbalance - NonDed		4470 139

		SPP ISP Resource Imbalance - Dedicated		4470 142		377,383.31

		Affiliated Off-System Sales Fuel		4470 036		170,394.24

		Off-System Sales Ercot Base		4470 030

		Sales for Resale Bookout Sales		4470 112		28.92

		Sales for Resale Bookout Purchase		4470 131		29.39

		Off-System Sales Ercot Base		4470 133

		Sales for Resale Bookout Sales		4470 006		(1,228.25)

		Sales for Resale Options Sales		4470 007

		Sales for Resale Bookout Purchase		4470 010

		Sales for Resale Options Purchase		4470 011

		Realization Sales		4470 026

		Hedge Transactions		4470 072

		Financial Spark Gas Realized		4470 081

		Financial Electric Realized		4470 082

		Bookout/Option Realized Sharing		4470 117

		Realized Sharing		4470 118

		Financial Spark Gas Realized		4470 132

		Sales resale - Trading Non-dedicated		4470 134

		Financial Hedge Realized Paribas		4470 143

		Realization Sharing 2006 SIA		4470 144		(2,467.00)

		Purchase Power Trading Ercot Area		4470 146

		Purchase Power Trading		4470 147

		Sales for Resale Trading Ercot Area		4470 148

		Sales for Resale Trading		4470 149

		Affiliated Purchases with AEPEP/West Pool		4470 151

		Affiliated Natural Gas Financials with AEPEP		4470 152

		Affiliated Electricity Financials with AEPEP		4470 153

		Affiliated Sales with AEPEP/West Pool		4470 154

		Power Interest Rate Swaps		4470 168

		PP Trading - ERCOT area		4470 177

						2,743,486.55

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				- 0

		Fuel Cost for Off-System Electric Sales From Gas				2,100,174.29

		Fuel Cost for Off-System Electric Sales From Coal				258,416.48

		Total Off-System Sales - Cost 				2,358,590.77

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,240,468,619

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,240,996,419

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999575

		Total Revenue				2,743,486.55

		Total Cost				2,358,590.77

		Total Margin				384,895.78

		% Retail				0.999575

		Margin from Retail				384,732.20

		25% to AEP				96,183.05

		75% to Customers				288,549.15



		STAND-BY REVENUE CALCULATION   				Actual

						Nov-12

		STAND-BY KWH  (Weyerhauser)		Input		- 0

		FACTOR				0.039701

		Current Revenue				- 0

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		- 0

		Stand-by Revenue				$   - 0



		Stand-by Fuel Revenue				$   - 0



		STAND-BY KWH  (Weyerhauser)				- 0

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				- 0

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   - 0



		Stand-by Margin				$   - 0

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999575

		OCC JURISDICTIONAL MARGIN				$   - 0

		75% OF OCC JURISDICTIONAL MARGIN				$   - 0



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Nov-12

		kwh above CBL		Input		14,762,551

		kwh below CBL		Input		(1,719,401)

		Net RTP kWhs				13,043,150

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   19,564.73



		Risk Adder Revenue Above CBL		Input		$   49,675.10

		Risk Adder Revenue Below CBL		Input		$   (5,932.61)

		RTP Net Margin				$   43,742.49



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   24,177.76

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   12,088.88



				-0.011655
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$efficiency

		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Nov-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		2,509,520		(632,251)		(44,497)				1,832,772



		MMBTU'S OF COAL USED		5,356,375		(260,453)		(94,982)				5,000,940



		MMBTU'S OF DIESEL USED		7,675								7,675



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										6,841,387

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		211,751,081		(76,037,408)		(3,754,883)				131,958,790



		COAL		540,224,336		(27,139,053)		(9,579,539)				503,505,744



		DIESEL		153,583								153,583



		TOTAL KWH GENERATED										635,618,117

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,763





		TOTAL FUEL COST		13,955,467.27		=		$   2.040		PSO current rate/mmbtu

		TOTAL MMBTU		6,841,387







		CURRENT MONTH $/MMBTU		$   2.040

		PRIOR MONTH $/MMBTU		$   1.850



		% CHANGE		0.10270



		EXPLANATION OF INCREASE:		Market price of gas decreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,355,282,865

		TOTAL GENERATED		635,618,117

		TOTAL PURCHASED		428,092,319

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.274109



				Nov-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		616,046.17				89,620.68

		TONS OF COAL PURCHASED		272,340.77				20,464.38

		TONS OF COAL CONSUMED IN GENERATION		291,910.04				28,919.82

		INVENTORY ON HAND AT END OF MONTH - TONS		596,476.90				81,165.24



		AVERAGE COST OF MONTH-END INVENTORY		$   13,063,032.34				$   2,860,140.96
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		FUEL ADJUSTMENT CLAUSE

		ANNUAL FACTOR CALCULATION

		FOR THE REVENUE PERIOD DECEMBER 2012









		PURSUANT TO OCC ORDER NO. 504841, DATED MAY 2, 2005  THE RETAIL CUSTOMERS

		BY SERVICE LEVEL ARE:

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FA =		(0.022249)		(0.022194)		(0.020504)		(0.017696)







		Billed Service Level Factor		(0.022249)		(0.022194)		(0.020504)		(0.017696)





		THE ABOVE ADDERS WERE DETERMINED USING THE FOLLOWING FORMULA:



		                      FA =  		 FUEL$		 -    EMB$    +    DEF$

				   S





		WHERE FOR THE REVENUE PERIOD JUNE 2012

				LEVEL 1		LEVEL 2		LEVEL 3		LEVEL 4, 5 & 6

		FUEL $ =		10,128,519.92		53,759,284.14		38,088,569.68		248,769,745.06



		S =		576,985,502		3,063,395,972		2,014,881,346		11,832,690,643



		EMB$ =		$   0.034000		$   0.034000		$   0.034000		$   0.034000



		DEF$ =		(0.005803)		(0.005743)		(0.005408)		(0.004720)







		WHERE SERVICE LEVEL FUEL COSTS ARE APPLIED PER KWH CONSUMED.
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2012

		PUBLIC SERVICE COMPANY OF OKLAHOMA



		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (WIND$ X SLPDA) + (GTD$ X SLPDA)										Actual

				Part A - Fuel and Purchased Power Cost								Dec-12		Source		Updated



		SYS$		Generation Expense								15,114,650.27

		PP$		Allowable Purchase Power Expense								9,236,662.37

		OSEC $		     Off-System Electric Sales  Profits @75%								170,515.18

				     Stand-By Margin @ 75%								21.06

				     RTP Margin @ 50%								28,219.95

				Total OSEC$								198,756.19

				Allowable Fuel Expense 								24,152,556.45



		Memo Only		Average Fuel Expense/kwh Input into the System								$0.018183		Calculation		Monthly



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 				Retail Sales by SL adj. for losses

				Service Level 1				Total System Kwh Sales adj. for losses				0.039602		Calculation		Monthly

				Service Level 2								0.158219		Calculation		Monthly

				Service Level 3								0.108814		Calculation		Monthly

				Service Level 4, 5 & 6								0.692871		Calculation		Monthly

				Total  								0.999506		Calculation		Monthly

				Part B - Retail Jurisdictional Fuel Expense



				Service Level 1				Allowable Fuel Expense * SL Allocator				956,489.54

				Service Level 2								3,821,393.33

				Service Level 3								2,628,136.28

				Service Level 4, 5 & 6								16,734,605.94

				Total  								24,140,625.09



		REC's		REC's



				Adjusted Production Demand Allocators										Eff 11/30/2012

				Service Level 1				(For the settlement the allocators have been grossed up to 1				0.017209		From Rate Case PUD 201000172

				Service Level 2								0.086845		Order No 604697

				Service Level 3								0.087677

				Service Level 4, 5 & 6								0.808269

												1.000000

				ALLOCATED REC's				Eff 11/30/2012

				Service Level 1				From Fuel Review Case PUD 201000172				- 0

				Service Level 2				Order No 604697				- 0

				Service Level 3								- 0

				Service Level 4, 5 & 6								- 0

				TOTAL								- 0

		Wind		Blue Canyon 5, Elk City Wind

		Purchases										5,273,140.51

				Adjusted Production Demand Allocators				Eff Feb 2011								Label Updated 09/19/2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.08764		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case

												0.999576		Cost of Service Study		Each base case

				ALLOCATED WIND PURCHASES

				Service Level 1								90,708.56

				Service Level 2								457,750.78

				Service Level 3								462,138.03

				Service Level 4, 5 & 6								4,260,307.32

				TOTAL								5,270,904.70



		GTD$		Transportation and Administration				From sys$ T&A expense				773,314.01				Formula Updated to pick up by total.  09/18/2012

				Total GTD$								773,314.01



		SLPDA		Adjusted Production Demand Allocators				Eff Feb 2011

				Service Level 1				From Rate Case PUD 201000050 				0.017202		Cost of Service Study		Each base case

				Service Level 2				Order No 581748				0.086808		Cost of Service Study		Each base case

				Service Level 3								0.087640		Cost of Service Study		Each base case

				Service Level 4, 5 & 6								0.807926		Cost of Service Study		Each base case



				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1				T&A * Adj Demand Allocator				13,302.55

				Service Level 2								67,129.84

				Service Level 3								67,773.24

				Service Level 4, 5 & 6								624,780.49

		GTD$ * SLPDA		TOTAL								772,986.12



				FUEL$  =

				Service Level 1				Jurisdictional Fuel Expense   plus				1,060,500.65

				Service Level 2				GTD$ Allocated Expense				4,346,273.95

				Service Level 3								3,158,047.55

				Service Level 4, 5 & 6								21,619,693.75

				TOTAL ALLOCATED FUEL EXPENSE								30,184,515.89

		Part C - Retail Fuel Cost Billed										Dec-12

				Service Level 1		Allocated Expense Rate   plus						604,501.17

				Service Level 2		Over/Under Recovery Amortization						2,410,978.12

				Service Level 3		*  Adjusted Retail KWH						1,861,506.26

				Service Level 4, 5 & 6								13,992,597.28



				Total  								18,869,582.83

				Service Level 1 SIA Refund

				Service Level 2 SIA Refund

				Service Level 3 SIA Refund

				Service Level 4, 5 & 6 SIA Refund

				Total  SIA Refund								- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus						604,501.17

				Total Service Level 2 Revenue		Over/Under Recovery Amortization						2,410,978.12

				Total Service Level 3 Revenue		*  Adjusted Retail KWH						1,861,506.26

				Total Service Level 4, 5 & 6 Revenue								13,992,597.28



				Total  Revenue								18,869,582.83



		Part D - (Over)/Under Recovery										Actual

										11/30/12		Dec-12

				Part D - 1 of Recovery (Normal Amount)

				Service Level 1 						(519,639.53)		(63,640.05)

				Service Level 2						(3,895,003.47)		(1,959,707.64)

				Service Level 3						(2,513,560.87)		(1,217,019.58)

				Service Level 4, 5 & 6 						(9,959,025.39)		(2,331,928.92)

		(Over)/Under Recovery Balance from Part D - 1          Without Interest								(16,887,229.26)		(5,572,296.19)



				Current Month (Over)/Under Recovery

				Service Level 1 				Current Month Expense - Revenue				455,999.48

				Service Level 2								1,935,295.83

				Service Level 3								1,296,541.29

				Service Level 4, 5 & 6 								7,627,096.47

				Total								11,314,933.07



				Interest Calculation

				Service Level 1 				0.37%				(200.46)

				Service Level 2				Yearly Interest				(1,386.34)

				Service Level 3				0.0307812%				(846.11)

				Service Level 4, 5 & 6 				monthly				(3,494.02)

				Total								(5,926.93)



				Service Level 1 						(131,595.71)		(131,796.17)

				Service Level 2						(608,846.10)		(610,232.44)

				Service Level 3						(235,227.05)		(236,073.16)

				Service Level 4, 5 & 6 						(1,392,139.72)		(1,395,633.74)

				Cumulative Interest						(2,367,808.58)		(2,373,735.51)



				Part D - 1 of Recovery with Interest

				Service Level 1 						(651,235.24)		(195,436.22)

				Service Level 2						(4,503,849.57)		(2,569,940.08)

				Service Level 3						(2,748,787.92)		(1,453,092.74)

				Service Level 4, 5 & 6 						(11,351,165.11)		(3,727,562.66)

		(Over)/Under Recovery Balance from Part D - 1    W/Cumulative Interest								(19,255,037.84)		(7,946,031.70)



		Current Month (Over)/Under Recovery from all sources

		Service Level 1 										455,999.48

		Service Level 2										1,935,295.83

		Service Level 3										1,296,541.29

		Service Level 4, 5 & 6 										7,627,096.47

												11,314,933.07



		TOTAL (Over)/Under Recovery without Interest

		Service Level 1 								(519,639.53)		(63,640.05)

		Service Level 2								(3,895,003.47)		(1,959,707.64)

		Service Level 3								(2,513,560.87)		(1,217,019.58)

		Service Level 4, 5 & 6 								(9,959,025.39)		(2,331,928.92)

		Total								(16,887,229.26)		(5,572,296.19)



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Retail Sales								Dec-12

				Service Level 1								53,424,261

				Service Level 2								212,780,856

				Service Level 3								141,120,961

				Service Level 4								12,000,383

				Service Level 5								418,009,857

				Service Level 6								428,704,558

				Total Retail				Elec Rev & AR report				1,266,040,876



				Total System Sales

				Service Level 1								171,623,158

				Service Level 2								212,780,856

				Service Level 3								141,120,961

				Service Level 4								12,000,383

				Service Level 5								418,009,857

				Service Level 6								428,704,558

				Wholesale Service Level 1

				Wholesale Service Level 2								637,000

				Wholesale Service Level 3

				Total System				Elect Rev & AR report + wholesale				1,384,876,773



				Sales Adjustments

				Service Level 1 Off-system								118,198,897

				Service Level 1 RTP, STOU & Special Contract								1,981,731

				Service Level 2 RTP, STOU & Special Contract								8,564,515

				Service Level 3 RTP, STOU & Special Contract								3,190,740

				Service Level 4 RTP, STOU & Special Contract								- 0

				Service Level 5 RTP, STOU & Special Contract								117,180

				Service Level 6 RTP, STOU & Special Contract								366,676

				Total Sales Adjustments				From sys$bud non-recoverable kwh				132,419,739



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1								51,442,530

				Service Level 2								204,216,341

				Service Level 3								137,930,221

				Service Level 4								12,000,383

				Service Level 5								417,892,677

				Service Level 6								428,337,882

				Adjusted Retail				Retail Sales - Sales Adj				1,251,820,034



				Adjusted Total System KWH Sales

				Service Level 1								51,442,530

				Service Level 2								204,216,341

				Service Level 3								137,930,221

				Service Level 4								12,000,383

				Service Level 5								417,892,677

				Service Level 6								428,337,882

				Wholesale Service Level 1								0

				Wholesale Service Level 2								637,000

				Wholesale Service Level 3								0

		S		Total System Adjusted Sales				Total System - Total Sales Adjustments				1,252,457,034



		SLEF		Expansion Factor

				Service Level 1				Loss Study				1.0225400		Loss Study		Per PUD200900092 the Loss Study is no longer required to completed annually.  This study will be completed as necessary.

				Service Level 2				dated 04/28/08				1.0291000		Loss Study

				Service Level 3				effective				1.0478900		Loss Study

				Service Level 4				06/1/2008				1.0723500		Loss Study

				Service Level 5				No Change 02/2011				1.0723500		Loss Study

				Service Level 6				Provided by Loss Study Group				1.0723500		Loss Study



				Total System KWH Sales Adjusted for Losses

				Service Level 1								52,602,045

				Service Level 2								210,814,573

				Service Level 3								144,535,699

				Service Level 4								12,868,611

				Service Level 5								448,127,212

				Service Level 6								459,328,128

		U		Total 				Total Adj Sales * Expansion Factors				1,328,276,268



				Retail Sales Adjusted for Losses

				Service Level 1								52,602,045

				Service Level 2								210,159,037

				Service Level 3								144,535,699

				Service Level 4								12,868,611

				Service Level 5								448,127,212

				Service Level 6								459,328,128

		S * SLEF 		Retail Sales Adjusted for Losses				Total Adj Retail * Expansion Factors				1,327,620,732



				PUBLIC SERVICE COMPANY OF OKLAHOMA

				Calculation of  Fuel Adjustment Factors

												Actual

												Dec-12

				Allowable Fuel Expense Rate								$   0.018183		Calculation		Monthly





				Base Cost of Fuel @  Meter				Per PUD 201000050 Order No 581748				$   0.034000		Base Case Order		Each base case



				Allocated Expense Rate Service Level 1								0.017554		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Allocated Expense Rate Service Level 2								0.017549		Fuel Factor Filing

				Allocated Expense Rate Service Level 3								0.018904		Fuel Factor Filing

				Allocated Expense Rate Service Level 4,5 & 6								0.021024		Fuel Factor Filing

				Allowable Jurisdictional Fuel Expense 				Adj Retail Kwh Sales



				(Over)/Under Recovery Amortization

				with interest

				Service Level 1 Factor								(0.005803)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.005743)		Fuel Factor Filing

				Service Level 3 Factor								(0.005408)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.004720)		Fuel Factor Filing



				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           								0.011751		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor                           								0.011806		Fuel Factor Filing

				Service Level 3 Factor                           								0.013496		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								0.016304		Fuel Factor Filing



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor								(0.022249)		Fuel Factor Filing		Yrly in June and throughout the yr as required - UPDATED JUNE 2012

				Service Level 2 Factor								(0.022194)		Fuel Factor Filing

				Service Level 3 Factor								(0.020504)		Fuel Factor Filing

				Service Level 4,5 & 6 Factor								(0.017696)		Fuel Factor Filing













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Page &P of &N


&D  &T
&F
&A




S$curmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		             FUEL COST FOR THE MONTH OF				Total Transportation & Admin (@ production demand allocation)		Total Off-System to be netted against revenue for Margins (75% shared with customers)				FUEL EXPENSE FOR

		December 2012										 FUEL ADJUSTMENT										mcf gas

				Total						Non-Recoverable		CLAUSE DETERMINATION										ton coal

		SUMMARY OF NATURAL GAS EXPENSES:		Generation Expenses						Expenses		(@ svl level allocator)		Generation MWH		$/mwh		mmbtu		$/mmbtu		gallons oil		$/mcf		$/tons		$/gallon

		5010.020    NATURAL GAS EXPENSE 		3,148,913.93								3,148,913.93

		5010.020    NATURAL GAS EXPENSE (OFF-SYSTEM)		2,346,295.68				(2,346,295.68)				0.00

		5010.021    GAS TRANSPORTATION EXPENSE		25,326.73		(25,326.73)						0.00

		5010.034    GAS TRANSPORTATION FEES -STEAM		424,299.20		(424,299.20)						0.00

		5010.035    GAS TRANSPORTATION FEES- CC		300,169.27		(300,169.27)						0.00

		5010.036    NATURAL GAS CONSUMED - CC		3,505,156.91								3,505,156.91

		5010.037    TRANSPORTATION GAS - CC		14,448.50		(14,448.50)						0.00

		5010.014    FUEL BURN AFFILAITED ADMIN FEES		0.00						0.00		0.00

		5470.001    FUEL GAS TURBINE EXPENSE 		102,235.99								102,235.99

		5470.003    GAS TRANSPORTATION FEES - CT		8,681.54		(8,681.54)						0.00

		5470.004    NATURAL GAS EXPENSE - CT - Handling		0.00						0.00		0.00

		5470.005    NATURAL GAS EXPENSE - CT - Transportation		388.78		(388.78)						0.00

		          TOTAL NATURAL GAS EXPENSES		9,875,916.53		(773,314.01)		(2,346,295.68)		0.00		6,756,306.84		237,201		41.64		2,616,167		3.77		2,560,306		3.86



		SUMMARY OF COAL EXPENSES:

		5010.001    FUEL COST OF COAL CONSUMED 		8,852,663.45								8,852,663.45

		5010.001    FUEL COST OF COAL CONSUMED (OFF-SYSTEM)		210,343.39				(210,343.39)				0.00

		5010.033    Coal Procurement Sales Net - Non Affil		(36,882.75)								(36,882.75)

		5010.017    COAL TRANSPORTATION EXPENSE		0.00		0.00						0.00

		5010.001    PSO RAIL SPUR		32,071.02						(32,071.02)		0.00

		5010.003    COAL HANDLING EXPENSE		422,913.49						(422,913.49)		0.00

		5010.012     FLY ASH SALES REVENUE		(216,314.60)						216,314.60		0.00

		5010013     FUEL SURVEY ACTIVITY		0.00								0.00

		            TOTAL COAL EXPENSES		9,264,794.00		0.00		(210,343.39)		(238,669.91)		8,815,780.70		639,382		14.49		6,609,007		1.40		393,714				23.53



		SUMMARY OF OIL EXPENSES:

		5010.019     FUEL OIL CONSUMED (STEAM GENERATION)		1,309.88								1,309.88

		5470.00       FUEL OIL CONSUMED (OTHER POWER GENERATON)		0.00								0.00

		5470.00       FUEL DIESEL CONSUMED (OTHER POWER GENERATON)		1,981.10								1,981.10

		5010.00       FUEL OIL HANDLING EXPENSE		0.00								0.00

		            TOTAL OIL EXPENSES		3,290.98		0.00		0.00		0.00		3,290.98		88		37.34		(5,598)		(0.59)		(40,791)				(0.08)		(0.081)



		SUMMARY OF OTHER EXPENSES:



		5010 000 Fuel - Misc  CSWS		133,146.02						(133,146.02)		0.00

		5010 027 Fuel - Misc  CSWS		(108.90)						108.90		0.00

		            TOTAL OTHER EXPENSES		133,037.12		0.00		0.00		(133,037.12)		0.00



		TOTAL FUEL EXPENSE PER COMPANY BOOKS		19,277,038.63		(773,314.01)		(2,556,639.07)		(371,707.03)		15,575,378.52		876,671		21.84



		FUEL ADJUSTMENT FOR RTP TO CBL LEVEL 		(460,728.25)								(460,728.25)

		FUEL EXPENSE ADJUSTMENT FOR SPECIAL CONTRACTS

				18,816,310.38		(773,314.01)		(2,556,639.07)		(371,707.03)		15,114,650.27		876,671		21.31



		Note:  The $/mwh, $/mmbtu, $/mcf, & $/tons calculation are all inclusive of the total expenses.

		Note2:  The presentation has changed.  All information is the same.



















Page &P of &N


&D  &T
&F
&A




PPcurmo

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		        PURCHASED POWER COST FOR THE MONTH OF

		December 2012

						 PURCHASED POWER

		ACCOUNT				EXPENSE FOR FUEL

		NO.               DESCRIPTION				CLAUSE DETERMINATION		kwh		$/kwh

		5550.001    NON-AFFIL - OFF-SYSTEM PARTICIPATION				1,347,270.59		60,430,583		0.02229

		5550.001    Execlon - Collected through BLPP Rider				6,354,489.74		235,691,000		0.02696				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.002    AEP - ENERGY/FUEL				31,650.26		1,307,010		0.02422

		5550.003    NON-AFFIL - COGENERATION				0.00		- 0

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.005    AFFIL - POOL ENERGY				3,563,763.20		154,089,385		0.02313

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,051,440.14		- 0

		5550 024    NON-AFFIL - ERCOT				2,960.18

		5550 026    NON-AFFIL - ERCOT				72,027.37		5,915,000		0.01218

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00		- 0

		5550.033     Realization non-affiliated				0.00

		5550.032     Service Bill Accrual				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    NON-AFFIL - WIND ENERGY				3,548,842.51		140,397,000		0.02528

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				5,273,140.51		111,484,752		0.04730

		5550 047    Minco GREEN ENERGY				11,511.62		316,248		0.03640

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 058    NON-AFFIL -  Non-Dedicated				0.00

		5550 059     SPP ISO O/U Scheduling - Dedicated				9,580.89

		5550 060     SPP ISO Load Imbalance - Non-Dedicated				0.00		- 0

		5550 061     SPP ISO O/U Scheduling - Non-Dedicated				0.00

		5550 062     SPP ISO Uninstructed Deviation - NonDed				0.00

		5550 063     SPP ISO Revenue Neutrality - NonDed				0.00

		5550 064     SPP ISO Resource Imbalance - NonDed				0.00		- 0

		5550 065     SPP ISO Uninstructed Deviation - Dedicated				7,799.01

		5550 066     SPP ISO Revenue Neutrality - Dedicated				43,370.42

		5550 067     SPP ISO Resource Imbalance - Dedicated				290,166.10		11,418,338		0.02541

		5550 068     SPP ISO Load Imbalance - Dedicated				319,231.84		12,956,763		0.02464

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(67,036.48)

		5550 116     Capacity Over/Under BLPP				(1,740,867.32)



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				24,119,340.58		734,006,079		0.03286



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 504841

		5550.001    Excelon - Collected through BLPP Rider				6,354,489.74		235,691,000		0.019699942				** Exelon is collected through the Base Load Purchased Power (BLPP) Factor.  Factor Effective with 1st billing cycle of June 2012.

		5550.004    AEP  EAST - DEMAND/CAPACITY				0.00

		5550.023    NON-AFFIL - DEMAND/CAPACITY				5,051,440.14		0

		5550 028    NON-AFFIL - ERCOT				0.00

		5550.030     NON-AFFIL - NORMAL BOOKOUTS				0.00

		5550.032     Service Bill Accrual				0.00

		5550.033     Realization non-affiliated				0.00

		5550.034     Realization affiliated				0.00

		5550.044     Realization  Sharing Optimization 				0.00

		5550.045     Realization Sharing Off System Sales				0.00

		5550 047    Blue Canyon 5,  Elk City, Minco WIND ENERGY				5,273,140.51		111,484,752		0.0446560078

		5550 047    Minco GREEN ENERGY				11,511.62		316,248		0.0353538659

		5550 053    NON-AFFIL - ERCOT Capacity				0.00

		5550 054    NON-AFFIL - ERCOT Non-Dedicated				0.00

		5550 055    NON-AFFIL - ERCOT Fuel Non-Dedicated				0.00

		5550 056    NON-AFFIL - ERCOT RMR Non-Dedicated				0.00

		5550 082     SPP - Reactive Power Purchase				0.00

		5550 103     Capacity Over/Under Account				(67,036.48)

		5550 116     Capacity Over/Under BLPP				(1,740,867.32)



		NOT APPLICABLE TO FUEL COST ADJUSTMENT				14,882,678.21

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT AT SERVICE LEVEL ALLOCATION				9,236,662.37		386,514,079		0.02390				Label Updated 09/19/2011



		ENERGY COST WIND PURCHASED POWER AT PRODUCTION DEMAND ALLOCATOR				5,273,140.51		111,484,752						Label Updated 09/19/2011, KWH linked 06/25/2012

		ENERGY COST OF PURCHASED POWER				9,236,662.37		386,514,079						KWH linked 06/25/2012

		ACTUAL PURCHASED POWER EXPENSE FOR FUEL COST ADJUSTMENT				14,509,802.88		497,998,831						Label Updated 09/19/2011, KWH linked 06/25/2012



		TOTAL RETAIL KWH SALES				1,266,040,876

		          PLUS ADJ. FOR RTP TO CBL LEVEL				(13,925,931)

		          PLUS ADJ. FOR GREEN ENERGY				(316,248)

		          PLUS ADJ. FOR STOU				0

						1,251,798,697





















































































































































































Page &P of &N


&D  &T
&F
&A




OSEC$ACT

		         PUBLIC SERVICE COMPANY OF OKLAHOMA				Actual

		CALCULATION FOR OSEC$ACT WORKSHEET				Dec-12

		Affiliated Off-System Sales Base		4470 001		59,114.33

		Non-Affiliated Off-System Sales Base		4470 002		165,616.48

		Affiliated Off-System Sales Fuel		4470 035		274,039.47

		Non-Affiliated Off-System Sales Fuel		4470 028		834,416.96

		SPP ISO Load Imbalance - Dedicated		4470 135		578,651.19

		SPP ISO Revenue Neutrality - Dedicated		4470 136		88,711.93

		SPP ISO Load Imbalance - NonDed		4470 137		- 0

		SPP ISO Resource Neutrality - NonDed		4470 138		- 0

		SPP ISO Resource Imbalance - NonDed		4470 139		- 0

		SPP ISP Resource Imbalance - Dedicated		4470 142		628,708.67

		Affiliated Off-System Sales Fuel		4470 036		152,110.85

		Off-System Sales Ercot Base		4470 030

		Sales for Resale Bookout Sales		4470 112		3,079.80

		Sales for Resale Bookout Purchase		4470 131		(198.87)

		Off-System Sales Ercot Base		4470 133		- 0

		Sales for Resale Bookout Sales		4470 006		249.78

		Sales for Resale Options Sales		4470 007

		Sales for Resale Bookout Purchase		4470 010		(11,387.17)

		Sales for Resale Options Purchase		4470 011

		Realization Sales		4470 026

		Hedge Transactions		4470 072

		Financial Spark Gas Realized		4470 081

		Financial Electric Realized		4470 082

		Bookout/Option Realized Sharing		4470 117

		Realized Sharing		4470 118

		Financial Spark Gas Realized		4470 132

		Sales resale - Trading Non-dedicated		4470 134

		Financial Hedge Realized Paribas		4470 143

		Realization Sharing 2006 SIA		4470 144		10,995.00

		Purchase Power Trading Ercot Area		4470 146

		Purchase Power Trading		4470 147

		Sales for Resale Trading Ercot Area		4470 148

		Sales for Resale Trading		4470 149

		Affiliated Purchases with AEPEP/West Pool		4470 151

		Affiliated Natural Gas Financials with AEPEP		4470 152

		Affiliated Electricity Financials with AEPEP		4470 153

		Affiliated Sales with AEPEP/West Pool		4470 154

		Power Interest Rate Swaps		4470 168

		PP Trading - ERCOT area		4470 177

						2,784,108.42

		Non-Affiliated - Non-Dedicated		5550 053		- 0

		Non-Affiliated - Non-Dedicated		5550 054		- 0

		Non-Affiliated - Fuel Non-Dedicated		5550 055		- 0

		Non-Affiliated - Non-Dedicated		5550 056		- 0

		Realization Sharing Optimization		5550 044		- 0

		Realization Sharing Off System		5550 045		- 0

		Purchase Power Sweeney Capacity Trading		5550 072		- 0

		Purchase Power Sweeney Trading		5550 073		- 0

		Total Bookout/Options/Realization  -  Cost				- 0

		Fuel Cost for Off-System Electric Sales From Gas				2,346,295.68

		Fuel Cost for Off-System Electric Sales From Coal				210,343.39

		Total Off-System Sales - Cost 				2,556,639.07

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,251,820,034

		Divided by Total On-System Kwh Sales (Net of adj. for RTP to CBL level, CSF)				1,252,457,034

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999491

		Total Revenue				2,784,108.42

		Total Cost				2,556,639.07

		Total Margin				227,469.35

		% Retail				0.999491

		Margin from Retail				227,353.57

		25% to AEP				56,838.39

		75% to Customers				170,515.18



		STAND-BY REVENUE CALCULATION   				Actual

						Dec-12

		STAND-BY KWH  (Weyerhauser)		Input		5,675

		FACTOR				0.039701

		Current Revenue				225.30

		BASE				0.034000

		FCA		Input		0.040046

		BASE + FCA				0.074046

				FCA * KWH		227.26

		Stand-by Revenue				$   452.56



		Stand-by Fuel Revenue				$   420.21



		STAND-BY KWH  (Weyerhauser)				5,675

		Service Level 2 Expansion Factor				1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				5,840

		Non-Fuel Variable O&M  $ per Kwh				0.00073

		Non-Fuel Variable O&M 				$   4.26



		Stand-by Margin				$   28.09

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999491

		OCC JURISDICTIONAL MARGIN				$   28.08

		75% OF OCC JURISDICTIONAL MARGIN				$   21.06



						Actual

		RTP  JURISDICTIONAL MARGIN CALCULATION				Dec-12

		kwh above CBL		Input		15,460,034

		kwh below CBL		Input		(1,534,104)

		Net RTP kWhs				13,925,930

						$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   20,888.90



		Risk Adder Revenue Above CBL		Input		$   86,391.96

		Risk Adder Revenue Below CBL		Input		$   (9,063.16)

		RTP Net Margin				$   77,328.80



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   56,439.90

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   28,219.95



				-0.011655
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		         PUBLIC SERVICE COMPANY OF OKLAHOMA

		Dec-12



						Off-System		RTP Adj.



		MMBTU'S OF GAS USED		2,616,167		(761,693)		(42,494)				1,811,980



		MMBTU'S OF COAL USED		6,609,007		(212,006)		(107,351)				6,289,650



		MMBTU'S OF DIESEL USED		(5,598)								(5,598)



		TOTAL MMBUT'S USED IN GENERATION OF ELECTRICITY										8,096,032

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)



		FUEL COST PER MMBTU - FUEL COST ADJ. CLAUSE (CENTS)



		KWH GENERATED

		GAS		237,201,017		(99,256,288)		(3,852,870)				134,091,859



		COAL		639,381,841		(21,606,812)		(10,385,518)				607,389,511



		DIESEL		88,141								88,141



		TOTAL KWH GENERATED										741,569,512

		(NET OF OFF-SYSTEM, ADJ FOR RTP TO CBL LEVEL, & CSF)





		BTU / KWH										10,917





		TOTAL FUEL COST		15,887,964.29		=		$   1.962		PSO current rate/mmbtu

		TOTAL MMBTU		8,096,032







		CURRENT MONTH $/MMBTU		$   1.962

		PRIOR MONTH $/MMBTU		$   2.040



		% CHANGE		(0.03824)



		EXPLANATION OF INCREASE:		Market price of gas decreased.

AEP: AEP:
check note…. Increase or decrease











		DELIVERY EFFICIENCY

				KWH

		TOTAL SYSTEM SALES		1,384,876,773

		TOTAL GENERATED		741,569,512

		TOTAL PURCHASED		497,998,831

Amy Thayer: Amy Thayer: May 2012
formula updated to include wind allocated at production demand allocator also.  Minco green is not included



				

AEP: AEP:
check note…. Increase or decrease		TOTAL SALES / TOTAL GENERATED + TOTAL PURCHASED  =				1.117225



				Dec-12

		MONTHLY COAL REPORT		NORTHEAST				OKLAUNION

				POWER STATION				POWER STATION

		INVENTORY ON HAND BEG. OF MONTH - TONS		596,476.90				81,165.24

		TONS OF COAL PURCHASED		345,818.31				36,412.19

		TONS OF COAL CONSUMED IN GENERATION		349,499.52				44,214.73

		INVENTORY ON HAND AT END OF MONTH - TONS		592,795.69				73,362.70



		AVERAGE COST OF MONTH-END INVENTORY		$   12,759,386.88				$   2,607,530.32
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Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson
Subject: PUD 201300188 - MacLean Final Testimony
Date: 10/24/2013 02:57 PM
Attachments: Exh JRM-1 redacted.pdf

Exh JRM-2 redacted.pdf
Exh JRM-3 redacted.pdf
MacLean Draft Testimony 10-22-2013.docx
Exh JRM-4.pdf

Please see the attached testimony and exhibits filed in the above-referenced docket.  Another set of
testimony will follow as will the application and motions for procedural schedule and protective
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Summary of PSO Wind RFP Revenue Requirement Analyses


Wind Capacity 


(Nameplate)


 Wind 


Energy


Capacity


Factor


(MW) (GWh) ( % ) ($/MWh) Rank ($M) Rank ($M) Rank


200 MW Project Proposals


Balko 199.8


Goodwell 200.0


Seiling 198.9


400 MW Project Combinations


Balko and Goodwell 399.8


Balko and Seiling 398.7


600 MW Project Combinations


Balko, Goodwell, Seiling 598.7


Balko, Seiling, Buzzard 598.7


* Negative values indicate a reduction in PSO revenue requirement


** Refer to Exhibit JRM‐4 for a summary of Base & Low Band Fundamental Pricing.


Levelized 20‐Year Impact


on PSO Net


Revenue Requirement *


2016 REPA Price


Base Case 


Fundamentals**


Low Band 


Fundamentals**


EXHIBIT JRM-1












Public Service Company of Oklahoma
Relative Change in Annual Revenue Requirement ‐ Base Case Fundamentals


Due to Balko + Goodwell + Seiling Wind Farm REPAs
2016 ‐ 2035


A B C D E F G H I J K L M N O P Q R S T


Year


Present
Value
Factor


Wind 
Capacity 


(Nameplate)
Wind 
Energy


Capacity
Factor


WIND
REPA
Cost


Wind
REPA
Cost


Wind
 Energy 
Priced at 
Market


Avoided 
Cost of 
Energy


Capacity 
Price


Wind 
Capacity 
Value


Wind 
Capacity 
Credit 
Value


Operating 
Reserve & 
Balancing 


Fees


Operating 
Reserve & 
Balancing 


Fees


PSO Share of 
Transmission 
Upgrade Cost


PSO Share of 
Transmission 
Upgrade Cost


Total
 Change in 
Net Revenue 
Requirement


PSO 
Internal 
Load    


Net Revenue 
Requirement 
Impact on PSO 
Customer


PSO Wind
 Net Cost
 per MWh 


of 
Wind 


Purchase


(MW) (GWh) ( % ) ($/MWh) ($M) ($/MWh) ($M) ($/MW‐Day) (MW) ($M) ($/MWh) ($M) ($M) ($/MWh) ($M) (GWh) (¢/kWh) ($/MWh)


2016 0.7844 598.7 33.7 29.9 (0.4) (53.0) 20,250 (0.262)
2017 0.7234 598.7 41.3 29.9 (0.5) (58.5) 20,306 (0.288)
2018 0.6672 598.7 49.2 29.9 (0.5) (60.7) 20,340 (0.298)
2019 0.6153 598.7 57.4 29.9 (0.6) (63.5) 20,389 (0.311)
2020 0.5675 598.7 65.9 29.9 (0.7) (68.0) 20,438 (0.333)
2021 0.5234 598.7 74.8 29.9 (0.8) (73.9) 20,491 (0.361)
2022 0.4827 598.7 84.0 29.9 (0.9) (95.0) 20,524 (0.463)
2023 0.4451 598.7 93.6 29.9 (1.0) (97.8) 20,592 (0.475)
2024 0.4105 598.7 103.6 29.9 (1.1) (102.4) 20,663 (0.496)
2025 0.3786 598.7 113.9 29.9 (1.2) (106.4) 20,777 (0.512)
2026 0.3492 598.7 124.6 29.9 (1.4) (111.6) 20,895 (0.534)
2027 0.3220 598.7 135.6 29.9 (1.5) (116.0) 21,015 (0.552)
2028 0.2970 598.7 147.1 29.9 (1.6) (119.9) 21,122 (0.567)
2029 0.2739 598.7 158.9 29.9 (1.7) (122.7) 21,237 (0.578)
2030 0.2526 598.7 171.3 29.9 (1.9) (126.7) 21,370 (0.593)
2031 0.2330 598.7 184.0 29.9 (2.0) (131.1) 21,503 (0.610)
2032 0.2149 598.7 197.3 29.9 (2.2) (138.7) 21,642 (0.641)
2033 0.1982 598.7 211.0 29.9 (2.3) (141.1) 21,794 (0.647)
2034 0.1828 598.7 224.9 29.9 (2.5) (127.8) 21,934 (0.583)
2035 0.1685 598.7 239.6 29.9 (2.6) (132.7) 22,088 (0.601)


Present Worth 8.0903 (723.9)


Levelized 98.3 29.9 (1.1) (89.5) 20,728 (0.429)


Column Definitions:
B.  Present valued to 2014 at 8.43% discount rate.
C. Total nameplate capacity of the  REPA.
D. Total estimated energy output of the  REPA.
E.  Estimated annual capacity factor based on estimated energy, nameplate capacity and hours per year.
F.  Projected annual around‐the‐clock (ATC) $/MWh price for the REPA, assuming 2.25% annual escalaltion.
G. Total estimated cost of the  REPA,  Column D x Column F ÷ 1000.
H.  Weighted average of hourly market price of energy displaced by hourly incremental wind purchase.  Based on August 9, 2013 AEP Fundamental Forecast ‐ Base Case.
 I.  Change in revenue requirement due to wind energy impact on market sales/purchases (Column D x Column H ÷ 1000).
J.  Based on August 9, 2013 AEP Fundamental Forecast ‐ Base Case.
K.  Based on 5 percent SPP Capacity Credit.
L.  Column J x Column K x 365 ÷ 1,000,000.
M. Estimated $/MWh rate for operating reserve and balancing fees; based on AEP PJM experience, plus escalation based on SPP ATC power prices.
N.  Column D x Column M ÷ 1,000.
O. Estimated carrying charges associated with PSO's share of SPP transmission upgrade cost.
P. Column O ÷ Column D x 1000).
Q. Total Change in Net Revenue Requirement is the sum of columns G, I, L, N & O; i.e., the cost of the REPA, plus the wind energy impact on market sales/purchase, plus the capacity credit value, plus the operating reserve & balancing fees, plus the transmission upgrade cost.
R. Projected annual PSO internal load (July 3, 2013).
S. Cost per kWh impact on PSO customers represents the incremental cost impact of the Wind Project; Column Q x 100 ÷ Column R.
T. The annual Net Revenue Requirement cost of the  REPA, Column Q x 1000 ÷ Column D, i.e., PSO's net $/MWh cost of the REPA.


REPA Cost Avoided Energy Cost Avoided Capacity Cost SPP Fees Transmission Upgrade Cost


EXHIBIT JRM-2












Public Service Company of Oklahoma
Relative Change in Annual Revenue Requirement ‐ Low Band Fundamentals


Due to Balko + Goodwell + Seiling Wind Farm REPAs
2016 ‐ 2035


A B C D E F G H I J K L M N O P Q R S T


Year


Present
Value
Factor


Wind 
Capacity 


(Nameplate)
Wind 
Energy


Capacity
Factor


WIND
REPA
Cost


Wind
REPA
Cost


Wind
 Energy 
Priced at 
Market


Avoided 
Cost of 
Energy


Capacity 
Price


Wind 
Capacity 
Value


Wind 
Capacity 
Credit 
Value


Operating 
Reserve & 
Balancing 


Fees


Operating 
Reserve & 
Balancing 


Fees


PSO Share of 
Transmission 
Upgrade Cost


PSO Share of 
Transmission 
Upgrade Cost


Total
 Change in 
Net Revenue 
Requirement


PSO 
Internal 
Load    


Net Revenue 
Requirement 
Impact on PSO 
Customer


PSO Wind
 Net Cost
 per MWh 


of 
Wind 


Purchase


(MW) (GWh) ( % ) ($/MWh) ($M) ($/MWh) ($M) ($/MW‐Day) (MW) ($M) ($/MWh) ($M) ($M) ($/MWh) ($M) (GWh) (¢/kWh) ($/MWh)


2016 0.7844 598.7 31.1 29.9 (0.3) (40.7) 20,250 (0.201)
2017 0.7234 598.7 31.7 29.9 (0.3) (45.6) 20,306 (0.225)
2018 0.6672 598.7 32.3 29.9 (0.4) (46.8) 20,340 (0.230)
2019 0.6153 598.7 33.0 29.9 (0.4) (49.7) 20,389 (0.244)
2020 0.5675 598.7 33.6 29.9 (0.4) (53.4) 20,438 (0.261)
2021 0.5234 598.7 34.2 29.9 (0.4) (57.6) 20,491 (0.281)
2022 0.4827 598.7 34.8 29.9 (0.4) (79.2) 20,524 (0.386)
2023 0.4451 598.7 35.5 29.9 (0.4) (81.2) 20,592 (0.394)
2024 0.4105 598.7 36.1 29.9 (0.4) (84.4) 20,663 (0.408)
2025 0.3786 598.7 36.8 29.9 (0.4) (87.5) 20,777 (0.421)
2026 0.3492 598.7 37.4 29.9 (0.4) (91.9) 20,895 (0.440)
2027 0.3220 598.7 38.0 29.9 (0.4) (95.2) 21,015 (0.453)
2028 0.2970 598.7 38.7 29.9 (0.4) (97.7) 21,122 (0.463)
2029 0.2739 598.7 39.4 29.9 (0.4) (99.6) 21,237 (0.469)
2030 0.2526 598.7 40.1 29.9 (0.4) (102.5) 21,370 (0.480)
2031 0.2330 598.7 40.8 29.9 (0.4) (105.8) 21,503 (0.492)
2032 0.2149 598.7 41.5 29.9 (0.5) (112.8) 21,642 (0.521)
2033 0.1982 598.7 42.2 29.9 (0.5) (114.7) 21,794 (0.526)
2034 0.1828 598.7 42.9 29.9 (0.5) (109.2) 21,934 (0.498)
2035 0.1685 598.7 43.6 29.9 (0.5) (114.6) 22,088 (0.519)


Present Worth 8.0903 (585.1)


Levelized 35.5 29.9 (0.4) (72.3) 20,728 (0.347)


Column Definitions:
B.  Present valued to 2014 at 8.43% discount rate.
C. Total nameplate capacity of the  REPA.
D. Total estimated energy output of the  REPA.
E.  Estimated annual capacity factor based on estimated energy, nameplate capacity and hours per year.
F.  Projected annual around‐the‐clock (ATC) $/MWh price for the REPA, assuming 2.25% annual escalaltion.
G. Total estimated cost of the  REPA,  Column D x Column F ÷ 1000.
H.  Weighted average of hourly market price of energy displaced by hourly incremental wind purchase.  Based on August 13, 2013 AEP Fundamental Forecast ‐ Low Band.
 I.  Change in revenue requirement due to wind energy impact on market sales/purchases (Column D x Column H ÷ 1000).
J.  Based on August 13, 2013 AEP Fundamental Forecast ‐ Low Band.
K.  Based on 5 percent SPP Capacity Credit.
L.  Column J x Column K x 365 ÷ 1,000,000.
M. Estimated $/MWh rate for operating reserve and balancing fees; based on AEP PJM experience, plus escalation based on SPP ATC power prices.
N.  Column D x Column M ÷ 1,000.
O. Estimated carrying charges associated with PSO's share of SPP transmission upgrade cost.
P. Column O ÷ Column D x 1000).
Q. Total Change in Net Revenue Requirement is the sum of columns G, I, L, N & O; i.e., the cost of the REPA, plus the wind energy impact on market sales/purchase, plus the capacity credit value, plus the operating reserve & balancing fees, plus the transmission upgrade cost.
R. Projected annual PSO internal load (July 3, 2013).
S. Cost per kWh impact on PSO customers represents the incremental cost impact of the Wind Project; Column Q x 100 ÷ Column R.
T. The annual Net Revenue Requirement cost of the  REPA, Column Q x 1000 ÷ Column D, i.e., PSO's net $/MWh cost of the REPA.


REPA Cost Avoided Energy Cost Avoided Capacity Cost SPP Fees Transmission Upgrade Cost


EXHIBIT JRM-3
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Q.	WOULD YOU PLEASE STATE YOUR NAME, POSITION, AND BUSINESS ADDRESS?

A.	My name is Jon R. MacLean.  I am Manager of Resource Planning in the Corporate Planning & Budgeting Department of the American Electric Power Service Corporation (AEPSC), a wholly owned subsidiary of the American Electric Power Company, Inc. (AEP), the parent company of Public Service Company of Oklahoma (PSO).  My business address is 1 Riverside Plaza, Columbus, Ohio, 43215.

Q.	WOULD YOU PLEASE DESCRIBE YOUR RESPONSIBILITIES AS MANAGER OF RESOURCE PLANNING?

A.	My responsibilities include supervising planning studies in the area of production costing for AEP’s electric utility operating companies.  These studies include fuel expense projections, marginal cost studies and other analyses that involve the use of electric energy costs.  As manager, I have oversight responsibilities for a staff of engineers and analysts who carry out these and similar functions.

Q.	WOULD YOU PLEASE STATE YOUR EDUCATIONAL AND PROFESSIONAL BACKGROUND?

A.	I received a Bachelor of Science in Electrical Engineering degree from Ohio University in 1976.  I was employed by Dayton Power and Light from 1976 through 1984 as an engineer in their Generation Planning Department.  In 1984, I joined AEP as an Engineer in the Generation Performance Analysis Section (the predecessor to the current Resource Planning Section), was named to Senior Engineer in 1985, Principal Engineer in 2000, Manager – Production Resource Modeling in 2004 and my current position in 2011.

Q.	HAVE YOU PREVIOUSLY FILED TESTIMONY IN A REGULATORY PROCEEDING?

A. 	Yes.  I have submitted testimony on behalf of PSO affiliate Southwestern Electric Power Company (SWEPCO) in Arkansas Public Service Commission Dockets 00-190-U, 81-071-F, and 13-033-U; on behalf of SWEPCO in Public Utility Commission of Texas Dockets 32006 and 36966; on behalf of AEP’s Indiana & Michigan Power Company (I&M) in Indiana Cause Nos. 43750 and 44034; and in Michigan in I&M’s annual Power Supply Cost Recovery Plan filings in 2006 through 2013.

Q.	WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.	My testimony describes the Step 4 Revenue Requirement Impact analysis discussed in PSO Witness Jay Godfrey’s Direct Testimony filed in this proceeding that supports PSO’s request for cost recovery approval of three  contracts entered into on October 9, 2013, between PSO and Balko Wind, LLC, PSO and Goodwell Wind Project, LLC, and PSO and Seiling Wind, LLC.  

Q. 	HOW DID YOU DETERMINE THE ANNUAL NET REVENUE REQUIREMENT IMPACTS FOR THE PROPOSALS AND COMBINATIONS OF PROPOSALS?

A.	The costs and avoided costs associated with each proposal were evaluated under two market price scenarios – base case and low band as indicated in Exhibit JRM-1.  Exhibits JRM-2 and JRM-3 provide the results of the base case analyses and low band analyses.  

		Four main cost savings categories were evaluated: (1) energy, (2) capacity, (3) integration, and (4) transmission service as further described below.

		In each of those exhibits, JRM-2 and JRM-3, Columns C through G display annualized data, i.e., nameplate capacity, energy purchased, capacity factor, energy cost in dollars per MWh and millions of dollars.  Columns H and I display the avoided energy cost impacts.  Column I is based on multiplying the projected hourly energy output by the projected hourly SPP market energy price.  Column H shows the resultant annual weighted average avoided energy price.  Columns J through L show the avoided capacity cost impact.  Wind power is an intermittent resource, as such wind resources receive a capacity credit from the SPP based on the probability of their capacity availability during times of peak demand.  In this analysis, the SPP recommended capacity credit value of five percent of nameplate capacity was used, as shown in shown in Column K.  This capacity credit value is multiplied by the projected capacity price shown in Column J to yield the projected annual capacity savings shown in Column L.  Estimated integration costs related to incremental operating reserves and balancing are shown in Columns M and N.  The price in Column M is multiplied by the annual energy in Column D to yield the annual cost shown in Column N.  Estimated SPP transmission service costs are shown in Columns O and P.  The total change in PSO Net Revenue Requirement is shown in Column Q, which is the sum of Columns G, I, L, N & O.  

Q.	HOW WERE THE AVOIDED ENERGY COSTS ESTIMATED?

A.	The expected hourly generation and price of each of the proposals were compared to an hourly forecast of SPP market energy prices prepared by AEP’s Fundamental Analysis group.  A summary of the commodity prices used in these analyses is provided in Exhibit JRM-4.    

Q.	WHY DID YOU USE AN HOURLY MARKET ENERGY PRICE FORECAST RATHER THAN A PRODUCTION COSTING MODEL SUCH AS PROMOD TO ESTIMATE THE NET IMPACT ON ENERGY COSTS?

A.	Starting in March 2014, the SPP will implement a Day 2 market (Integrated Marketplace or IM).  Once the IM is in effect, the SPP will be operating as a consolidated balancing authority and the SPP will be responsible for all generating unit commitment and dispatch in the region.  Therefore, the more effective and appropriate avoided energy cost benchmark is the forecast of SPP regional energy costs, not PSO’s generation fleet avoided costs.  

Q.	HOW WERE THE SPP INTEGRATION COSTS ESTIMATED?

A.	The integration costs, i.e., operating reserve and balancing fees are the product of the expected annual generation of each of the proposals and the projected annual combined operating reserve and balancing fee price.

Q.	HOW WERE THE SPP NETWORK INTEGRATION TRANSMISSION SERVICE (NITS) COSTS ESTIMATED?

A.	The NITS costs (i.e., transmission upgrade costs) were based on the results of SPP Long Term Firm Service Screening Studies carried out for each of the proposals and combinations of proposals shown on Exhibit JRM-1.

Q.	DID YOU INCLUDE AN ESTIMATE OF THE MONETIZED VALUE OF RENEWABLE ENERGY CREDITS (RECs) ASSOCIATED WITH THE REPAs?

A.	No.  To be conservative, the economic value of the RECs were excluded even though PSO intends to continue its recent practice of monetizing RECs not used in its Green Energy Choice Tariff in accordance with prior Commission orders.

Q.	WOULD YOU PLEASE SUMMARIZE THE FUNDAMENTAL FORECAST PRICING SHOWN IN EXHIBIT JRM-4?

A.	Exhibit JRM-4 provides a summary of the forecasted Base Case and Low Band annual energy, capacity and natural gas (Henry Hub) prices prepared by AEP’s Fundamental Analysis group.  Prices are shown in nominal (i.e., as-spent) and real (i.e., without the effects of inflation).  The real prices indicate that without the effects of inflation, the inherent energy prices are relatively flat until the impact of CO2 emission pricing takes effect in 2022; and are relatively flat thereafter.  

Q. 	WOULD YOU PLEASE SUMMARIZE THE RESULTS OF THE BASE AND LOW BAND NET ANNUAL NET REVENUE REQUIREMENT ANALYSES?

A. 	Exhibit JRM-1 provides an overall summary and ranking of the proposals and their respective revenue requirement impacts for the base and low band analyses.  The capacity, energy, capacity factor, 2016 contract price, and levelized 20-year impact on PSO revenue requirements are provided for each of the projects and combinations of projects that were evaluated. 

		As a result of the attractive pricing of the proposals, the analysis for each of the projects yielded a reduction in projected net revenue requirement.  The Balko, Goodwell, and Seiling proposals offered the lowest $/MWh prices and also the greatest reduction in PSO revenue requirement.  The greatest reduction in revenue requirement is provided by combination of the Balko, Goodwell, and Seiling projects.

Q.	ARE THE BALKO, GOODWELL, AND SEILING CONTRACTS ECONOMICALLY JUSTIFIED?

A.	Yes.  According to the aforementioned net revenue requirement analyses, using a fundamental forecast of avoided energy and capacity prices, the Balko, Goodwell and Seiling proposals are estimated to lower revenue requirement each year of the contracts through 2035.  

Q. 	WOULD YOU PLEASE SUMMARIZE YOUR TESTIMONY?

A. 	The Balko, Goodwell, and Seiling contracts provide customers with low cost renewable energy, lowering the revenue requirement in each year of the REPAs.

Q.	DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A.	Yes.




Fundamental Forecast Pricing


Base Case ‐ Nominal Base Case ‐ Real


SPP Energy SPP Henry SPP Energy SPP Henry


ON‐PEAK OFF‐PEAK ATC Capacity Hub ON‐PEAK OFF‐PEAK ATC Capacity Hub


$/MWh $/MWh $/MWh $/MW‐Day $/Mbtu $/MWh $/MWh $/MWh $/MW‐Day $/Mbtu


2016 53.0 35.5 43.8 33.7 5.83 46.9 31.4 38.8 29.7 5.16


2017 55.9 38.0 46.4 41.3 6.01 48.3 32.8 40.2 35.5 5.19


2018 57.0 39.5 47.7 49.2 6.12 48.1 33.3 40.3 41.3 5.16


2019 58.3 41.1 49.3 57.4 6.19 48.1 33.9 40.7 47.1 5.11


2020 60.6 43.0 51.4 65.9 6.43 48.9 34.7 41.4 52.9 5.18


2021 64.1 45.3 54.3 74.8 6.75 50.6 35.8 42.8 58.7 5.33


2022 71.6 54.5 62.6 84.0 7.18 55.2 42.0 48.3 64.5 5.54


2023 73.4 55.9 64.2 93.6 7.30 55.4 42.2 48.5 70.2 5.51


2024 76.1 57.8 66.5 103.6 7.51 56.2 42.7 49.1 76.1 5.54


2025 78.8 59.7 68.7 113.9 7.74 56.9 43.1 49.7 81.8 5.60


2026 79.8 61.3 70.0 124.6 7.85 56.4 43.3 49.5 87.5 5.55


2027 82.5 63.2 72.3 135.6 8.04 57.1 43.7 50.0 93.2 5.56


2028 84.7 64.7 74.1 147.1 8.22 57.4 43.8 50.3 99.0 5.57


2029 86.6 66.5 76.0 158.9 8.41 57.5 44.2 50.5 104.8 5.58


2030 89.2 68.3 78.2 171.3 8.52 58.0 44.4 50.9 110.6 5.54


2031 91.7 70.5 80.5 184.0 8.73 58.3 44.8 51.3 116.4 5.56


2032 95.3 73.6 83.7 197.3 8.94 59.4 45.9 52.3 122.2 5.57


2033 97.3 75.3 85.5 211.0 9.16 59.4 46.0 52.4 128.0 5.59


2034 91.1 72.2 80.5 224.9 9.39 54.5 43.2 48.6 133.7 5.62


2035 94.3 74.9 83.3 239.6 9.61 55.2 43.9 49.3 139.4 5.63


Low Band ‐ Nominal Low Band ‐ Real


SPP Energy SPP Henry SPP Energy SPP Henry


ON‐PEAK OFF‐PEAK ATC Capacity Hub ON‐PEAK OFF‐PEAK ATC Capacity Hub


$/MWh $/MWh $/MWh $/MW‐Day $/Mbtu $/MWh $/MWh $/MWh $/MW‐Day $/Mbtu


2016 47.1 31.5 38.9 31.1 5.13 41.7 27.9 34.4 27.4 4.54


2017 49.7 33.8 41.3 31.7 5.29 42.9 29.2 35.7 27.3 4.57


2018 50.7 34.7 42.3 32.3 5.39 42.8 29.3 35.7 27.1 4.54


2019 52.2 36.5 43.9 33.0 5.45 43.1 30.1 36.3 27.0 4.49


2020 54.6 37.8 45.8 33.6 5.66 44.0 30.5 36.9 26.9 4.56


2021 57.3 39.6 48.0 34.2 5.94 45.2 31.3 37.9 26.8 4.69


2022 64.7 49.3 56.5 34.8 6.32 49.9 38.0 43.7 26.7 4.87


2023 66.2 50.4 57.9 35.5 6.43 49.9 38.1 43.7 26.6 4.85


2024 68.0 52.1 59.6 36.1 6.61 50.2 38.5 44.1 26.5 4.88


2025 70.2 53.6 61.5 36.8 6.82 50.7 38.7 44.4 26.4 4.92


2026 71.7 54.4 62.6 37.4 6.91 50.7 38.5 44.3 26.3 4.88


2027 74.2 55.8 64.5 38.0 7.08 51.3 38.6 44.7 26.2 4.89


2028 75.9 57.0 65.9 38.7 7.23 51.4 38.6 44.7 26.1 4.90


2029 77.4 58.5 67.5 39.4 7.40 51.4 38.8 44.8 26.0 4.91


2030 79.4 59.9 69.1 40.1 7.50 51.6 38.9 45.0 25.9 4.87


2031 81.5 62.0 71.1 40.8 7.68 51.8 39.5 45.4 25.8 4.89


2032 85.0 64.8 74.2 41.5 7.87 53.0 40.4 46.4 25.7 4.90


2033 86.9 66.1 75.8 42.2 8.06 53.0 40.4 46.4 25.6 4.92


2034 84.2 66.1 73.9 42.9 8.26 50.3 39.5 44.7 25.5 4.94


2035 87.7 69.0 77.1 43.6 8.46 51.4 40.4 45.6 25.4 4.95


EXHIBIT JRM-4











From: jtstevenson@aep.com
To: Mary Hernandez
Cc: Bill Humes; Bob Thompson; Brandy Wreath; Cheryl A Vaught; Donald K Shandy; Deborah R. Thompson; Debbie

Prater; ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; J. Fred Gist (fgist@hallestill.com);
Francie Ludwick; Fairo Mitchell; Holly Hampton; James A Roth; Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com); Jacquelyn L Dill (jdill@dilllawfirm.com); Jerry Sanger; Jack P. Fite; Jeff Riles; Jon W.
Laasch; James D. Satrom; James Myles; Joel Rodriguez; Krystal Martin; Kiran Patel; Leesa Thompson; Lee
Paden; j.johnson2@oocemail.com; Luis Saenz; Marcia Cole; Mary Candler; Mary Hernandez; Nicole King; Rick D.
Chamberlain; Thomas P. Schroedter; Whitney Pearson

Subject: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 03:51 PM
Attachments: 2012-54.PSO.Resp.Mot.Stay.pdf

Filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: jtstevenson@aep.com
To: Mary Hernandez
Cc: Bill Humes; Bob Thompson; Brandy Wreath; Cheryl A Vaught; Donald K Shandy; Deborah R. Thompson; Debbie

Prater; ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; J. Fred Gist (fgist@hallestill.com);
Francie Ludwick; Fairo Mitchell; Holly Hampton; James A Roth; Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com); Jacquelyn L Dill (jdill@dilllawfirm.com); Jerry Sanger; Jack P. Fite; Jeff Riles; Jon W.
Laasch; James D. Satrom; James Myles; Joel Rodriguez; Krystal Martin; Kiran Patel; Leesa Thompson; Lee
Paden; j.johnson2@oocemail.com; Luis Saenz; Marcia Cole; Mary Candler; Mary Hernandez; Nicole King; Rick D.
Chamberlain; Thomas P. Schroedter; Whitney Pearson

Subject: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 03:51 PM
Attachments: 2012-54.PSO.Resp.Mot.Stay.pdf

Filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Holly Hampton
To: jstevenson@aep.com; slfate@aep.com
Cc: Nicole King; Bill Humes; croach@bostonpacific.com; kgottshall@bostonpacific.com;

agisselquist@bostonpacific.com; b.wreath@occemail.com; f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send
Date: 07/30/2013 09:36 AM
Attachments: PSO IRP - Boston Pacific Contract for Expert Witness (IRP Contract).pdf

PSO IRP - Boston Pacific Contract for Expert Witness (Wind Contract).pdf
PSO-IRP Proof of Electronic Mail Submission of Contracts to AEP.pdf

Ms. Stevenson and Mr. Fate: 

Attached please find the contacts that we have been attempting to forward to you along with electronic
mail proof that we have been attempting to forward the documents to you since July 18, 2013.  Please be
advised that I am also providing the contracts and electronic mail proof via facsimile to ensure that you
have received them.  Should you have any further questions or concerns, please feel free to contact our
office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov

Feb-17-2017 003676
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Fw: P S O IRP Contract- BP 
Nicole King to: agisselquist, kgottshall 
Cc: Holly Hampton 


07/30/2013 09:21 AM 


FYI- for some reason P S O has not received my emails sending the signed contract. If you can forward 
this to Steve Fate that might help getting you paid. Not sure what happened-1 apologize for this 
inconvenience. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/30/2013 09:20 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, 


Bill Humes/OAG@OAG 
Date: 07/29/2013 11:23 AM 
Subject: Fw: PSO IRP Contract- BP 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date: 07/18/2013 11:11 AM 
Subject: PSO IRP Contract- BP 


Here is the signed contract for the IRP. Note- the contract references the June date of the IRP, but as we 
know there was some overlap that BP could segregate (as requested by PSO) from its May billings. It is 
my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as 
requested, they will be/or already have separated all billing into the 3 matters. Accordingly, the May bill 
will reflect some work on the IRP and BP will bill under the IRP. If there is any problem with this- it will just 
remain under the 54 cause. 


Let me know if you have any questions. Thanks! 







IRP Contract - BPC Signed.pdf 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. Ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Fw: Wind RFP Contract 
Nicole King to: agisselquist, kgottshall 
Cc: Holly Hampton 


07/30/2013 09:22 AM 


Same as prior email. Thanks! 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipient(s) named abo ve. If you are not an intended recipient, you may not re view, copy or distribute this message, ifyou ha ve 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/30/2013 09:21 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, 


f.mitchell@occemail.com, slfate@aep.com 
Date: 07/29/2013 11:22 AM 
Subject: Fw: Wind RFP Contract 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM - — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Date: 07/12/2013 03:35 PM 
Subject: _ Fw: Wind RFP Contract 


Here is the executed Wind Contract. 


On the IRP- do you have a preference on date- or adding a note that work began in May? BP is seeking 
guidance on making sure no issue for getting paid for work that has been done prior to contract. Thanks. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 







nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipient(s) named above. If you are not an Intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM — 


From: Frank Mossburg <fmossburg@bostonpacific.com> 
To: "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc: Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist 


<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath 
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine 
Gottshall <kgottshall@bostonpacific.com> 


Date: 07/12/2013 03:00 PM 
Subject: Wind RFP Contract 


Nicole, 


As requested, attached please find the signed Wind RFP Contract. If you don't mind, please forward 


on to PSO. Also, please let me know if you need a hard copy and, if so, where to send it. 


Thanks, 


Frank Mossburg Signed Contract.pdf 







P S O IRP Contract- BP 
Holly Hampton to: jstevenson 
Cc: Nicole King 


07/29/2013 03:34 PM 


Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 


Forwarded by Holly Hampton/OAG on 07/29/2013 03:33 PM 


From: Nicole King/OAG 
To: Holly Hampton/OAG@OAG, 
Date: 07/29/2013 03:32 PM 
Subject:


 F w L P S 0 I R P C o n t r a c t ' B P 


Can you please forward this to Joanne? My email to her is not going through. Thanks! 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. Ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date: 07/18/2013 11:11 AM 
Subject: PSO IRP Contract- BP 


Date: 
Subject: 


Bill Humes/OAG@OAG 
07/29/2013 11:23 AM 
Fw: PSO IRP Contract- BP 


Here is the signed contract for the IRP. Note- the contract references the June date of the IRP, but as we 
know there was some overlap that BP could segregate (as requested by PSO) from its May billings. It is 







my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as 
requested, they will be/or already have separated all billing into the 3 matters. Accordingly, the May bill 
will reflect some work on the IRP and BP will bill under the IRP. If there is any problem with this- it will just 
remain under the 54 cause. 


Let me know if you have any questions. Thanks' 


•ffia -


IRP Contract - BPC Signed.pdf 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Wind RFP Contract 
Holly Hampton to: jstevenson 
Cc: Nicole King 


07/29/2013 03:34 PM 


Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 


Forwarded by Holly Hampton/OAG on 07/29/2013 03:34 PM 


From: Nicole King/OAG 
To: Holly Hampton/OAG@OAG, 
Date: 07/29/2013 03:33 PM 
Subject: Fw: Wind RFP Contract 


Second document for Joanne. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/29/2013 03:32 PM — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, 


f.mitchell@occemail.com, slfate@aep.com 
Date: 07/29/2013 11:22 AM 
Subject: Fw: Wind RFP Contract 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. Ifyou are not an intended recipient, you may not review, copy or distribute this message, ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Date: 07/12/2013 03:35 PM 
Subject: Fw: Wind RFP Contract 


Here is the executed Wind Contract. 


On the IRP- do you have a preference on date- or adding a note that work began in May? BP is seeking 
guidance on making sure no issue for getting paid for work that has been done prior to contract. Thanks. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM 


From: Frank Mossburg <fmossburg@bostonpacific.com> 
To: "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc: Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist 


<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath 
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine 
Gottshall <kgottshall@bostonpacific.com> 


Date: 07/12/2013 03:00 PM 
Subject: Wind RFP Contract 


Nicole, 


As requested, attached please find the signed Wind RFP Contract. If you don't mind, please forward 


on to PSO. Also, please let me know if you need a hard copy and, if so, where to send it. 


Thanks, 


Frank Mossburg Signed Contract.pdf 







From: Holly Hampton
To: jstevenson@aep.com; slfate@aep.com
Cc: Nicole King; Bill Humes; croach@bostonpacific.com; kgottshall@bostonpacific.com;

agisselquist@bostonpacific.com; b.wreath@occemail.com; f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send
Date: 07/30/2013 09:36 AM
Attachments: PSO IRP - Boston Pacific Contract for Expert Witness (IRP Contract).pdf

PSO IRP - Boston Pacific Contract for Expert Witness (Wind Contract).pdf
PSO-IRP Proof of Electronic Mail Submission of Contracts to AEP.pdf

Ms. Stevenson and Mr. Fate:

Attached please find the contacts that we have been attempting to forward to you
along with electronic mail proof that we have been attempting to forward the
documents to you since July 18, 2013.  Please be advised that I am also providing
the contracts and electronic mail proof via facsimile to ensure that you have received
them.  Should you have any further questions or concerns, please feel free to contact
our office at any time.

Very truly yours,

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov

Feb-17-2017 003677
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Fw: P S O IRP Contract- BP 
Nicole King to: agisselquist, kgottshall 
Cc: Holly Hampton 


07/30/2013 09:21 AM 


FYI- for some reason P S O has not received my emails sending the signed contract. If you can forward 
this to Steve Fate that might help getting you paid. Not sure what happened-1 apologize for this 
inconvenience. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/30/2013 09:20 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, 


Bill Humes/OAG@OAG 
Date: 07/29/2013 11:23 AM 
Subject: Fw: PSO IRP Contract- BP 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date: 07/18/2013 11:11 AM 
Subject: PSO IRP Contract- BP 


Here is the signed contract for the IRP. Note- the contract references the June date of the IRP, but as we 
know there was some overlap that BP could segregate (as requested by PSO) from its May billings. It is 
my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as 
requested, they will be/or already have separated all billing into the 3 matters. Accordingly, the May bill 
will reflect some work on the IRP and BP will bill under the IRP. If there is any problem with this- it will just 
remain under the 54 cause. 


Let me know if you have any questions. Thanks! 







IRP Contract - BPC Signed.pdf 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. Ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Fw: Wind RFP Contract 
Nicole King to: agisselquist, kgottshall 
Cc: Holly Hampton 


07/30/2013 09:22 AM 


Same as prior email. Thanks! 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipient(s) named abo ve. If you are not an intended recipient, you may not re view, copy or distribute this message, ifyou ha ve 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/30/2013 09:21 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, 


f.mitchell@occemail.com, slfate@aep.com 
Date: 07/29/2013 11:22 AM 
Subject: Fw: Wind RFP Contract 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM - — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Date: 07/12/2013 03:35 PM 
Subject: _ Fw: Wind RFP Contract 


Here is the executed Wind Contract. 


On the IRP- do you have a preference on date- or adding a note that work began in May? BP is seeking 
guidance on making sure no issue for getting paid for work that has been done prior to contract. Thanks. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 







nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipient(s) named above. If you are not an Intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM — 


From: Frank Mossburg <fmossburg@bostonpacific.com> 
To: "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc: Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist 


<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath 
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine 
Gottshall <kgottshall@bostonpacific.com> 


Date: 07/12/2013 03:00 PM 
Subject: Wind RFP Contract 


Nicole, 


As requested, attached please find the signed Wind RFP Contract. If you don't mind, please forward 


on to PSO. Also, please let me know if you need a hard copy and, if so, where to send it. 


Thanks, 


Frank Mossburg Signed Contract.pdf 







P S O IRP Contract- BP 
Holly Hampton to: jstevenson 
Cc: Nicole King 


07/29/2013 03:34 PM 


Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 


Forwarded by Holly Hampton/OAG on 07/29/2013 03:33 PM 


From: Nicole King/OAG 
To: Holly Hampton/OAG@OAG, 
Date: 07/29/2013 03:32 PM 
Subject:


 F w L P S 0 I R P C o n t r a c t ' B P 


Can you please forward this to Joanne? My email to her is not going through. Thanks! 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. Ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date: 07/18/2013 11:11 AM 
Subject: PSO IRP Contract- BP 


Date: 
Subject: 


Bill Humes/OAG@OAG 
07/29/2013 11:23 AM 
Fw: PSO IRP Contract- BP 


Here is the signed contract for the IRP. Note- the contract references the June date of the IRP, but as we 
know there was some overlap that BP could segregate (as requested by PSO) from its May billings. It is 







my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as 
requested, they will be/or already have separated all billing into the 3 matters. Accordingly, the May bill 
will reflect some work on the IRP and BP will bill under the IRP. If there is any problem with this- it will just 
remain under the 54 cause. 


Let me know if you have any questions. Thanks' 


•ffia -


IRP Contract - BPC Signed.pdf 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Wind RFP Contract 
Holly Hampton to: jstevenson 
Cc: Nicole King 


07/29/2013 03:34 PM 


Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 


Forwarded by Holly Hampton/OAG on 07/29/2013 03:34 PM 


From: Nicole King/OAG 
To: Holly Hampton/OAG@OAG, 
Date: 07/29/2013 03:33 PM 
Subject: Fw: Wind RFP Contract 


Second document for Joanne. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/29/2013 03:32 PM — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, 


f.mitchell@occemail.com, slfate@aep.com 
Date: 07/29/2013 11:22 AM 
Subject: Fw: Wind RFP Contract 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. Ifyou are not an intended recipient, you may not review, copy or distribute this message, ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Date: 07/12/2013 03:35 PM 
Subject: Fw: Wind RFP Contract 


Here is the executed Wind Contract. 


On the IRP- do you have a preference on date- or adding a note that work began in May? BP is seeking 
guidance on making sure no issue for getting paid for work that has been done prior to contract. Thanks. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM 


From: Frank Mossburg <fmossburg@bostonpacific.com> 
To: "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc: Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist 


<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath 
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine 
Gottshall <kgottshall@bostonpacific.com> 


Date: 07/12/2013 03:00 PM 
Subject: Wind RFP Contract 


Nicole, 


As requested, attached please find the signed Wind RFP Contract. If you don't mind, please forward 


on to PSO. Also, please let me know if you need a hard copy and, if so, where to send it. 


Thanks, 


Frank Mossburg Signed Contract.pdf 














































Fw: P S O IRP Contract- BP 
Nicole King to: agisselquist, kgottshall 
Cc: Holly Hampton 


07/30/2013 09:21 AM 


FYI- for some reason P S O has not received my emails sending the signed contract. If you can forward 
this to Steve Fate that might help getting you paid. Not sure what happened-1 apologize for this 
inconvenience. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/30/2013 09:20 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, 


Bill Humes/OAG@OAG 
Date: 07/29/2013 11:23 AM 
Subject: Fw: PSO IRP Contract- BP 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date: 07/18/2013 11:11 AM 
Subject: PSO IRP Contract- BP 


Here is the signed contract for the IRP. Note- the contract references the June date of the IRP, but as we 
know there was some overlap that BP could segregate (as requested by PSO) from its May billings. It is 
my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as 
requested, they will be/or already have separated all billing into the 3 matters. Accordingly, the May bill 
will reflect some work on the IRP and BP will bill under the IRP. If there is any problem with this- it will just 
remain under the 54 cause. 


Let me know if you have any questions. Thanks! 







IRP Contract - BPC Signed.pdf 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. Ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Fw: Wind RFP Contract 
Nicole King to: agisselquist, kgottshall 
Cc: Holly Hampton 


07/30/2013 09:22 AM 


Same as prior email. Thanks! 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipient(s) named abo ve. If you are not an intended recipient, you may not re view, copy or distribute this message, ifyou ha ve 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/30/2013 09:21 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, 


f.mitchell@occemail.com, slfate@aep.com 
Date: 07/29/2013 11:22 AM 
Subject: Fw: Wind RFP Contract 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM - — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Date: 07/12/2013 03:35 PM 
Subject: _ Fw: Wind RFP Contract 


Here is the executed Wind Contract. 


On the IRP- do you have a preference on date- or adding a note that work began in May? BP is seeking 
guidance on making sure no issue for getting paid for work that has been done prior to contract. Thanks. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21 st Street 
Oklahoma City, OK 73105 
405.522.6658 







nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipient(s) named above. If you are not an Intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM — 


From: Frank Mossburg <fmossburg@bostonpacific.com> 
To: "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc: Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist 


<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath 
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine 
Gottshall <kgottshall@bostonpacific.com> 


Date: 07/12/2013 03:00 PM 
Subject: Wind RFP Contract 


Nicole, 


As requested, attached please find the signed Wind RFP Contract. If you don't mind, please forward 


on to PSO. Also, please let me know if you need a hard copy and, if so, where to send it. 


Thanks, 


Frank Mossburg Signed Contract.pdf 







P S O IRP Contract- BP 
Holly Hampton to: jstevenson 
Cc: Nicole King 


07/29/2013 03:34 PM 


Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 


Forwarded by Holly Hampton/OAG on 07/29/2013 03:33 PM 


From: Nicole King/OAG 
To: Holly Hampton/OAG@OAG, 
Date: 07/29/2013 03:32 PM 
Subject:


 F w L P S 0 I R P C o n t r a c t ' B P 


Can you please forward this to Joanne? My email to her is not going through. Thanks! 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. Ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date: 07/18/2013 11:11 AM 
Subject: PSO IRP Contract- BP 


Date: 
Subject: 


Bill Humes/OAG@OAG 
07/29/2013 11:23 AM 
Fw: PSO IRP Contract- BP 


Here is the signed contract for the IRP. Note- the contract references the June date of the IRP, but as we 
know there was some overlap that BP could segregate (as requested by PSO) from its May billings. It is 







my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as 
requested, they will be/or already have separated all billing into the 3 matters. Accordingly, the May bill 
will reflect some work on the IRP and BP will bill under the IRP. If there is any problem with this- it will just 
remain under the 54 cause. 


Let me know if you have any questions. Thanks' 


•ffia -


IRP Contract - BPC Signed.pdf 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Wind RFP Contract 
Holly Hampton to: jstevenson 
Cc: Nicole King 


07/29/2013 03:34 PM 


Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 


Forwarded by Holly Hampton/OAG on 07/29/2013 03:34 PM 


From: Nicole King/OAG 
To: Holly Hampton/OAG@OAG, 
Date: 07/29/2013 03:33 PM 
Subject: Fw: Wind RFP Contract 


Second document for Joanne. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 
— Forwarded by Nicole King/OAG on 07/29/2013 03:32 PM — 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Cc: j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, 


f.mitchell@occemail.com, slfate@aep.com 
Date: 07/29/2013 11:22 AM 
Subject: Fw: Wind RFP Contract 


Here it is again. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. Ifyou are not an intended recipient, you may not review, copy or distribute this message, ifyou have 
received this communication in error, please contact the sender and delete the original message. Thank you. 







Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM 


From: Nicole King/OAG 
To: jstevenson@aep.com, 
Date: 07/12/2013 03:35 PM 
Subject: Fw: Wind RFP Contract 


Here is the executed Wind Contract. 


On the IRP- do you have a preference on date- or adding a note that work began in May? BP is seeking 
guidance on making sure no issue for getting paid for work that has been done prior to contract. Thanks. 


Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street 
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 


Confidentiality Note: 
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the 
recipients) named above. If you are not an intended recipient, you may not review, copy or distribute this message. If you have 
received this communication in error, please contact the sender and delete the original message. Thank you. 


Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM 


From: Frank Mossburg <fmossburg@bostonpacific.com> 
To: "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc: Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist 


<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath 
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine 
Gottshall <kgottshall@bostonpacific.com> 


Date: 07/12/2013 03:00 PM 
Subject: Wind RFP Contract 


Nicole, 


As requested, attached please find the signed Wind RFP Contract. If you don't mind, please forward 


on to PSO. Also, please let me know if you need a hard copy and, if so, where to send it. 


Thanks, 


Frank Mossburg Signed Contract.pdf 







From: Joel Rodriguez
To: slfate@aep.com
Cc: Emily C Shuart; Tish Coats; 'bill_humes@oag.state.ok.us'; Nicole.King@oag.ok.gov; Brandy Wreath; Fairo

Mitchell
Subject: FW: Boston Pacific Company invoices
Date: 10/15/2013 11:07 AM
Attachments: OKIRP_September2013.pdf

OKPSO_September2013.pdf
OKWIND_September2013.pdf

Steve,
 
I recommend approval and payment for the following invoices from Boston Pacific dated October 7,
2013;
 
PSO’s 2013 plan update to the 2012 IRP for the amount of $6,269.25
 
PSO’s Cause PUD 201200054 for the amount of $8,849.25
 
PSO’s 2013 Wind RFP for the amount of $30,794.50
 
 
Please let me know if you have any questions.
 
Thanks,
 
Joel
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Tuesday, October 15, 2013 10:35 AM
To: Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company invoices

Feb-17-2017 003678

mailto:J.Rodriguez@occemail.com
mailto:slfate@aep.com
mailto:ecshuart@aep.com
mailto:T.Coats@occemail.com
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mailto:B.Wreath@occemail.com
mailto:F.Mitchell@occemail.com
mailto:F.Mitchell@occemail.com
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Good morning,
Attached are your copies of  invoices for work in September 2013.
Please call me with any questions.
 
Thank you.
 
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
 

Feb-17-2017 003679

http://www.bostonpacific.com/


From: Joel Rodriguez
To: slfate@aep.com
Cc: Emily C Shuart; Tish Coats; 'bill_humes@oag.state.ok.us'; Nicole.King@oag.ok.gov; Brandy Wreath; Fairo

Mitchell
Subject: FW: Boston Pacific Company invoices
Date: 10/15/2013 11:07 AM
Attachments: OKIRP_September2013.pdf

OKPSO_September2013.pdf
OKWIND_September2013.pdf

Steve,
 
I recommend approval and payment for the following invoices from Boston Pacific dated October 7,
2013;
 
PSO’s 2013 plan update to the 2012 IRP for the amount of $6,269.25
 
PSO’s Cause PUD 201200054 for the amount of $8,849.25
 
PSO’s 2013 Wind RFP for the amount of $30,794.50
 
 
Please let me know if you have any questions.
 
Thanks,
 
Joel
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Tuesday, October 15, 2013 10:35 AM
To: Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company invoices

Feb-17-2017 003680

mailto:J.Rodriguez@occemail.com
mailto:slfate@aep.com
mailto:ecshuart@aep.com
mailto:T.Coats@occemail.com
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Good morning,
Attached are your copies of  invoices for work in September 2013.
Please call me with any questions.
 
Thank you.
 
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
 

Feb-17-2017 003681

http://www.bostonpacific.com/


From: Pat Nixon
To: Jack Fite; 'Stevenson, Joann T.'; Judith Johnson; 'Bill Humes'; Jerry Sanger; Nicole King; Jennifer Castillo; Tom

Schroedter; Brandy Wreath; Sharon Fisher; Javad Seyedoff
Cc: Scott Norwood; Sherri Wynn; Holly Hampton
Subject: OIEC's 2nd DRs to PSO 201300128
Date: 10/22/2013 02:44 PM
Attachments: OIEC's 2nd DRs to PSO 201300128.pdf

 
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com

Feb-17-2017 003682
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From: Emily C Shuart
To: Roth, Jim A.; Edwards, Marc; Jeff M. Riles; Judith Johnson; Tom Schroedter; Jennifer Castillo;

Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Lee Paden; Deborah Thompson
Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson
Subject: PSO's 2nd Set of DRs to Google - PUD 201300101
Date: 10/16/2013 02:54 PM
Attachments: PSO SECOND DRs TO GOOGLE (2013-101) .pdf

Please see the attached discovery questions issued in Cause No. PUD 201300101. 

Thank you, 

Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497

Feb-17-2017 003683
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From: Mary Hernandez
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 PSO Proposed order granting motion for protective order
Date: 09/16/2013 12:54 PM
Attachments: 2013-128 proposed order granting motion for protective order 9-16-13.pdf

2013-128 proposed order granting motion for protective order 9-16-13.pdf

The attached proposed order has been set for Signing Agenda for September 19, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
 

Feb-17-2017 003684
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From: Mary Hernandez
To: Francie Ludwick; Jack P. Fite; Jackie Miller; James A Roth; Jeff Riles; Jennifer Kirkpatrick Castillo

(jcastillo@HallEstill.com); Joann T. Stevenson; Lee Paden; Marc Edwards; PUD Energy; Thomas P. Schroedter;
Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Elizabeth Cates; Eric Davis; Judith Johnson; Krystal
Martin; Mary Hernandez; Natasha Scott

Subject: Cause No. PUD 201300101 PSO Testimony
Date: 10/11/2013 04:01 PM
Attachments: 2013-101 testimony 10-11-13.pdf

 
 
The attached testimony was filed in the Court Clerk's Office today. 
In the unlikely event of any differences between the electronic version and the file-stamped
version of the testimony, the file-stamped copy is the official version of the document
Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
 
 

Feb-17-2017 003685
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INTRODUCTION 


1 Q: 	Please state your name and your business address. 


2 A: 	My name is Jeremy Schwartz. My business address is the Jim Thorpe Office 


3 	Building, Room 580, 2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 


4 	73152-2000. 


5 Q: 	Have you previously testified before this Commission and were your 


6 	qualifications accepted? 


7 A: 	No, I have not testified before the Commission. 


8 Q: 	Please state briefly your educational background and professional 


9 	experience. 


I graduated with a Bachelor of Arts Degree in Economics from Oklahoma State 


University (OSU) in 2012. During my time at OSU, I took many classes that apply 


to my current professional field. These courses include: 


• Energy Economics 
• Intermediate Macroeconomics 
• Intermediate Microeconomics 
• Managerial Economics 
• International Economic Relations 
• Money and Banking 
• Statistics 
• Calculus 
• Fundamentals of Management 
• Business Ethics 
• Consumer Law 
• International Law 
• Computer Science 
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10 	A: 


11 


12 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 







1 	One class in particular, Energy Economics, has provided me with an educational 


2 	background for my responsibilities. In this class, we discussed the concepts, 


3 	issues, markets, and governance of energy. The major topics included: 


4 	 • Energy Demand Analysis and Forecasting 
5 	 • Economics of Energy Supply 
6 	 • Energy Markets 
7 	 • Issues Facing the Energy Sector 
8 	 • Economics of Energy - Environment Interactions 
9 	 • Regulation and Governance of the Energy Sector 


10 	See my Curriculum Vitae, attached as Exhibit JKS-1. 


11 Q: 	What is your occupation and who employs you? 


12 A: 	I am employed by the Public Utility Division ("PUD") of the Oklahoma Corporation 


13 	Commission ("0CC" or "Commission") as a Public Utility Regulatory Analyst. 


14 Q: 	How long have you been so employed? 


15 A: 	I have been employed with the Commission since June 2013. 


16 Q: 	What are your duties and responsibilities with the PUD? 


17 	A: 	To conduct thorough research and comparative analysis of a utility's applications, 


18 	reports, financial records and all workpapers to ensure that PUD makes an 


19 	accurate recommendation. 
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PURPOSE 


What is the purpose of your testimony? 


The purpose of my testimony is to review the proposed modifications to the 


Green Energy Choice Tariff in the application of the Public Service Company of 


Oklahoma (PSO or "The Company") in Cause No. 201300101. PSO is 


requesting to modify the original tariff that it filed in Cause No. 201000092. My 


testimony will address the following proposed modifications: 


• Removal of the Green-e Certification 


• The lower three year average price 


• The addition of subscription by percentage amount 


• The removal of minimum and maximum limits on purchase levels 


1 	Q: 


2 A: 


3 


4 


5 


6 


10 


11 	Q: 	Please explain briefly the Green Energy Tariff. 


12 A: 	The Green Energy Tariff is a voluntary program that allows customers to 


13 	designate a portion of their energy usage to "green energy". In this case it would 


14 	be wind energy from PSO's Minco wind contract. The program has no negative 


15 	economic impact on non participating customers. 


PUD'S REVIEW PROCESS 


16 Q: 	What research did you do concerning the information in the present 


17 	cause? 


18 	A: 	I began by reviewing the application filed by PSO on June 24, 2013. This 


19 	application is the result of the original order stipulating a review of the Green 
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1 	Tariff within thirty-one months after the final Order No. 580622.1  PSO has 


2 	requested that the Commission find them in compliance with the aforementioned 


3 	order and approve any revisions that they deem reasonable. 2  I reviewed Bobby 


4 	M. Mouser testimony on behalf of PSO filed on August 23, 2013 including his 


5 	proposed revisions. I reviewed the confidential information at PSO's offices in 


6 	Oklahoma City on September 11, 2013. Emily Shuart, Nonette Surbaugh, and I 


7 	discussed the marketing component of this tariff and all anticipated changes. We 


8 	also discussed why PSO thought the changes would be beneficial to customers. 


9 Q: 	What background research did you do for this cause? 


10 	A: 	I reviewed the original cause, PUD 201000092, files including the original 


11 	application, the final order and joint stipulation, the direct testimony of Kathy 


12 	Champion, and the rebuttal testimony of Kathy Champion (on behalf of PSO). 


13 	Also I reviewed the Quality of Service Coalition's statement of position, the 


14 	testimony summary of Scott Norwood, and the responsive testimony of Scott 


15 	Norwood (on behalf of Oklahoma Industrial Energy Consumers). Furthermore, I 


16 	reviewed the rebuttal testimony of Alan W. Decker, the supplemental testimony 


17 	of Alan W. Decker (on behalf of PSO), and the testimony in support of the 


18 	stipulation of Daniel Peaco (on behalf of the 0CC and the Oklahoma Attorney 


19 	General). 


' Joint Stipulation and Settlement Agreement, Cause No. PUD 201000092 Page 2 
2 Application, Cause No. PUD 201300101 Page 1 
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MAJOR PROVISIONS 


1 Q: 	Please list the revisions that the Company would like to make to its Green 


2 	Tariff. 


3 A: 	PSO would like to remove the Green-e Certification, lower the three year average 


4 	price, add subscription by percentage amounts, and remove the minimum and 


5 	maximum limits on purchase levels. 


GREEN-E CERTIFICATION 


6 Q; 	What is the purpose of the Green-e Certification? 


7 A: 	According to the Center for Resource Solutions who manages the Green-e 


8 	Certification program, its renewable energy credit (REC) certification is a six step 


9 	voluntary third-party verification process that provides benefit through quality 


10 	assurance, consumer confidence and marketing support. 3  Companies that pay 


11 	for the Green-e Energy Certification may use the trademarked Green-e Energy 


12 	logo to identify that their product has met Green-e Energy's standards. The 


13 	Company receives marketing support by having their certified renewable energy 


14 	credit listed on the Green-e Energy website and in other Green-e Energy 


15 	marketing materials and through a press release announcement and in an email 


16 	newsletter. 4  


17 Q: 	Why does the Company want to discontinue the Green-e Certification? 


Why Green-e Energy Certification? October 9, 2013. http://www.green-e.org/getcert_re_why.shtml  


Energy. October 9, 2013. http://www.green-e.org/getcert_re.shtml  
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1 	A: 	This program has been struggling with low participation rates. PSO believes that 


	


2 	a large part of this is due to the high cost compared to a customer not using the 


	


3 	Green Energy Program. Currently, "participating customers are charged $1.72 a 


	


4 	kilowatt-hour ($1.72 per 100 kWh block) for all kilowatt-hours designated by their 


	


5 	chosen Green Energy Choice Tariff blocks. This charge covers the cost of the 


	


6 	renewable energy, the cost associated with the Green-e certification, and the 


	


7 	costs associated with marketing and administering the program." 5  Mr. Mouser 


	


8 	states that the current administrative costs are around $80,000, and of that, 


	


9 	$60,000 is from the Green-e Energy Certification. According to PSO, this 


	


10 	certification is the reason this program has a high cost to the customer. 


11 	Q: 	Is the temoval of the Green-e Certification going to be detrimental to the 


	


12 	program? 


	


13 	A: 	No. According to the National Renewable Energy Laboratory, several of the top 


	


14 	ten Green Power Programs do not have Green-e Certification, including 


	


15 	Oklahoma Gas and Electric's Green Power Wind Rider. 6  Also, Oklahoma does 


	


16 	not have a Renewable Portfolio Standard which means third party certification 


	


17 	does not appear to be as beneficial in Oklahoma as it would in other states. 


	


18 	Therefore, PUD believes that eliminating the cost associated with Green-e 


	


19 	Energy Certification would make the program more attractive to customer while 


	


20 	not having a detrimental effect on the program itself. 


Direct Testimony of Bobby M. Mouser Cause No. PUD201 300101 Pages 3-4 
6 NREL Highlights 2012 Utility Green Power Leaders. June 5, 2013. http://www.nrel.gov/news/press/2013/2211.html  
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THREE YEAR AVERAGE PRICE 


	


1 	Q: 	What is the new three year average price? 


	


2 	A: 	The new three year average price according to Mr. Mouser is "$0.01/kWh or 


	


3 	$1.00 per block." This new rate would be $0.72 per kWh block lower than the 


	


4 	original pricing format of $1.72 per kWh block. PSO hopes to achieve this in 


	


5 	large part by ending the Green-e Energy Certification. This rate includes the 


	


6 	"incremental cost of the wind resource (wind contract price minus current fuel 


	


7 	cost included in the base rates). The resource cost (wind contract price) includes 


	


8 	a 2.25 percent annual escalator. 	It also includes a small amount of 


	


9 	administrative and marketing costs associated with the program. Finally, the 


	


10 	participation rate used to develop the rate is a conservative growth rate of five 


11 	percent per year. ,7  The escalator and growth rate figures are part of PSO's 


	


12 	confidential Calculation of the Green Energy Choice Rate. 8  I reviewed these 


	


13 	figures on site at PSO to help maintain their confidentiality. 


14 


	


15 	Q: 	Does PSO's proposed three year average price seem reasonable? 


	


16 	A: 	Yes. PUD believes the proposed three year average price seems reasonable 


	


17 	because it is lower than the original price structure, which should increase 


	


18 	participation and will not prove any detriment to the program. 


19 


	


20 	Q: 	Does PUD recommend PSO's proposed three year average price? 


Direct Testimony of Bobby M. Mouser Cause No. 201300101 Page 7 
8 Exhibit BMM-2 PUD 201300101 
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A: 	Yes. PUD recommend's PSO's proposed three year average price because it 


appears to be fair, just and a reasonable pricing method. 


SUBSCRIPTION POLICIES 


	


1 	Q: 	What will the addition of the percentage subscription option provide? 


	


2 	A: 	Customers are currently subscribing in 100 kWh blocks. PSO is proposing to 


	


3 	offer these customers the ability to designate certain percentages of their usage 


	


4 	to the program. This should be easier for PSO's customers to understand and 


	


5 	could increase participation. PSO is not planning to eliminate the block scheme; 


	


6 	so the customers that currently use the block scheme and wish to remain have 


	


7 	that option. According to Mr. Mouser, the Company permits customers to adjust 


	


8 	their elected percentage level twice within a 12-month period. 9  


9 Q: Why does PSO want to do away with minimum and maximum subscription 


	


10 	levels? 


	


11 	A: 	PSO is proposing ways to increase participation in the program. 


	


12 	See the table attached as Exhibit JKS-2 for current purchase limits. 


	


13 	The Company's main concerns with these limits are the maximums. If an entity 


	


14 	wants to put 100 percent of their usage toward the tariff but are above the 


	


15 	maximum limit they will not be able to participate at as high of a level as they 


	


16 	desire. Removal of these subscription limits will provide the potential for higher 


	


17 	participation rates among all levels of prospective participating customer classes. 


Direct Testimony of Bobby M. Mouser Cause No. PUD201 300101 Page 9 
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1 


2 Q: 


3 A: 


4 


5 


Does PUD agree with PSO's modified subscription policy? 


Yes. PUD agrees with PSO's modified subscription policy because we believe it 


will allow current and future subscribers to participate in greater amounts, thus, 


increasing overall participation in this program. 


6 Q: 


7 A: 


8 


9 


10 


11 


RECOMMENDATION 


What is your overall recommendation? 


After reviewing the Direct Testimony of Bobby M. Mouser, the current application 


from PSO, prior Commission rulings on this tariff, testimony from the original 


application, discussions with Emily Shuart and Nonette Surbaugh of PSO, and 


reviewing the calculation of the Green Energy Choice Rate, PUD recommends 


that the Commission allow PSO to: 


12 	 • Remove the Green-e Certification from this tariff 


13 	 • Lower the three year average price to $1.00 per 100 kWh block 


14 	 • Allow customers the option to subscribe by percentage amounts 


15 
	


• Remove the minimum and maximum subscription limits 


16 
	


PUD believes that the Company's effort to create a more comprehensive 


17 
	


program will make its program more attractive to customer, which results in a 


18 
	


higher participant rate. PUD believes that the changes are in the public interest 


19 
	


because it lowers the cost of the program without having any known detrimental 


20 
	


affect. 
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I state under 	I 	f eru under the laws of Oklahoma that the foregoing is true and correct.  


October 11, 2013 Oklahoma City,  Oklahoma 
(Signature) 
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Public Service Company of Oklahoma ("PSO") Cause No. 201300101 


JKS-1 
	


Curriculum Vitae 


JKS-2 	 Subscription Level and Pricing Table 
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Exhibit JKS-1 


Jeremy K. Schwartz 	2013 Curriculum Vitae 
Contact 	j.schwartz@occemaiLcorn 	 580 Jim Thorpe Building 


Tel: 405-521-6884 	 P. 0. Box 5200() 
Fax: 405-521-3336 	 Oklahoma City, OK 73152 


Education 	Oklahoma State University 	 2012 
• 	Bachelor's of Economics 


• President's/Dean's Honor Role 


Work Experience 	Oklahoma Corporation Commission 	 June 2013- 
Present 


Public Utility Division Regulatory Analyst 
• 	Analysis of utility rates, expenses, revenues and services 
• 	Preparation of recommendations concerning utility rate causes 


and other utility environments, and enforcement of Commission 
rules and orders 


• 	Special Projects: Smart Grid Analysis, Smart Grid Data Security 
Study, Phone Rates Study, Return on Equity Analysis, Energy 
Efficiency Analysis, Monthly Electric Price Monitoring, 


• 	Assigned analyst in the following PUD causes: 201300032, 
201300084, 201300142, 201100087, 200800144, 200800387, 
200500218, 200500515 


• 	Lead analyst in the following PUD causes: 2013 0010 1, 
201300162 


McCollom's Inc. 	 2008-May 
2013 


Construction & Installation Technician 
• Residential and commercial construction and renovation 
• Job site layout and product sales 
• Customer service 


Professional Training 	• 	Microsoft Excel "The Basics" 
• 	Microsoft Excel "Beyond the Basics" 
• 	Environmental Regulations Seminar 
• 	Compressed Natural Gas Seminar 
• 	NARUC Cyber Security Seminar 
• 	Public Utility Regulation 
• 	NERC Definition of Bulk Electric Systems Seminar 
• 	NRRI Future Test Years Seminar 
• 	Electric Transmission 101 
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Exhibit JKS-2 


Green Energy Choice Tariff Subscription Level and Pricing - Current and Proposed in Cause No. 201300101 
Customer Class 	 Current Limits 	 Proposed Limits 	 Current Price 	 Proposed Price 


Residential 	 100 kWh to 2,000 kWh 	 100 kWh to Unlimited 	 $1.72 Per 100 kWh 	 $1.00 Per kWh 


ow Use General Service 


& LUGS Public Schoo 
100 kWh to 2,000 kWh 	 100 kWh to Unlimited 	 $1.72 Per 100 kWh 	 $1.00 Per kWh s 


General Service & G 


Public Schools 	
500 kWh to 4,000 kWh 	 500 kWh to Unlimited 	 $1.72 Per 100 kWh 	 $1.00 Per kWh 


the greater of 1,000 kWh or 10 


blocks, or 10 percent of the 


Power& Light 	Average Monthly Energy Usage 	 Unlimited 	 $1.72 PerlOO kWh 	 $1.00 Per kWh 
rounded to the nearest 100 


kWh, up to 160 blocks 


the greater of 5,000 kWh or 


50 blocks, or 5 percent of the 


Large Power & Light 	Average Monthly Energy 	 Unlimited 	 $1.72 Per 100 kWh 	 $1.00 Per kWh 


Usage rounded to the nearest 


100 kWh, up to 200 blocks 


Source: Sheet No. 24-2 of the Public Service Company of Oklahoma's Tariff list 
Exhibit BMM-1 of the Direct Testimony of Bobby M. Mouser Cause No. PUD201 300101 


Jeremy Schwartz Prefilled Testimony 
Public Service Company of Oklahoma - Cause No. PUD 201300101 - Page 15 of 15 







Cause No. PUD 201300101 
Certificate of Electronic Service 


CERTIFICATE OF ELECTRONIC SERVICE 


I, the undersigned, do hereby certify that on the 11th  day of October, 2013, a true and 
correct copy of the above and foregoing was sent electronically, addressed to the following: 


William L. Humes 	 Thomas P. Schroedter 
Nicole King 	 Hall Estill Hardwick Gable Golden & Nelson, PC 
Jerry Sanger 
Office of Attorney General 
313 NE 21st  Street 
Oklahoma City, OK 73105 
bill.humes(2ioag.ok.gov  
nicole.king(Zioag.ok.gov  
jerry. sanger(oag.ok.gov  
hofly.harnpton(oag.ok.gov  


Joann Stevenson 
American Electric Power 
1601 NW Expressway, Suite 1400 
Oklahoma City, OK 73118-1116 
jstevenson(aep.com  


Jennifer Castillo 
Hall Estill Law Firm 
100 North Broadway 
Chase Tower, Suite 2900 
Oklahoma City, OK 73102-8865 
jcastilloHallEstill.com  


Jim A. Roth, 
Marc Edwards, 
Jeff M. Riles, Jr. 
Phillips Murrah P.C. 
101 N. Robinson, Thirteenth Floor 
Oklahoma City, OK 73102 
jaroth@phillipsmurrah.com  
medwards@phillipsrnurrah.com  
jmri1es(phi1lipsmunah.com  


320 S. Boston 
Suite 400 
Tulsa, OK 74103 
tschroedter@hallestill.com  


Jack P. Fite 
White, Coffey, & Fite PC 
1001 N.W. 63 rd, Suite 100 
Oklahoma City, OK 73116 
fite(wc gflaw. corn 


Lee W. Paden 
Quality of Service Coalition 
P 0 Box 52072 
Tulsa, OK 74152-0072 
lpaden@ionet.net  


Krystal 34) Martin 
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JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 PSO Order granting Motion for protective order
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Attachments: 2013-128 order granting motion for protective order 616135  9-19-13.pdf

2013-128 order granting motion for protective order 616135  9-19-13.pdf

 
 
The attached order was signed today.
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Legal Secretary
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, 


/ 1 OKLAHOMA CORPORATION COMMISSION, FOR 
A PUBLIC HEARING TO REVIEW AND MONITOR 
APPLICATION OF THE FUEL 
ADJUSTMENT CLAUSE OF PUBLIC SERVICE 
COMPANY OF OKLAHOMA FOR THE 
CALENDAR YEAR 2012, 
AND 
FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER AND FUEL 
PROCUREMENT PROCESSES AND COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE CALENDAR YEAR 2012 


CAUSE NO. PUD 201300128 


ORDER NO. 
616135 


HEARING: 	September 5, 2013, in Courtroom B 
2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105 
Before Mary Candler, Administrative Law Judge 


APPEARANCES: Jack P. Fite and Joann T. Stevenson, Attorneys representing Public 
Service Company of Oklahoma 


Judith L. Johnson, Senior Attorney representing the Public 
Utility Division, Oklahoma Corporation Commission 


William L. Humes, Nicole King and Jerry Sanger Assistant Attorneys 
General, Office of the Attorney General, State of Oklahoma 


Thomas P. Schroedter, James D. Satrom and Jennifer H. Castillo, 
Attorneys representing Oklahoma Industrial Energy Consumers 


ORDER GRANTING MOTION FOR PROTECTIVE ORDER 


The Corporation Commission of the State of Oklahoma ("the Commission") being 


regularly in session and the undersigned Commissioners being present and participating, there 


comes on for consideration the Motion for a Protective Order, filed by Public Service Company 


of Oklahoma ("PSO"). 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


The Commission finds that it has jurisdiction pursuant to Article IX, Section 18 of the 


Oklahoma Constitution, and Title 51 O.S. §24A.22 of the Oklahoma Statutes. 


The Commission further finds that the Oklahoma Open Records Act, 510. S. §24A.1, et 


seq., states the purpose of this act is to ensure and facilitate the public's right of access to and 
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review of government records so the public may efficiently and intelligently exercise their 


inherent political power. 


The Commission further finds that the Oklahoma Legislature has allowed the 


Commission a specific exemption to the Oklahoma Open Records Act, allowing limited 


information to be kept confidential: 


The Corporation Commission shall keep confidential those records of a 
public utility, its affiliates, suppliers and customers which the 
Commission determines are confidential books and records or trade 
secrets. 
51 OKLA. STAT. § 24A.22(A) 


The Commission further finds that the Commission has given consideration to the 


specific request set forth in the Motion for a protective order brought forth in this Cause which is 


addressed in this Order. 


The Commission further finds that a Protective Order should be issued in this Cause 


because this Cause may contain confidential information which the Commission hereby 


determines to be confidential books, records or trade secrets of the public utility, its affiliates, 


suppliers and/or customers. Information required or allowed by law to be confidential shall also 


be considered confidential by the Commission. Information already in the public domain shall 


not be considered confidential by the Commission. 


The Commission further finds that the Commission desires access to information and 


records claimed as confidential in nature in order for the Commission and the Commission's 


Public Utility Division ("PUD") to sufficiently review this application. 


The Commission further finds that the claimed confidential information shall be used by 


the Commission solely in connection with its review of this application and that the confidential 


material will not be introduced or used as testimony or exhibits in this Cause, except on an 


in camera basis unless said information is presented in a summary format such that confidential 


material cannot be determined therefrom; provided, however, the Commission may in a 


subsequent cause request the same information, permitting the submitting party to request that 


said information be received under protective order in that cause. 


The Commission further finds that the parties, except PTJD, may use the Confidentiality 


Agreement ("Agreement") attached as Attachment "A" to protect confidential information. 


The Commission further finds that a requesting party shall request relief from this 


Protective Order from the Commission before any of the confidential material is revealed to any 
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third party including, but not limited to, intervenors in this Cause. All confidential information 


shall be clearly designated/identified on the face of the document(s) and shall be limited to the 


following: 


(1) 	Any non-public data, facts or other information sought in any form of 
discovery including, but not limited to, data requests, interrogatories, requests 
for information, requests for admission, or depositions, or non-public facts or 
information which PSO considers could be used by a competitor, potential 
competitor or any other person or entity to the detriment of PSO or its affiliates, 
or to P50's vendors, suppliers or customers, including compilations, programs, 
methods, formulae, techniques or processes directly related to the following: 


(a) Fuel supply, fuel transportation and fuel storage agreements and 
other related information. 
(b) Internal, non-public information regarding or related to the current, 
past or future configuration, operation, performance, maintenance or 
capital expenditures of any PSO facility. 
(c) Internal, non-public information regarding or related to the current, 
past or future business operations of PSO or its related entities. 


(2) Any trade secrets of PS 0 or its affiliates, and all information obtained by 
PSO or any of its employees which, when it was obtained by P50, was 
designated as privileged or confidential by non-affiliated counterparties, 
including those with whom PSO then had a contractual or other business 
relationship. Any request for such disclosure shall be provided by PSO 
immediately to the non-afffliated counterparty in question, and such non-
affiliated counterparty shall have an opportunity to protest the disclosure prior 
to the release of any portion of such information to the requesting party. 


The Commission further finds that the issuance of this Protective Order is not a waiver of 


any right of the parties to challenge any claim that the requested material is privileged or 


confidential, and that any challenge made to the protected status provided the confidential and/or 


privileged material, under 51 O.S. §24A.22 and this Order, may be made in open court in 


accordance with the Commission's Rules of Practice, provided that any discussion, disclosure or 


use of the substantive content of the protected material shall be done in camera before an 


Administrative Law Judge ("AU") or the Commission en banc, with each party having three (3) 


business days to respond to any challenge to the claimed confidential material and the 


opportunity to be heard by the ALJ or the Commission en banc, as appropriate. The public 


utility shall bear the burden of proving its entitlement to confidential treatment of any claimed 


confidential material. 
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The Commission further finds that all claimed confidential information, as set forth 


above, shall remain protected from public disclosure until otherwise ordered by the Commission. 


IT IS THEREFORE ORDERED that the requested Protective Order is hereby granted 


pursuant to the findings and directives set forth herein. 


IT IS FURTHER ORDERED that the Confidentiality Agreement attached hereto as 


Attachment "A" is approved and may be used by the parties, except PUD and any other 


Commission employees required to participate in this Cause, as needed to protect confidential 


information produced in this Cause. Nothing in this Protective Order shall be deemed to prevent 


the disclosure of any information, which must be maintained as a "public record" or for "public 


use" pursuant to State statute or the Oklahoma Constitution. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


OKLAHOMA CO ORATION COMMISSION 


ce 
PATRICE DOUGLAS, Chairman 


6 
BOB ANTHONY, V e Chaman za44.0- Y.  
DANA L. MURPHY, Commissioner 


CERTIFICATION 


DONE AND PERFORMED by the Commissioners participating ,n them 	of this 
Order, as shown by their signatures above, this 	day of______________________ 
2013. 


[Seal] 
	


pI4.!d,  
(Stt'J 	i &' 
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REPORT OF THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions and order are the report and recommendations of the 
under gned administrative law judge. 


	
- V17AS 
Dat 


Administraf Law Judge 
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ATTACHMENT "A" 


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, 
OKLAHOMA CORPORATION COMMISSION, FOR 
A PUBLIC HEARING TO REVIEW AND MONITOR 
APPLICATION OF THE FUEL 
ADJUSTMENT CLAUSE OF PUBLIC SERVICE 
COMPANY OF OKLAHOMA FOR THE 
CALENDAR YEAR 2012, 
AND, 
FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER AND FUEL 
PROCUREMENT PROCESSES AND COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE CALENDAR YEAR 2012 


CAUSE NO. PUD 201300128 


CONFIDENTIALITY AGREEMENT 


WHEREAS, the parties herein have agreed that the procedures shall be established and 
followed for the protection of information and documents produced, given, exchanged or 
otherwise used by and among the parties in the course of discovery and other proceedings in this 
Cause. 


NOW, THEREFORE, the parties agree as follows: 


1. Any document or any information produced or required to be produced by the 
parties or exchanged by the parties in the course of discovery in this Cause, which satisfies the 
conditions set forth below, may be designated by the producing party as "confidential" or 
"highly sensitive confidential." Documents and information shall only be designated as 
"confidential" or "highly sensitive confidential" upon the good faith determination by the 
producing party, concurred in by counsel representing that party, that such documents or 
information are confidential as delineated in the Protective Order issued in this Cause. The 
standard regarding the definition of "confidential" in any classification dispute shall be the 
common or other applicable law of the State of Oklahoma. "Highly sensitive confidential" 
documents and information are a subset composed of information which a responding party 
claims is of such a highly sensitive nature that the making of copies of such information by or for 
the requesting party having access to such information as contemplated in Paragraph 7 of this 
Confidentiality Agreement ("Agreement") would expose the producing party to an unreasonable 
risk of harm. 


2. "Confidential" information and "highly sensitive confidential" information shall 
not include information found by the Administrative Law Judge ("AU"), the Oklahoma 
Corporation Commission ("Commission"), or a court of competent jurisdiction not to merit the 
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protection afforded "confidential" information or "highly sensitive confidential" information 
under the terms of this Agreement. 


3. 	As to documents and information produced to another party, only such documents 
or information as have been determined to be "confidential" or "highly sensitive confidential" 
under the terms of this Agreement and which are clearly marked and identified as such under the 
terms of this Agreement shall be deemed "confidential" or "highly sensitive confidential" 
information and entitled to receive the protection afforded by this Agreement. The designation 
of "confidential" or "highly sensitive confidential" documents and information shall be made 
initially by the producing party prior to, or contemporaneously with, the production of such 
documents or information to the other party in accordance with this Agreement. 


4. 	"Confidential" or "highly sensitive confidential" documents and information shall 
not be disclosed by counsel for the party receiving or having access to such documents and 
information to any person or entity except: 


A. Counsel of record for the parties; 


B. Employees of counsel assigned to assist counsel in the conduct of this Cause and 
any appeal herein; 


C. Consultants or experts, and their subordinates, employed by a party or counsel to 
assist counsel in this Cause; 


D. The Commission, PUD and the AU designated by the Commission to conduct 
proceedings herein. 


All persons who may be entitled to receive, and who are afforded access to, any 
"confidential" information or "highly sensitive confidential" information by reason of this 
Agreement shall not: (a) use or disclose the information for any purpose other than the 
preparation for and conduct of this proceeding before the Commission or any related proceedings 
before the Supreme Court of the State of Oklahoma or any court it designates; or (b) reveal or 
discuss such documents or information, or any information contained therein, to or with any 
person who is not eligible to receive such documents or information pursuant to this paragraph 
and authorized to receive such documents or information pursuant to Paragraph 5. 


All such persons shall use their best efforts to keep the information secure in 
accordance with the purpose and the intent of this Agreement. To this end, persons having 
custody of any such information shall keep the documents under lock and key or otherwise 
properly secured during all times when the documents are not being reviewed by a person 
authorized to do so. 


5. 	Prior to producing the "confidential" information, as contemplated in Paragraph 4 
and 6, or producing for review the "highly sensitive confidential" information, as contemplated 
in Paragraph 7 to any person authorized to be given and provided access to such information 
pursuant to this Agreement, counsel for the requesting party shall notify counsel for the 
producing party of the intent to make such disclosure, stating with particularity the name, title 
and job responsibilities of the person to whom disclosure will be made and the purpose of such 
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disclosure. In addition, requesting counsel shall require the person to whom disclosure is to be 
made to read a copy of this Agreement, sign the same and deliver it to counsel for the producing 
party before disclosure is made and, if no objection thereto is registered to counsel requesting the 
same by 5:00 p.m. on the second business day after actual notice, then disclosure shall follow. If 
objection is made, the disclosure shall not occur until the objection is withdrawn or until an 
appropriate order of the Commission is issued. Objection shall be made only after good faith 
review by counsel for the producing party. The procedure for objecting shall not apply to 
disclosure to Commission employees. Any objection shall be set for hearing, if necessary, on the 
next available motion docket. 


6. "Confidential" documents and information shall be produced by the producing 
party by delivering a copy thereof to counsel for the requesting party. 


7. The following procedures apply with respect to production for review of "highly 
sensitive confidential" information unless: (a) the producing and receiving parties agree 
otherwise; or (b) otherwise required by the provisions of this Agreement. 


On or before the date the response is due, the party producing information 
claimed to be "highly sensitive confidential" information shall file with the Commission, and 
deliver to the party that requested the information, a written statement that includes the following 
information: (a) the identity of the party requesting the "highly sensitive confidential" 
information; (b) a verbatim recitation of those data requests for which responsive information, in 
whole or in part, is deemed to be highly sensitive information; and (c) a written statement that 
explains why the information is "highly sensitive confidential" information. 


Information claimed to be "highly sensitive confidential" information must be 
made available at the responding party's Oklahoma City, Oklahoma location, or another location 
agreed by the parties or ordered by the ALJ or the Commission, on or before the date the 
response is due. 


The party producing information claimed to be "highly sensitive confidential" 
information shall be responsible for monitoring the inspection of such information. The attorney 
for the party requesting the information shall be responsible for monitoring any note taking 
allowed under this Agreement. Extensive note taking shall not be permitted. 


8. A party may include "confidential" or "highly sensitive confidential" documents 
or information of another party in, or as attachments to, prefiled testimony, but only if the 
portion of the testimony, including at least the affected question and the attachments which state 
the "confidential" or "highly sensitive confidential" information, and such other portions of the 
testimony, if any, as in fairness should be redacted to protect the confidentiality of the 
information, are segregated from the remainder of the testimony. Where such protected 
documentation and/or information are redacted, the party claiming confidentiality shall file a 
cover sheet to the redacted version(s) of such confidential testimony with the Commission. The 
cover sheet shall be marked: "CONFIDENTIAL INFORMATION REDACTED--SUBJECT TO 
PROTECTIVE ORDER IN OKLAHOMA CORPORATION COMMISSION CAUSE NO. 
PUD 201300128." A party which submits a confidential cover sheet shall initially serve a copy 
of the complete prefiled testimony, including the unredacted portions, on the party whose 
"confidential" or "highly sensitive confidential" information is affected. All other parties shall 
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initially be served only a copy of the redacted prefiled testimony without the confidential 
portions, but annotated to clearly reveal that the testimony is not complete. If a party who is not 
served the unredacted portions of prefiled testimony wants to obtain access to the protected 
information and/or documents relating to that testimony, that party must request the unredacted 
information and demonstrate it has signed this Agreement. The request shall be served on both 
the party which filed the testimony and upon the party whose information is affected. A 
requesting party shall be provided the unredacted portions of the prefiled testimony, pursuant to 
the mandates defined in this Agreement, by the party which filed the testimony, if the party 
whose information is affected does not object to such disclosure, by 5:00 p.m. of the second 
business day after actual notice of such a request. A failure to object has no effect other than to 
authorize an unredacted copy of the confidential portion of the testimony to be served on the 
requesting party. In the event of an objection, it shall be heard by the ALJ and no later than the 
next available motion docket. 


9. If a party intends to use "confidential" or "highly sensitive confidential" 
information on the record at the hearing of this Cause, the party shall give reasonable advance 
notice to the AIJ or the Commission and to counsel for all other parties, and shall request an 
in camera proceeding before the ALJ or the Commission, as appropriate. If "confidential" or 
"highly sensitive confidential" information is admitted into evidence or taken as an offer of proof 
or otherwise in such an in camera proceeding, the record of such in camera hearing, if thereafter 
prepared, shall be marked "CONFIDENTIAL--SUBJECT TO PROTECT WEORDER IN 
OKLAHOMA CORPORATION COMMISSION CAUSE NO. PUD 201300128." The portion 
of the transcript shall be separately bound, segregated, sealed and withheld from inspection by 
any person not bound by this Agreement, unless and until released from the restrictions of this 
Agreement either through the written agreement of the parties, or after notice to the parties and 
hearing, pursuant to an order of the Commission or a court of competent jurisdiction. 


10. The receipt by any party to this Cause of any documents or information which 
have been designated as "confidential" or the receipt of access to any documents or to any 
information designated as "highly sensitive confidential" pursuant to the terms of this Agreement 
shall not be deemed to constitute an agreement that the documents or information produced are 
"confidential" or "highly sensitive confidential." Subsequent to the receipt of documents or 
information marked "confidential" or of access to documents or information marked "highly 
sensitive confidential" by any party to this Cause, the party receiving such documents or 
information or access thereto may contest the claim of confidentiality. 


11. If a party, after review of the information designated as "confidential" or "highly 
sensitive confidential," wishes to contest such classification, a motion to that effect shall be filed 
with the Commission identifying with particularity (but not disclosing) the information in 
question. The parties seeking to have the information designated as "confidential" or "highly 
sensitive confidential" shall file a response within five working days after receipt of the motion, 
and shall have the burden of establishing the need for such designation. The parties are expected 
to attempt to resolve such a dispute by negotiated agreement. 


At the request of the AU, the responding party shall provide the documents 
claimed to be "confidential" or "highly sensitive confidential" to the ALJ for an in camera 
review. Those documents shall not be filed with the Commission. Such documents will not be 
accessible to the other parties except pursuant to the terms of this Agreement, unless 
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subsequently so ordered by the Commission or a court of competent jurisdiction. Disclosure 
shall be made as ordered or otherwise agreed to by the responding and requesting parties. 


12. In the event a party determines that in order to protect the interests and 
expectations of privacy and confidentiality of its customers, employees, agents or 
representatives, it is necessary for such party to withhold the identification of such customers, 
employees, agents or representatives, from any documents or information produced, the 
producing party may, in addition to taking any other action provided for in this Agreement, 
redact the names and other types of information which specifically identifies such customers, 
employees, agents or representatives from the documents and information it produces or 
discloses to the other party. The fact of redaction must be clearly disclosed on the face of the 
document produced or as part of the response made. If the party receiving documents or 
information with such redaction disagrees with the necessity or appropriateness of such 
redactions, it may seek resolution of such issue by the AU. Provided, however, that one 
unredacted version of such documents or information shall be provided to counsel of record for 
the party requesting such documents or information, but such counsel shall not duplicate such 
unredacted documents or information or disclose the unredacted documents or information to 
any other person, party or entity, including the persons or parties described in Paragraph 4 above, 
without first seeking and receiving permission in advance from counsel for the producing party 
or an order from the Commission allowing such disclosure or duplication. 


13. To the extent that such efforts will not damage a party's presentation of its 
position in this docket, each party shall use its best efforts to phrase deposition and other 
discovery questions, prefiled testimony, questions asked on live examination of a witness, briefs, 
other pleadings and oral arguments in a way which will eliminate or minimize the need for 
documents in the record to be under seal, or for Commission proceedings in this docket to be 
closed to the public. Any party intending to refer to "confidential" information or "highly 
sensitive confidential" information during a Commission proceeding in this docket in a manner 
which might require that such proceeding be closed shall as soon as possible provide advance 
notice of this to the parties and the ALJ or the Commission, whichever is presiding over the 
proceeding, identifying with particularity the confidential information involved. 


14. Upon completion of this proceeding, including administrative or judicial review 
thereof, copies of all "confidential" documents furnished under the terms of this Agreement shall 
be returned promptly to the producing party and any notes from "confidential" or "highly 
sensitive confidential" information shall be destroyed. Counsel for the party, which made such 
notes, shall certify to the producing party that such notes have been destroyed. Unless otherwise 
ordered, such information including portions of transcripts from any depositions to which a claim 
of confidentiality is made, shall remain under seal, shall continue to be subject to the protective 
requirements of this Agreement, and shall be returned to the producing party at the conclusion of 
this litigation. While in the custody of the Commission, these documents shall be marked 
"CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER IN OKLAHOMA CORPORATION 
COMMISSION CAUSE NO. PUD 201300128". They shall not be considered as records in the 
possession of or retained by the Commission subject to public disclosure within the meaning of 
the Oklahoma Open Records Act. If the Office of the General Counsel of the Oklahoma 
Corporation Commission receives a request for public disclosure, pursuant to the Oklahoma 
Open Records Act, 51 0. S. §24A.1, et seq., of information claimed to be either "confidential" or 
"highly sensitive confidential" (or any notes reflecting such information) then the recipient of 
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that request for disclosure shall, within one working day following receipt of that request, notify 
the party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. 	Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED PARTY OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
READ THIS AGREEMENT AND WILL COMPLY WITH AND BE BOUND BY THE 
TERMS HEREOF. 


PRINT NAME: 


Signature: 	- 


Title: 	- 


Address: 	- 


Representing: - 


Date: 


STATE OF OKLAHOMA ) 
) ss: 


COUNTY OF 	 ) 


Subscribed and sworn to before me this 	day of 
2013. 


Notary Public 


My Commission Expires: 


My Commission No.: 








From: Annette P Richardson
To: tschroedterr@HallEstill.com; J.Seyedoff@occemail.com; S.fisher@occemail.com; nicole.king@oag.ok.gov;

Holly.Hampton@oag.ok.gov
Cc: JFite@wcgflaw.com; Joann T Stevenson; Emily C Shuart; Jerry Lybarger
Subject: PUD 201300128 PSO's Response to OIEC Set 1
Date: 10/16/2013 03:36 PM
Attachments: OIEC-SET 1-10-16-2013 (3).doc

OIEC 1-7, Attachment 1 - 2012 Sch A(2), A(4), F, H.xlsx
OIEC 1-18 Attachment 1.xls

Hello,
 
Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to the OIEC’s first set of data requests in this
matter. These responses contain both Confidential Highly Sensitive and non-
confidential information.  Confidential and Highly Sensitive information will be
provided under the terms of the Protective Order issued in Cause PUD
201300128.  Highly Sensitive information is available for review at the
Oklahoma City offices of American Electric Power Company (AEP), 1601
North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405)
841-1300, during normal business hours, by parties to this case who have
agreed to be bound by the Protective Order.  
 
Thank you,
Annette Richardson
Regulatory Case Mgr.

 

Feb-17-2017 003687
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)

FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-01:


Please provide the total volume (MWh) and average cost ($/MWh) of non-firm energy purchases by PSO during daily on-peak hours for each month of 2012.

Response No. 1-01:

The following table contains the 2012 Purchase Participation MWh and Cost for PSO. This information is recorded on a monthly basis and is not readily available in peak and non-peak components.




Response No. 1-01 (continued):


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-02:


Please provide the total volume (MWh) and average cost ($/MWh) of non-firm energy purchases by PSO during daily off-peak hours for each month of 2012.


Response No. 1-02:


The following table contains the 2012 Purchase Participation MWh and Cost for PSO. This information is recorded on a monthly basis and is not readily available in peak and non-peak components.




Response No. 1-02 (continued):


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-03:

Please provide the total volume (MWh) and average cost ($/MWh) of firm energy purchases by PSO during daily on-peak hours for each month of 2012.   


Response No. 1-03:


PSO 2012 monthly total volume and weighted average cost of on-peak firm energy purchases is provided in the table below.




Response No. 1-03 (continued):


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-04:


Please provide the total volume (MWh) and average cost ($/MWh) of firm energy purchases by PSO during daily off-peak hours for each month of 2012.

Response No. 1-04:


PSO 2012 monthly total volume and weighted average cost of off-peak firm energy purchases is provided in the table below.




Response No. 1-04 (continued):


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-05:


Please provide detailed documentation of the calculation of PSO’s off-system sales margins for each month of 2012 along with supporting workpapers.


Response No. 1-05:


The monthly calculation of PSO's off-system sales margins for 2012 is contained on page 6 of Schedule A(2) of the MFR.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-06:


Please provide workpapers supporting the Oklahoma retail jurisdictional allocation of fuel and purchased power costs proposed by PSO for each month of 2012.  

Response No. 1-06:


The Retail Jurisdictional expense of fuel and purchased power is calculated by multiplying the allowable fuel expense by the service level allocators.  The service level allocators are calculated as follows:  retail sales by service level adjusted for losses/ total system kwh sales adjusted for losses.  Fuel and purchase power are allocated based on the service level allocators except where there is an exception due to commission order which use production demand allocators. In 2012 the production demand allocator was used for transportation and administration expenses, purchased power from wind farms Blue Canyon 5, Elk City, and Minco, as well as a one-time FAC credit per Order No. 604697 in Cause No. PUD 201000172.

The monthly calculation of the Oklahoma retail jurisdictional allocation of fuel is reflected in Schedule H of the 2012 MFR, and the Oklahoma retail jurisdictional allocation of purchased power is reflected on page 5 of Schedule A(2).


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.

Data Request Respondent’s Name:
Randall Hamlett   

Respondent's Phone Number:         
918-599-2076 
Date Response Provided: 

October 15, 2013

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-07:


Please provide electronic functioning spreadsheet files for all schedules and workpapers included in the MFR Package.

Response No. 1-07: 

CONFIDENTIAL – HIGHLY SENSITIVE

Please see OIEC 1-7, Attachment 1 for Excel versions of Schedule A(2), A(4), F, and H.


Please see the Company's response to AG 1-4 for Excel versions of Schedule A(3). 


Please see OIEC 1-7, Highly Sensitive and Confidential Attachments 2 and 3 for Excel versions of Schedule G(2) Exhibit 2 and Schedule G(4) Exhibit 3.  Please note, these attachments include Confidential and Highly Sensitive information.  Confidential and Highly Sensitive information will be provided under the terms of the Protective Order issued in Cause PUD 201300128.  Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300, during normal business hours, by parties to this case who have agreed to be bound by the Protective Order. 


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Randall Hamlett   


Respondent's Phone Number:         
918-599-2076 
Date Response Provided: 

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-08:


Please provide management reports which address the root cause of all forced outages having a duration greater than 100 hours at PSO’s generating units during 2012.


Response No. 1-08:

CONFIDENTIAL – HIGHLY SENSITIVE

Please see OIEC 1-8  Highly Sensitive Confidential Attachment 1 for a list of all forced outages having a duration greater than 100 hours at PSO's generating units during 2012.


Please see the supporting testimony of PSO witness Mark Barton for a description of certain outages that occurred at PSO's generating stations in 2012.  


See also OIEC 1-8 Highly Sensitive Confidential Attachment 2, a presentation containing a summary report for the inspection of the Comanche 1G2 combustion turbine (CT) that occurred in 2012.  Although PSO does not consider this a "management report", it does provide information regarding the believed root cause of the operational issues that were experienced by the 1G2 CT at the Comanche Station.      


There were no other management reports that addressed the root cause of forced outages greater than 100 hours in 2012.  


This response includes Confidential and Highly Sensitive information.  Confidential and Highly Sensitive information will be provided under the terms of the Protective Order issued in Cause PUD 201300128.  Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300, during normal business hours, by parties to this case who have agreed to be bound by the Protective Order. 


Response No. 1-08 (continued):
CONFIDENTIAL – HIGHLY SENSITIVE

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
M. Perry Barton
Respondent's Phone Number:        
918-581-0844 
Date Response Provided: 

October 15, 2013

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-09:


Please provide the equivalent availability factor and capacity factor of each PSO coal-fired generating unit and combined cycle generating resource for each month of 2012 through the most recent month for which data is available and briefly explain the primary reasons for any month in which the capacity factor of any such unit was ten percentage points or more lower than the equivalent availability factor of such unit.


Response No. 1-09:

CONFIDENTIAL – HIGHLY SENSITIVE

PSO has been advised that the portion of this Request for Information that asks for 2013 data has been withdrawn.  


See OIEC 1-9 HIGHLY SENSITIVE CONFIDENTIAL Attachment 1 for the requested equivalent availability factor (EAF) and net capacity factor (NCF) data for PSO's coal-fired and natural gas combined cycle (NGCC) stations for January through December 2012.  The difference between the EAF and NCF has been calculated.  


The primary reason for the difference between the EAF and NCF for PSO's generating units is due to transmission constraints in the case of Oklaunion Station, and security constrained economic dispatch for Northeastern Station Units 1, 3, and 4, as well as Comanche Station Unit 1.  The dispatch order for PSO's generating stations has been provided in the Company's response to OIEC 1-11 in this proceeding.  


In addition, subsequent to planned outages that included Separated Overfire Air (SOFA) installation for nitrogen oxide emission mitigation in early 2012, Northeastern Units 3 and 4 were generally dispatched at full load "nameplate ratings".  Nameplate ratings are lower than the normal full load ratings to which the units have historically been dispatched.  This practice was performed from May through November of 2012 for those two generating units to assess 


Response No. 1-09 (continued):
CONFIDENTIAL – HIGHLY SENSITIVE

the potential to minimize the number of forced outages, reduce O&M expenditures, optimize unit heat rates, and extend the service life of high temperature components in these units.  


This response includes Confidential and Highly Sensitive information.  Confidential and Highly Sensitive information will be provided under the terms of the Protective Order issued in Cause PUD 201300128.  Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300, during normal business hours, by parties to this case who have agreed to be bound by the Protective Order. 


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
M. Perry Barton
Respondent's Phone Number:        
918-581-0844 
Date Response Provided: 

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-10:


Please provide the normal dispatch order of PSO’s generating units and purchased power resources during 2012.


Response No. 1-10:
   


Below is a ranking of the PSO units based on estimated daily cost data during 2012.  The incremental production cost of each PSO generating unit is the product of the cost of fuel and the incremental heat rate of the unit, plus any variable operating and maintenance cost.  The units are ranked from lowest production cost to highest (top to bottom). 




Response No. 1-10 (continued):

CONFIDENTIAL

Purchased power, (with the exception of the long-term Exelon PPA), is not ranked as a dispatchable resource as are the generating resources.  However, as described in Witness Hakimi's testimony, PSO is able to purchase energy below its marginal cost through access to a larger portfolio of affiliated and non-affiliated generation and off-system energy markets, resulting in reduction of fuel and purchased power expenses.


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-11:


Please provide the net dependable capability rating and minimum load level for each of PSO’s generating units during 2012.


Response No. 1-11:


CONFIDENTIAL – HIGHLY SENSITIVE

Please see OIEC 1-11 Highly Sensitive Confidential Attachment 1 for the net dependable capability rating, and OIEC 1-11 Highly Sensitive Confidential Attachment 2 for the minimum load level, for each of PSO's generating units during 2012.


This response includes Confidential and Highly Sensitive information.  Confidential and Highly Sensitive information will be provided under the terms of the Protective Order issued in Cause PUD 201300128.  Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300, during normal business hours, by parties to this case who have agreed to be bound by the Protective Order. 


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
M. Perry Barton
Respondent's Phone Number:        
918-581-0844 
Date Response Provided: 

October 15, 2013

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-12:


Please provide total MWh sales and associated revenue earned from PSO sales into the SPP balancing market during each month of 2012.


Response No. 1-12:


Table 1 provides 2012 SPP balancing market sales assigned to PSO by month, by MWh and amount. Please note that sales made into the SPP balancing market are done on a PSO and SWEPCO basis, then allocated internally, and thus specific sales are not made into SPP on a PSO basis.


Table 2 provides a list of 2012 SPP balancing market purchases assigned to PSO by month, by MWh and amount. Please note that non-dedicated purchases made in the SPP balancing market are done on a PSO and SWEPCO basis, then allocated internally, and thus specific purchases are not made into the SPP market on a PSO basis.


Response No. 1-12 (continued):




By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-13:


Please provide total MWh purchases and associated purchase costs for PSO energy purchases from the SPP balancing market during each month of 2012.


Response No. 1-13:



See the Company's response to OIEC 1-12.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-14:


Please provide the purchased capacity (MW) and associated purchased capacity costs paid by PSO during 2012 for each transaction involving purchased capacity, and indicate the amount of such capacity charges that were recovered through PSO’s fuel adjustment clause during 2012.  


Response No. 1-14:

CONFIDENTIAL – HIGHLY SENSITIVE

Please see OIEC 1-14 Highly Sensitive Confidential Attachment 1 for 2012 PSO capacity purchases.


There were no capacity charges recovered through PSO's fuel adjustment clause during 2012.


Some of the information responsive to this request is CONFIDENTIAL and HIGHLY SENSITIVE under the terms of the Protective Order. The Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300 during normal business hours, by parties to this case who have agreed to be bound by the Protective Order.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-15:


Please provide market price indices for on-peak and off-peak hours for each month of 2012 for the wholesale markets served by PSO.  


Response No. 1-15:


Please see the table below for the SPP on-peak and off-peak hours for each month of 2012.




Response No. 1-15 (continued):


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-16:


Please explain whether PSO made available unused coal-fired generation on its system during 2012 for sale into the SPP EIS market.  If not, please explain why not.  If so, please identify the coal-fired generation sales (MWh) into the SPP EIS market for each month of 2012.


Response No. 1-16:


Yes. All on-line generating units were offered for sale or purchase in the SPP EIS market. PSO's sales participation in the EIS market is not determined and reported on a unit by unit basis but is rather included in its total off-system sales participation.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-17:


Please provide PSO’s total energy purchases (MWh) by supplier and the associated cost of such purchases for each month and the total of 2012.


Response No. 1-17:

CONFIDENTIAL – HIGHLY SENSITIVE

The Highly Sensitive Confidential response to OIEC 1-17 provides Dedicated, non-firm PSO energy purchases by month, by MWh and total cost, for each supplier, and 2012 totals.  The total volume and cost of non-firm energy purchases are entered as schedules and do not include purchase participation costs, which are allocated in Interchange Cost Reconstruction (ICR).


Some of the information responsive to this request is CONFIDENTIAL and HIGHLY SENSITIVE under the terms of the Protective Order. The Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300 during normal business hours, by parties to this case who have agreed to be bound by the Protective Order.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-18:


Please provide total gas-fired generation for each PSO generating unit for each month of 2012 along with the associated fuel costs for such generation for each month and the total of 2012.


Response No. 1-18:


Total gas-fired generation for PSO's generating units in 2012 was provided in Confidential Schedule G.2 Exhibit 2 in this proceeding.  


See OIEC 1-18 Attachment 1 for the requested monthly natural gas fuel cost information.


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
M. Perry Barton
Respondent's Phone Number:        
918-581-0844 
Date Response Provided: 

October 15, 2013

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-19:


Please provide the annual volume (MWh) and cost of SPP EIS Market purchases by PSO for 2010, 2011 and 2012.


Response No. 1-19:


PSO SPP EIS Market Purchases:


                 MWh                    Cost


2010     3,420,721          $117,638,426


2011     2,839,277          $95,953,673


2012     2,104,088          $50,616,522


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-20:


Please provide the annual volume (MWh) and price received by PSO for SPP EIS Market sales for 2010, 2011 and 2012.

Response No. 1-20:


PSO SPP EIS Market Sales:


                 MWh                    Cost


2010     1,998,034          $65,356,702


2011     1,454,688          $45,226,839


2012     1,581,953          $36,008,436


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Naim Hakimi


Respondent's Phone Number:        
214-777-1466 
Date Response Provided:  

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-21:


Please provide cost/benefit studies supporting any projects intended to improve the efficiency or capacity factor of PSO’s coal-fired generating units which were conducted during 2012 and provide the date, outage duration and costs associated with each such project.


Response No. 1-21:

CONFIDENTIAL – HIGHLY SENSITIVE

Typically, formal cost/benefit studies are completed on projects of greater than $500,000. See OIEC 1-21 Highly Sensitive Confidential Attachments 1 through 3 for three such analyses for projects that were performed during 2012.  


There were other, smaller projects for improving efficiency which did not meet the cost threshold for formal cost benefit studies.  These projects include:


     -The replacement of Northeastern Unit 4 air heater seals, $123,000, completed during the        planned outage in spring, 2012.


     -The replacement of Northeastern Unit 3 flue gas expansion joints, $75,300, completed during the planned outage in spring, 2012.


     -The replacement of Unit 4 flue gas expansion joints, $32,400, completed during the planned outage in spring, 2012.


Some of the information responsive to this request is CONFIDENTIAL and HIGHLY SENSITIVE under the terms of the Protective Order. The Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company 

Response No. 1-21 (continued):
CONFIDENTIAL – HIGHLY SENSITIVE


(AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300 during normal business hours, by parties to this case who have agreed to be bound by the Protective Order.


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
M. Perry Barton
Respondent's Phone Number:        
918-581-0844 
Date Response Provided: 

October 15, 2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


OKLAHOMA INDUSTRIAL ENERGY CONSUMERS’ (OIEC)


FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA


Question No. 1-22:


Please identify and provide documentation describing any restrictions placed on the output of PSO generating units during 2012 due to emissions limits or other environmental limits, and quantify the impact on 2012 annual generation (MWh), if any,  for each coal unit due to these factors.


Response No. 1-22:

CONFIDENTIAL – HIGHLY SENSITIVE

Please see OIEC 1-22 HIGHLY SENSITIVE CONFIDENTIAL Attachment 1 for restrictions placed on the output of PSO coal-fired generating units during 2012 due to emissions or other environmental limits and the MWh impact to each unit's annual generation.  Note that this information is a subset of the data provided by the Company in Schedule G.4, Exhibit 3 in this Cause.  


Some of the information responsive to this request is CONFIDENTIAL and HIGHLY SENSITIVE under the terms of the Protective Order. The Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300 during normal business hours, by parties to this case who have agreed to be bound by the Protective Order.


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
M. Perry Barton
Respondent's Phone Number:        
918-581-0844 
Date Response Provided: 

October 15, 2013


Sch A(2)

		Summary of Fuel Cost Adjustment Rider

		FUEL$ = {(SYS$ + PP$ - OSEC) X ((S * SLEF)/U) } + (GTD$ X SLPDA)

		Part A - Fuel and Purchased Power Cost								Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

		SYS$		Generation Expense (See Sch. H)						$   18,113,936		$   14,695,927		$   14,603,038		$   15,328,828		$   21,413,773		$   21,769,498		$   31,345,548		$   27,929,774		$   19,587,699		$   13,990,084		$   13,109,915		$   15,114,650		$   227,002,672

		PP$		Allowable Purchase Power Expense (See Sch. A, p.5)						11,061,419		10,912,876		10,723,882		8,284,200		8,997,373		7,794,689		10,351,162		10,602,521		8,814,860		9,907,802		8,651,813		9,236,662		115,339,261



		OSEC $		     Off-System Electric Sales Credit -  Profits @75%						98,077		133,257		206,990		329,968		470,882		638,913		226,773		713,025		494,608		336,946		288,549		170,515		4,108,504

				     Stand-By Margin @ 75%						722		- 0		- 0		1,095		630		2,792		- 0		13		416		2		- 0		21		5,691

				     RTP Margin @ 50%						40,781		35,478		41,739		62,274		37,310		17,488		18,952		26,590		27,974		27,613		12,089		28,220		376,507

				Total OSEC$						139,580		168,735		248,729		393,338		508,822		659,192		245,726		739,628		522,998		364,562		300,638		198,756		4,490,702

				Energy Allocated Fuel Expense 						$   29,035,776		$   25,440,068		$   25,078,192		$   23,219,690		$   29,902,325		$   28,904,995		$   41,450,984		$   37,792,668		$   27,879,561		$   23,533,324		$   21,461,090		$   24,152,556		$   337,851,230



		Memo Only		Average Fuel Expense/kwh Input into the System						$0.019206		$0.018663		$0.018923		$0.017393		$0.020848		$0.017120		$0.020100		$0.017618		$0.014840		$0.016339		$0.016347		$0.018183



		(S * SLEF)/U		SERVICE LEVEL ALLOCATORS  (%) 		Retail Sales by SL adj. for losses

				Service Level 1		Total System Kwh Sales adj. for losses				0.031657		0.031747		0.036328		0.039264		0.034101		0.035377		0.026447		0.027715		0.030181		0.034116		0.039936		0.039602

				Service Level 2						0.167474		0.179797		0.201005		0.205940		0.186232		0.158086		0.139205		0.132611		0.146186		0.179664		0.208490		0.158219

				Service Level 3						0.106082		0.114289		0.129932		0.132071		0.136391		0.116415		0.107863		0.072133		0.094458		0.117961		0.125801		0.108814

				Service Level 4, 5 & 6						0.694337		0.673692		0.632320		0.622353		0.642836		0.689682		0.725999		0.767140		0.728847		0.667901		0.625360		0.692871

				Total  						0.999550		0.999525		0.999585		0.999628		0.999560		0.999560		0.999514		0.999599		0.999672		0.999642		0.999587		0.999506

		Part B - Retail Jurisdictional Fuel Expense

				Service Level 1		Allowable Fuel Expense * SL Allocator				919,186		807,646		911,041		911,698		1,019,699		1,022,572		1,096,254		1,047,424		841,433		802,863		857,070		956,490		11,193,375

				Service Level 2						4,862,738		4,574,048		5,040,842		4,781,863		5,568,770		4,569,475		5,770,184		5,011,723		4,075,602		4,228,091		4,474,423		3,821,393		56,779,152

				Service Level 3						3,080,173		2,907,520		3,258,460		3,066,648		4,078,408		3,364,975		4,471,027		2,726,099		2,633,448		2,776,014		2,699,827		2,628,136		37,690,734

				Service Level 4, 5 & 6						20,160,613		17,138,770		15,857,442		14,450,844		19,222,291		19,935,255		30,093,373		28,992,267		20,319,935		15,717,931		13,420,907		16,734,606		232,044,234

				Total  						$   29,022,710		$   25,427,984		$   25,067,784		$   23,211,052		$   29,889,168		$   28,892,277		$   41,430,839		$   37,777,513		$   27,870,417		$   23,524,899		$   21,452,226		$   24,140,625		$   337,707,495



		Renewable Energy Credits (RECs)																												(1,000,000)

Amy Thayer: Amy Thayer:
Production demand allocators used to get to service level.  The production demand allocator was grossed up to 100 % to come to the even order amt of $1M.  This is for the non-monetized REC's from 2009



				Adj'd Production Demand Allocators		Eff Nov 2012

				Service Level 1		From Rate Case PUD 201000172

				Service Level 2		Order No 604697

				Service Level 3		One time credit to retail customers

				Service Level 4, 5 & 6



				ALLOCATED REC's

				Service Level 1						- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		(17,209)		- 0		(17,209)

				Service Level 2						- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		(86,845)		- 0		(86,845)

				Service Level 3						- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		(87,677)		- 0		(87,677)

				Service Level 4, 5 & 6						- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		(808,269)		- 0		(808,269)

				TOTAL						$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   (1,000,000)		$   - 0		$   (1,000,000)



		Blue Canyon 5, Elk City, Minco Wind Purchases								$   5,611,867		$   4,456,997		$   5,003,820		$   4,179,540		$   4,813,152		$   3,768,400		$   3,040,725		$   2,883,417		$   3,163,033		$   4,915,741		$   4,508,281		$   5,273,141		$   51,618,113



				Production Demand Allocators		Eff Feb 2011

				Service Level 1		From Rate Case PUD 201000050 				0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202

				Service Level 2		Order No 581748				0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808

				Service Level 3						0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640

				Service Level 4, 5 & 6						0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926

										0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576

				ALLOCATED WIND PURCHASES

				Service Level 1						96,535		76,669		86,076		71,896		82,796		64,824		52,307		49,601		54,410		84,561		77,551		90,709		887,935

				Service Level 2						487,155		386,903		434,372		362,817		417,820		327,127		263,959		250,304		274,577		426,726		391,355		457,751		4,480,865

				Service Level 3						491,824		390,611		438,535		366,295		421,825		330,263		266,489		252,703		277,208		430,816		395,106		462,138		4,523,811

				Service Level 4, 5 & 6						4,533,973		3,600,924		4,042,717		3,376,759		3,888,670		3,044,589		2,456,681		2,329,587		2,555,497		3,971,555		3,642,357		4,260,307		41,703,615

				TOTAL						$   5,609,488		$   4,455,108		$   5,001,699		$   4,177,767		$   4,811,111		$   3,766,803		$   3,039,435		$   2,882,194		$   3,161,692		$   4,913,656		$   4,506,369		$   5,270,905		$   51,596,227



		GTD$		Transportation and Administration		From sys$ T&A expense				943,411		971,994		957,892		1,097,207		1,528,895		2,029,630		2,676,520		2,671,893		1,810,157		1,146,836		845,552		773,314		17,453,300

				Total GTD$						$   943,411		$   971,994		$   957,892		$   1,097,207		$   1,528,895		$   2,029,630		$   2,676,520		$   2,671,893		$   1,810,157		$   1,146,836		$   845,552		$   773,314		$   17,453,300



		SLPDA		Adjusted Production Demand Allocators

				Service Level 1		Eff Feb 2011				0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202		0.017202

				Service Level 2		From Rate Case PUD 201000050 				0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808		0.086808

				Service Level 3		Order No 581748				0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640		0.087640

				Service Level 4, 5 & 6						0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926		0.807926

										0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576		0.999576

				ALLOCATED TRANSPORTATION AND ADMIN

				Service Level 1		T&A * Adj Demand Allocator				16,229		16,720		16,478		18,874		26,300		34,914		46,042		45,962		31,138		19,728		14,545		13,303		300,232

				Service Level 2						81,896		84,377		83,153		95,246		132,720		176,188		232,343		231,942		157,136		99,555		73,401		67,130		1,515,086

				Service Level 3						82,681		85,186		83,950		96,159		133,992		177,877		234,570		234,165		158,642		100,509		74,104		67,773		1,529,607

				Service Level 4, 5 & 6						762,206		785,299		773,906		886,462		1,235,234		1,639,791		2,162,430		2,158,692		1,462,473		926,559		683,143		624,780		14,100,975

		GTD$ * SLPDA TOTAL								$   943,011		$   971,582		$   957,486		$   1,096,741		$   1,528,246		$   2,028,770		$   2,675,386		$   2,670,760		$   1,809,389		$   1,146,350		$   845,194		$   772,986		$   17,445,900



				FUEL$  =

				Service Level 1		Jurisdictional Fuel Expense   plus				1,031,949		901,035		1,013,594		1,002,469		1,128,795		1,122,310		1,194,602		1,142,986		926,982		907,151		931,958		1,060,501		12,364,332

				Service Level 2		GTD$ Allocated Expense				5,431,788		5,045,328		5,558,366		5,239,927		6,119,310		5,072,791		6,266,487		5,493,969		4,507,314		4,754,371		4,852,333		4,346,274		62,688,258

				Service Level 3						3,654,678		3,383,317		3,780,944		3,529,102		4,634,225		3,873,114		4,972,087		3,212,966		3,069,298		3,307,339		3,081,359		3,158,048		43,656,476

				Service Level 4, 5 & 6						25,456,793		21,524,994		20,674,064		18,714,064		24,346,195		24,619,635		34,712,484		33,480,546		24,337,904		20,616,044		16,938,139		21,619,694		287,040,556

				TOTAL ALLOCATED FUEL EXPENSE						$   35,575,208		$   30,854,674		$   31,026,968		$   28,485,561		$   36,228,525		$   34,687,849		$   47,145,660		$   43,330,467		$   32,841,498		$   29,584,905		$   25,803,789		$   30,184,516		$   405,749,622

		Part C - Retail Fuel Cost Billed								Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

				Service Level 1		Allocated Expense Rate   plus				1,431,330		1,294,246		1,439,875		1,567,620		1,462,764		686,407		626,776		683,197		651,607		564,706		602,518		604,501		11,615,548

				Service Level 2		Over/Under Recovery Amortization				7,512,865		7,272,404		7,904,596		8,157,829		7,925,745		3,062,012		3,293,373		3,263,353		3,150,693		2,968,752		3,140,111		2,410,978		60,062,711

				Service Level 3		*  Adjusted Retail KWH				5,002,261		4,859,186		5,370,992		5,499,306		6,101,522		2,531,432		2,864,861		1,992,812		2,285,509		2,188,251		2,127,097		1,861,506		42,684,736

				Service Level 4, 5 & 6 						35,130,721		30,733,698		28,045,749		27,805,379		30,856,390		17,704,153		22,763,234		25,019,163		20,818,509		14,626,416		12,482,499		13,992,597		279,978,508

				Total  						$   49,077,177		$   44,159,535		$   42,761,212		$   43,030,135		$   46,346,421		$   23,984,004		$   29,548,244		$   30,958,524		$   26,906,319		$   20,348,126		$   18,352,224		$   18,869,583		$   394,341,503

										- 0		- 0																						- 0

										- 0		- 0																						- 0

										- 0		- 0																						- 0

										- 0		- 0																						- 0

										- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0



				Total Service Level 1 Revenue		Allocated Expense Rate   plus				1,431,330		1,294,246		1,439,875		1,567,620		1,462,764		686,407		626,776		683,197		651,607		564,706		602,518		604,501		11,615,548

				Total Service Level 2 Revenue		Over/Under Recovery Amortization				7,512,865		7,272,404		7,904,596		8,157,829		7,925,745		3,062,012		3,293,373		3,263,353		3,150,693		2,968,752		3,140,111		2,410,978		60,062,711

				Total Service Level 3 Revenue		*  Adjusted Retail KWH				5,002,261		4,859,186		5,370,992		5,499,306		6,101,522		2,531,432		2,864,861		1,992,812		2,285,509		2,188,251		2,127,097		1,861,506		42,684,736

				Total Service Level 4, 5 & 6 Revenue						35,130,721		30,733,698		28,045,749		27,805,379		30,856,390		17,704,153		22,763,234		25,019,163		20,818,509		14,626,416		12,482,499		13,992,597		279,978,508

				Total  Revenue						$   49,077,177		$   44,159,535		$   42,761,212		$   43,030,135		$   46,346,421		$   23,984,004		$   29,548,244		$   30,958,524		$   26,906,319		$   20,348,126		$   18,352,224		$   18,869,583		$   394,341,503



		2012 (Over) - Under Recovery								$   (13,501,969)		$   (13,304,861)		$   (11,734,243)		$   (14,544,574)		$   (10,117,896)		$   10,703,845		$   17,597,416		$   12,371,943		$   5,935,180		$   9,236,780		$   7,451,565		$   11,314,933		$   11,408,119



		Part D - (Over)/Under Recovery

										Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

				Part D - 1 of Recovery w/o Interest				12-31-11             DFA Balance

				Service Level 1 				(812,336)		(1,211,717)		(1,604,928)		(2,031,209)		(2,596,361)		(2,930,330)		(2,494,427)		(1,926,601)		(1,466,812)		(1,191,436)		(848,991)		(519,551)		(63,552)

				Service Level 2				(4,584,808)		(6,665,885)		(8,892,961)		(11,239,190)		(14,157,092)		(15,963,527)		(13,952,749)		(10,979,636)		(8,749,019)		(7,392,399)		(5,606,780)		(3,894,557)		(1,959,262)

				Service Level 3				(2,188,310)		(3,535,893)		(5,011,762)		(6,601,811)		(8,572,016)		(10,039,312)		(8,697,630)		(6,590,403)		(5,370,249)		(4,586,460)		(3,467,373)		(2,513,111)		(1,216,569)

				Service Level 4, 5 & 6 				(9,389,826)		(19,063,753)		(28,272,458)		(35,644,142)		(44,735,457)		(51,245,652)		(44,330,171)		(32,380,921)		(23,919,537)		(20,400,142)		(14,410,514)		(9,954,874)		(2,327,778)

				Cumulative Total Balance Deferred				$   (16,975,280)		$   (30,477,248)		$   (43,782,109)		$   (55,516,353)		$   (70,060,926)		$   (80,178,822)		$   (69,474,977)		$   (51,877,561)		$   (39,505,618)		$   (33,570,438)		$   (24,333,658)		$   (16,882,094)		$   (5,567,160)



				Current Month (Over)/Under Recovery

				Service Level 1 		Current Month Expense - Revenue				(399,381)		(393,211)		(426,281)		(565,152)		(333,969)		435,902		567,826		459,789		275,375		342,445		329,440		455,999

				Service Level 2						(2,081,077)		(2,227,076)		(2,346,229)		(2,917,902)		(1,806,435)		2,010,778		2,973,113		2,230,616		1,356,621		1,785,619		1,712,222		1,935,296

				Service Level 3						(1,347,583)		(1,475,870)		(1,590,048)		(1,970,205)		(1,467,297)		1,341,683		2,107,226		1,220,154		783,789		1,119,087		954,263		1,296,541

				Service Level 4, 5 & 6 						(9,673,928)		(9,208,704)		(7,371,684)		(9,091,315)		(6,510,195)		6,915,482		11,949,250		8,461,383		3,519,395		5,989,628		4,455,640		7,627,096

				Total						$   (13,501,969)		$   (13,304,861)		$   (11,734,243)		$   (14,544,574)		$   (10,117,896)		$   10,703,845		$   17,597,416		$   12,371,943		$   5,935,180		$   9,236,780		$   7,451,565		$   11,314,933



				Interest Calculation

				Service Level 1 		0.37%				(289)		(412)		(533)		(664)		(838)		(941)		(808)		(633)		(492)		(407)		(302)		(200)

				Service Level 2		Yearly Interest				(1,588)		(2,229)		(2,915)		(3,638)		(4,537)		(5,095)		(4,478)		(3,564)		(2,878)		(2,462)		(1,913)		(1,386)

				Service Level 3		0.0307812%				(740)		(1,155)		(1,609)		(2,099)		(2,706)		(3,159)		(2,747)		(2,099)		(1,724)		(1,483)		(1,139)		(846)

				Service Level 4, 5 & 6 		monthly				(3,287)		(6,266)		(9,102)		(11,374)		(14,176)		(16,184)		(14,060)		(10,387)		(7,785)		(6,704)		(4,863)		(3,493)

				Total						$   (5,903)		$   (10,061)		$   (14,159)		$   (17,775)		$   (22,258)		$   (25,379)		$   (22,092)		$   (16,682)		$   (12,879)		$   (11,056)		$   (8,217)		$   (5,925)



				Service Level 1 				(125,278)		(125,566)		(125,978)		(126,511)		(127,175)		(128,013)		(128,955)		(129,762)		(130,395)		(130,887)		(131,294)		(131,595)		(131,796)

				Service Level 2				(573,549)		(575,137)		(577,366)		(580,281)		(583,919)		(588,456)		(593,551)		(598,029)		(601,592)		(604,471)		(606,932)		(608,845)		(610,231)

				Service Level 3				(214,565)		(215,305)		(216,459)		(218,069)		(220,168)		(222,874)		(226,033)		(228,780)		(230,879)		(232,603)		(234,086)		(235,226)		(236,072)

				Service Level 4, 5 & 6 				(1,287,941)		(1,291,227)		(1,297,493)		(1,306,595)		(1,317,969)		(1,332,145)		(1,348,329)		(1,362,389)		(1,372,776)		(1,380,561)		(1,387,265)		(1,392,128)		(1,395,621)

				Cumulative Interest				$   (2,201,332)		$   (2,207,235)		$   (2,217,296)		$   (2,231,455)		$   (2,249,230)		$   (2,271,488)		$   (2,296,867)		$   (2,318,960)		$   (2,335,642)		$   (2,348,521)		$   (2,359,578)		$   (2,367,794)		$   (2,373,719)



				Part D - 1 of Recovery with Interest

				Service Level 1 				(937,614)		(1,337,283)		(1,730,906)		(2,157,720)		(2,723,536)		(3,058,343)		(2,623,382)		(2,056,363)		(1,597,207)		(1,322,323)		(980,285)		(651,147)		(195,348)

				Service Level 2				(5,158,357)		(7,241,021)		(9,470,327)		(11,819,471)		(14,741,011)		(16,551,984)		(14,546,300)		(11,577,664)		(9,350,612)		(7,996,869)		(6,213,712)		(4,503,402)		(2,569,493)

				Service Level 3				(2,402,875)		(3,751,198)		(5,228,222)		(6,819,880)		(8,792,183)		(10,262,187)		(8,923,663)		(6,819,183)		(5,601,128)		(4,819,064)		(3,701,460)		(2,748,336)		(1,452,641)

				Service Level 4, 5 & 6 				(10,677,766)		(20,354,981)		(29,569,951)		(36,950,737)		(46,053,426)		(52,577,797)		(45,678,499)		(33,743,310)		(25,292,313)		(21,780,703)		(15,797,779)		(11,347,002)		(3,723,399)

		(Over)/Under Recovery Bal.from Part D-1 with Cum.Interest						$   (19,176,612)		$   (32,684,483)		$   (45,999,405)		$   (57,747,807)		$   (72,310,156)		$   (82,450,310)		$   (71,771,844)		$   (54,196,521)		$   (41,841,260)		$   (35,918,959)		$   (26,693,236)		$   (19,249,888)		$   (7,940,880)

				Part D - SIA Margin Refund Calculation

				Service Level 1 						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 2						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 3						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 4, 5 & 6 						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Total				0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Current Month (Over)/Under Recovery

				Service Level 1 						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 2						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 3						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 4, 5 & 6 						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Total						0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Interest Calculation

				Service Level 1 		0.37%				- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 2		Yearly Interest				- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 3		0.1225045%				- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 4, 5 & 6 		monthly				- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Total						- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 1 						- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 2						- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 3						- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 4, 5 & 6 						- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Cumulative Interest				0.00		- 0		- 0				- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				SIA Refund Balance with Interest

				Service Level 1 				0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 2				0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 3				0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Service Level 4, 5 & 6 				0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

				Total				0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00



		Current Month (Over)/Under Recovery from all sources

				Service Level 1 						(399,381)		(393,211)		(426,281)		(565,152)		(333,969)		435,902		567,826		459,789		275,375		342,445		329,440		455,999		748,785

				Service Level 2						(2,081,077)		(2,227,076)		(2,346,229)		(2,917,902)		(1,806,435)		2,010,778		2,973,113		2,230,616		1,356,621		1,785,619		1,712,222		1,935,296		2,625,547

				Service Level 3						(1,347,583)		(1,475,870)		(1,590,048)		(1,970,205)		(1,467,297)		1,341,683		2,107,226		1,220,154		783,789		1,119,087		954,263		1,296,541		971,740

				Service Level 4, 5 & 6 						(9,673,928)		(9,208,704)		(7,371,684)		(9,091,315)		(6,510,195)		6,915,482		11,949,250		8,461,383		3,519,395		5,989,628		4,455,640		7,627,096		7,062,048

										$   (13,501,969)		$   (13,304,861)		$   (11,734,243)		$   (14,544,574)		$   (10,117,896)		$   10,703,845		$   17,597,416		$   12,371,943		$   5,935,180		$   9,236,780		$   7,451,565		$   11,314,933		$   11,408,119



		TOTAL (Over)/Under Recovery without Interest

		A/C 1823063		Service Level 1 				(812,336)		(1,211,717)		(1,604,928)		(2,031,209)		(2,596,361)		(2,930,330)		(2,494,427)		(1,926,601)		(1,466,812)		(1,191,436)		(848,991)		(519,551)		(63,552)		(63,552)

		A/C 254001101		Service Level 2				(4,584,808)		(6,665,885)		(8,892,961)		(11,239,190)		(14,157,092)		(15,963,527)		(13,952,749)		(10,979,636)		(8,749,019)		(7,392,399)		(5,606,780)		(3,894,557)		(1,959,262)		(1,959,262)

				Service Level 3				(2,188,310)		(3,535,893)		(5,011,762)		(6,601,811)		(8,572,016)		(10,039,312)		(8,697,630)		(6,590,403)		(5,370,249)		(4,586,460)		(3,467,373)		(2,513,111)		(1,216,569)		(1,216,569)

				Service Level 4, 5 & 6 				(9,389,826)		(19,063,753)		(28,272,458)		(35,644,142)		(44,735,457)		(51,245,652)		(44,330,171)		(32,380,921)		(23,919,537)		(20,400,142)		(14,410,514)		(9,954,874)		(2,327,778)		(2,327,778)

				Total				$   (16,975,280)		$   (30,477,248)		$   (43,782,109)		$   (55,516,353)		$   (70,060,926)		$   (80,178,822)		$   (69,474,977)		$   (51,877,561)		$   (39,505,618)		$   (33,570,438)		$   (24,333,658)		$   (16,882,094)		$   (5,567,160)		$   (5,567,160)

		Calculaton of Retail Sales (KWH):

				Retail Sales						Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

				Service Level 1						47,471,502		43,125,315		47,235,630		51,674,895		48,190,225		58,630,019		53,570,798		58,575,998		57,206,969		50,481,555		53,409,390		53,424,261		622,996,557

				Service Level 2						253,203,552		243,581,798		264,075,676		276,218,272		266,014,299		262,246,769		284,339,391		284,213,586		272,183,340		260,878,360		273,441,279		212,780,856		3,153,177,178

				Service Level 3						156,562,141		151,873,789		168,481,676		172,397,606		189,931,780		189,817,353		214,792,030		150,087,520		172,380,046		166,044,828		160,843,543		141,120,961		2,034,333,273

				Service Level 4						13,092,110		12,609,946		11,903,946		12,529,486		14,214,394		14,282,664		14,888,790		14,401,964		12,739,146		11,402,027		11,847,775		12,000,383		155,912,631

				Service Level 5						426,547,605		392,523,405		382,999,848		403,918,604		432,050,497		490,172,932		567,937,718		631,292,314		558,219,826		447,724,906		402,165,457		418,009,857		5,553,562,969

				Service Level 6						539,870,290		451,858,257		387,156,294		358,825,372		414,132,283		581,945,646		814,152,495		889,699,702		706,556,492		438,726,782		352,145,494		428,704,558		6,363,773,665

				Total Retail		Elec Rev & AR report				1,436,747,200		1,295,572,510		1,261,853,070		1,275,564,235		1,364,533,478		1,597,095,383		1,949,681,222		2,028,271,084		1,779,285,819		1,375,258,458		1,253,852,938		1,266,040,876		17,883,756,273



				Total System Sales

				Service Level 1						232,274,302		235,462,516		227,082,193		196,241,197		280,949,563		319,860,775		151,683,389		371,769,617		225,534,687		148,927,623		154,311,517		171,623,158		2,715,720,537

				Service Level 2						253,203,552		243,581,798		264,075,676		276,218,272		266,014,299		262,246,769		284,339,391		284,213,586		272,183,340		260,878,360		273,441,279		212,780,856		3,153,177,178

				Service Level 3						156,562,141		151,873,789		168,481,676		172,397,606		189,931,780		189,817,353		214,792,030		150,087,520		172,380,046		166,044,828		160,843,543		141,120,961		2,034,333,273

				Service Level 4						13,092,110		12,609,946		11,903,946		12,529,486		14,214,394		14,282,664		14,888,790		14,401,964		12,739,146		11,402,027		11,847,775		12,000,383		155,912,631

				Service Level 5						426,547,605		392,523,405		382,999,848		403,918,604		432,050,497		490,172,932		567,937,718		631,292,314		558,219,826		447,724,906		402,165,457		418,009,857		5,553,562,969

				Service Level 6						539,870,290		451,858,257		387,156,294		358,825,372		414,132,283		581,945,646		814,152,495		889,699,702		706,556,492		438,726,782		352,145,494		428,704,558		6,363,773,665

				Wholesale Service Level 1																														- 0

				Wholesale Service Level 2						662,200		628,600		534,800		482,800		613,200		722,400		971,600		837,200		599,200		501,200		527,800		637,000		7,718,000

				Wholesale Service Level 3																														- 0

				Total System		Elect Rev & AR report + wholesale				1,622,212,200		1,488,538,311		1,442,234,433		1,420,613,337		1,597,906,016		1,859,048,539		2,048,765,413		2,342,301,903		1,948,212,737		1,474,205,726		1,355,282,865		1,384,876,773		19,984,198,253



				Sales Adjustments

				Service Level 1 Off-system						184,802,800		192,337,201		179,846,563		144,566,302		232,759,338		261,230,756		98,112,591		313,193,619		168,327,718		98,446,068		100,902,127		118,198,897		2,092,723,980

				Service Level 1 RTP, STOU & Special Contract						666,937		803,405		151,659		413,645		357,789		217,349		232,697		436,531		1,755,798		2,425,545		2,135,659		1,981,731		11,578,745

				Service Level 2 RTP, STOU & Special Contract						7,170,520		5,423,423		5,214,152		9,063,810		6,460,160		2,886,074		5,381,791		7,798,838		5,311,123		9,417,029		7,465,438		8,564,515		80,156,873

				Service Level 3 RTP, STOU & Special Contract						3,512,910		3,202,075		4,150,737		4,140,771		3,249,555		2,248,318		2,517,237		2,428,101		3,032,882		3,904,100		3,234,106		3,190,740		38,811,532

				Service Level 4 RTP, STOU & Special Contract						- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Service Level 5 RTP, STOU & Special Contract						296,189		288,909		243,587		160,708		226,977		89,505		251,988		285,453		154,299		389,892		215,726		117,180		2,720,413

				Service Level 6 RTP, STOU & Special Contract						314,998		324,583		336,656		330,670		373,329		433,847		552,200		567,133		465,369		357,853		333,390		366,676		4,756,703

				Total Sales Adjustments		From sys$bud non-recoverable kwh				196,764,354		202,379,596		189,943,354		158,675,906		243,427,148		267,105,849		107,048,504		324,709,675		179,047,189		114,940,487		114,286,446		132,419,739		2,230,748,246



				Adjusted Retail Sales (Excludes RTP,Special Contracts)

				Service Level 1						46,804,565		42,321,910		47,083,971		51,261,250		47,832,436		58,412,670		53,338,101		58,139,467		55,451,171		48,056,010		51,273,731		51,442,530		611,417,812

				Service Level 2						246,033,032		238,158,375		258,861,524		267,154,462		259,554,139		259,360,695		278,957,600		276,414,748		266,872,217		251,461,331		265,975,841		204,216,341		3,073,020,305

				Service Level 3						153,049,231		148,671,714		164,330,939		168,256,835		186,682,225		187,569,035		212,274,793		147,659,419		169,347,164		162,140,728		157,609,437		137,930,221		1,995,521,741

				Service Level 4						13,092,110		12,609,946		11,903,946		12,529,486		14,214,394		14,282,664		14,888,790		14,401,964		12,739,146		11,402,027		11,847,775		12,000,383		155,912,631

				Service Level 5						426,251,416		392,234,496		382,756,261		403,757,896		431,823,520		490,083,427		567,685,730		631,006,861		558,065,527		447,335,014		401,949,731		417,892,677		5,550,842,556

				Service Level 6						539,555,292		451,533,674		386,819,638		358,494,702		413,758,954		581,511,799		813,600,295		889,132,569		706,091,123		438,368,929		351,812,104		428,337,882		6,359,016,963

				Adjusted Retail		Retail Sales - Sales Adj				1,424,785,646		1,285,530,115		1,251,756,279		1,261,454,631		1,353,865,668		1,591,220,290		1,940,745,309		2,016,755,028		1,768,566,348		1,358,764,039		1,240,468,619		1,251,820,034		17,745,732,008



				Adjusted Total System KWH Sales

				Service Level 1						46,804,565		42,321,910		47,083,971		51,261,250		47,832,436		58,412,670		53,338,101		58,139,467		55,451,171		48,056,010		51,273,731		51,442,530		611,417,812

				Service Level 2						246,033,032		238,158,375		258,861,524		267,154,462		259,554,139		259,360,695		278,957,600		276,414,748		266,872,217		251,461,331		265,975,841		204,216,341		3,073,020,305

				Service Level 3						153,049,231		148,671,714		164,330,939		168,256,835		186,682,225		187,569,035		212,274,793		147,659,419		169,347,164		162,140,728		157,609,437		137,930,221		1,995,521,741

				Service Level 4						13,092,110		12,609,946		11,903,946		12,529,486		14,214,394		14,282,664		14,888,790		14,401,964		12,739,146		11,402,027		11,847,775		12,000,383		155,912,631

				Service Level 5						426,251,416		392,234,496		382,756,261		403,757,896		431,823,520		490,083,427		567,685,730		631,006,861		558,065,527		447,335,014		401,949,731		417,892,677		5,550,842,556

				Service Level 6						539,555,292		451,533,674		386,819,638		358,494,702		413,758,954		581,511,799		813,600,295		889,132,569		706,091,123		438,368,929		351,812,104		428,337,882		6,359,016,961

				Wholesale Service Level 1						0		0		0		0		0		0		0		0		0		0		0		0		- 0

				Wholesale Service Level 2						662,200		628,600		534,800		482,800		613,200		722,400		971,600		837,200		599,200		501,200		527,800		637,000		7,718,000

				Wholesale Service Level 3						0		0		0		0		0		0		0		0		0		0		0		0		- 0

		S		Total System Adjusted Sales		Total System - Total Sales Adjustments				1,425,447,846		1,286,158,715		1,252,291,079		1,261,937,431		1,354,478,868		1,591,942,690		1,941,716,909		2,017,592,228		1,769,165,548		1,359,265,239		1,240,996,419		1,252,457,034		17,753,450,006



		SLEF		Expansion Factor

				Service Level 1		Loss Study				1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400		1.0225400

				Service Level 2		dated 04/28/09				1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000		1.0291000

				Service Level 3		effective				1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900		1.0478900

				Service Level 4		06/01/2009				1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500

				Service Level 5		No Change 02/2011				1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500

				Service Level 6		Provided by Loss Study Group				1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500		1.0723500



				Total System KWH Sales Adjusted for Losses

				Service Level 1						47,859,540		43,275,846		48,145,244		52,416,679		48,910,579		59,729,292		54,540,342		59,449,931		56,701,040		49,139,192		52,429,441		52,602,045		625,199,171

				Service Level 2						253,874,063		245,735,676		266,944,757		275,425,506		267,738,209		267,651,513		288,075,140		285,319,980		275,254,835		259,294,641		274,258,897		210,814,573		3,170,387,790

				Service Level 3						160,378,759		155,791,602		172,200,748		176,314,655		195,622,437		196,551,716		222,440,633		154,730,829		177,457,200		169,905,647		165,157,353		144,535,699		2,091,087,278

				Service Level 4						14,039,324		13,522,276		12,765,196		13,435,994		15,242,805		15,316,015		15,965,994		15,443,946		13,660,823		12,226,964		12,704,962		12,868,611		167,192,910

				Service Level 5						457,090,706		420,612,662		410,448,676		432,969,780		463,065,952		525,540,963		608,757,793		676,660,207		598,441,568		479,699,702		431,030,794		448,127,212		5,952,446,015

				Service Level 6						578,592,118		484,202,135		414,806,039		384,431,794		443,694,414		623,584,178		872,464,276		953,461,310		757,176,816		470,084,921		377,265,710		459,328,128		6,819,091,839

		U		Total 		Total Adj Sales * Expansion Factors				1,511,834,510		1,363,140,197		1,325,310,660		1,334,994,408		1,434,274,396		1,688,373,677		2,062,244,178		2,145,066,203		1,878,692,282		1,440,351,067		1,312,847,157		1,328,276,268		18,825,405,003



				Retail Sales Adjusted for Losses

				Service Level 1						47,859,540		43,275,846		48,145,244		52,416,679		48,910,579		59,729,292		54,540,342		59,449,931		56,701,040		49,139,192		52,429,441		52,602,045		625,199,171

				Service Level 2						253,192,593		245,088,784		266,394,394		274,928,657		267,107,164		266,908,091		287,075,266		284,458,417		274,638,199		258,778,856		273,715,738		210,159,037		3,162,445,196

				Service Level 3						160,378,759		155,791,602		172,200,748		176,314,655		195,622,437		196,551,716		222,440,633		154,730,829		177,457,200		169,905,647		165,157,353		144,535,699		2,091,087,278

				Service Level 4						14,039,324		13,522,276		12,765,196		13,435,994		15,242,805		15,316,015		15,965,994		15,443,946		13,660,823		12,226,964		12,704,962		12,868,611		167,192,910

				Service Level 5						457,090,706		420,612,662		410,448,676		432,969,780		463,065,952		525,540,963		608,757,793		676,660,207		598,441,568		479,699,702		431,030,794		448,127,212		5,952,446,015

				Service Level 6						578,592,118		484,202,135		414,806,039		384,431,794		443,694,414		623,584,178		872,464,276		953,461,310		757,176,816		470,084,921		377,265,710		459,328,128		6,819,091,839

		S * SLEF 		Retail Sales Adjusted for Losses		Total Adj Retail * Expansion Factors				1,511,153,040		1,362,493,305		1,324,760,297		1,334,497,559		1,433,643,351		1,687,630,255		2,061,244,304		2,144,204,640		1,878,075,646		1,439,835,282		1,312,303,998		1,327,620,732		18,817,462,409



		Calculation of  Fuel Adjustment Factors								Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12

				Average total fuel expense						$   0.019206		$   0.018663		$   0.018923		$   0.017393		$   0.020848		$   0.017120		$   0.020100		$   0.017618		$   0.014840		$   0.016339		$   0.016347		$   0.018183



				Base Cost of Fuel @  Meter		Per PUD 201000050 Order No 581748				$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000		$   0.034000



				Allocated Expense Rate Service Level 1						0.030039		0.030039		0.030039		0.030039		0.030039		0.017554		0.017554		0.017554		0.017554		0.017554		0.017554		0.017554

				Allocated Expense Rate Service Level 2						0.030092		0.030092		0.030092		0.030092		0.030092		0.017549		0.017549		0.017549		0.017549		0.017549		0.017549		0.017549

				Allocated Expense Rate Service Level 3						0.031602		0.031602		0.031602		0.031602		0.031602		0.018904		0.018904		0.018904		0.018904		0.018904		0.018904		0.018904

				Service Level 4,5 & 6 Factor						0.033959		0.033959		0.033959		0.033959		0.033959		0.021024		0.021024		0.021024		0.021024		0.021024		0.021024		0.021024

				Allowable Jurisdictional Fuel Expense 		Adj Retail Kwh Sales





				(Over)/Under Recovery Amortization



				Service Level 1 Factor						0.000542		0.000542		0.000542		0.000542		0.000542		(0.005803)		(0.005803)		(0.005803)		(0.005803)		(0.005803)		(0.005803)		(0.005803)

				Service Level 2 Factor						0.000444		0.000444		0.000444		0.000444		0.000444		(0.005743)		(0.005743)		(0.005743)		(0.005743)		(0.005743)		(0.005743)		(0.005743)

				Service Level 3 Factor						0.001082		0.001082		0.001082		0.001082		0.001082		(0.005408)		(0.005408)		(0.005408)		(0.005408)		(0.005408)		(0.005408)		(0.005408)

				Service Level 4,5 & 6 Factor						0.001929		0.001929		0.001929		0.001929		0.001929		(0.004720)		(0.004720)		(0.004720)		(0.004720)		(0.004720)		(0.004720)		(0.004720)

						Over/Under Beginning Balance

						Normalized Test Year Kwh Sales



				SIA FERC REFUND 

				Service Level 1 Factor

				Service Level 2 Factor

				Service Level 3 Factor

				Service Level 4,5 & 6 Factor





				Expense + O/U Amort (Includes Embedded)

				Used for calculation of Current Month Revenue



				Service Level 1 Factor                           						0.030581		0.030581		0.030581		0.030581		0.030581		0.011751		0.011751		0.011751		0.011751		0.011751		0.011751		0.011751

				Service Level 2 Factor                           						0.030536		0.030536		0.030536		0.030536		0.030536		0.011806		0.011806		0.011806		0.011806		0.011806		0.011806		0.011806

				Service Level 3 Factor                           						0.032684		0.032684		0.032684		0.032684		0.032684		0.013496		0.013496		0.013496		0.013496		0.013496		0.013496		0.013496

				Service Level 4,5 & 6 Factor						0.035888		0.035888		0.035888		0.035888		0.035888		0.016304		0.016304		0.016304		0.016304		0.016304		0.016304		0.016304



				Expense + O/U Amort  + SIA REFUND

				Input onto customers bill



				Service Level 1 Factor                           						0.030581		0.030581		0.030581		0.030581		0.030581		0.011751		0.011751		0.011751		0.011751		0.011751		0.011751		0.011751

				Service Level 2 Factor                           						0.030536		0.030536		0.030536		0.030536		0.030536		0.011806		0.011806		0.011806		0.011806		0.011806		0.011806		0.011806

				Service Level 3 Factor                           						0.032684		0.032684		0.032684		0.032684		0.032684		0.013496		0.013496		0.013496		0.013496		0.013496		0.013496		0.013496

				Service Level 4,5 & 6 Factor						0.035888		0.035888		0.035888		0.035888		0.035888		0.016304		0.016304		0.016304		0.016304		0.016304		0.016304		0.016304



				Total Fuel Factor that appears on customers bill

				Expense + O/U Amort (without Embedded)



				Service Level 1 Factor						(0.003419)		(0.003419)		(0.003419)		(0.003419)		(0.003419)		(0.022249)		(0.022249)		(0.022249)		(0.022249)		(0.022249)		(0.022249)		(0.022249)

				Service Level 2 Factor						(0.003464)		(0.003464)		(0.003464)		(0.003464)		(0.003464)		(0.022194)		(0.022194)		(0.022194)		(0.022194)		(0.022194)		(0.022194)		(0.022194)

				Service Level 3 Factor						(0.001316)		(0.001316)		(0.001316)		(0.001316)		(0.001316)		(0.020504)		(0.020504)		(0.020504)		(0.020504)		(0.020504)		(0.020504)		(0.020504)

				Service Level 4,5 & 6 Factor						0.001888		0.001888		0.001888		0.001888		0.001888		(0.017696)		(0.017696)		(0.017696)		(0.017696)		(0.017696)		(0.017696)		(0.017696)
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Sch (A)2, PP

		PURCHASED POWER COST

		ACCT NO.		DESCRIPTION		Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

		5550 001		NON-AFFIL - Off-System		$   848,233		$   1,009,580		$   830,066		$   1,395,068		$   3,204,064		$   2,783,282		$   3,161,708		$   3,123,286		$   4,727,629		$   2,477,269		$   2,196,002		$   1,347,271		$   27,103,456

		5550 001		Exelon - Collected through BLPP Rider												6,210,998		7,676,544		7,592,477		6,204,883		2,985,178		6,295,636		6,354,490		43,320,205

		5550 002		AEP - Energy/Fuel		(1,578)		25,373		0		51,943		26,415		44,303		265,869		132,411		85,373		15,465		5,803		31,650		683,028

		5550 004		AFFIL - Demand/Capacity				- 0								- 0												- 0		- 0

		5550 005		AFFIL - Pool Energy                                      		5,250,429		5,165,565		3,378,684		2,749,987		962,438		424,370		2,165,346		2,574,439		646,529		2,415,371		2,017,932		3,563,763		31,314,853

		5550 023		NON-AFFIL - Demand/Capacity		108,139		114,236		96,052		101,946		108,103		5,118,904		4,985,408		5,052,472		5,200,529		2,523,616		2,672,241		5,051,440		31,133,086

		5550 024		NON-AFFIL - ERCOT Ancillary Services		13,323		21,287		4,499		915		5,084		8,528		611		1,039		(4,242)		4,311		1,909		2,960		60,225

		5550 026		NON-AFFIL - ERCOT		530,912		1,018,101		1,828,702		(15,171)		208,487		364,265		112,455		575,751		(277,713)		206,485		66,750		72,027		4,691,052

		5550 032		Service Bill Accrual												29		59		(89)										- 0

		5550 047		NON-AFFIL - Wind Energy		3,850,082		2,979,390		3,860,153		3,058,059		3,736,284		3,603,966		2,838,957		2,335,195		2,750,264		3,803,753		3,556,363		3,548,843		39,921,307

		5550 047		Elk City Wind, Blue Canyon 5, & Minco  Wind		5,611,867		4,456,997		5,003,820		4,179,540		4,813,152		3,768,400		3,040,725		2,883,417		3,163,033		4,915,741		4,508,281		5,273,141		51,618,113

		5550 047		Minco - Green Energy		12,809		14,626		14,318		13,968		14,745		16,782		19,338		21,364		9,043		17,950		13,334		11,512		179,790

		5550 053		NON-AFFIL - ERCOT Capacity		2,714		- 0														11,412		(11,412)						2,714

		5550 054		NON-AFFIL - ERCOT Non-Dedicated		9,443		1		30														1,493						10,968

		5550 056		NON-AFFIL - ERCOT RMR Non-Dedicated										(33)																(33)

		5550 059		SPP ISO O/U Scheduling - Dedicated		977		9,600		170		13,791		2,315		732		20,814		19,656		1,342		2,368		438		9,581		81,783

		5550 065		SPP ISO Uninstructed Deviation - Dedicated		7,931		5,782		5,690		6,317		13,601		10,953		18,590		15,993		14,334		7,166		6,461		7,799		120,616

		5550 066		SPP ISO Revenue Neutrality - Dedicated		34,424		32,730		78,539		55,742		131,704		18,582		69,527		69,054		83,661		109,563		133,808		43,370		860,705

		5550 067		SPP ISO Resource Imbalance - Dedicated		151,366		157,909		172,417		344,679		296,981		300,755		408,469		407,139		364,781		436,198		345,437		290,166		3,676,298

		5550 068		SPP ISO Load Imbalance - Dedicated		375,321		487,559		564,962		622,869		410,000		234,955		1,288,816		1,348,558		422,903		429,853		320,909		319,232		6,825,938

		5550 103		Capacity Over/Under		281,188		(57,888)		(63,365)		(67,180)		(71,715)		(59,203)		(41,698)		(40,517)		(197,120)		83,382		(70,086)		(67,036)		(371,238)

		5550 116		Capacity Over/Under - BLPP		- 0		- 0		- 0		- 0		- 0		(143,159)		1,604,385		2,697,434		1,937,553		4,535,307		(406,394)		(1,740,867)		8,484,260



		TOTAL PURCHASED POWER EXPENSE PER COMPANY BOOKS				17,087,579		15,440,849		15,774,738		12,512,474		13,861,626		22,707,442		27,635,922		28,809,080		25,144,194		24,959,055		21,664,826		24,119,341		249,717,125



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 229507:



		5550 001		Exelon - Collected through BLPP Rider		- 0		- 0		- 0		- 0		- 0		6,210,998		7,676,544		7,592,477		6,204,883		2,985,178		6,295,636		6,354,490		43,320,205

		5550 004		AFFIL - Demand/Capacity		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

		5550.023		NON-AFFIL - Demand/Capacity		108,139		114,236		96,052		101,946		108,103		5,118,904		4,985,408		5,052,472		5,200,529		2,523,616		2,672,241		5,051,440		31,133,086

		5550 032		Service Bill Accrual		- 0		- 0		- 0		- 0		- 0		29		59		(89)		- 0		- 0		- 0		- 0		0

		5550 053		NON-AFFIL - ERCOT		2,714		- 0		- 0		- 0		- 0		- 0		- 0		- 0		11,412		(11,412)		- 0		- 0		2,714

		5550 054		NON-AFFIL - ERCOT		9,443		1		30		- 0		- 0		- 0		- 0		- 0		- 0		1,493		- 0		- 0		10,968

		5550 056		NON-AFFIL - ERCOT		- 0		- 0		- 0		- 0		(33)		- 0		- 0		- 0		- 0		- 0		- 0		- 0		(33)

		5550 103		Capacity Over/Under		281,188		(57,888)		(63,365)		(67,180)		(71,715)		(59,203)		(41,698)		(40,517)		(197,120)		83,382		(70,086)		(67,036)		(371,238)

		5550 116		Capacity Over/Under - BLPP												(143,159)		1,604,385		2,697,434		1,937,553		4,535,307		(406,394)		(1,740,867)		8,484,260

		5550 047		Elk City Wind, Blue Canyon 5, & Minco  Wind		5,611,867		4,456,997		5,003,820		4,179,540		4,813,152		3,768,400		3,040,725		2,883,417		3,163,033		4,915,741		4,508,281		5,273,141		51,618,113

		5550 047		Minco - Green Energy		12,809		14,626		14,318		13,968		14,745		16,782		19,338		21,364		9,043		17,950		13,334		11,512		179,790



		PURCHASED POWER EXPENSE ADJUSTMENTS				6,026,160		4,527,973		5,050,856		4,228,274		4,864,252		14,912,752		17,284,760		18,206,559		16,329,334		15,051,253		13,013,013		14,882,678		134,377,864



		ALLOWABLE PURCHASED POWER EXPENSE				$   11,061,419		$   10,912,876		$   10,723,882		$   8,284,200		$   8,997,373		$   7,794,689		$   10,351,162		$   10,602,521		$   8,814,860		$   9,907,802		$   8,651,813		$   9,236,662		$   115,339,261



		TOTAL % RETAIL (Retail kwh / Total system kwh)				0.999550		0.999525		0.999585		0.999628		0.999560		0.999560		0.999514		0.999599		0.999672		0.999642		0.999587		0.999506



		Total Retail Purchased Power exp. (Energy alloc.)				$   11,056,441		$   10,907,693		$   10,719,432		$   8,281,118		$   8,993,415		$   7,791,260		$   10,346,131		$   10,598,270		$   8,811,969		$   9,904,255		$   8,648,239		$   9,232,099		$   115,290,322



		PURCHASED POWER MWH

		ACCT NO.		DESCRIPTION		Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total 



		5550 001		NON-AFFIL - Off-System		32,173		44,427		37,619		71,213		139,706		121,033		117,623		122,648		205,924		98,193		85,745		60,431		1,136,735

		5550 001		Exelon - Collected through BLPP Rider												315,280		326,249		334,731		271,563		112,061		224,924		235,691		1,820,499

		5550 002		AEP - Energy/Fuel		26		1,413		(1)		2,584		1,437		1,770		8,966		4,361		3,068		552		255		1,307		25,738

		5550 005		AFFIL - Pool Energy                                      		269,004		266,469		193,400		164,107		53,258		20,808		99,596		120,634		25,612		94,621		70,755		154,089		1,532,355

		5550 023		NON-AFFIL - Demand/Capacity																		13,133		(13,133)		- 0		- 0

		5550 026		NON-AFFIL - ERCOT		16,020		92,229		51,362		8,975		27,064		61,308		(6,272)		907		(8,103)		17,311		6,145		5,915		272,860

		5550 047		NON-AFFIL - WIND ENERGY		148,723		114,367		145,715		120,482		142,920		124,484		98,485		81,551		90,162		141,593		138,510		140,397		1,487,389

		5550 047		Elk City Wind, Blue Canyon 5, & Minco  Wind		114,550		88,631		107,273		91,473		106,505		84,387		64,961		60,868		67,921		106,448		100,615		111,485		1,105,117

		5550 047		Minco - Green Energy		340		350		364		363		409		475		603		619		510		479		366		316		5,194

		5550 067		SPP ISO Resource Imbalance - Dedicated		6,277		6,246		8,535		17,349		13,816		15,111		13,427		13,929		15,589		15,955		13,486		11,418		151,138

		5550 068		SPP ISO Load Imbalance - Dedicated		18,430		23,497		31,539		28,979		16,294		16,602		42,832		44,901		19,522		16,458		12,581		12,957		284,592



		TOTAL PURCHASED POWER MWH PER COMPANY BOOKS				605,544		637,628		575,806		505,525		501,409		761,257		766,470		785,149		704,901		590,538		653,382		734,006		7,821,616



		LESS: PURCHASED POWER ACCOUNTS NOT APPLICABLE TO FUEL

		      COST ADJUSTMENT PER OCC ORDER NO. 229507:

		5550 001		Exelon - Collected through BLPP Rider		- 0		- 0		- 0		- 0		- 0		315,280		326,249		334,731		271,563		112,061		224,924		235,691		1,820,499

		5550 023		NON-AFFIL - Demand/Capacity		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		13,133		(13,133)		- 0		- 0		- 0

		5550 047		Minco - Green Energy		340		350		364		363		409		475		603		619		510		479		366		316		5,194



		PURCHASED POWER MWH EXPENSE ADJUSTMENTS				340		350		364		363		409		315,755		326,852		335,350		285,206		99,407		225,290		236,007		1,825,693



		ALLOWABLE PURCHASED POWER MWH				605,203		637,278		575,442		505,163		501,000		445,503		439,618		449,799		419,696		491,131		428,092		497,999		5,995,924





		Summary of Allowable Purchased Power MWH

				Other		341,931		434,280		322,454		293,207		251,575		236,631		276,172		307,380		261,612		243,090		188,967		246,117		3,403,417

				Wind		263,273		202,998		252,988		211,955		249,425		208,871		163,446		142,419		158,083		248,041		239,125		251,882		2,592,506

				Total		605,203		637,278		575,442		505,163		501,000		445,503		439,618		449,799		419,696		491,131		428,092		497,999		5,995,924

				Running Total		605,203		1,242,481		1,817,923		2,323,086		2,824,086		3,269,589		3,709,206		4,159,006		4,578,702		5,069,833		5,497,925		5,995,924		5,995,924
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		CALCULATION FOR OSEC$ACT WORKSHEET				Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

		Affiliated Off-System Sales Base		4470 001		$   7,249		$   17,790		$   9,905		$   16,190		$   144,975		$   207,419		$   52,137		$   143,524		$   302,679		$   78,678		$   126,891		$   59,114		$   1,166,551

		Non-Affiliated Off-System Sales Base		4470 002		139,625		169,143		278,007		429,381		492,427		624,317		264,486		777,743		360,226		366,951		261,642		165,616		4,329,563

		Affiliated Off-System Sales Fuel		4470 035		131,996		148,365		137,321		249,706		1,590,402		2,252,542		962,346		2,114,123		2,360,053		734,150		959,593		274,039		11,914,637

		Non-Affiliated Off-System Sales Fuel		4470 028		2,032,798		1,092,916		1,508,873		1,033,728		982,021		541,982		684,610		2,863,465		(212,698)		626,079		457,705		834,417		12,445,896

		SPP ISO Load Imbalance - Dedicated		4470 135		650,497		499,980		314,854		642,564		743,213		921,113		729,229		1,208,463		834,007		527,772		274,531		578,651		7,924,876

		SPP ISO Revenue Neutrality - Dedicated		4470 136		104,298		87,260		136,640		184,484		67,193		84,423		102,388		153,994		142,710		117,956		118,984		88,712		1,389,043

		SPP ISP Resource Imbalance - Dedicated		4470 142		891,234		607,969		697,210		354,059		452,157		511,399		627,646		494,998		332,528		398,467		377,383		628,709		6,373,759

		Affiliated Off-System Sales Fuel		4470 036		370,349		1,813,196		1,037,123		(1,372)		(85,985)		1,481,160		(3,686)		108,288		(338,688)		25,908		170,394		152,111		4,728,798

		Sales for Resale Bookout Sales		4470 112		49				659		(22)		16		- 0		66		1,340		5,028		(4,962)		29		3,080		5,283

		Sales for Resale Bookout Purchase		4470 131		1		(23)		(524)		2		(28)		14		(417)		(710)		436		(29)		29		(199)		(1,447)

		Sales for Resale Bookout Sales		4470 006		9				- 0		1,720		(1,720)				22,962		(22,935)		14,492		(13,290)		(1,228)		250		258

		Sales for Resale Bookout Purchase		4470 010		- 0				- 0		- 0		- 0				(59,728)		58,905		(245)		(306)				(11,387)		(12,761)

		Financial Spark Gas Realized		4470 081		- 0				(1,195)		(265)		- 0				(796)						(551)						(2,807)

		Realization Sharing 2006 SIA		4470 144		(537)		(9,146)		(10,717)		(6,879)		(7,575)		20,521		23,805		(6,772)		(11,503)		13,017		(2,467)		10,995		12,742

		Power Interest Rate Swaps		4470 168		(3,408)								- 0										- 0						(3,408)

						$   4,324,160		$   4,427,451		$   4,108,156		$   2,903,296		$   4,377,096		$   6,644,890		$   3,405,049		$   7,894,426		$   3,789,025		$   2,869,841		$   2,743,487		$   2,784,108		$   50,270,983

		Non-Affiliated Non-Dedicated		5550 053		2,714																11,412		(11,412)						2,714

		Non-Affiliated Realization Sharing		5550 054		9,443		1		30				(33)										1,493						10,935

		Realization Sharing Optimization		5550 044																										- 0

		Realization Sharing Off System		5550 045																										- 0

		Purchase Power Sweeney Capacity Trading		5550 072																										- 0

		Purchase Power Sweeney Trading		5550 073																										- 0

		Total Bookout/Options/Realization  -  Cost				$   12,157		$   1		$   30		$   - 0		$   (33)		$   - 0		$   - 0		$   - 0		$   11,412		$   (9,919)		$   - 0		$   - 0		$   13,648

		Fuel Cost for Off-System Electric Sales From Gas				4,093,845		4,227,430		3,765,834		2,414,487		3,325,621		5,259,514		2,975,320		6,847,244		2,790,120		2,293,150		2,100,174		2,346,296		42,439,034

		Fuel Cost for Off-System Electric Sales From Coal				87,327		22,257		66,187		48,682		423,381		533,106		127,213		96,087		327,791		137,183		258,416		210,343		2,337,974

		Total Off-System Sales - Cost 				$   4,181,172		$   4,249,687		$   3,832,021		$   2,463,169		$   3,749,002		$   5,792,619		$   3,102,533		$   6,943,331		$   3,117,912		$   2,430,332		$   2,358,591		$   2,556,639		$   44,777,009

		Total Retail KWH Sales (Net of adj. for RTP to CBL level)				1,424,689,272		1,285,507,679		1,251,718,927		1,261,418,622		1,353,779,055		1,591,161,544		1,940,691,121		2,016,755,028		1,768,566,348		1,358,764,039		1,240,468,619		1,251,820,034		17,745,340,289

		Divided by Total On-System Kwh Sales (Net of adj. RTP to CBL level)				1,425,351,472		1,286,136,279		1,252,253,727		1,261,901,422		1,354,392,255		1,591,883,944		1,941,662,721		2,017,592,228		1,769,165,548		1,359,265,239		1,240,996,419		1,252,457,034		17,753,058,289

		     RETAIL OFF-SYSTEM ELECTRIC SALES FACTOR				0.999535		0.999511		0.999573		0.999617		0.999547		0.999546		0.999500		0.999585		0.999661		0.999631		0.999575		0.999491

		Total Revenue				$   4,324,160		$   4,427,451		$   4,108,156		$   2,903,296		$   4,377,096		$   6,644,890		$   3,405,049		$   7,894,426		$   3,789,025		$   2,869,841		$   2,743,487		$   2,784,108		$   50,270,983

		Total Cost				$   4,193,329		$   4,249,688		$   3,832,051		$   2,463,169		$   3,748,969		$   5,792,619		$   3,102,533		$   6,943,331		$   3,129,324		$   2,420,413		$   2,358,591		$   2,556,639		$   44,790,657

		Total Margin				$   130,830		$   177,763		$   276,105		$   440,126		$   628,127		$   852,271		$   302,516		$   951,095		$   659,701		$   449,427		$   384,896		$   227,469		$   5,480,326

		% Retail				0.999535		0.999511		0.999573		0.999617		0.999547		0.999546		0.999500		0.999585		0.999661		0.999631		0.999575		0.999491

		Margin from Retail				$   130,770		$   177,676		$   275,987		$   439,958		$   627,843		$   851,884		$   302,364		$   950,700		$   659,478		$   449,262		$   384,732		$   227,354		$   5,478,006

		25% to AEP				32,692		44,419		68,997		109,989		156,961		212,971		75,591		237,675		164,869		112,315		96,183		56,838		1,369,501

		75% to Customers				$   98,077		$   133,257		$   206,990		$   329,968		$   470,882		$   638,913		$   226,773		$   713,025		$   494,608		$   336,946		$   288,549		$   170,515		$   4,108,504



		STAND-BY REVENUE CALCULATION   

						Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

		STAND-BY KWH  (Weyerhauser)		Input		194,484						295,189		169,857		752,298				3,491		112,008		633				5,675		1,533,635

		FACTOR				0.039701		0.039701		0.039701		0.039701		0.039701		0.039701		0.039701		0.039701		0.039701		0.039701		0.039701		0.039701

		Current Revenue				$   7,721		$   - 0		$   - 0		$   11,719		$   6,743		$   29,867		$   - 0		$   139		$   4,447		$   25		$   - 0		$   225		$   56,190

		BASE				0.034000		0.034000		0.034000		0.034000		0.034000		0.034000		0.034000		0.034000		0.034000		0.034000		0.034000		0.034000

		FCA		Input		0.040046		0.040313		0.040046		0.040046		0.040046		0.040046		0.040046		0.040046		0.040046		0.040046		0.040046		0.040046

		BASE + FCA				0.074046		0.074313		0.074046		0.074046		0.074046		0.074046		0.074046		0.074046		0.074046		0.074046		0.074046		0.074046

				FCA * KWH		$   7,788		$   - 0		$   - 0		$   11,821		$   6,802		$   30,127		$   - 0		$   140		$   4,485		$   25		$   - 0		$   227		$   61,416

		Stand-by Revenue				$   15,510		$   - 0		$   - 0		$   23,540		$   13,546		$   59,994		$   - 0		$   278		$   8,932		$   50		$   - 0		$   453		$   122,303



		Stand-by Fuel Revenue				$   14,401		$   - 0		$   - 0		$   21,858		$   12,577		$   55,705		$   - 0		$   258		$   8,294		$   47		$   - 0		$   420		$   113,560



		STAND-BY KWH  (Weyerhauser)				194,484		- 0		- 0		295,189		169,857		752,298		- 0		3,491		112,008		633		- 0		5,675		1,533,635

		Service Level 2 Expansion Factor				1.0291		1.0291		1.0291		1.0291		1.0291		1.0291		1.0291		1.0291		1.0291		1.0291		1.0291		1.0291

		STAND-BY KWH ADJUSTED FOR LOSSES				200,143		- 0		- 0		303,779		174,800		774,190		- 0		3,593		115,267		651		- 0		5,840		1,578,264

		Non-Fuel Variable O&M  $ per Kwh				0.00073		0.00073		0.00073		0.00073		0.00073		0.00073		0.00073		0.00073		0.00073		0.00073		0.00073		0.00073

		Non-Fuel Variable O&M 				$   146		$   - 0		$   - 0		$   222		$   128		$   565		$   - 0		$   3		$   84		$   0		$   - 0		$   4		$   1,152



		Stand-by Margin				$   963		$   - 0		$   - 0		$   1,461		$   841		$   3,724		$   - 0		$   17		$   554		$   3		$   - 0		$   28		$   7,591

		MULTIPLIED BY:  RETAIL SALES FACTOR				0.999535		0.999511		0.999573		0.999617		0.999547		0.999546		0.999500		0.999585		0.999661		0.999631		0.999575		0.999491

		OCC JURISDICTIONAL MARGIN				$   962		$   - 0		$   - 0		$   1,461		$   840		$   3,722		$   - 0		$   17		$   554		$   3		$   - 0		$   28		$   7,588

		75% OF OCC JURISDICTIONAL MARGIN				$   722		$   - 0		$   - 0		$   1,095		$   630		$   2,792		$   - 0		$   13		$   416		$   2		$   - 0		$   21		$   5,691





		RTP  JURISDICTIONAL MARGIN CALCULATION				Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

		kwh above CBL		Input		13,150,622		11,400,322		12,228,843		15,173,284		13,651,874		12,120,682		12,503,881		13,093,536		12,159,760		17,545,524		14,762,551		15,460,034		163,250,913

		kwh below CBL		Input		(1,506,315)		(1,684,649)		(2,471,678)		(1,401,887)		(3,365,882)		(6,688,251)		(4,130,236)		(2,154,511)		(1,915,639)		(1,497,418)		(1,719,401)		(1,534,104)		(30,069,971)

		Net RTP kWhs				11,644,307		9,715,673		9,757,165		13,771,397		10,285,992		5,432,431		8,373,645		10,939,025		10,244,121		16,048,106		13,043,150		13,925,930		133,180,942

						$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015		$   0.0015

		Net Incremental Margin		+kwh*.0015=		$   17,466		$   14,574		$   14,636		$   20,657		$   15,429		$   8,149		$   12,560		$   16,409		$   15,366		$   24,072		$   19,565		$   20,889		$   199,771



		Risk Adder Revenue Above CBL		Input		$   111,508		$   99,911		$   120,808		$   159,874		$   118,042		$   95,464		$   73,827		$   85,265		$   86,344		$   86,232		$   49,675		$   86,392		$   1,173,341

		Risk Adder Revenue Below CBL		Input		$   (12,480)		$   (14,381)		$   (22,695)		$   (14,668)		$   (27,994)		$   (52,340)		$   (23,362)		$   (15,677)		$   (15,030)		$   (6,933)		$   (5,933)		$   (9,063)		$   (220,556)

		RTP Net Margin				$   99,028		$   85,530		$   98,113		$   145,205		$   90,048		$   43,124		$   50,465		$   69,588		$   71,314		$   79,298		$   43,742		$   77,329		$   952,786



		OCC JURISDICTIONAL MARGIN		RTP-Increm		$   81,561		$   70,957		$   83,477		$   124,548		$   74,619		$   34,976		$   37,905		$   53,179		$   55,948		$   55,226		$   24,178		$   56,440		$   753,014

		50% OF OCC JURISDICTIONAL MARGIN		+OCC * .50		$   40,781		$   35,478		$   41,739		$   62,274		$   37,310		$   17,488		$   18,952		$   26,590		$   27,974		$   27,613		$   12,089		$   28,220		$   376,507



		75% to Off-System Sales Customers				$   98,077		$   133,257		$   206,990		$   329,968		$   470,882		$   638,913		$   226,773		$   713,025		$   494,608		$   336,946		$   288,549		$   170,515		$   4,108,504

		75% OF OCC JURISDICTIONALSTAND-BY  MARGIN				$   722		$   - 0		$   - 0		$   1,095		$   630		$   2,792		$   - 0		$   13		$   416		$   2		$   - 0		$   21		$   5,691

		50% OF OCC JURISDICTIONAL RTP MARGIN		+OCC * .50		$   40,781		$   35,478		$   41,739		$   62,274		$   37,310		$   17,488		$   18,952		$   26,590		$   27,974		$   27,613		$   12,089		$   28,220		$   376,507

		Total Margin to Customers				$   139,580		$   168,735		$   248,729		$   393,338		$   508,822		$   659,192		$   245,726		$   739,628		$   522,998		$   364,562		$   300,638		$   198,756		$   4,490,702



		TOTAL % RETAIL (Retail kwh / Total system kwh)				0.999550		0.999525		0.999585		0.999628		0.999560		0.999560		0.999514		0.999599		0.999672		0.999642		0.999587		0.999506



		Total Retail Margin used to reduce expense				$   139,517		$   168,655		$   248,625		$   393,192		$   508,598		$   658,902		$   245,606		$   739,331		$   522,826		$   364,431		$   300,514		$   198,658



				-0.011655
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		PUBLIC SERVICE COMPANY OF OKLAHOMA

		Comparison of Fuel, Purchased Power and Revenues

		For Three Years Ended December 31, 2012



				2012		2011		2010		2009		2008		2007		2006		2005



		Fuel		$   227,002,672		$   360,734,389		$   373,772,607		$   289,212,313		$   562,729,072		$   451,555,604		$   508,622,285		$   642,548,878



		Purchased Power		115,339,261		154,555,484		180,402,849		187,931,873		323,771,475		289,871,002		218,337,933		208,198,680



		Off-System Sales Margins		(4,108,505)		(6,640,866)		(3,629,307)		(6,099,882)		(19,606,602)		(19,461,145)		(0)		(41,462,587)



		Standby Sales Margins		(5,691)		(21,216)		(6,817)		(3,736)		(46,288)		(185,550)		(186,470)		(818,501)



		RTP Sales Margins		(376,507)		(126,270)		(63,396)		127,727		90,321		1,099		185,119		(302,586)



		Total Company Allowable Fuel Expense		$   337,851,230		$   508,501,521		$   550,475,936		$   471,168,295		$   866,937,978		$   721,781,010		$   726,958,868		$   808,163,884



		Weighted Average Retail Allocated Factor		99.9575%		99.9574%		99.9609%		99.9538%		99.9471%		99.9420%		99.9447%		99.8069%

		Retail Allocated Net Expenses		$   337,707,495		$   508,284,845		$   550,260,890		$   470,950,778		$   866,479,456		$   721,362,304		$   726,556,847		$   806,603,656



		Renewable Energy Credit (REC) one time FAC credit for year 2009		(1,000,000)

		Retail Wind Purchases		51,596,227		52,490,202		38,024,927

		Retail Gas Transportation & Administration		17,445,900		17,139,452		18,061,523		17,516,238		18,398,873		17,892,447		17,903,425		18,233,353

		Total Retail Allocated Net Expenses		$   405,749,622		$   577,914,499		$   606,347,340		$   488,467,016		$   884,878,329		$   739,254,751		$   744,460,272		$   824,837,009



		Billed Fuel Revenues Excluding SIA Refund Amount		(394,341,502)		(610,992,886)		(527,785,153)		(469,636,744)		(930,947,640)		(757,469,085)		(846,030,532)		(717,573,554)



		(Over)/Under-Recovery		$   11,408,120		$   (33,078,387)		$   78,562,187		$   18,830,272		$   (46,069,311)		$   (18,214,334)		$   (101,570,261)		$   107,263,455





		Begin. (Over)/Under Recovery Balance excluding SIA Refund Amount		$   (16,975,280)		$   38,625,274		$   (39,374,713)		$   (58,204,985)		$   (12,135,674)		$   6,078,660		$   65,542,230		$   (41,721,225)				$   (41,721,225)



		Annual (Over)/Under-Recovery		$   11,408,120		$   (33,078,387)		$   78,562,187		$   18,830,272		$   (46,069,311)		$   (18,214,334)		$   (101,570,261)		$   107,263,455				$   (39,760,179)



		Ending (Over)/Under Recovery Balance excluding SIA Refund Amount		$   (5,567,160)		$   5,546,887		$   39,187,474		$   (39,374,713)		$   (58,204,985)		$   (12,135,674)		$   (36,028,031)		$   65,542,230				$   (81,481,404)



		Remaining SIA Refund Amount		$   - 0		$   - 0		$   (562,200)		$   (10,155,960)		$   - 0		$   - 0		$   42,106,691		$   42,106,691				$   42,106,691



		ICR Revision to 2010 Balance Forward				$   (22,522,167)



		Ending (Over)/Under Recovery Balance including Disputed Amount		$   (5,567,160)		$   (16,975,280)		$   38,625,274		$   (49,530,673)		$   (58,204,985)		$   (12,135,674)		$   6,078,660		$   107,648,921				$   (39,374,713)



																						$   (10,155,960)











SCHEDULE A (4)


&F		




Sch F

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		Listing of Material Public Filings Disclosing Fuel

		For the Year Ended December 31, 2012



		Corporation Commission of Oklahoma: 



				Cause No. PUD 200900158

				Cause No. PUD 201000172

				Cause No. PUD 201100129

				Cause No. PUD 201200168

				Cause No. PUD 201300128



		Security Exchange Commission:

AEP: AEP:
Source: AEP.com/Investors/SEC filing



				Form 10-K filed 2/28/2012

				Form 10-Qs filed 4/27/2012, 7/27/2012, and 10/26/2012



				http://www.aep.com/Investors/edgar/



		Federal Energy Regulatory Commission:



				FERC Form 1: Annual Report of Major Electric Utilities,

				                          Licensees and Others and Supplemental

				FERC Form 3-Qs: Quarterly Financial Reports



SCHEDULE F


http://www.aep.com/Investors/edgar/

Sch H



				             FUEL COST		Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		Total

		SUMMARY OF NATURAL GAS EXPENSES:

		5010 020		Natural Gas Expense - Steam		$   2,660,075		$   2,215,663		$   5,145,105		$   8,450,541		$   6,671,535		$   7,222,069		$   14,492,067		$   9,805,238		$   5,189,206		$   3,669,600		$   4,551,816		$   3,148,914		$   73,221,829

		5010 020		Natural Gas Expense (Off-System) - Steam		4,093,845		4,227,430		3,765,834		2,414,487		3,325,621		5,259,514		2,975,320		6,847,244		2,790,120		2,293,150		2,100,174		2,346,296		42,439,034

		5010 036		Nat Gas Consumed CC		9,017,303		7,534,473		4,382,027		2,116,764		6,078,829		6,050,620		7,595,168		8,476,357		6,636,444		1,971,350		1,848,677		3,505,157		65,213,168

		5010 021		Gas Consumed Transportation  Fees		98,603		146,446		161,974		240,394		216,605		143,433		164,545		160,711		62,007		32,224		30,247		25,327		1,482,516

		5010 034		Gas Reservation Fees - Steam		261,916		257,144		445,100		629,554		631,645		1,147,614		1,565,315		1,470,591		852,622		806,239		623,521		424,299		9,115,561

		5010 035		Gas Reservation Fees - CC		463,227		398,891		285,523		152,201		530,871		659,639		813,074		920,540		804,127		287,047		182,727		300,169		5,798,037

		5010 037		Transportation Gas CC		110,027		160,634		61,975		45,176		69,491		45,708		41,583		41,698		36,472		14,295		9,010		14,448		650,516

		5470 003		Natural Gas Expense - CT - reservation fee		8,007		6,165		2,528		24,495		70,509		30,996		87,661		74,919		52,501		6,438		2		8,682		372,902

		5470 004		Gas Turbine Handling Expense		1,089		(181)		973		(580)		1,656		21		975		- 0		(0)		(3,911)		(43)		- 0		(0)

		5470 005		Gas Turbine Transportation		1,631		2,714		793		5,386		9,774		2,239		4,343		3,434		2,428		592		45		389		33,768

		5010.014		Fuel Burn Affiliated Admin Fees		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

		5470 001		Natural Gas Expense  - CT - Supply & Trans		155,106		117,685		39,155		335,409		818,956		283,933		824,678		694,003		437,762		43,393		(218)		102,236		3,852,098

																														- 0

		          TOTAL NATURAL GAS EXPENSES				$   16,870,829		$   15,067,064		$   14,290,985		$   14,413,828		$   18,425,491		$   20,845,787		$   28,564,729		$   28,494,736		$   16,863,690		$   9,120,418		$   9,345,958		$   9,875,917		$   202,179,431



		5010 020		Natural Gas Expense (Off-System)		4,093,845		4,227,430		3,765,834		2,414,487		3,325,621		5,259,514		2,975,320		6,847,244		2,790,120		2,293,150		2,100,174		2,346,296		42,439,034

		TOTAL Off-System to be netted against				$   4,093,845		$   4,227,430		$   3,765,834		$   2,414,487		$   3,325,621		$   5,259,514		$   2,975,320		$   6,847,244		$   2,790,120		$   2,293,150		$   2,100,174		$   2,346,296		$   42,439,034

		   revenue for Margins (75% shared with customers)

		5010 021		Gas Consumed Transportation  Fees		98,603		146,446		161,974		240,394		216,605		143,433		164,545		160,711		62,007		32,224		30,247		25,327		1,482,516

		5010 034		Gas Reservation Fees - Steam		261,916		257,144		445,100		629,554		631,645		1,147,614		1,565,315		1,470,591		852,622		806,239		623,521		424,299		9,115,561

		5010 035		Gas Reservation Fees - CC		463,227		398,891		285,523		152,201		530,871		659,639		813,074		920,540		804,127		287,047		182,727		300,169		5,798,037

		5010 037		Transportation Gas CC		110,027		160,634		61,975		45,176		69,491		45,708		41,583		41,698		36,472		14,295		9,010		14,448		650,516

		5470 003		Natural Gas Expense - CT - reservation fee		8,007		6,165		2,528		24,495		70,509		30,996		87,661		74,919		52,501		6,438		2		8,682		372,902

		5470 005		Gas Turbine Transportation		1,631		2,714		793		5,386		9,774		2,239		4,343		3,434		2,428		592		45		389		33,768

		Total Transportation & Administration				$   943,411		$   971,994		$   957,892		$   1,097,207		$   1,528,895		$   2,029,630		$   2,676,520		$   2,671,893		$   1,810,157		$   1,146,836		$   845,552		$   773,314		$   17,453,300

		  (at Production Demand Allocator)

		5470 004		Gas Turbine Handling Expense		1,089		(181)		973		(580)		1,656		21		975		- 0		(0)		(3,911)		(43)		- 0		(0)

		Fuel Adjustment for RTP				324,168		266,927		248,968		325,979		278,344		157,785		273,612		342,996		313,385		553,550		488,771		460,728		4,035,214

		Fuel Adjustment for Special Contracts																												- 0

		            Total Adjustments - Natural Gas				$   325,256		$   266,746		$   249,941		$   325,399		$   280,000		$   157,807		$   274,587		$   342,996		$   313,385		$   549,639		$   488,728		$   460,728		$   4,035,214

		Total Gas Recoverable @ Svc Level Allocator				$   11,508,316		$   9,600,894		$   9,317,318		$   10,576,735		$   13,290,976		$   13,398,836		$   22,638,301		$   18,632,603		$   11,950,027		$   5,130,793		$   5,911,504		$   6,295,579		$   138,251,882



		SUMMARY OF COAL EXPENSES:

		5010 001		Cost of Coal Consumed 		6,582,848		4,981,556		5,356,483		4,712,320		8,007,451		8,339,906		8,879,675		9,232,098		7,614,694		9,169,105		7,124,993		8,852,663		88,853,793

		5010 001		Cost of Coal Consumed (Off-System)		87,327		22,257		66,187		48,682		423,381		533,106		127,213		96,087		327,791		137,183		258,416		210,343		2,337,974

		5010 033		Coal Procurement Sales Net - NA		(18,651)		(15,551)		(1,316)		(6,247)		(5,140)		(27,622)		(18,768)		(13,097)		(13,554)		(34,472)		(28,019)		(36,883)		(219,321)

		5010 001		Cost of Coal Consumed - Rail Spur Depreciation		30,528		23,030		34,586		33,258		56,331		48,858		45,466		39,562		29,577		33,463		28,370		32,071		435,100

		5010 003		Coal Handling Expense		268,214		261,972		249,435		222,781		407,095		443,053		343,685		351,338		304,219		385,476		342,108		422,913		4,002,288

		5010 012		Fly Ash Sales Revenue		(118,117)		(29,020)		(29,638)		(103,749)		(29,986)		(202,724)		(111,219)		(140,123)		(286,072)		(136,497)		(186,087)		(216,315)		(1,589,547)

		5010 013		Fuel Survey Activity										26,263										(331,123)				- 0		(304,860)

		            TOTAL COAL EXPENSES				$   6,832,150		$   5,244,244		$   5,675,736		$   4,907,045		$   8,885,396		$   9,134,577		$   9,266,052		$   9,565,865		$   7,976,654		$   9,223,134		$   7,539,781		$   9,264,794		$   93,515,428



		5010 001		Cost of Coal Consumed (Off-System)		87,327		22,257		66,187		48,682		423,381		533,106		127,213		96,087		327,791		137,183		258,416		210,343		2,337,974

		Total Off-System to be netted against				$   87,327		$   22,257		$   66,187		$   48,682		$   423,381		$   533,106		$   127,213		$   96,087		$   327,791		$   137,183		$   258,416		$   210,343		$   2,337,974

		   revenue for Margins (75% shared with customers)

		5010 003		Coal Handling Expense		268,214		261,972		249,435		222,781		407,095		443,053		343,685		351,338		304,219		385,476		342,108		422,913		4,002,288

		5010 012		Fly Ash Sales Revenue		(118,117)		(29,020)		(29,638)		(103,749)		(29,986)		(202,724)		(111,219)		(140,123)		(286,072)		(136,497)		(186,087)		(216,315)		(1,589,547)

		5010 001		Cost of Coal Consumed - Rail Spur Depreciation		30,528		23,030		34,586		33,258		56,331		48,858		45,466		39,562		29,577		33,463		28,370		32,071		435,100

				Adjustments - Coal		180,625		255,982		254,382		152,290		433,441		289,187		277,931		250,777		47,724		282,442		184,392		238,670		2,847,842

		Total Coal Recoverable @ Svc Level Allocator				$   6,564,197		$   4,966,005		$   5,355,168		$   4,706,073		$   8,028,574		$   8,312,284		$   8,860,907		$   9,219,001		$   7,601,140		$   8,803,509		$   7,096,973		$   8,815,781		$   88,329,612



		SUMMARY OF OIL EXPENSES:

		5010 019		Fuel Oil Consumed (Steam Generation)		38,969		127,000		(70,622)		44,098		90,916		55,924		(154,942)		75,075		33,685		53,626		98,349		1,310		393,387

		5470 001		Transportation & Administration																										- 0

		5470 001		Fuel Diesel Consumed (Other Power Generation)		2,453		2,029		1,174		1,921		3,308		2,453		1,282		3,096		2,847		2,156		3,089		1,981		27,790

		5010.000		Fuel Oil Handling Expense																										- 0

		            TOTAL OIL EXPENSES				$   41,423		$   129,029		$   (69,448)		$   46,020		$   94,224		$   58,378		$   (153,660)		$   78,171		$   36,532		$   55,782		$   101,438		$   3,291		$   421,177



		5470 001		Transportation & Administration		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

				Adjustments - Oil		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0		- 0

		Total Oil Recoverable @ Svc Level Allocator				$   41,423		$   129,029		$   (69,448)		$   46,020		$   94,224		$   58,378		$   (153,660)		$   78,171		$   36,532		$   55,782		$   101,438		$   3,291		$   421,177



		SUMMARY OF OTHER EXPENSES:

		5010 000		Fuel - Misc 		37,950		79,757		60,775		71,408		123,122		73,946		80,658		90,980		134,432		220,800		99,485		133,146		1,206,459

		5010 027		Fuel - Gypsum handling/disposal costs				184		278		9		301		(666)		(54)		139		110		89		(361)		(109)		(79)

		            TOTAL OTHER EXPENSES				$   37,950		$   79,941		$   61,052		$   71,417		$   123,423		$   73,281		$   80,604		$   91,119		$   134,542		$   220,890		$   99,124		$   133,037		$   1,206,380



		5010 000		Fuel - Misc 		37,950		79,757		60,775		71,408		123,122		73,946		80,658		90,980		134,432		220,800		99,485		133,146		1,206,459

		5010 027		Fuel - Gypsum handling/disposal costs		- 0		184		278		9		301		(666)		(54)		139		110		89		(361)		(109)		(79)

				Adjustments - Other		37,950		79,941		$   61,052		$   71,417		$   123,423		$   73,281		$   80,604		$   91,119		$   134,542		$   220,890		$   99,124		$   133,037		$   1,206,380

		Total Other Recoverable @ Svc Level Allocator				- 0		- 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0		$   - 0



		   TOTAL EXPENSE PER GENERAL LEDGER				$   23,782,351		$   20,520,277		$   19,958,327		$   19,438,310		$   27,528,534		$   30,112,022		$   37,757,725		$   38,229,890		$   25,011,418		$   18,620,223		$   17,086,302		$   19,277,039		$   297,322,416

		   TOTAL ADJUSTMENTS				$   5,668,414		$   5,824,350		$   5,355,288		$   4,109,482		$   6,114,761		$   8,342,524		$   6,412,177		$   10,300,116		$   5,423,719		$   4,630,139		$   3,976,386		$   4,162,388		$   70,319,744

		   TOTAL FUEL EXPENSE FOR FUEL ADJUST. CLAUSE				$   18,113,936		$   14,695,927		$   14,603,038		$   15,328,828		$   21,413,773		$   21,769,498		$   31,345,548		$   27,929,774		$   19,587,699		$   13,990,084		$   13,109,915		$   15,114,650		$   227,002,672



		TOTAL % RETAIL (Retail kwh / Total system kwh)				0.999550		0.999525		0.999585		0.999628		0.999560		0.999560		0.999514		0.999599		0.999672		0.999642		0.999587		0.999506



				Gas Expense reduced to retail amount		$   11,503,138		$   9,596,333		$   9,313,452		$   10,572,800		$   13,285,128		$   13,392,941		$   22,627,299		$   18,625,131		$   11,946,108		$   5,128,956		$   5,909,063		$   6,292,469		$   138,192,816

				Coal Expense reduced to retail amount		$   6,561,244		$   4,963,646		$   5,352,945		$   4,704,323		$   8,025,041		$   8,308,627		$   8,856,601		$   9,215,304		$   7,598,646		$   8,800,358		$   7,094,042		$   8,811,426		$   88,292,202

				Oil Expense reduced to retail amount		$   41,404		$   128,967		$   (69,419)		$   46,003		$   94,182		$   58,352		$   (153,586)		$   78,139		$   36,520		$   55,762		$   101,396		$   3,289		$   421,010

				Total Retail generation expense		$   18,105,785		$   14,688,947		$   14,596,978		$   15,323,126		$   21,404,351		$   21,759,919		$   31,330,314		$   27,918,574		$   19,581,274		$   13,985,075		$   13,104,501		$   15,107,184		$   226,906,028





				             FUEL COST		Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12		YTD

		SUMMARY OF NATURAL GAS MWH

		5010 020		Natural Gas Expense (Steam Generation)		384,018		356,382		415,002		486,374		580,860		552,307		828,533		569,703		421,386		151,090		137,390		140,133		5,023,177

		5010 020		Natural Gas Expense (Off-System)		176,061		190,143		173,044		139,605		189,821		206,870		85,460		305,282		134,503		84,598		74,361		97,068		1,856,816

		5010 021		Transportation & Administration Fees

		          TOTAL NATURAL GAS MWH				560,078		546,525		588,046		625,979		770,681		759,177		913,994		874,985		555,889		235,688		211,751		237,201		6,879,994



		SUMMARY OF COAL MWH:

		5010 001		Cost of Coal Consumed 		467,484		344,588		363,353		350,451		573,992		597,981		649,731		674,197		535,543		651,688		513,684		618,251		6,340,942

		5010 001		Cost of Coal Consumed (Off-System)		8,742		2,194		6,802		4,961		42,939		54,361		12,652		7,912		33,825		13,848		26,541		21,131		235,908

		5010 017		Cost of Coal Consumed - Transportaion																										- 0

		5010 001		Cost of Coal Consumed - Rail Spur Depreciation																										- 0

		5010 003		Coal Handling Expense																										- 0

		5010 012		Fly Ash Sales Revenue																										- 0

		            TOTAL COAL  MWH				476,226		346,782		370,156		355,411		616,931		652,342		662,383		682,109		569,368		665,536		540,224		639,382		6,576,850



		SUMMARY OF OIL MWH:

		5010 019		Fuel Oil Consumed (Steam Generation)		135		196		93		42		248		139		56		84		144		77		154		88		1,458

		5470.000		Fuel Oil Consumed (Other Power Generation)																										- 0

		5470.001		Fuel Diesel Consumed (Other Pwr Generation)																										- 0

		5010.000		Fuel Oil Handling Expense																										- 0

		            TOTAL OIL MWH				135		196		93		42		248		139		56		84		144		77		154		88		1,458





		TOTAL FUEL MWH PER COMPANY BOOKS				1,036,440		893,503		958,295		981,433		1,387,860		1,411,658		1,576,433		1,557,177		1,125,401		901,301		752,129		876,671		13,458,301



		5010 020		Natural Gas Expense (Off-System)		176,061		190,143		173,044		139,605		189,821		206,870		85,460		305,282		134,503		84,598		74,361		97,068		1,856,816

		5010 001		Cost of Coal Consumed (Off-System)		8,742		2,194		6,802		4,961		42,939		54,361		12,652		7,912		33,825		13,848		26,541		21,131		235,908

		TOTAL Off-System to be netted against				184,803		192,337		179,847		144,566		232,759		261,231		98,113		313,194		168,328		98,446		100,902		118,199		2,092,724

		   revenue for Margins (75% shared with customers)



		5010 021		Transportation & Administration Fees																										- 0

		5010 003		Coal Handling Expense				- 0				- 0												- 0		- 0		- 0		- 0

		5010 012		Fly Ash Sales Revenue				- 0				- 0												- 0		- 0		- 0		- 0

		Fuel Adjustment for RTP 				11,647		9,718		9,760		13,779		10,294		5,441		8,384		10,949		10,254		16,137		13,051		13,854		133,268

		Fuel Adjustment for Special Contracts																												- 0

		TOTAL ADJUSTMENTS FUEL MWH				11,647		9,718		9,760		13,779		10,294		5,441		8,384		10,949		10,254		16,137		13,051		13,854		133,268



		TOTAL FUEL MWH FOR FUEL ADJUST. CLAUSE (FAC)				839,991		691,448		768,688		823,088		1,144,806		1,144,986		1,469,937		1,233,034		946,819		786,718		638,176		744,618		11,232,309
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WP Sch. H-Inventory Adj

		PUBLIC SERVICE COMPANY OF OKLAHOMA

		Summary of Coal Inventory Adjustments

		For the Year Ended December 31, 2012



		Plant		Book Month		Tons		Dollars		Average Per Ton



		Northeastern 3&4		Oct-12		15,234		$   331,123		$   21.74



		Oklaunion		May-12		(839)		(26,263)		31.31



		Total Coal Adjustments				14,395		$   304,860		$   21.18
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Sheet1

		

				Generating Station and Units		Jan-12		Feb-12		Mar-12		Apr-12		May-12		Jun-12		Jul-12		Aug-12		Sep-12		Oct-12		Nov-12		Dec-12

				Tulsa		$664,716.59		$551,290.56		$663,206.34		$788,500.53		$763,060.65		$1,122,228.52		$1,335,104.85		$1,494,338.20		$1,227,400.50		$799,233.81		$786,749.86		$694,226.73

				Riverside		$3,137,947.92		$2,282,153.23		$3,695,353.40		$5,206,647.33		$5,687,692.15		$4,931,781.72		$8,217,455.21		$8,013,487.37		$4,502,716.93		$3,633,417.13		$4,533,368.52		$3,572,813.62

				NE 1&2		$8,314,867.19		$6,933,721.01		$5,694,574.29		$4,255,526.62		$7,895,302.47		$9,659,880.94		$12,555,569.32		$12,163,722.07		$5,705,913.90		$31,380.00		$168,631.84		$2,111,476.19

				Comanche		$2,977,954.56		$3,135,810.49		$1,178,304.70		$1,514,469.57		$1,692,888.68		$1,765,508.08		$2,442,613.91		$2,936,169.86		$3,446,152.30		$2,275,007.54		$1,880,231.61		$1,726,172.08

				Southwestern		$1,752,196.37		$2,155,206.54		$2,925,114.56		$2,532,731.88		$2,320,269.64		$3,366,900.91		$3,840,544.08		$3,737,992.56		$1,939,062.21		$2,326,294.19		$1,875,338.87		$1,682,847.72

				Weleetka		$7,821.13		$4,913.42		$264.49		$34,548.46		$58,063.31		($159.52)		$96,374.04		$149,577.51		$26,752.73		$7,519.15		$19.81		$21,223.18
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From: Krystal Martin
To: Alan Decker; ecshuart@aep.com; Francie Ludwick; J. Fred Gist (fgist@hallestill.com); Jack Fite; James D.

Satrom; James Myles; Javad Seyedoff; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson;
PUD Energy; Thomas P. Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Elizabeth Cates; Eric
Davis; Judith Johnson; Krystal Martin; Mary Hernandez; Natasha Scott

Subject: Cause No. PUD 201200168 Final Order 614539
Date: 08/06/2013 01:23 PM
Attachments: 2012-168 Final Order 614539.pdf

The attached order was signed today.
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
(405) 521-4150 fax
k.martin@occemail.com
 

Feb-17-2017 003688
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, ACTING 
DIRECTOR OF THE PUBLIC UTILITY DIVISION, 
OKLAHOMA CORPORATION COMMISSION, FOR 
A PUBLIC HEARING TO REVIEW AND MONITOR 


,j( APPLICATION OF THE FUEL ADJUSTMENT 
' CLAUSE OF PUBLIC SERVICE COMPANY OF 


OKLAHOMA FOR THE CALENDAR YEAR 2011, 
AND 
FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER AND FUEL 
PROCUREMENT PROCESSES AND COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE CALENDAR YEAR 2011 


CAUSE NO. PUD 201200168 


ORDER NO. 614539 


HEARING: 	July 11, 2013, in Courtroom B 
2101 North Lincoln Blvd., Oklahoma City, Oklahoma 73105 
Before James L. Myles, Administrative Law Judge 


APPEARANCES: Judith L. Johnson, Senior Attorney representing the 
Public Utility Division, Oklahoma Corporation Commission; 


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 
Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and Jerry Sanger, Assistant Attorneys 
General, Office of Attorney General, State of Oklahoma; 


Thomas P. Schroedter and Jennifer Castillo, Attorneys 
representing Oklahoma Industrial Energy Consumers. 


FINAL ORDER 


This cause comes before the Oklahoma Corporation Commission ("Commission") for 
consideration and action on the merits of Application filed in this cause. 


I. PROCEDURAL HISTORY 


1. On July 31, 2012, Brandy L. Wreath, Acting 1  Director of the Public Utility Division 
("PHD") of the Commission, filed an Application for a public hearing to review and monitor the 
application of the Fuel Adjustment Clause ("FAC") of Public Service Company of Oklahoma 
("PSO" or "Company") for the calendar year 2011 and for a prudence review of the electric 
generation, purchased power and fuel procurement processes and costs of PSO for the calendar 
year 2011. 


'Since this Application was filed, Mr. Brandy L. Wreath has become the Director of the Public Utility Division of 
the Commission. 
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2. Oklahoma Industrial Energy Consumers ("OIEC") filed an Entry of Appearance ("EOA") 
on August 2, 2012. 


3. PSO filed a Motion for Protective Order on August 2, 2012. 


4. The Oklahoma Attorney General's Office ("AG") filed an EOA on August 3, 2012. 


5. On August 16, 2012, this Commission issued its Order Granting Motion for Protective 
Order (Order No. 601033). 


6. On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Nairn Hakimi, 
Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO. 


7. On February 25, 2013, PUB filed a Motion to Establish Procedural Schedule. This 
Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No. 
609494) on March 26, 2013. The Order established the hearing on the merits to be on July 11, 
2013. 


8. On February 25, 2013, PUB filed a Motion to Determine Notice Requirements. This 
Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. 
609495) on March 26, 2013. The Commission found that notice by publication was not required 
and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient. 


9. On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry 
Lago. 


10. On May 15, 213, OIEC and the AG filed Statements of Position. 


11. On June 27, 2013, PUB filed the testimony summaries of Mr. Javad S. Seyedoff and Mr. 
Larry Lago. 


12. On July 11, 2013, the hearing on the merits was held. The administrative law judge 
("AU") opened the record. Counsel for PUB announced that although PUB inadvertently did 
not provide written notice of the hearing to the AG at least 10 days prior to the hearing, the AG 
filed an entry of appearance in this cause on August 3, 2012, and therefore, received notice of the 
hearing on the merits. Counsel for the AG appeared at the hearing and stated that the AG did not 
object to notice, and the ALE announced that notice was therefore proper. Testimony was taken 
from PUB's witnesses: Javad Seyedoff and Larry Lago. The AG summarized his Statement of 
Position and then announced that he did not object to PUB's recommendation. Attorney for 
OIEC announced that it did not object to PUB's recommendation. PSO moved admission of the 
pre-filed written testimony of its witnesses and stated it supported PUB's recommendation. No 
parties objected to the admission of the PSO's pre-filed written testimony and it was therefore 
admitted into the record by the AU. The ALJ then recommended approval of PSO's FAC and a 
finding of prudence in accordance with PUB's recommendation. 







Cause No. PUD 201200168 - PSO - FAC/PRUDENCE CY 2011 
	


Page 3 of 5 
Final Order 


II. RECOMMENDATIONS OF THE PARTIES 


A. Public Utility Division. The Public Utility Division filed Responsive Testimony on April 
30, 2013. Mr. Javad S. Seyedoff recommended that the Commission approve the 2011 monthly 
filings of the fuel adjustment clause and the customer billings for Public Service Company of 
Oklahoma. (Page 9, 11. 1-3). Mr. Larry Lago recommended the Commission find that PSO 
properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that 
the clause was arithmetically correct and properly assigned to customer bills, and that the utility 
acted prudently in acquiring its fuel supply for 2011. (Page 3, 11. 3-6) 


B. AG and OIEC. In their Statements of Position filed in the cause, both the AG and OIEC 
reserved their right to cross-examine witnesses. Neither party took issue with either PSO's or 
PUD's testimonies. 


III. CONTESTED ISSUES 


There were no contested issues. 


IV. SUMMARY OF EVIDENCE 


The Summary of evidence is set forth in Attachment "A", attached hereto. 


V. FINDINGS OF FACT AND CONCLUSIONS OF LAW 


THE COMMISSION FINDS that it has jurisdiction in this Cause pursuant to Article IX, 
§ 18 of the Oklahoma Constitution, 17 O.S. §152 and 17 O.S. §§ 251 and 252. 


THE COMMISSION FURTHER FINDS that notice was effective and proper as required 
by law and the Rules of the Commission. 


THE COMMISSION FURTHER FINDS that for the calendar year 2011, PUD Staff 
conducted a complete and thorough review of the FAC of PSO and all charges and credits that 
were passed through under this provision of PSO's tariff. 


THE COMMISSION FURTHER FINDS that the calculations of fuel costs passed 
through PSO's FAC for the calendar year 2011 are arithmetically and mathematically correct for 
the relevant billings periods and consistent with PSO's tariff on file at the Commission, and no 
material discrepancies were found. 


THE COMMISSION FURTHER FINDS that the charges and credits passed through the 
FAC for the calendar year 2011 were based on the actual prices paid by PSO. 


THE COMMISSION FURTHER FINDS that for the calendar year 2011 PSO's practices, 
policies, and judgment for electric generation, purchase power and fuel procurement processes 
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and costs were prudent, and that the electric generation, purchase power and fuel procurement 
costs and expenses were fair, just, and reasonable. 


THE COMMISSION FURTHER FINDS that the FAC of PSO should be approved, 
together with all related costs and recoveries for calendar year 2011. The Commission finds no 
basis in which to amend, discontinue, or suspend any of PSO's FAC. 


THE COMMISSION FURTHER FINDS that the charges passed through the FAC are 
separate and distinct from the charges passed through in PSO's base rates. 


I) 1 I) I 


THE COMMISSION THEREFORE ORDERS that the calculations of the fuel 
adjustment charges of PSO that passed through its FAC are mathematically correct and comply 
with its respective tariff for the 2011 calendar year. 


THE COMMISSION FURTHER ORDERS that the FAC of PSO is hereby approved for 
the 2011 calendar year. 


THE COMMISSION FURTHER ORDERS that PSO's practices, policies, and judgment 
regarding its electric generation, purchased power, and fuel procurement processes and costs for 
the calendar year 2011, as well as such costs incurred are hereby approved as prudent, fair, just, 
and reasonable, according to the findings of fact and conclusions of law set out above. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


CORPORATION COMMISSION OF OKLAHOMA 


PAT CE DOUGL4LO , Chairman 


11649~ 


BOB ANTHONY, Vice Chairman 


zaU.0-  CV  ~ 
DANA L. MURPHY, Commissioner 
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CERTIFICATION 


DONE AND PERFORMED by the Commissioners participating in he makin,of this 
Order, as shown by their signatures above, this 	(j7 	day of 	cjiiiT 
2013. 


[Seal] 


9-0 


REPOR'l OE THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions and order are the report and recommendations of the 
undersigned administrative law judge. 


3b 2O1 


AhfiAistrative Law Judge 
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Kenneth R. Howsen (PSO) 


Mr. Kenneth R. Howsen, Director of Gas and Oil Procurement for American Electric 
Power Service Corporation, testified on behalf of Public Service Company of Oklahoma ("PSO" 
or "Company"). 


Mr. Howsen testified regarding the reasonableness of PSO's natural gas and fuel oil 
supply and related transportation expenses during the calendar year of 2011. According to Jvfr. 
Howsen, to optimize its natural gas supply, P50 uses a combination of long-term, seasonal, 
monthly, and daily (spot) purchases. All natural gas supplies are procured by competitive bids or 
competitive market offers. The variety in contract types and means by which natural gas is 
procured serves to provide the lowest reasonable cost to PSO customers. 


The plan for 2011, as submitted in May of the same year, anticipated 45 percent of the 
natural gas supply for the year would be procured under contracts of one year or longer. The 
demand for natural gas decreased over 2010 levels, due to continued increase in wind generation 
and the return of coal generation to more typical levels in relation to the overall generation 
portfolio. 


Charles F. West (PSO) 


Mr. Charles F. West, Manager in the Fuel, Emissions and Logistics Department for 
American Electric Power Service Corporation testified on behalf of Public Service Company of 
Oklahoma ("PSO" or "Company"). Mr. West testified as to the reasonableness of PSO's coal 
and related transportation expenses incurred during calendar year 2011. Mr. West described 
PSO's Northeastern 3 and 4 coal units and Oklaunion coal generating unit. He further testified 
that PSO purchases long-term coal supplies through a Request for Proposal (RFP) process, which 
requests proposals of varying start dates, volumes, and terms in a formal manner from all 
available qualified suppliers. He further testified that PSO purchases market-based, short-term 
supplies when market conditions are favorable or to meet unexpected, near-term coal needs. 


Gary C. Knight (PSO) 


Mr. Gary C. Knight, Vice President-Generating Assets for Public Service Company of 
Oklahoma ("PSO" or "Company") testified on behalf of PSO. Mr. Knight's testimony provided 
an overview of PSO's generation maintenance program and addressed two selected forced 
generating unit outages, or scheduled outage extensions, during the review period which was 
calendar year 2011. His testimony demonstrated that PSO managed these events in a timely and 
prudent manner. 


Randall W. Hamlett (PSO) 


Mr. Randall W. Hamlett, Director of Regulatory Accounting Services for American 
Electric Power Service Corporation testified on behalf of Public Service Company of Oklahoma 
("PSO" or "Company"). Mr. Hamlett's testimony described PSO's monthly Fuel Cost 
Adjustment Rider (FAC) calculations, including the accounting used by PSO for the year 2011. 
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Mr. Hamlett further described significant items that occurred during the review period that 
impacted PSO's FAC calculations. 


A. Naim Hakimi (PSO) 


Mr. A. Naim Hakimi, Director, Power Cost Recovery, for American Electric Power 
Service Corporation (AEPSC) testified on behalf of Public Service Company of Oklahoma 
("PSO" or "Company"). Mr. Hakimi's testimony addressed the economic operation of PSO's 
own generating units and the role purchased energy plays in resource optimization, as well as the 
benefits of off-system purchases and sales of electric energy by AEPSC on behalf of PSO. Mr. 
Hakimi discussed the methods AEPSC used to purchase and sell energy on behalf of PSO during 
the calendar year 2011. According to Mr. Hakimi his testimony demonstrated that PSO's 
generating units were dispatched on an economic basis, subject to operating constraints; PSO's 
purchased power energy expenses incurred to serve its native load were reasonable and resulted 
in fuel cost savings of $76.6 million to the retail customers; and AEPSC activities on behalf of 
PSO to make off-system energy sales were conducted in accordance with system pooling 
agreements. 


Javad Seyedoff (PUD) 


Mr. Javad Seyedoff is employed as a public utility analyst for PUD. He filed pre-filed 
responsive testimony on April 30, 2013, in Cause No. PUD 201200168 - PSO's annual fuel 
audit for the Calendar Year 2011. He testified that PSO serves approximately 527,000 customers 
in 230 cities and towns in Oklahoma and that PSO is part of the American Electric Power system 
with more than 5 million customers in 11 states. 


Mr. Seyedoff testified that he had reviewed PSO's monthly FAC filings to ensure 
mathematical accuracy, verified that PSO passed through to its customers only its actual cost of 
fuel in the FAC factor, and determined that PSO complied with its tariff and past Commission 
orders concerning the FAC for the calendar Year 2011. Mr. Seyedoff also said that he had many 
discussions with PSO throughout the year as they made their monthly FAC filings. He also 
asserted that he requested samples of customer bills for review in this cause. He testified that 
from this review, he re-calculated and confirmed that PSO's charges and credits were correctly 
applied to customer bills for the billing period beginning January 1, 2011, and ending December 
31, 2011, in accordance with the appropriate Commission-approved tariffs. 


Moreover, Mr. Seyedoff testified that based on the data provided, he found that the 
Company's monthly fuel filings and samples of customer bills for Calendar Year 2011 were 
mathematically accurate, ratepayers were charged correctly, and any differences were 
immaterial. He also testified that PUD recommends that the Commission approve the 2011 
monthly fillings of the FAC and the customer billings for PSO in this Cause. 


Larry Lago (PUD) 


Mr. Larry Lago, testified on behalf of PUD that during the calendar year 2011, PSO 
supplied 21,069,161 megawatt hours of electricity to approximately 527,000 Oklahoma 
jurisdictional customers in 230 cities and towns across 30,000 square miles of eastern and 
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southwestern Oklahoma, for a total retail allocated net fuel and net purchased power expense of 
$577,914,498. 


Mr. Lago also testified that by statute a public utility cannot mark up its fuel or purchased 
power costs, but can pass the approved costs through dollar-for-dollar to its customers. He said 
that PSO collects 3.4 cents per kilowatt hour of its fuel costs through its base rates as allocated 
by customer class and that the remainder of the fuel cost is collected through the monthly Fuel 
Adjustment and Purchased Power Clause. He asserted that to smooth out these charges, P50 
sets an annual fuel factor. Mr. Lago testified that any variation between the fuel factor and 
actual monthly costs are tracked through an over/under account and that the balance in this 
account is used as a true-up mechanism when setting the next fuel factor. 


Mr. Lago testified that PUD conducts a continuous fuel review of electric utility 
companies. He said that this begins with reviewing the company's filings of planning reports, 
the setting of the annual fuel factor, and previous Commission orders which may impact fuel 
charges. He testified that during the year PUD monitors Requests for Proposals ("RFP") and bid 
openings and receives a monthly fuel purchase report. He said that PUD then conducts an after-
the-fact prudence audit to review both the company's fuel acquisitions and the business decisions 
involved in those purchases. He testified that OAC 165:35-35-1(b) states that in such a prudence 
review, the burden of proof continues to rest with the Company. 


Mr. Lago testified that as part of the prudence review, PUD spent three days in the 
Columbus, Ohio offices of American Electric Power, parent company of PSO. He said that 
during that time PUD reviewed the AEP employee manuals outlining the fuel purchase 
procedures and each fuel invoice for the sample months of March and September, tying the 
invoice back to the purchase agreement and the delivery receipt. Mr. Lago asserted that the 
invoice was followed through to the authorization for payment, the wire transfer or Commerce 
Clearing House payment and the bank statement showing where the payment was withdrawn 
from the appropriate account. He testified that in addition, PUID visited the trading floor to 
observe the buying of natural gas and the exchange of purchased power agreements. Mr. Lago 
said that the Company uses the trading activity to acquire fuel or purchased power when market 
conditions are more favorable than contract prices, or when the company has excess power 
available that can be sold at a profit. He said that these later sales are shared with ratepayers. 


Mr. Lago testified that as a result of the review PUD determined that during calendar year 
2011, PSO acquired all of the fossil fuel for the generating facilities through competitive 
procurement and that no affiliates participated in the process, with the exception of a lease and 
maintenance agreement on rail cars. He also asserted that long-term purchased wind power 
agreements resulted from contracts previously approved by individual Commission orders. He 
said that the Company benefited from a co-dispatch agreement with its affiliate SWEPCO and, to 
the extent possible, undertook off-system sales and/or purchases when the results would reduce 
ratepayer costs. Moreover, Mr. Lago testified that PUD recommends that the Commission find 
that during calendar year 2011 PSO acted prudently in acquiring its fuel and purchased power 
using standardized business practices of competitive procurement and that the costs from these 
purchases were calculated arithmetically correctly and should be approved as fair, reasonable 
and prudent. 







From: Mary Hernandez
To: Alan Decker; Bill Humes; Bob Thompson; Brandy Wreath; ecshuart@aep.com; Elizabeth Cates; Fairo Mitchell;

Francie Ludwick; J. Fred Gist (fgist@hallestill.com); Jack Fite; James D. Satrom; James Myles; Javad Seyedoff;
Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson; Judith Johnson; Krystal Martin; Larry
Lago; Leesa Thompson; Mary Hernandez; Nicole King; Sharon Fisher; Thomas P. Schroedter

Subject: Cause No. PUD 201200168 Proposed order on signing agenda
Date: 08/02/2013 11:15 AM
Attachments: 2012-168 proposed final order 8-2-13.pdf

 
 
The attached proposed order has been set for Signing Agenda for August 6, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Alan Decker; Bill Humes; Bob Thompson; Brandy Wreath; ecshuart@aep.com; Elizabeth Cates; Fairo Mitchell;

Francie Ludwick; J. Fred Gist (fgist@hallestill.com); Jack Fite; James D. Satrom; James Myles; Javad Seyedoff;
Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson; Judith Johnson; Krystal Martin; Larry
Lago; Leesa Thompson; Mary Hernandez; Nicole King; Sharon Fisher; Thomas P. Schroedter

Subject: Cause No. PUD 201200168 Proposed order on signing agenda
Date: 08/02/2013 11:15 AM
Attachments: 2012-168 proposed final order 8-2-13.pdf

 
 
The attached proposed order has been set for Signing Agenda for August 6, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Alan Decker; Bill Humes; Bob Thompson; Brandy Wreath; ecshuart@aep.com; Elizabeth Cates; Fairo Mitchell;

Francie Ludwick; J. Fred Gist (fgist@hallestill.com); Jack Fite; James D. Satrom; James Myles; Javad Seyedoff;
Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson; Judith Johnson; Krystal Martin; Larry
Lago; Leesa Thompson; Mary Hernandez; Nicole King; Sharon Fisher; Thomas P. Schroedter

Subject: Cause No. PUD 201200168 Proposed order on signing agenda
Date: 08/02/2013 11:11 AM
Attachments: 2012-168 proposed final order 8-2-13.pdf

 
 
The attached proposed order has been set for Signing Agenda for August 6, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Alan Decker; Bill Humes; Bob Thompson; Brandy Wreath; ecshuart@aep.com; Elizabeth Cates; Fairo Mitchell;

Francie Ludwick; J. Fred Gist (fgist@hallestill.com); Jack Fite; James D. Satrom; James Myles; Javad Seyedoff;
Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson; Judith Johnson; Krystal Martin; Larry
Lago; Leesa Thompson; Mary Hernandez; Nicole King; Sharon Fisher; Thomas P. Schroedter

Subject: Cause No. PUD 201200168 Proposed order on signing agenda
Date: 08/02/2013 11:11 AM
Attachments: 2012-168 proposed final order 8-2-13.pdf

 
 
The attached proposed order has been set for Signing Agenda for August 6, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Pat Nixon
To: Jack Fite; 'Stevenson, Joann T.'; Judith Johnson; 'Bill Humes'; Jerry Sanger; Nicole King; Jennifer Castillo; Tom

Schroedter; Brandy Wreath; Sharon Fisher; Javad Seyedoff
Cc: Scott Norwood; Sherri Wynn; Holly Hampton
Subject: OIEC's 1st DRs to PSO - 201300128
Date: 10/04/2013 01:09 PM
Attachments: OIEC's 1st DRs to PSO 201300128.pdf

Jack/JoAnn – please let me know whom with PSO to copy with a WORD format.
 
Thanks, Pat
 
 
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Hank Steele
To: e.cates@occemail.com; bill.humes@oag.ok.gov; lpaden@ionet.net; tschroedter@HallEstill.com
Cc: Alan Decker; Jack Fite (jfite@wcgflaw.com); Joann T Stevenson; Emily C Shuart
Subject: PSO 201100106 - 2013 SPP OATT Tracker Update
Date: 09/03/2013 11:12 AM
Attachments: Aaron Testimony_Exhibits-Filed Copy .pdf

Please find enclosed PSO’s 2013 SPP OATT Tracker update.  You should also have received an
invitation to AEP’s FTP site to download voluminous workpapers.  Please let me know if you have any
problems obtaining the workpapers
 
 
Thanks,
 
Henry C. Steele
 
Case Manager, Regulatory Affairs and Case Management
American Electric Power
1201 Elm Street,  Suite 800
Dallas, Tx 75270
(W) 214-777-1084
(C)  214-536-8514
Email  hcsteele@aep.com
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From: Jeff M. Riles
To: Deborah R. Thompson; Edwards, Marc; Elizabeth A. Cates; Jack Fite (jfite@wcgflaw.com); James D. Satrom; Jeff

M. Riles; Jennifer Castillo; Jerry Sanger; Joann T. Stevnson; Judith Johnson; Lee W. Paden; Nicole A. King; Roth,
Jim A.; Thompas P. Schroedter; William L. Humes

Cc: Jackie Miller
Subject: PUD 201300101 - Responsive Testimony of Micahel Terrell on behalf of Google Inc.
Date: 10/11/2013 02:55 PM
Attachments: PUD 201300101 - Google - Responsive Testimony of Michael Terrell (00780934).PDF

PUD 201300101 - Google - Responsive Testimony of Michael Terrell (00780934).PDF

Counsel,
 
Attached please find the Responsive Testimony of Michael Terrell, filed in Cause No. PUD 201300101
today.
 
Have a great weekend.
 
Best, jeff
 
Jeff Riles, Jr. | A s s o c i a t e
PHILLIPS MURRAH P.C.
Corporate Tower | Thirteenth Floor
101 North Robinson Avenue 
Oklahoma City, Oklahoma 73102
(405) 235-4100 | (405) 235-4133 (fax)
jmriles@phillipsmurrah.com

 
Confidentiality Notice - The information contained in this e-mail and any attachments to it may be legally privileged and include confidential 
nformation.  If you are not the intended recipient, be aware that any disclosure, distribution or copying of this e-mail or its attachments is prohibited.  If
you have received this e-mail in error, please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail and any
attachments to it. Thank you.
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From: Roth, Jim A.
To: Joann T Stevenson; Jack Fite; Judith Johnson; Bill.Humes@oag.ok.gov; Lee Paden; Nicole.King@oag.ok.gov;

jerry.sanger@oag.ok.gov; 'Thomas P. Schroedter'; Jennifer Castillo; Deborah Thompson; Emily C Shuart
Cc: Edwards, Marc; Jeff M. Riles
Subject: OCC Cause No. PUD 201300101
Date: 10/18/2013 02:51 PM
Attachments: PUD 201300101 - Google - Responses to PSO's SECOND Data Requests (00782545).PDF

PUD 201300101 - Google - Response to PSO's FIRST Set of Data Requests (00782508).PDF
PUD 201300101 - Google - Responses to PSO's SECOND Data Requests (00782545).PDF
PUD 201300101 - Google - Response to PSO's FIRST Set of Data Requests (00782508).PDF

Dear PSO and Parties:

Please find attached Google Inc.'s Response to PSO's First Set of Data Requests and Google Inc.'s 
Response to PSO's Second Set of Data Request in the above-referenced cause.

Sincerely yours, Jim

Jim Roth
Chair, Alternative Energy Practice Group
PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com

A New Energy, LLC, President
P.O. Box 18904
OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO   ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.  ) 


PUD 2010000092, TO ALLOW THE APPLICANT  )  CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.   ) 


 


GOOGLE INC.’S 


RESPONSE TO PUBLIC SERVICE COMPANY OF OKLAHOMA’S 


SECOND SET OF DATA REQUESTS  


 


Google Inc. (“Google”) for its responses to Public Service Company of Oklahoma‟s (“PSO”) Second 


Set of Data Requests to Google, states as follows: 


RESERVATION OF RIGHTS 


Google‟s responses are made without in any way waiving or intending to waive, but on the contrary, 


intending to preserve and preserving: 


 The right to question as to competency, relevancy, materiality, privilege and as evidence for 


any purpose, any data request or response or the subject matter thereof in any subsequent 


proceeding in this or any other action; 


 The right to object to the use of any such responses or subject matter thereof in any subsequent 


proceeding in this or any other action; 


 The right to object on any ground at any time to a demand for further response to these or any 


other data requests involving or relating to the subject matter herein; and 


 The right at any time to revise, correct, add to, or clarify any of the responses provided herein. 
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GENERAL OBJECTIONS 


Pursuant to OAC 165:5-11-1(e)(2)(A) and Order No. 616817, counsel for Google attests that the 


objections made in this response are not frivolous or for the purpose of delay. For its general objections, 


Google states the following: 


1. Google objects to these data requests to the extent they require the production or identification 


of information protected by the attorney-client privilege, work product doctrine or other applicable privilege or 


law. 


2. Google objects to these data requests to the extent they are not requests for information but are 


instead directives. 


3. Google objects to these data requests to the extent they misstate or seek to impose obligations 


or requirements upon Google greater than those imposed by the Commission's Rules of Practice, other 


Commission rules, the Oklahoma Discovery Code or any other applicable laws or procedures. 


 4. Google objects to these data requests to the extent that they are vague and ambiguous. 


 Subject to the foregoing objections and without waiving same, Google provides the following 


responses: 
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RESPONSES 


PUBLIC SERVICE COMPANY OF OKLAHOMA’S 


SECOND SET OF DATA REQUESTS TO GOOGLE INC. 


 


Electronic files are acceptable.  


 


 


2-1. What percentage of data center load that operates around the clock can be supplied with the energy 


produced by wind generation?  (Page 6, Line 12)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google further objects to 


this Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google.  


 


Without waiving those objections Google refers to page 21, lines 2 through 4, of the Responsive Testimony of 


Michael Terrell on behalf of Google (“Google‟s Responsive Testimony”), wherein Mr. Terrell states that 


“[t]he GECT should provide an integrated service option. More specifically, PSO, under its GECT should 


provide electricity services from dedicated renewable energy facilities, like its Minco REPA and others, and 


where needed, provide supplemental resources in order to ensure reliable service.” Google is committed to 


using renewable energy, like wind, as much as possible.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel 
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2-2. Please explain how energy generated by wind resources is capable of completely replacing the brown 


power that would otherwise be consumed at a data center when such wind energy is not available 


around the clock.  (Page 7, Line 15)  


 


RESPONSE: 


Please see Google‟s Response to PSO‟s Data Request 2-1.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-3. Please provide the list of markets referred to on Page 7, Lines 2.  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy.   


 


Without waiving those objections Google states, that the reference to “markets” found on page 7, line 2 of 


Google‟s Responsive Testimony, relates to Google‟s approaches for achieving its carbon neutral goals and 


specifically the role of renewable energy PPAs in helping Google achieve that goal.  Specifically, Mr. Terrell 


states: 


“A third strategy focuses on entering into renewable energy PPAs to increase the renewable 


energy on the same electricity grids where our data centers are located.  In some of these 


locations, where the market structure allows, renewable energy generated by the PPAs are 


consumed by Google data centers, which is really the optimal way to reduce our carbon footprint 


and achieve carbon neutrality.  In these instances, our renewable energy supply completely 


replaces the “brown” power we would otherwise consume at the data centers (as opposed to an 


“offset” mentioned previously).”(emphasis added).  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-4. Please explain why in Google‟s opinion the retention of RECs by the purchaser is necessary.  (Page 8, 


Lines 12-14)  


 


RESPONSE: 


Google further objects to this Data Request to the extent it misstates Google‟s Responsive Testimony.  


 


Without waiving those objections, Google states that Google‟s Responsive Testimony at page 8, lines 12 


through 14, referenced by PSO in this Data Request, references a part of Google‟s strategy to achieve its 


corporate objective of carbon neutrality through its power purchase agreements (“PPAs”) for renewable 


power. Google‟s Responsive Testimony at page 8, lines 12 through 14, is best understood in context:  


 


“Q:  What is Google’s objective with its power purchase agreements for renewable power?  


A: As previously mentioned, Google‟s aggressive goal of eliminating our carbon footprint is an 


incredibly aggressive goal necessitating a multi-faceted and creative strategy. As a result, in 


addition to energy efficiency and carbon offsets described earlier in my testimony, our strategy 


includes the purchase of renewable energy to power our data center facilities. These purchases 


must also include retention of the renewable energy credits (“RECs”) associated with the 


renewable energy by the purchaser of the renewable energy.  Moreover, Google‟s renewable 


energy purchases should be able to be described as additional to the grid.  This concept of 


“additionality” means these renewable energy acquisitions should actually increase the level of 


actual generated renewable energy on the grid.” (emphasis added).  


 


In order to achieve Google‟s corporate commitment to be a carbon neutral company (page 6, line 16 of 


Google‟s Responsive Testimony), Google utilizes independent, third-party registries to formally register the 


creation of the renewable energy credits (“RECs”) and subsequently retire the RECs associated with Google‟s 


renewable energy PPAs. By utilizing an independent, third party registry for this formal registration and 


subsequent retirement process, Google receives external validation that RECs were both created and retired 


thereby reducing Google‟s carbon footprint.  Given the complexities surrounding tracking RECs, Google 


believes utilizing an external party for this REC registration and subsequent retirement process also eliminates 


the potential for any double counting of RECs.   
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To further clarify Google‟s position, Google does not believe the “retention of RECs by the purchaser is 


necessary,” rather Google believes that an independent third party registry should register the creation of 


RECs and subsequently retire such RECs against a specific energy consumption for the energy consumption to 


be labeled as “green” and carbon neutral.  After the independent third party registers the creation of the RECs, 


the subsequent retirement process could be performed either by any end customer or by PSO on behalf of 


specific customer energy consumption.  Google believes this flexible approach to utilizing an independent 


third party to both register the creation of RECs and retire the RECs associated with customer energy 


consumption would meet the REC concerns expressed by both the Oklahoma Sustainability Network (“OSN”) 


and the Attorney General.  More specifically, this approach directly addresses OSN‟s concern that “the RECs 


associated with the Green Energy Choice Tariff would be retired, that customers could claim the green, 


renewable attributes, and that the RECs are not being double counted.”  Furthermore, Google shares the 


Attorney General‟s belief that the “RECs constitute the „green attribute‟ and no true green attribute exists 


absent the associated REC.”  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-5. Please provide the name of the regulating bodies and/or marketing regulations that require the 


retention of RECs by purchasers of renewable energy. (Page 8, Lines 12-14)  


 


RESPONSE: 


Google further objects to this Data Request on the basis that it seeks information that is equally available to 


the requester PSO as it is to Google.  Google further objects to this Data Request on the basis that the terms 


“regulating bodies and/or marketing regulations” are vague and ambiguous. Google also objects to this Data 


Request to the extent it misstates Google‟s Responsive Testimony. 


 


 Without waiving those objections, Google states that Google‟s Responsive Testimony at page 8, lines 12 


through 14 references Google‟s corporate objective with its renewable energy PPAs and does not make 


reference to the names of “regulating bodies and/or marketing regulations.”  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  


 


 







 


 


 


 


9 


 


2-6. Please provide all examples, if they exist, where utilities have been able to offer Google a product in a 


“transparent, cost effective, and straightforward manner.”  Please also provide the terms of these 


products.  (Page 10, Lines 2-5)  


 


RESPONSE: 


Google further objects on the basis of relevancy.  Google also objects because it seeks protected, highly 


confidential trade secret business information that is proprietary in nature and that such information could 


relate to an electric supplier competitor of both PSO and American Electric Power (“AEP”) and thus Google 


is not authorized to release the information PSO seeks from this Data Request.  


 


Without waiving those objections, Google remains optimistic that this process will generate a tariff that is 


attractive to large commercial and industrial customers.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-7. Please provide the exact scale and price that makes sense for Google as referred to by Mr. Terrell on 


Page 10, Lines 7-10.  


 


RESPONSE: 


Google further objects to the extent it seeks protected, highly confidential trade secret business information 


that is proprietary in nature. Google further objects to the extent it seeks highly confidential trade secret 


business information which is competitively sensitive, the disclosure of which would cause irreparable 


commercial harm to Google.  


 


Without waiving those objections, please reference, page 10, lines 7 through 10, of Google‟s Responsive 


Testimony, wherein Mr. Terrell states “we have been unable to obtain the renewable energy supply for direct 


consumption at our data center facilities on a scale and at a price that makes sense for our business.”   


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-8. Would Google be supportive of PSO continuing Green-E certification whether or not the Green-E 


certification resulted in subscribed RECs being transferred to Google?  


 


RESPONSE: 


Without waving its general objections, please refer to page 14, lines 14 through 15 of Google‟s Responsive 


Testimony, wherein Mr. Terrell states: 


 


“Google is concerned with PSO‟s failure to propose any modifications with its REC recognition, 


certification and retirement methodology. Specifically, PSO has not proposed an alternative to register 


the RECs upon the elimination of its Green-E Certification program. Additionally, PSO has not 


identified a mechanism for subscribers of the GECT to obtain the RECs or for PSO to retire the RECs 


associated with a subscriber‟s subscription to the GECT.” 


 


Further, please refer to page 21, lines 8 through 10, of the Responsive Testimony, wherein Mr. Terrell states 


that “GECT subscribers should receive the RECs or PSO should retire them on the subscriber‟s behalf.” 


(emphasis added). Please also refer to Google‟s Response to PSO‟s Data Request 2-4 which discusses 


utilizing an independent third party to both register the creation of RECs and retire the RECs associated with 


customer energy consumption.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel 
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2-9. Is it Google‟s position that PSO should procure a different wind resource for the GECT every time the 


approved GECT resource price is higher than the current market price?  (Page 17, Lines 6-8) 


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy.  


 


Without waving those objections, Google responds that, no, it is not Google‟s position that PSO should 


procure a different wind resource for the GECT every time the approved GECT resource price is higher than 


the current market price. However, given current market dynamics, Google believes that PSO can currently 


secure long-term renewable resources at prices equal to or lower than the market price for conventional fuel 


sources.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel 
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2-10. Is it Google‟s opinion that large, industrial customers like Google should have lower voluntary 


renewable pricing than residential and small commercial customers?  If so, please explain why.  (Page 


17, Lines 18-21)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Google further objects to this data 


request to the extent PSO mischaracterizes Google‟s Responsive Testimony.  


 


Without waving those objections, Google refers to the cited section of Google‟s Responsive Testimony in this 


Data Request, which states: 


 


“The GECT does not appear to be designed with large, industrial customers like Google in mind. While 


Google acknowledges that PSO is proposing modifications to encourage more subscribers from all of its 


customer classes, the modifications as proposed [do] not appear to encourage subscriptions by customers 


like us.” 


 


Google has no opinion on whether rates in the GECT should differ between customer classes.  Furthermore, 


Google believes that GECT should be structured in a manner that makes the offering attractive to all customer 


classes.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-11. If PSO procures too large of a resource, who should be responsible for the costs of the excess load?  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy and states that this question is vague and 


ambiguous, and mischaracterizes Google‟s Responsive Testimony.  


 


Google refers to page 21, lines 14 through 18 of the Responsive Testimony, wherein Mr. Terrell states: 


 


“PSO should amend its GECT to allow customers like Google, and others, the option to designate the 


renewable energy resource they wish to utilize, in order to meet their individual requirements of adding 


more renewable power to the grid. For example, generation could be supplied by facilities that are 


controlled by either the customer or the utility, contracted by the customer of the utility under a PPA or 


other related contractual arrangements.” (emphasis added). 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-12. Is Google‟s position that the Commission did not really approve a green resource in Cause No. 


201000092 when it required PSO to obtain energy for the Green Tariff through the Minco REPA?  


(Page 17, Lines 1-8)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy and that this Data Request is vague and 


ambiguous and requires speculation.  


 


Without waving those objections, Google believes that the MINCO REPA is a green resource and generates 


green attributes. 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-13. Please describe why “direct supply” is more effective than Google‟s current practice in SPP or by 


consuming RECs to green its energy supply. 


 


RESPONSE: 


Google further objects to this Data Request because “direct supply” is an undefined term. Google further 


objects to this Data Request because it is vague and ambiguous and requires speculation.  


 


Without waving those objections, please refer to Google‟s White Paper, entitled, “Expanding Renewable 


Energy Options for Companies Through Utility-Offered „Renewable Energy Tariffs‟” which is responsive to 


this data request. The URL for Google‟s White Paper is: 


 


http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdf/renewa


ble-energy-options.pdf 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-14. Is adding the cost of the North American Renewable Registry as a way to register RECs consistent 


with PSO‟s stated goal of reducing the administrative cost of the GECT? 


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Further, Google objects to this request 


on the basis that it asks Google to make a determination about the financial goals, opinions, and perspective of 


the requester, PSO, and about the administrative costs of GECT.  


 


Without waving those objections, Google believes that it is possible to structure a green tariff with minimal 


administrative costs by utilizing an independent third party registry such as the North American Renewable 


Registry.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-15. Is it Mr. Terrell‟s opinion that a tariffed program must transfer ownership of REC‟s to the subscribers 


for the program to be green? 


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy and to the extent that the Data Request 


misstates Google‟s Responsive Testimony.  


 


Without waving those objections, please refer to page 17, lines 1 through 2 of the Responsive Testimony, 


wherein Mr. Terrell states that “[w]ith none of the green attributes of the GECT being credited to a subscriber, 


subscribers are not actually subscribing to a green program.” (emphasis added). Please also refer to Google 


Response to Data Request 2-4.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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2-16. Is it Mr. Terrell‟s opinion that Green-E certified utility tariffs are not green? 


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy and to the extent that the Data Request 


misstates Google‟s Responsive Testimony.  


 


Without waving those objections, Google refers to its Response to Data Request 2-4.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO   ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.  ) 


PUD 2010000092, TO ALLOW THE APPLICANT  )  CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.   ) 


 


GOOGLE INC.’S 


RESPONSE TO PUBLIC SERVICE COMPANY OF OKLAHOMA’S 


FIRST SET OF DATA REQUESTS  


 


Google Inc. (“Google”) for its responses to Public Service Company of Oklahoma’s (“PSO”) First Set 


of Data Requests to Google, states as follows: 


RESERVATION OF RIGHTS 


Google’s responses are made without in any way waiving or intending to waive, but on the contrary, 


intending to preserve and preserving: 


 The right to question as to competency, relevancy, materiality, privilege and as evidence for 


any purpose, any data request or response or the subject matter thereof in any subsequent 


proceeding in this or any other action; 


 The right to object to the use of any such responses or subject matter thereof in any subsequent 


proceeding in this or any other action; 


 The right to object on any ground at any time to a demand for further response to these or any 


other data requests involving or relating to the subject matter herein; and 


 The right at any time to revise, correct, add to, or clarify any of the responses provided herein. 


GENERAL OBJECTIONS 


Pursuant to OAC 165:5-11-1(e)(2)(A) and Order No. 616817, counsel for Google attests that the 


objections made in this response are not frivolous or for the purpose of delay. For its general objections, 


Google states the following: 
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1. Google objects to these data requests to the extent they require the production or identification 


of information protected by the attorney-client privilege, work product doctrine or other applicable privilege or 


law. 


2. Google objects to these data requests to the extent they are not requests for information but are 


instead directives. 


3. Google objects to these data requests to the extent they misstate or seek to impose obligations 


or requirements upon Google greater than those imposed by the Commission's Rules of Practice, other 


Commission rules, the Oklahoma Discovery Code or any other applicable laws or procedures. 


 4. Google objects to these data requests to the extent that they are vague and ambiguous. 


Subject to the foregoing objections and without waiving same, Google provides the following 


responses: 
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RESPONSES 


PUBLIC SERVICE COMPANY OF OKLAHOMA’S 


FIRST SET OF DATA REQUESTS TO GOOGLE INC. 


 


Electronic files are acceptable.  


 


1-1. Does Google have any accounts for electricity with Public Service Company of Oklahoma?  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Google also objects to this Data Request 


because this information is equally available to the requester, PSO, as it is to Google.  Google also objects to 


the extent PSO is seeking information to support an argument that Google does not have standing in this cause 


to propose alternate modifications to PSO’s Green Energy Choice Tariff (“GECT”), at issue in Cause No. 


PUD 201300101 (“Cause”).  Google also states that, PSO did not object to Google’s intervention in this 


Cause pursuant to OAC 165:5-9-4 (d). Accordingly, Google is fully participating in this case, advocating 


alternative modifications to the GECT for consideration by the Oklahoma Corporation Commission 


(“Commission”). Further, Google objects to the extent that PSO is seeking information to support any 


argument that Google is prohibited from making recommendations to the Commission under OAC 165:5-7-1 


(c)(3). The caption of Cause No. PUD 201300101 requests the Commission to approve any modifications to 


the Green Energy Choice Tariff that the Commission finds reasonable.  


 


Without waiving those objections, Google states that it does not have an account for electric service with PSO. 


However, Google does own significant property within PSO’s service territory.   


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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1-2. If the answer to Data Request No. 1, above is “no,” set forth all reasons that Google does not have an 


electric account with PSO.  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy.  


 


Without waiving those objections Google further states that, in anticipation of its acquisition of property 


within PSO’s service territory, Google has engaged PSO in discussions to obtain an electric account with 


PSO.  Google remains optimistic that it can have an electric account with PSO, but as discussed on page 10, 


lines 7 through 10, of the Responsive Testimony of Michael Terrell on behalf of Google Inc. (“Google’s 


Responsive Testimony”), “we have been unable to obtain the renewable energy supply for direct consumption 


at our data center facilities on a scale and at a price that makes sense for our business.”   


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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1-3. Provide copies of all tariffs which Mr. Terrill [sic] is aware that would meet the specifications he 


describes for the development of a new class of service for large industrial energy consumers as set 


forth on Page 20 beginning at line 18 of his testimony filed October 11, 2013.  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Google also objects to this Data Request 


on the grounds that this information is equally available to the requester, PSO, as it is to Google.  


 


Without waiving those objections, Google notes that similar tariffs exist in other states, but each state, 


regulatory commission and utility structure is unique, resulting in tariffs specific to each market, which may 


not be relevant in Oklahoma.  Google looks forward to working with the Commission to structure a tariff that 


is reasonable and specific to Oklahoma.  


 


Prepared by:      Michael Terrell                     Title:  Senior Policy Counsel   
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1-4. Is Mr. Terrill [sic] advocating what is commonly called retail wheeling?  


 


RESPONSE: 


Google further objects to this Data Request because “retail wheeling” is an undefined term. Google further 


objects to this Data Request because it is vague and ambiguous and requires Google to speculate as to the 


meaning of the Data Request.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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1-5. If the answer to Data Request No. 1-4 is “yes”, provide copies of all retail wheeling tariffs which Mr. 


Terrill [sic] has knowledge.  


 


RESPONSE: 


N/A 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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1-6. Provides copies of all contracts, tariffs or other documentation that set forth the relationship between 


the Grand River Dam Authority and Google. (Page 9, Line 8-16).  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google further objects on 


the basis that it seeks highly confidential trade secret business information that is proprietary in nature from an 


electric supplier competitor of PSO.  
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1-7. Provide copies of all pre-filed testimonies Mr. Terrill [sic] has filed at regulatory agencies.  


 


RESPONSE: 


Other than the Google’s Responsive Testimony in this Cause, Google states that there are none.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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This e-mail message from the Legal Department of American Electric Power® is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information. Any unauthorized 
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please 
contact the sender by reply e-mail and destroy all copies of the original message.
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From: Mary Hernandez
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 Motion and NOH
Date: 09/16/2013 12:38 PM
Attachments: 2013-128 motion to determine notice req. 9-16-13.pdf

2013-128 NOH 9-16-13.pdf

The attached were filed today.
 
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
 
 

Feb-17-2017 003700

mailto:M.Hernandez@occemail.com
mailto:awdecker@aep.com
mailto:F.Ludwick@occemail.com
mailto:jfite@wcgflaw.com
mailto:jsatrom@HallEstill.com
mailto:jcastillo@HallEstill.com
mailto:jtstevenson@aep.com
mailto:K.Martin@occemail.com
mailto:ksparks@oaec.coop
mailto:M.Hernandez@occemail.com
mailto:PNixon@HallEstill.com
mailto:PUDEnergy@occemail.com
mailto:tschroedter@HallEstill.com
mailto:tschroedter@HallEstill.com
mailto:Bill.Humes@oag.ok.gov
mailto:holly.hampton@oag.ok.gov
mailto:jerry.sanger@oag.ok.gov
mailto:Nicole.king@oag.ok.gov
































From: Emily C Shuart
To: J.Johnson2@occemail.com; 'Thomas Schroedter'; 'Jennifer Castillo'; 'Elizabeth Cates'; 'Bill Humes';

Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; 'Lee Paden'; Deborah Thompson
Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson
Subject: PUD 2013-101 PSO Direct Testimony
Date: 08/23/2013 04:16 PM
Attachments: Mouser Direct_201300101.pdf

Please see the attached testimony filed today's date.  
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From: Emily C Shuart
To: Deborah Thompson (dthompson@okenergyfirm.com); 'Bill Humes' (Bill.Humes@oag.ok.gov);

Nicole.King@oag.ok.gov; J.Johnson2@occemail.com; j.schwartz@occemail.com; 'Thomas Schroedter'
(tschroedter@hallestill.com); 'Lee Paden' (lpaden@ionet.net); pnixon@hallestill.com; 'Jennifer Castillo'
(jcastillo@HallEstill.com); jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov; jaroth@phillipsmurrah.com;
jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com

Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson; Bobby Mouser
Subject: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
Date: 10/02/2013 01:25 PM
Attachments: OSN First Set_2013-101.zip

Please see attached PSO’s response to OSN’s first set of discovery issued in PUD 201300101.   
 
Thank you,
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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From: Mary Hernandez
To: Francie Ludwick; Jack P. Fite; Jackie Miller; James A Roth; Jeff Riles; Jennifer Kirkpatrick Castillo

(jcastillo@HallEstill.com); Joann T. Stevenson; Lee Paden; Marc Edwards; PUD Energy; Thomas P. Schroedter;
Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Elizabeth Cates; Eric Davis; Judith Johnson; Krystal
Martin; Mary Hernandez; Natasha Scott

Subject: Cause No. PUD 20130001 PSO proposed order
Date: 10/07/2013 11:39 AM
Attachments: 2013-101 proposed order est pro schedule 10-4-13.pdf

The attached proposed order has been set for Signing Agenda for October 10, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: jtstevenson@aep.com
To: jtstevenson@aep.com
Cc: Mary Hernandez; Bill Humes; Bob Thompson; Brandy Wreath; Cheryl A Vaught; Donald K Shandy; Deborah R.

Thompson; Debbie Prater; ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; J. Fred Gist
(fgist@hallestill.com); Francie Ludwick; Fairo Mitchell; Holly Hampton; James A Roth; Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com); Jacquelyn L Dill (jdill@dilllawfirm.com); Jerry Sanger; Jack P. Fite; Jeff Riles; Jon W.
Laasch; James D. Satrom; James Myles; Joel Rodriguez; Krystal Martin; Kiran Patel; Leesa Thompson; Lee
Paden; j.johnson2@oocemail.com; Luis Saenz; Marcia Cole; Mary Candler; Mary Hernandez; Nicole King; Rick D.
Chamberlain; Thomas P. Schroedter; Whitney Pearson

Subject: Re:  Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 03:54 PM
Attachments: PSO Resp. Mot. Dismiss 2012-54.pdf

Wrong document sent previously.  This document filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

From:        Joann T Stevenson/AEPIN 
To:        Mary Hernandez <M.Hernandez@occemail.com> 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:         Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 

Filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
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Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: jtstevenson@aep.com
To: jtstevenson@aep.com
Cc: Mary Hernandez; Bill Humes; Bob Thompson; Brandy Wreath; Cheryl A Vaught; Donald K Shandy; Deborah R.

Thompson; Debbie Prater; ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; J. Fred Gist
(fgist@hallestill.com); Francie Ludwick; Fairo Mitchell; Holly Hampton; James A Roth; Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com); Jacquelyn L Dill (jdill@dilllawfirm.com); Jerry Sanger; Jack P. Fite; Jeff Riles; Jon W.
Laasch; James D. Satrom; James Myles; Joel Rodriguez; Krystal Martin; Kiran Patel; Leesa Thompson; Lee
Paden; j.johnson2@oocemail.com; Luis Saenz; Marcia Cole; Mary Candler; Mary Hernandez; Nicole King; Rick D.
Chamberlain; Thomas P. Schroedter; Whitney Pearson

Subject: Re:  Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 03:54 PM
Attachments: PSO Resp. Mot. Dismiss 2012-54.pdf

Wrong document sent previously.  This document filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

From:        Joann T Stevenson/AEPIN 
To:        Mary Hernandez <M.Hernandez@occemail.com> 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:         Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 

Filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
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Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
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recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
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This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Mary Hernandez
To: Francie Ludwick; Jack P. Fite; Jackie Miller; James A Roth; Jeff Riles; Jennifer Kirkpatrick Castillo

(jcastillo@HallEstill.com); Joann T. Stevenson; Lee Paden; Marc Edwards; PUD Energy; Thomas P. Schroedter;
Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Elizabeth Cates; Eric Davis; Judith Johnson; Krystal
Martin; Mary Hernandez; Natasha Scott

Subject: Cause No. PUD 201300101 PSO order
Date: 10/10/2013 03:30 PM
Attachments: 2013-101 order est proc scheudule 616817.pdf

 
 
The attached order was signed today.
 
Thanks,
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 Fax
m.hernandez@occemail.com
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


_inl THE APPLICATION OF PUBLIC SERVICE 


 


 


COMPANY OF OKLAHOMA ("PSO") TO 
COMPLY WITH THE REQUIREMENTS OF 
ORDER NO. 580622 ISSUED IN CAUSE NO. PUD 
201000092, TO ALLOW THE APPLICANT TO 
PROPOSE REVISIONS TO THE GREEN ENERGY 
CHOICE TARIFF, AND TO APPROVE ANY 
MODIFICATION OR CHANGE TO THE GREEN 
ENERGY CHOICE TARIFF THAT THE 
COMMISSION FINDS REASONABLE. 


CAUSE NO. PUD 201300101 


ORDER NO. 616817 


HEARING: 	September 12, 2013, and September 19, 2013 in Courtroom B 
2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105 
Before Jacqueline T. Miller, Administrative Law Judge 


APPEARANCES: Jack P. Fite and Joann T. Stevenson, Attorneys representing Public 
Service Company of Oklahoma 


Judith L. Johnson, Senior Attorney representing the Public Utility Division, 
Oklahoma Corporation Commission 


William L. Humes, Nicole A. King and Jerry J. Sanger, Assistant 
Attorneys General, representing the Office of the Attorney General, 
State of Oklahoma 


Thomas P. Schroedter, James D. Satrom, and Jennifer H. Castillo, 
Attorneys representing the Oklahoma Industrial Energy Consumers 


Lee W. Paden, Attorney representing Quality of Service Coalition 
Deborah R. Thompson, Attorney representing Oklahoma Sustainability 


Network 


ORDER ESTABLISHING PROCEDURAL SCHEDULE 


This cause comes before the Oklahoma Corporation Commission ("Commission") for an 
order of the Commission. The following schedule is set forth for the purpose of bringing this 
cause to a conclusion. 


Public Service Company of Oklahoma ("PSO" or "Applicant") filed its application on 
June 24, 2013, and direct testimony in support of the application on August 23, 2013. 


On September 5, 2013, Applicant filed its Motion for Order to Establish Procedural 
Schedule ("Motion"). The Motion came on for hearing before the Administrative Law Judge 
("AU") on September 12, 2013 and on September 19, 2013. On September 19, 2013, the Entry 
of Appearance of the Oklahoma Sustainability Network ("OSN 1') was noted for the record, to 
address the Applicant's inadvertent omission of OSN from the certificate of service of the 
Motion. The following dates are the dates for the procedural schedule to which the parties have 
agreed. 







Cause No. PUD 201300101 	 Page 2 of 6 
Order Establishing Procedural Schedule 


Deadline for Filing Responsive Testimony 	 October 11, 2013 


Deadline for Pre-Hearing Motions 	 October 15, 2013 


Statements of Position due from all parties not filing responsive 	October 16, 2013 
testimony 


Discovery Cutoff for Responsive Testimony 	 October 18, 2013 


Rebuttal Testimony due for testimony filed October 11, 2013 	October 25, 2013 


Pre-Hearing Conference, if needed 	 October 31, 2013 at 
10:30 a.m. 


Cut-off of discovery for rebuttal testimonies filed October 25, 	November 1, 2013 
2013 


Exhibit Lists Exchanged and Filed; Summaries of Testimony 	November 5, 2013 
Exchanged and Filed 


Hearing on the Merits 	 November 7, 2013 at 
10:30 a.m. Courtroom B 


In the event of a stipulated settlement of this Cause, any or all of these dates may be 
stricken. 


GENERAL PROVISIONS 


The Hearing on the Merits shall commence on November 7, 2013 at 10:30 a.m. and 
continue until completed at the direction of the Administrative Law Judge ("AU"). The Hearing 
on the Merits shall be before the AU, in Courtroom B, located on the 1st  floor of the Jim Thorpe 
Office Building. 


ORDER AND PRESENTATION OF TESTIMONY 


The following order of witnesses shall be followed unless otherwise directed by the AU: 


1. Public Service Company of Oklahoma 
2. Oklahoma Industrial Energy Consumers 
3. Oklahoma Sustainability Network 
4. Quality of Service Coalition 
5. Attorney General 
6. Staff 


Direct Examination: 


1. After admittance of the pre-filed testimony (direct, responsive, rebuttal) into the 
record, the witnesses shall then be permitted to offer oral surrebuttal testimony in 
response to any new matters raised in the rebuttal testimony of the other parties. 


2. After the prefiled testimony (direct, responsive, rebuttal) and oral surrebuttal 
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testimony of the witnesses have been submitted into the record, the witnesses shall 
be tendered for oral cross-examination and redirect examination. 


3. 	Any redirect examination will be limited to issues which were raised during cross- 
examination. 


Surrebuttal Issues: 


1. Due to Applicant having the burden of proof after other parties have presented their 
testimony and statements of position, and surrebuttal testimony, Applicant may be 
allowed to present oral sur-surrebuttal testimony provided Applicant can show that 
other parties have raised new issues which Applicant was unable to adequately 
address through cross-examination. The oral sur-surrebuttal shall be strictly limited to 
the new issues. 


2. Once Applicant has presented its oral sur-surrebuttal testimony, the witness shall be 
tendered for cross and redirect examination. Any cross-examination shall be limited 
to the issues addressed in the sur-surrebuttal testimony; likewise, the redirect 
examination will be limited to issues which were raised during cross-examination. 


3. After Applicant's sur-surrebuttal testimony and cross-examination, if any other 
party(ies) deems it necessary to request of the ALJ to be allowed to present further 
surrebuttal type testimony, the AILJ shall evaluate the request and make a 
determination based on the following criteria: 


(1) Whether or not any new issue(s) has been raised; 
(2) Whether or not the party was able to adequately respond to the new issue 


during cross-examination; 
(3) Whether or not additional testimony /evidence is needed as a matter of due 


process to the requesting party; 
(4) Whether or not the additional testimony/evidence is necessary to perfect 


the record; 
(5) Whether or not the additional testimony/evidence is cumulative in nature 


and has been previously and sufficiently addressed. 


TESTIMONY SUMMARIES, STATEMENTS OF POSITION AND EXHIBITS: 


The Parties shall file of record and exchange summaries of their respective prefiled 
testimony (direct, responsive, rebuttal) on or before November 5, 2013. Summaries of testimony 
shall be used in the preparation of the ALJ Report and Recommendation and shall be transmitted 
to all parties and the AU in electronic format. 


Any party not filing testimony but desiring to cross examine witnesses at the hearing 
must file a statement of position on or before October 16, 2013. 
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Each party presenting or cross-examining any witness shall, on or before November 5, 
2013, file of record and exchange an exhibit list of all potential exhibits that may be utilized at 
the hearing and shall exchange any exhibits that have not already been provided or received 
throughout the course of the proceeding. All documents filed in the Court Clerk's office shall be 
presumed to be exhibits and need not be identified separately on the exchanged exhibit lists. 


However, if for good cause shown a party finds it necessary during the hearing to present 
an additional exhibit(s) which was not listed on the exhibit list, such exhibit(s) shall not be 
allowed unless submitted to all parties at least twenty-four (24) hours prior to the usage and 
permitted by the AU. 


Exhibits not exchanged on November 5, 2013, which could have been prepared based 
upon prefiled testimony, will be offered only by agreement of all parties, subject to the ruling of 
the AU. 


DISCOVERY AND OBJECTIONS: 


The parties have agreed that responses to discovery requests for direct testimony shall be 
due within five (5) calendar days of receipt, unless agreed otherwise. Objections to discovery 
requests for direct testimony will be due within three (3) calendar days. 


The parties have also agreed that responses to discovery requests for responsive and 
rebuttal testimony shall be due within five (5) calendar days from receipt, unless agreed 
otherwise. Objections to discovery requests for responsive and rebuttal testimony will be due 
within two (2) calendar days. 


Any discovery request received after 3:00 p.m. shall be deemed received the next regular 
business day as provided for in OAC 165:5-1 1-1(e)(4). 


Unless the parties agree otherwise, the response times for filing objections to discovery 
requests shall be as stated above, and a hearing on such an objection shall be set on the next 
motion docket unless specifically set on dates agreed to by the parties and as directed by the 
AU. All times specified herein for filing documents shall be determined to be 4:30 p.m. unless 
specified otherwise. 


Any objections to the testimony or qualification of any witness shall be made prior to the 
commencement of the hearing. Any such motion shall be heard on any regularly scheduled 
motion docket that precedes the commencement of the Prehearing Conference, or at the 
Prehearing Conference, whichever is sooner, unless otherwise directed by the AU. 


If the parties are able to dispose of the issues of this Cause by way of a negotiated 
settlement, the dates contained herein may be modified. 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 


The Commission finds that it is vested with jurisdiction in this cause pursuant to Article 
IX, Section 18 of the Oklahoma Constitution, and 17 O.S. §§ 15 land 152. 


The Commission further finds that the proposed Procedural Schedule and general 
provisions, set forth herein shall be adopted by the Commission and adhered to by the parties. 


At the conclusion of the statements regarding the Motion for Order to Establish 
Procedural Schedule, the ALJ recommended that the agreed to procedural schedule set forth 
herein be adopted by the Commission. 


There being no exception taken to the oral recommendation of the AU, such 
recommendation becomes the order of the Commission upon the signature of a majority of the 
Commission. 


ORDER 


THE COMMISSION THEREFORE ORDERS that the Procedural Schedule and 
provisions as set forth herein shall be adhered to by and between the parties to this cause and the 
same shall become the order of the Commission. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


OKLAHOMA CORP(RATION COMMISSION 


Lt 
PATRICE DOUGLAS. Chaiffnan 


Vice 


DANA L. MURPHY, 


CERTIFICATION 


DONE AND PERFORMED by the Commissioners participating in the making of this 
order, as shown by their signatures above, this 


) 1) day of_flc4Jeg'2013.   


[seal] 	 - 


ANT&T-W  MW  a 
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REPORT OF THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions and order are the report and recommendation of the 
undersigned Administrative Law Judge. 


/ AlilL..  
JACQUELINE T. MILLER 	 Date 
Administrative Law Judge 
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that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D B E BOUND 
B Y THE TERMS HEREOF. 


PRINT N A M E : 


Signature: 


Title: Assistant Attorney General 


301 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


Address: 


Representing: State of Oklahoma 


Date: 


STATE OF O K L A H O M A ) 
) ss. 


COUNTY OF O K L A H O M A ) 


Subscribed and sworn to before me this 20^day of Smr^m^^z. , 2013. 


My Commission Number: 
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that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 
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My Commission Number: 
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Representing: State of Oklahoma 


7-&/??&&e 20 f Z&/3 Date: 


STATE OF O K L A H O M A ) 
) 
) 


ss. 
C O U N T Y OF O K L A H O M A 


Subscribed and sworn to before me this o ^ ^ d a y of .Skr^7m>fr?£S£:-je , 2013. 


M y Commission Number: e>/<z><s'&$-" 


My Commission Expires: C7M-.V 2®S£~ 
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that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D B E BOUND 
B Y THE TERMS HEREOF. 


Address: 


PRINT N A M E : 


Title: 


Signature: 


Representing: State of Oklahoma 


Date: S^'TW/^^eM. Z<Z>. 2 . 0 / 3 


C O U N T Y OF O K L A H O M A 


STATE OF O K L A H O M A ) 
) 
) 


ss. 


Subscribed and sworn to before me th; 2013. 


Commission Expires: .^Y^ 
[ S E A L ] 


My Commission Number: if / #H007ffi 
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that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D B E BOUND 
B Y THE TERMS HEREOF. 


PRINT N A M E : 


Signature: 


Title: Assistant Attorney General 


301 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


Address: 


Representing: State of Oklahoma 


Date: 


STATE OF O K L A H O M A ) 
) ss. 


COUNTY OF O K L A H O M A ) 


Subscribed and sworn to before me this 20^day of Smr^m^^z. , 2013. 


My Commission Number: 







Case No. PUD 201300128 - Protective Order Page 11 of 11 


that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D B E BOUND 
B Y THE TERMS HEREOF. ^ N 


PRINT N A M E 


Title: 


Signature: 


Address: 301 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


Representing: State of Oklahoma 


Date: 


STATE OF O K L A H O M A ) 
) ss. 


C O U N T Y OF O K L A H O M A ) 


Subscribed and sworn to before me t h i s c ^ ^ d a y of Se?°7e^S£7Z~ , 2013. 


My Commission Expires: <sUi-y &/f <^®/S~" 


My Commission Number: 03e>/<z>^&$-







Case No. PUD 201300128 - Protective Order Page 11 of 11 


that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D BE BOUND 
B Y THE TERMS HEREOF. 


Address: 


PRINT N A M E : 


Title: 


Signature: 


Oklahoma City, Oklahoma 73105 


Representing: State of Oklahoma 


Date: 


C O U N T Y OF O K L A H O M A 


STATE OF O K L A H O M A ) 
) 
) 


ss. 


Subscribed and sworn to before me this 20 day of S&P7emB&z- , 2013 


My Commission Expires: JULY S / , 2<®/S~ 


M y Commission Number: ^03O>/m WiT |(j\EXP. 07/31/16/̂  | 
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that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made, The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D B E BOUND 
B Y THE TERMS HEREOF. 


PRINT N A M E : Edwin C. Farrar 


Signature: 


Title: Certified Public Accountant 


Address: 301 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


Representing: State of Oklahoma 


7-&/??&&e 20 f Z&/3 Date: 


STATE OF O K L A H O M A ) 
) 
) 


ss. 
C O U N T Y OF O K L A H O M A 


Subscribed and sworn to before me this o ^ ^ d a y of .Skr^7m>fr?£S£:-je , 2013. 


M y Commission Number: e>/<z><s'&$-" 


My Commission Expires: C7M-.V 2®S£~ 
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that requests for disclosure shall, within one day following receipt of that request, notify the 
party whose information is affected that a request for public disclosure has been made. The 
Office of the General Counsel of the Oklahoma Corporation Commission shall not release such 
information publicly for ten calendar days, in order to allow the responding party time to pursue 
any legal remedies that it may have, unless otherwise ordered by a court of competent 
jurisdiction. 


15. Nothing in this Agreement shall prevent any party from: (a) requesting additional 
relief from the Commission concerning the production, protection, disclosure or use of any 
"confidential" or "highly sensitive confidential" documents or information in the event of 
disagreements among the parties or their counsel which cannot be resolved by the parties or their 
counsel; or (b) objecting to the production or disclosure of documents or information on grounds 
that such documents or information are not subject to production or disclosure or are entitled to 
protection from such production or disclosure under provisions of the Commission's rules of 
practice or other applicable law. 


THE UNDERSIGNED P A R T Y OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS 
R E A D THIS PROPRIETARY A G R E E M E N T A N D WILL C O M P L Y WITH A N D B E BOUND 
B Y THE TERMS HEREOF. 


Address: 


PRINT N A M E : 


Title: 


Signature: 


Representing: State of Oklahoma 


Date: S^'TW/^^eM. Z<Z>. 2 . 0 / 3 


C O U N T Y OF O K L A H O M A 


STATE OF O K L A H O M A ) 
) 
) 


ss. 


Subscribed and sworn to before me th; 2013. 


Commission Expires: .^Y^ 
[ S E A L ] 


My Commission Number: if / #H007ffi 







From: Mary Hernandez
To: Bob Thompson; Brandy Wreath; Cheryl A Vaught; Debbie Prater; Deborah R. Thompson; Donald K Shandy;

ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; Fairo Mitchell; Francie Ludwick; J. Fred
Gist (fgist@hallestill.com); Jack P. Fite; Jacquelyn L Dill (jdill@dilllawfirm.com); James A Roth; James D. Satrom;
James Myles; Jeff Riles; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Joann T. Stevenson; Joel
Rodriguez; Jon  W. Laasch; Kiran Patel; Krystal Martin; Lee Paden; Leesa Thompson; Luis Saenz; Marcia Cole;
Mary Candler; Mary Hernandez; Nicole King; Rick D. Chamberlain; Thomas P. Schroedter; Whitney Pearson; Bill
Humes; Holly Hampton; Jerry Sanger

Subject: Cause No. PUD 201200054 PUD Motion to lift stay and dismiss cause and NOH
Date: 07/25/2013 11:10 AM
Attachments: 2012-054  motion to lift stay and dismiss cause 7-.pdf

2012-054 NOH 7-25-13.pdf

The attached was filed today.
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Bob Thompson; Brandy Wreath; Cheryl A Vaught; Debbie Prater; Deborah R. Thompson; Donald K Shandy;

ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; Fairo Mitchell; Francie Ludwick; J. Fred
Gist (fgist@hallestill.com); Jack P. Fite; Jacquelyn L Dill (jdill@dilllawfirm.com); James A Roth; James D. Satrom;
James Myles; Jeff Riles; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Joann T. Stevenson; Joel
Rodriguez; Jon  W. Laasch; Kiran Patel; Krystal Martin; Lee Paden; Leesa Thompson; Luis Saenz; Marcia Cole;
Mary Candler; Mary Hernandez; Nicole King; Rick D. Chamberlain; Thomas P. Schroedter; Whitney Pearson; Bill
Humes; Holly Hampton; Jerry Sanger

Subject: Cause No. PUD 201200054 PUD Motion to lift stay and dismiss cause and NOH
Date: 07/25/2013 11:10 AM
Attachments: 2012-054  motion to lift stay and dismiss cause 7-.pdf

2012-054 NOH 7-25-13.pdf

The attached was filed today.
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 PSO order determining notice requirements
Date: 10/24/2013 03:47 PM
Attachments: 2013-128 pso ORDER DETERMINING NOTICE REQUIREMENTS 10-24-13.pdf

 
 
The attached order was signed today.
 
Thanks,
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 Fax
m.hernandez@occemail.com
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, 
DIRECTOR OF THE PUBLIC UTILITY 
DIVISION, OKLAHOMA CORPORATION 
COMMISSION, FOR A PUBLIC HEARING TO 


, 	REVIEW AND MONITOR APPLICATION OF 
THE FUEL ADJUSTMENT CLAUSE OF 
PUBLIC SERVICE COMPANY OF 


I OKLAHOMA FOR THE CALENDAR YEAR 
2012 
AND, 
FOR A PRUDENCE REVIEW OF THE 
ELECTRIC GENERATION, PURCHASED 
POWER AND FUEL PROCUREMENT 
PROCESSES AND COSTS OF PUBLIC 
SERVICE COMPANY OF OKLAHOMA FOR 
THE CALENDAR YEAR 2012 


CAUSE NO. PUD 201500 128 


ORDER NO. 617320 


HEARING: 	September 26, 2013, in Courtroom B 
2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105 
Before Mary Candler, Administrative Law Judge 


APPEARANCES: Jack P. Fite and Joann T. Stevenson, Attorneys representing Public 
Service Company of Oklahoma 


Judith L. Johnson, Senior Attorney representing the Public 
Utility Division, Oklahoma Corporation Commission 


William L. Humes, Nicole A. King and Jerry J. Sanger Assistant 
Attorneys General, Office of the Attorney General, State of Oklahoma 


Thomas P. Schroedter, James D. Satrom and Jennifer H. Castillo, 
Attorneys representing Oklahoma Industrial Energy Consumers 


ORDER DETERMINING NOTICE REQUIREMENTS 


This cause comes before the Oklahoma Corporation Commission on a Motion to 
Determine Notice Requirements ("Motion") filed by Mr. Brandy L. Wreath, Director of the 
Public Utility Division ("PUD" or "Applicant") of the Oklahoma Corporation Commission 
("Commission") on September 16, 2013. The Motion was set for hearing September 26, 2013, 
and heard on that date. Respondent is Public Service Company of Oklahoma ("PSO" or 
"Respondent"). 


At the hearing on the Motion, Counsel for PUD asserted that the statutes and rules do not 
require a specific method of notice in fuel adjustment clause ("FAC") reviews filed pursuant to 
OAC 165:50-5-3. The Motion stated that the Oklahoma Statutes regarding FAC reviews are 
void of a legislatively prescribed method of notice. See 17 O.S. §§ 251 and 252. The Motion 
also stated that according to OAC 165:5-7-51(b), publication notice is required if rates or charges 
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will directly or indirectly be affected, "unless the Commission directs otherwise." The Motion 
stated that the Commission has directed otherwise in Cause No. PUD 201200168, Order No. 
609495, last year's FAC and prudence review of the Respondent, where the Commission found 
that notice was sufficient by serving such notice on the Attorney General. Moreover, the Motion 
stated that according to OAC 165:35-35-1(c), the Commission may impose any corrective action 
or penalty allowed, including a refund without a new cause being filed. Counsel for PUD 
requested that notice be given to the Attorney General by PUD at least ten days prior to the 
hearing on the merits. 


No party objected to the arguments asserted in the Motion. 


The Administrative Law Judge ("AU") recommended that the Commission direct PUD 
to serve notice upon the Attorney General, and that the form of notice attached hereto as Exhibit 
"A" be approved. 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


THE COMMISSION FINDS that it is vested with jurisdiction in this cause pursuant to 
Article IX, § 18 of the Oklahoma Constitution, 170.S. §§ 152 and 17 O.S. §§ 251 and 252. 


THE COMMISSION FURTHER FINDS that the Oklahoma Statutes regarding FAC 
reviews are void of a legislatively prescribed method of notice. See 17 O.S. §§ 251 and 252. 


THE COMMISSION FURTHER FINDS that notice by publication is not required in 
FAC reviews pursuant to OAC 165:50-5-3. 


THE COMMISSION FURTHER FINDS that because this cause is also a prudence 
review of the electric generation, purchased power, and fuel procurement processes and costs of 
PSO, which could "directly or indirectly alter charges made for service performed," OAC 165:5-
7-51(b) is the applicable Commission rule to review in order to determine notice in the cause. 
However, that rule also states that in cases which "directly or indirectly alter charges made for 
service performed", notice shall be published in the manner set forth in the rule, "unless the 
Commission directs otherwise". (emphasis added) 


THE COMMISSION FURTHER FINDS that pursuant to 74 O.S. § 1 8b(A)(20), one of 
the duties of the Attorney General as the chief law officer of the state is to represent and protect 
the collective interests of all utility consumers of this state in rate-related proceedings before the 
Commission. 


THE COMMISSION FURTHER FINDS that the Attorney General has entered an 
appearance in this cause in which Applicant seeks to review and monitor the application of the 
fuel adjustment clause and to conduct a prudence review of the electric generation, purchased 
power, and fuel procurement processes and costs of PSO, which may directly or indirectly alter 
charges made for service performed. 
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THE COMMISSION FURTHER FINDS that the Applicant's Motion to Determine 
Notice Requirements should be granted and the form of notice attached hereto as Exhibit "A" be 
approved. 


THE COMMISSION FURTHER FINDS that in accordance with the provisions of OAC 
165:5-7-51(b) which allows the Commission to direct notice in forms other than publication 
notice, Applicant shall serve notice of the hearing on the merits of this cause, including the date 
and time of hearing of March 27, 2014, at 10:30 a.m., in Courtroom B, Jim Thorpe Building, 
2101 N. Lincoln Boulevard, Oklahoma City, OK 73105, upon the Attorney General of the State 
of Oklahoma at least ten days prior to the hearing on the merits. 


[I) 1 ) 


THE COMMISSION THEREFORE ORDERS that PUD's Motion to Determine Notice 
Requirements is hereby granted, and the form of notice attached hereto as Exhibit "A" is 
approved. 


THE COMMISSION FURTHER ORDERS that PUD shall serve notice of the hearing on 
the merits in this cause as set forth in the form of notice attached hereto as Exhibit "A," upon the 
Attorney General at least 10 days prior to the hearing on the merits. 


THIS ORDER SHALL BE EFFECTIVE IMMEDIATELY. 


OKLAHOMA C(PORATION COMMISSION 


PATRICE DOUGLAS, Chairman 


BOB ANTHONY, Vice 


zam,o- y 
DANA L. MURPHY, Commissioner 
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a 


DONE AND PERFORMED by the Comipissionersjarticipating in the making of this 
order as shown by their signatures above this 	-f day of CY4tjY, 2013. 


_ 


REPORT OF ADMINISTRATIVE LAW JUDGE 


The foregoing thxiings co ncl' ons, and -o -der are the report and recommendation of the 
undersigned administrative law judge. I 	1 


-16)  //62 // 3 	- 
Dad  


Admini tive Law Judge 
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EXHIBIT "A" 


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, OKLAHOMA 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT CLAUSE 
OF PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE CALENDAR YEAR 2012 
AND, 
FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER AND FUEL 
PROCUREMENT PROCESSES AND COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA FOR 
THE CALENDAR YEAR 2012 


CAUSE NO. PUD 201300128 


NOTICE OF HEARING 


NOTICE IS HEREBY GIVEN that Mr. Brandy L. Wreath, Director of the Public Utility 
Division of the Oklahoma Corporation Commission ("PUD") filed an Application in this cause 
on August 12, 2013, to review and monitor the application of the fuel adjustment clause of 
Public Service Company of Oklahoma ("PSO"), and for a prudence review of PSO's electric 
generation, purchased power, and fuel procurement processes and costs. 


NOTICE IS FURTHER GIVEN that a hearing will be held on said Application before the 
Administrative Law Judge on March 27, 2014, at 10:30 a.m., Oklahoma Corporation 
Commission, Courtroom B, First Floor, Jim Thorpe Building, 2101 N. Lincoln Blvd., Oklahoma 
City, OK 73105. 


NOTICE IS FURTHER GIVEN that all interested persons may appear and be heard 
regarding issues in this Cause, and the Commission shall, after hearing, issue such orders and 
grant such relief as it deems fair, reasonable, necessary, proper and equitable in the premises, 
whether or not specifically requested in the Application. 


For information concerning this Cause, contact Judith L. Johnson, Senior Attorney, 
Office of the General Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., Jim 
Thorpe Building, Room 400, Oklahoma City, Oklahoma 73105, Telephone: (405) 522-0482. 
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CORPORATION COMMISSION OF OKLAHOMA 


PATRICE DOUGLAS, Chairman 


BOB ANTHONY, Vice Chairman 


DANA L. MURPHY, Commissioner 


DONE AND PERFORMED THIS 	DAY OF 	 , 2013. 


BY ORDER OF THE COMMISSION: 


PEGGY MITCHELL, Commission Secretary 







From: Nicole King
To: jstevenson@aep.com
Cc: kgottshall@bostonpacific.com; agisselquist@bostonpacific.com
Subject: PSO IRP Contract- BP
Date: 07/18/2013 11:11 AM
Attachments: IRP Contract - BPC Signed.pdf

Here is the signed contract for the IRP.  Note- the contract references the June date of the IRP, but as we
know there was some overlap that BP could segregate (as requested by PSO) from its May billings.  It is
my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as
requested, they will be/or already have separated all billing into the 3 matters.  Accordingly, the May bill
will reflect some work on the IRP and BP will bill under the IRP.  If there is any problem with this- it will
just remain under the 54 cause. 

Let me know if you have any questions.  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have
received this communication in error, please contact the sender and delete the original message.  Thank you.
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From: Nicole King
To: jstevenson@aep.com
Subject: Fw: Wind RFP Contract
Date: 07/12/2013 03:35 PM
Attachments: Signed Contract.pdf

Here is the executed Wind Contract.   

On the IRP- do you have a preference on date- or adding a note that work began in May?  BP is seeking
guidance on making sure no issue for getting paid for work that has been done prior to contract.  Thanks. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM ----- 

From:        Frank Mossburg <fmossburg@bostonpacific.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc:        Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist <agisselquist@bostonpacific.com>, Sam Choi
<schoi@bostonpacific.com>, Brandy Wreath <B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

Katherine Gottshall <kgottshall@bostonpacific.com> 
Date:        07/12/2013 03:00 PM 
Subject:        Wind RFP Contract 

Nicole, 
  
   As requested, attached please find the signed Wind RFP Contract.  If you don’t mind, please forward on to PSO.
 Also, please let me know if you need a hard copy and, if so, where to send it.   
  
Thanks, 
Frank Mossburg

Feb-17-2017 003716
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From: Tonya Hinex-Ford
To: Bill Bullard; Bob Thompson; Brandy Wreath; Deborah Thompson; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo

Mitchell; houlesg@oge.com; Jack Fite; JoAnn Stevenson; Kathy Champion; Kenny Sparks; Kim Dobbins; Krystal
Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha Scott; Nina Carlson; PUD RAO; Rick D. Chamberlain
(rdc_law@swbell.net); Ron Comingdeer; shorepd@oge.com; Thomas P. Schroedter; Tom McCurdy; Tonya Hinex-
Ford; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Chapter 35 Electric Utitlity Revisions
Date: 10/22/2013 12:41 PM
Attachments: Chapter 35 - 10-21-13 Revisions.docx

Greetings:
 
I would like to take this time to say thank you for your participation in the 2013 Pre-NOPR meetings
that were held by the Public Utility Division.  Please see the attached draft of the Chapter 35 Electric
Utility rules.  Our final  meeting is scheduled for October 29, 2013 at 10:00 am in the PUD Large
Conference Room.  The NOPR for Chapter 35 Electric Utility will be filed the first week of November.
 
Thank again for your participation,
 
 
Tonya Hinex-Ford
Public Utility Regulatory Analyst
Oklahoma Corporation Commission
t.hinex-ford@occemail.com
405-521-6874
 
 

Feb-17-2017 003717
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CHAPTER 35.  ELECTRIC UTILITIES



Subchapter	Section

1.	General Provisions [AMENDED] 	165:3511

3.	[RESERVED]	165:3531

5.	Rate, Tariff, and Map Filing Requirements	165:3551

7.	Promotional Policies and Practices	165:3571

9.	Extent of Service	165:3591

11.	Allocation of Territories/Consumers; Changes in Service/Supplier	165:35111

13.	Disposition of Electric Energy	165:35131

15.	Meter Requirements	165:35151

17.	Frequency, Voltage, and Equipment Servicing Requirements	165:35171

19.	Consumer Data, Deposits, and Billing  	165:35191

21.	Disconnection of Service	165:35211

23.	Service Requirements	165:35231

25.	Operations Requirements for Utilities	165:35251

27.	Cost Reporting and Accounting	165:35271

29.	Electricity Purchases for Producers and Parallel Operation	165:35291

31.	Affiliate Transactions and Financial Transactions of Utilities

	and Affiliates	165:35-31-1

33.	Homeland Security and Critical Infrastructure 	165:35-33-1

34.	Competitive Procurement 	165:35-34-1

35.	Prudence Reviews	165:35-35-1

37.	Integrated Resource Planning	165:35-37-1

38.	Recoverable Costs	165:35-38-1

39.	Minimum Filing Requirements	165:35-39-1

41.	Demand Programs	165:35-41-1

43.	Transmission Only Utility [NEW]………………………….……………...	165:35-43-1 



Appendix A.	To Verifiers of Utility Consumers Having Lifethreatening Conditions



[Authority:  Okla. Const. Art. IX, § 18]



[Source:  Codified 123191; Amended at 21 Ok Reg 2091, eff 7-1-04; Amended at 22 Ok Reg 704, eff 7-1-05; Amended at 23 Ok Reg 1666, eff 7-1-06, Amended at 24 Ok Reg 1827, eff 7-1-07, Amended at 25 Ok Reg 1566, eff. 7-1-08, Amended at 26 Ok Reg 1850, eff. 6-25-09, Amended at 29 Ok Reg 1541, eff. 7-12-2012]


SUBCHAPTER 1.  GENERAL PROVISIONS



Section

165:3511.		Purpose, authority, and scope

165:3512.		Definitions [AMENDED]

165:3513.		Application of rules

165:3514.		Location and retention of records

165:35-1-5.		Sale or disposal of jurisdictional facilities by utility 





165:3511.  Purpose, authority, and scope

(a)	The Electric Utilities rules and regulations of this Chapter were adopted by the Oklahoma Corporation Commission by virtue of Article IX, Section 18 et seq., of the Oklahoma Constitution and sundry enactments of the Oklahoma Legislature, which gives the Commission the authority and responsibility to supervise, regulate, and control electric companies in Oklahoma, and to enact rules and regulations in connection therewith.

(b)	Pursuant to such statutory authority, the Commission has adopted this Chapter and fixed the following standards for electric service utilities, to become effective upon publication as required by Article IX, Section 18 of the Oklahoma Constitution.  General Order Nos. 689, 755, 2072, 16061, 13336, 104932, 109443, 110178, 135207, 147,881, 179618, 179219, and 186936 as applied to electric service public utilities in Oklahoma are revoked as of the effective date hereof.  Service provisions, rules, standards, and/or terms and conditions of service of electric utilities in the State of Oklahoma, which have been approved by and filed with the Commission by the utilities to the extent of any conflict, are superseded by this Chapter.

(c)	No tariff, special contract, agreement, rule, or terms and condition of service shall be filed with the Commission by electric utilities, after the effective date of this Chapter, which is in conflict with this Chapter except as provided for in OAC 165:3513(f).

(d) Except as provided in OAC 165:3513, any order of the Commission granting relief which would constitute an exemption from any provision of this Chapter shall not be superseded by this Chapter.







165:3512.  Definitions

The following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise: 

	"Affiliate" means any person, entity, or business section, or division that directly or through one or more intermediaries controls, is controlled by, or is under common the control of an with the entity that is regulated by this Commission in question.  Control includes, but is not limited to, the direct or indirect possession, directly or indirectly and of the authority to direct a direction of the management or policies of a person or entity, whether such authority is the result of acting alone or in conjunction with others, of the authority to direct the management or polices of a person or entity.  Control may be exercised through management, ownership of voting securities or other right to vote, by contract or otherwise.  A voting interest or ownership of five percent (5%) or more creates a presumption of control.

"ANSI" means the American National Standards Institute.

"Capacity" means the quantity of electric power produced by a generating facility at appoint in time, as measured in kilowatts or megawatts.

"Commission" means the Oklahoma Corporation Commission and the Commission’s Staff operating under its direction.

"Company submeter" means a kWh measuring device provided by the utility located on line beyond the point of delivery of electrical service providing service to another consumer.  Usage from these meters are deducted from the meter at point of delivery.

"Competitive bidder" means any entity that submits a competitive bid in response to a request.

"Competitive bidding process" means a process to solicit offers to provide fuel supplies, electric generation service, fuel transportation services, and other goods or services related to a utility’s provision of electric service to end users.

"Complaint" means an expression of dissatisfaction regarding the utility's billings, service procedures, or employee conduct which requests or requires some remedial or corrective action be taken by the utility. Complaints may be made by the consumer or other interested party.  A complaint may be made orally, electronically or in writing, but must be made or received at the utility's offices. 

"Consumer" means any person, member of a cooperative, firm, corporation, municipality or agency, other political subdivision of the United States, or the State of Oklahoma receiving electric service of any nature from a utility.

"Corporation Commission" means the Oklahoma Corporation Commission.

"Corporate Support Services" or "Shared Services" means human resources, procurement services, information technology, regulatory services, administrative services, real estate services, legal services, accounting, environmental services, research and development, internal audit, community relations, corporate communications, financial services, financial planning and management support services shared between or among a utility, its parent holding company or an affiliated entity and such other services authorized by the Commission on a case-by-case basis.

"Customer rate class" means a division of rates as provided by a utility’s tariff for pricing electric service.

"Customer sector" means a major division of ratepayers, i.e., residential, commercial, or industrial.

"Customer submeter" means a kWh measuring device provided by the customer and located on line beyond the point of delivery of electrical service.

"Disconnection" means electric service has been discontinued by consumer request or by the utility.

"Economy energy" means electric energy that is purchased during the course of the day to take advantage of the opportunity to purchase power from unexpected surpluses on or available to the grid more cheaply than producing it oneself or purchasing power under existing contracts.

"Electric consuming facility" means anything that utilizes electric energy from a central station source.

"Electric energy" means the quantity of electric power that is generated over a specific interval of time, measured in kilowatt-hours or megawatt-hours.

"Electric plant" means facilities and equipment owned or operated by a utility, including but not limited to generating stations, substations, transformers, towers, poles, conductors, transportation equipment, conduits, meters, motors, real estate, buildings, and dams.

"Electric service" means the supply of electricity, including generation, transmission, distribution and ancillary services (e.g. spinning and supplemental reserves) for ultimate consumption.

"Electricity" means electric power and energy produced, transmitted, distributed, or furnished by a utility.

"Energy" means a quantity of electricity produced over a given time, as measured in kilowatt-hours.

"FERC" means the Federal Energy Regulatory Commission.

"Filed" means to present a document and have it accepted by the Office of the Court Clerk of the Oklahoma Corporation Commission.

"Fuel procurement plan" means a plan that (1) establishes the parameters of a fuel supply portfolio for a utility and (2) strikes an appropriate balance between fuel costs and the related risks to which ratepayers are exposed (e.g., fuel cost increases and supply disruptions) over the term of the resource plan.

"Fuel supplies" means the coal, oil, natural gas and other fuels that generation facilities consume to produce electricity and the transportation and transmission services used to deliver those fuels.

"Generation facility" means a machine or machines capable of producing capacity, energy or other electricity products.

"Generation service" means the production of energy, capacity and other electricity products to meet customer demands for electricity.

"Generation supplier" means an entity capable of providing generation service.

"Independent power producer" means any generation supplier that is not a utility or an affiliate thereof.

"Integrated resource plan" means a utility’s plan as further defined and established in Commission rules found at OAC 165:35-37 to ensure that sufficient supply- and demand-side resources are available to meet its obligation to serve and to achieve public policy objectives, including those prescribed by law, rule, or Commission order.

"Interested party" means any individual or entity with appropriate authority to act on behalf of a particular consumer or group of consumers, or any other party involved in, or affected by, the provision of electric generation service.

"kW" means kilowatts, and "kWh" means kilowatt-hours.

"Legal holiday" means any day declared by law or proclamation of the Governor of Oklaoma Oklahoma to be legal a holiday or a day on which the United States Parcel Service does not deliver mail.

"Load" means the amount of electric power delivered or required at any specific point or points on an electric transmission and distribution system.

"Long-term" means longer than one year.

"Meter" means any device or devices used to measure or register electric power and energy.

"Meter shop" means a shop used for the inspection, testing, and repair of meters.

"Municipality" means an incorporated city or town in the State of Oklahoma.

"MW" means megawatts, and "MWh" means megawatt-hours.

"Planned interruption" means electric service has been suspended by the utility.

"Planning period" means the ten (10) year period that begins on the date that the utility files its integrated resource plan with the Commission.

"Premises" means any piece of land or real estate, or any building or other structure or portion thereof, or any facility where electric service is furnished to a consumer.

"Prudence review" means a comprehensive review that examines as fair, just, and reasonable, a utility’s practices, policies, and decisions regarding an investment or expense at the time the investment was made or expense was incurred; including direct or indirect maximization of its positive impacts and mitigation of adverse impact upon its ratepayers, without consideration of its ultimate used and useful nature.

"Purchased-power procurement plan" means a plan that establishes the parameters of a purchased-power portfolio for a utility that meets the utility’s planning objectives and strikes an appropriate balance between power supply costs and the related risks to which ratepayers are exposed (e.g., purchased-power cost increases and power supply disruptions) over the term of the resource plan.

"Records" means documentation maintained by the utility either in electronic or paper form.

"Residence" means any dwelling unit containing kitchen appliances, permanent sewer, or septic facilities and water service.  A weekend cabin and a mobile home are residences when used as such.  An individual room in a hotel or motel is not a residence.

"Resources" means supply-side generating facilities including life extension and repowering projects for such facilities (and the output thereof), and non-supply side programs, including energy efficiency programs and demand response programs.

"RFP" means "request for proposal," the document that publicly opens a competitive bidding process by describing the utility’s needs and seeking bids to fulfill those needs.

"Risk management plan" means a systematic method utilized by a utility to, among other things:

(A)  Identify risks inherent in procuring and obtaining a supply portfolio;

(B) Establish the means by which the utility plans to address and balance or hedge the identified risks related to cost, price volatility and reliability; and

(C) Address the fuel, purchased-power and utility supply costs implicit in the utility’s supply portfolio, and also energy efficiency and demand response programs as a potential hedge against risk.

"RUS" means the Rural Utilities Service.

"Special contract" means a written agreement between a utility and a consumer providing for furnishing electric service on terms different from those prescribed in approved tariffs.

"Stakeholder" means an interested party, as defined above.

"Statistical sampling" means a method for drawing elements from a population such that all possible elements in the population have a known and specified probability of being drawn and such that the set of chosen elements has approximately the same distribution of characteristics as the population from which it was drawn.

"Subdivision" means any land, wherever located, whether improved or unimproved, contiguous or not, which is divided into lots or proposed to be divided for the purpose of disposition pursuant to a common promotional scheme or plan of advertising for disposition.

"Submit" means to present a document to the Director of the Public Utility Division.

	"Subsidize" means to furnish financial support by the utility to the affiliate.

"Tariff" includes every rate schedule, or provision thereof, and all terms, conditions, rules, and regulations for furnishing electric service.

"Unplanned or emergency interruption" means service has been suspended due to circumstances beyond the control of the utility.

"Utility" means any person, firm, partnership, or corporation furnishing electric service to the public in Oklahoma and subject to the regulatory jurisdiction of the Commission.



[Source:  Amended at 10 Ok Reg 3561, eff 71293; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 21 Ok Reg 2086, eff 7-1-04; Amended at 23 Ok Reg 1666, eff 7-1-06, Amended at 25 Ok Reg 1568, eff 7-1-08, Amended at 26 Ok Reg 1850, eff 6-25-09]







165:3513.  Application of rules

(a)	This Chapter shall apply to the operations of any electric utility operating within the State of Oklahoma under the jurisdiction of the Commission.

(b)	This Chapter is intended to define good business practice under normal conditions.  It is intended to insure adequate service and prevent unfair charges to the public, and to protect the utilities from unreasonable demands.

(c)	In any case where a controversy arises in connection with the interpretation of any provisions of this Chapter or the applicability thereof, the Commission will make such orders as it may deem appropriate upon application of any interested party and after notice and hearing.

(d)	A utility may decline initial service to a consumer until service may be rendered in compliance with this Chapter and applicable municipal ordinances and regulations.

(e)	A utility may prescribe rules and regulations for furnishing service not inconsistent with this Chapter.  No such rules shall be valid until filed with and approved by the Commission.  A utility may refuse or discontinue service for noncompliance with its service rules only in cases where its approved rules specifically so provide.

(f)	Whenever compliance with any provision or requirement of this Chapter would be unduly burdensome, or cause an unreasonable hardship or an excessive expense, or result in an unusual difficulty, or for other good cause shown the Commission may, upon application of the utility or the consumer and after notice and hearing, suspend or excuse compliance therewith or make such other requirements as it shall deem appropriate.  For good cause shown, the Commission may grant temporary relief pending the hearing.  If, after the effective date of this Chapter, a utility seeks an exception or variance from this Chapter in its tariffs or terms and conditions of service, such exception or variance shall be clearly shown on such tariffs or terms and conditions of service, sufficient to plainly bring to the Commission's attention the exact nature of the said exception or variance.  Any exception or variance not so marked or identified in such tariff or terms and conditions of service shall be superseded by this Chapter to the extent that said exception or variance is in conflict therewith.  Upon approval by the Commission, the variance should indicate the number of the authoritative Commission order.

(g)	The adoption of this Chapter shall in no way preclude the Commission from altering or amending this Chapter in whole or in part after notice and hearing, or from allowing or requiring additional or different service, equipment, facility, or standards than prescribed by this Chapter, either upon complaint or application or upon its own motion.  Nothing provided in this Chapter shall relieve any utility from any duty prescribed by the laws of the State of Oklahoma.

(h)	A utility shall not be required to take any action to ensure that a consumer follows or takes any action in compliance with any Commission rule or regulation concerning submetering activities, and no utility shall in any way be deemed to be responsible for any failure by a consumer or third party to follow or take actions in compliance with such Commission rules and regulations.

(i)	The utility shall be subject to a fine per day per occurrence for any violation of this Chapter.  The fine shall be determined pursuant to 17 O.S. § 1, after notice and hearing.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:3514.  Location and retention of records

(a)	Record retention.  Unless otherwise specified herein, all records required by this Chapter shall be preserved by the utility in the form and for a period of time not less than that specified by applicable rules of FERC or the RUS; or in absence thereof, for two (2) years.

(b)	Record location.  All records required by this Chapter shall be made available for review in Oklahoma at the office or offices of the utility and shall be open for examination by the Commission or its representatives; provided that if the general office of the utility is located outside of Oklahoma, the records may be kept at the general office.  Each utility shall maintain records in such detail that the cost of property located and business done in the State of Oklahoma, including cost of fuel for generation purposes, can be accurately and readily ascertained, and the utility shall make available any such records for examination by the Commission or its authorized representative.  Each utility shall notify the Commission as to the location of the office or offices at which the various classes of records are kept and shall file with the Commission such reports as the Commission may from time to time require.

(c)	Submetering records.  In the event of the use of company submetering, all submetering records shall be retained for a period of two (2) years and shall be available for inspection by the Commission, the affected consumer and/or duly interested party at a location accessible to the consumer affected by submeters.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:351-5.  Sale or disposal of jurisdictional facilities by utility

(a)	Except upon order of the Commission made upon application, notice and hearing, no utility shall discontinue or abandon any segment of its jurisdictional distribution system or sell, transfer, or dispose to another any portion of its jurisdictional plant or property then constituting an integrated operating system, or major fractional part thereof, unless the following criteria are satisfied:

(1)	The Commission shall determine the functional division of utility property.  If the function of the property intended to be sold by a utility will remain a utility function after the sale as determined by the Commission, the Commission retains jurisdiction;

(2)	Unless otherwise ordered by the Commission, after notice and hearing, no property shall be sold which may have a detrimental impact on rates or service levels of customers, shippers or producers;

(3)	This Section shall not apply to discontinuance of service pursuant to OAC 165:35-21, nor to routine retirement or replacement of plant or equipment; and

(4)	Any portion of a utility's plant or operating system which has previously been included in the rate base of such utility will remain as part of such utility's jurisdictional plant or operating system, unless otherwise ordered by the Commission

(b)	When filing an application for the sale or transfer of ownership of a portion of its jurisdictional plant or operating system, the seller/transferor shall provide to the buyer or transferee all documents, from the previous two (2) calendar years, required by the Commission to be maintained, and customer deposit records required to be maintained pursuant to OAC 165:35-19-1.

(c)	The buyer/transferee shall be required to maintain the records set forth in this Section for a period of two (2) years from the time of the date of the sale or transfer.

(d)	Prior to approval of the sale or transfer, the seller/transferor shall be required to have all annual reports, monthly fuel filings and monthly reports current.

(e)	The application for sale or transfer shall indicate whether the utility has any outstanding fines from the Commission, whether the utility has any outstanding Public Utility fee assessment, or whether the utility has any outstanding deficiencies which have been identified by the Public Utility Division or Consumer Services Division of the Commission.

(f)	This Subchapter shall not prohibit sale or exchange of individual items of equipment not affecting the service or area of service.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 21 Ok Reg 2091, eff 7-1-04]







SUBCHAPTER 3.  [RESERVED]



SUBCHAPTER 5.  RATE, TARIFF, AND MAP FILING REQUIREMENTS



165:35-5-1.		Filing of rate schedules, contracts, agreements, and rules

165:35-5-2.		Filing of maps

165:35-5-3.		Streamlined approval process

165:35-5-4.		Applications for streamlined approval

165:35-5-5.		Response to application for streamlined approval and subsequent pleading

165:35-5-6.		Streamlined approval - notice and intervention

165:35-5-7.		Effect of streamlined approval on subsequent proceedings







165:3551.  Filing of rate schedules, contracts, agreements, and rules

(a)	It shall be unlawful for a utility to furnish, charge for, or receive payment for electric service, except strictly in accordance with a tariff, special contract, or rate schedule approved by and on file with the Commission.

(b)	No jurisdictional tariff or rate schedule shall be instituted, added, deleted, changed, closed, or discontinued except pursuant to order of the Commission upon application, and after such notice and hearing as may be ordered by the Commission.

(c)	A special contract or agreement other than a filed tariff under which electric service is furnished to a consumer shall be deemed a tariff for the purpose for which approved and for purposes of this Chapter.  No special contract for electric service shall become effective until it has been filed with and approved by order of the Commission, after notice and hearing when directed by the Commission.

(d)	The utility shall maintain the following in each business office or furnish to a member of the public on request:

(1)	A copy of every tariff and rate schedule under which electric service is being furnished to consumers within the area serviced by that business office.

(2)	A copy of the approved rules and regulations of the utility which govern the furnishing of electric service. 

(3)	A copy of this Chapter and all amendments thereto.

(e)	An agency for collection of utility bills, not operated by utility employees, shall not be deemed a local office for purposes of this Section.

(f)	A utility shall file submit to with the Public Utility DivisionCommission a copy of the following:

(1)	Every franchise, contract, irrevocable permit, or similar agreement between a utility and a municipality.

(2)	Each contract for the wholesale purchase of power or energy.

(3)	Every electric power exchange agreement.

(4)	Each rate schedule and contract approved by the FERC or the RUS applicable to purchases or sales of power and energy by the utility in Oklahoma.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:3552.  Filing of maps

Each utility shall provide upon request within ten (10) business days to the Commission suitable, detailed maps, a size and media as agreed by the utility and the director of the Public Utility Division, of its general system and shall maintain suitable, detailed maps of its entire system, which shall be made available to the Commission on request.  The general system maps may be provided by sections or counties where necessary to meet the size requirements.  Such maps shall be brought up to date annually, not later than ninety (90) days after the end of the utility's fiscal year.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-5-3.  Streamlined approval process

(a)	A streamlined approval process shall be available for Commission review of minor changes to the utility's Commission-approved tariffs for optional or non-basic services, for new optional or non-basic services, and/or minor terms and conditions of service.

(b)	The streamlined approval process will not be available for a general rate change pursuant to OAC 165:70-1-2.

(c)	The projected impact on annual revenues caused by the requested tariff change, when combined with the actual revenues received from other tariff changes obtained under this streamlined approval process within the previous twelve months, shall not exceed one percent of the utility's jurisdictional annual gross operating revenue.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-4.  Applications for streamlined approval

(a)	The utility seeking approval of an application under the streamlined process shall file an application with the Commission Court Clerk's office stating the name of the applicant, the specific change or changes requested, and the anticipated annual revenue effect.

(b)	When the utility files an application for approval under the streamlined process, it shall submit to the Public Utility Division a complete streamlined application package which conforms to the requirements set forth in this Subchapter.  The streamlined application package shall contain a statement by the applicant that the package is in compliance with the filing requirements for streamlined application packages.

(c)	Streamlined application packages shall contain at a minimum the following:

(1)	Evidence that the application meets the requirements contained at OAC 165:35-5-3.

(2)	Annual impact of such change or new service on the utility's customers, in aggregate and on a per customer basis for each customer class.

(3)	Documentation and schedules that quantify the annual revenue change anticipated, and the cost of providing the new service, when applicable.

(4)	Evidence that the change or new service is not unjustly discriminatory.

(5)	Evidence that good cause exists for the approval of the change or new service.

(6)	A list of all Commission orders applicable to the applicant issued within the twelve month period prior to filing pursuant to this streamlined procedure.

(7)	The amount per month of both projected and actual revenues or reductions derived from the applications approved relating to the orders identified within the filing package within the twelve month period prior to filing.

(8)	A statement containing the utility's jurisdictional gross operating revenues for the twelve month period immediately preceding the filing.



[Source:  Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-5.  Response to application for streamlined approval and subsequent pleading

(a)	The tariff and/or terms and conditions of service will be effective pursuant to Commission order.  If an objection to the streamlined application is filed within thirty (30) days of the original filing, the Commission may set the matter for hearing and shall issue an order approving, denying or modifying the application within sixty (60) days of the date the application was filed, unless otherwise ordered by the Commission.

(b)	If an objection is not filed, the Commission shall issue an order approving, denying or modifying the application within forty-five (45) days of the date the application was filed, unless otherwise ordered by the Commission.

(c)	Applicant shall respond to data requests for additional data or information within five (5) business days of receiving the request.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-6.  Streamlined approval - notice and intervention

	The applicant shall provide notice of the application for streamlined approval which shall include notice to the Office of the Attorney General of the State of Oklahoma.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-7.  Effect of streamlined approval on subsequent proceedings

	Any addition, deletion, or amendment to a tariff or term and condition of service, obtained through the streamlined process shall not preclude an examination of the impact of the change upon the utility's revenue requirement or operations in subsequent proceedings.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







SUBCHAPTER 7.  PROMOTIONAL POLICIES AND PRACTICES



Section

165:35-7-1.	Provisions governing promotional policies and practices

165:35-7-2.	Promotional practices prohibited [REVOKED]

165:35-7-3.	Promotional practices permitted [REVOKED]

165:35-7-4.	Advertising expenditures prohibited [REVOKED]

165:35-7-5.	Advertising expenditures permitted [REVOKED]

165:35-7-6.	Contributions [REVOKED]

165:35-7-7.	Filing of promotional practices

165:35-7-8.	Exceptions; prior conditions and rules [REVOKED]





165:35-7-1.  Provisions governing promotional policies and practices 

The promotional policies and practices of each utility shall be governed by 17 O.S. Supp. (1981) 180.1 et seq., and future amendments or supplements thereto.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-2.  Promotional practices prohibited [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-3.  Promotional practices permitted [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-4.  Advertising expenditures prohibited [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]





165:35-7-5.  Advertising expenditures permitted [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]





165:35-7-6.  Contributions [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-7.  Filing of promotional practices

The utility shall submit, to the Public Utility Division, an annual submission of current promotional practices.  Although submission by the utility shall not assume approval by the Public Utility Division, it will allow the Public Utility Division and the utility to review and dialogue as to the appropriateness of the promotional practices, whether or not the expenses should be recovered through rates, and ensure that the promotional practices are provided on a nondiscriminatory basis.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-8.  Exceptions; prior conditions and rules [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 9.  EXTENT OF SERVICE

Section

165:35-9-1.	Extent of service







165:35-9-1.  Extent of service

(a)	Point of delivery.  The point of delivery of electrical service shall be the point at which the electrical supply system of the utility connects to the wiring system of the consumer.

(b)	Service at primary distribution voltage.  When the consumer accepts service at primary distribution voltage, the delivery point shall be at or near the property line or point of transformation.

(c)	Service at secondary voltage.

(1)	For overhead construction, the point of delivery is that point where the utility's overhead service drop connects to the consumer's service entrance conductors.

(2)	For underground construction, the point of delivery is that point where the utility's service lateral connects to the consumer's service entrance conductors.

(d)	Installation and maintenance responsibility.

(1)	A utility shall furnish and install all transformation and/or conductors of proper voltage and adequate capacity and be responsible for maintenance of all electrical wiring and equipment up to the point of delivery for every bona fide applicant for service who has complied with this Chapter and the provisions of the utility's terms and conditions of service as approved by the Commission.  Unless specifically designated in their terms and conditions to the contrary, a utility shall provide its standard size connectors and connect the consumer's service entrance conductors at the point of delivery.

(2)	All standard metering equipment stocked by the utility shall be furnished and maintained by the utility.  Meters shall be furnished, installed, and maintained by the utility.  All meter bases, enclosures, and other associated equipment furnished by the utility shall be maintained by the utility and remain its property.  Required installation of this equipment by the consumer shall be in compliance with this subsection.  A consumer may locate submetering equipment beyond the point of delivery of electrical service and such equipment shall conform to the current version of ANSI (ANSIC12) Standard, or equivalent ANSI standard as later amended.

(3)	Subject to 165:35173, all electrical wiring and equipment including meter bases, enclosures, and other associated equipment furnished by the utility, except for the metering equipment meter furnished by the utility, installed on the consumer's side of the point of delivery shall be at the consumer's expense and shall be installed and maintained by the consumer in accordance with the current 2014 Edition of the National Electrical Code as approved by the ANSI and with all requirements prescribed by the governmental authority having jurisdiction.  In event of conflict between the National Electrical Code and an applicable municipal code, the latter shall prevail.  The utility has no duty to conduct inspections of electric wiring and equipment except for such wiring and equipment which is installed, owned, or controlled by the utility.

(e)	Metering equipment at a point other than the point of delivery.  A utility may locate metering equipment at a point other than the point of delivery of electrical service.  In such cases where the metering equipment is located on the consumer's side of the point of delivery, the utility may establish requirements for conductors and equipment to provide proper operation, accessibility and security.

(f)	Proper location of the point of delivery.  Either before, or during construction of the consumer's facility, the utility shall, upon request and, without charge, advise the consumer as to the proper location of the point of delivery.  Whenever the consumer and the utility are unable to agree upon the point of delivery and equipment to be installed, the utility shall advise the consumer of the Commission’s regulatory ability to resolve the dispute.  The Commission, upon application of either, shall make a determination as to the appropriate location.

(g)	Permanent discontinuance of delivery of electric service.  When the utility permanently discontinues delivery of electric service to any consumer’s premises, the utility shall have the right at any reasonable time thereafter, to enter upon the premises and remove its meter and any other property the utility has located there.



[Source:	Amended at 11 Ok Reg 3745, eff 71194; Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 11.  ALLOCATION OF TERRITORIES/CONSUMERS;

CHANGES IN SERVICE/SUPPLIER



Section

165:35-11-1.		Allocating territories and/or consumers between utilities

163:35-11-2.		Change of service

165:35-11-3.		Changing retail suppliers in incorporated areas [REVOKED]







165:35-11-1.  Allocating territories and/or consumers between utilities

	An agreement between utilities for the purpose of allocating territories or consumers shall be valid only if it is entered into by the utilities and approved by the Commission in accordance with the following provisions which provide "Notwithstanding the effectuation of certified territories established by or pursuant to this act, and the exclusive right to service within such territory, a retail electric supplier may contact with another retail electric supplier for the purpose of allocating territories and consumers between such retail electric suppliers and designating which territories and consumers are to be served by which of said retail electric suppliers.  Notwithstanding any other provisions of law, a contract between retail electric suppliers as herein provided when approved by the Commission shall be valid and enforceable.  The Commission shall approve such contract if it finds that the contract will promote the purposes of (Section 158.23 of this title) and will provide adequate and reasonable service to all areas and consumers affected thereby."  [17 O.S. 1981, Section 158.26]



[Source: Amended at 10 Ok Reg 2633, eff 62593]







165:35-11-2.1  Change of service

	If a change in service to a consumer is required for the convenience or benefit of the utility, the utility shall pay such part of the cost associated with electric change out as determined by mutual agreement or by the Commission in absence of such agreement.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]



1Editor's Note:	In the initial codification of this agency's rules (123191), this Section was misnumbered as OAC 163:35112.  Upon discovery of this error, the number was changed to OAC 165:35112.







165:35-11-3.  Changing retail suppliers in incorporated areas [REVOKED]



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 10 Ok Reg 3561, eff 7-12-93; Amended at 14 Ok Reg 2558, eff 7-1-97; Amended at 16 Ok Reg 2237, eff 7-1-99]









SUBCHAPTER 13.  DISPOSITION OF ELECTRIC ENERGY



Section

165:35-13-1.		Resale of electricity 

165:35-13-2.		Resale of power or energy

165:35-13-3.		Rented single, residence units

165:35-13-4.		Point(s) of delivery

165:35-13-5.		Meter service measurement

165:35-13-6.		Records and reports of measurement of input and output

165:35-13-7.		Multiple residence units





165:35-13-1.  Resale of electricity

(a)	Except as set forth in subsection b (b) below, no utility shall knowingly furnish electricity under a retail tariff for purposes of resale, except pursuant to a tariff or special contract approved by and on file with the Commission.

(b)	If it comes to the attention of the utility that any consumer is reselling electricity, it shall notify the Commission’s Director of the Public Utility Division of the name and address of any consumer reselling electricity.  Unless otherwise directed, the utility may continue to provide electric service pending review by the Commission’s Director of the Public Utility Division.



[Source:  Amended at 22 Ok Reg 1800, eff 7-1-05]





165:35-13-2.  Resale of power or energy

	No utility shall knowingly sell power or energy to any consumer for resale under Commission jurisdiction pursuant to a tariff providing for resale unless the Commission has been advised fifteen (15) days prior to commencement of deliveries.  No such sale shall be made unless the purchaser from the utility has tariffs on file with and approved by the Commission, rate schedules, rules, and regulations covering such resale, or is exempt by law from such requirements.







165:35-13-3.  Rented single, residence units

	Where four (4) or fewer rooms within a residence are rented to the public for residence purposes only, by one owning or occupying the residence and where a single meter is installed, a single application of the residential rate shall apply to the entire service.







165:35-13-4.  Point(s) of delivery

	In serving a consumer, regardless of classification, the utility shall regard each point of delivery as a separate consumer or contract and shall separately meter and charge accordingly, and shall not combine meter readings for the purpose of giving the consumer a lower rate unless the approved tariffs of the utility provide otherwise.  More than one point of delivery to a single consumer at one premise or location will be permitted when the physical or electrical characteristics of the facilities served require more than one point of delivery according to good engineering and operating practices, in which case total usage at multiple points of delivery shall be combined for billing purposes.







165:35-13-5.  Meter service measurement

	All electric service rendered by a utility shall be on the basis of meter measurement, except for installations where the load is constant and the consumption may be readily computed, or as provided for in its filed rate schedules, or as otherwise authorized by the Commission.







165:35-13-6.  Records and reports of measurement of input and output

(a)	Each utility shall keep a record of the input and output of its system in kilowatthours per month.

(b)	The totals of input and output measurements shall be reported each month to the Commission on its Forms E.D. and E.T., "Comparative Monthly Report of Revenues and Expenses."  A copy of RUS Form 7 may be filed in lieu thereof.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-13-7.  Multiple residence units

(a)	The basic statewide standard for service to multiple residences, apartment complexes, or similar residential units shall be individual metering, one (1) meter per residence with billing under the applicable residential rate schedule.

(b)	Exceptions to the standard for service to multiple residences set forth in (a) of this Section may be granted by the Commission with respect to new and future multiple residence units.  A utility or the owner of such a multiple residence unit may submit an application seeking authorization to furnish service at one or more points of delivery.  The Commission shall grant such authority if it determines that providing service in the manner requested will encourage:

(1)	Conservation of energy.

(2)	The efficient use of facilities and resources by the utility providing such service.

(3)	Equitable rates to the consumers of such service.

(c)	Except as provided in this Chapter, no consumer shall separately meter and separately bill another consumer for electricity.  A landlord or innkeeper may include the cost of electricity in rent.

(d)	Multiple residences, apartment complexes, or similar residential units being served under and with a single or multiple meters and at a commercial rate schedule may be continued without block billing or, at the option of the consumer, may revert to and have service by individual meters at the applicable residential rate.

(e)	As an alternative to (a), (b), (c), and (d) of this Section, residences, apartment complexes, or similar residential units and multicommercial unit complexes may be or may continue to be served with a single utility meter and consumer submeter system, if such measuring of electrical service is deemed to:

(1)	Encourage conservation of energy.

(2)	Contribute to the efficient use of facilities and resources of electric utilities.

(3)	Results in equitable rates to the electrical consumers affected by such meters.

(f) Application for utilization of such electric utility meters and consumer submeters referred to in (e) of this Section may be made by a letter jointly submitted by both the affected utility and consumer of electric service to the Director of the Public Utility Division of the Commission, requesting administrative approval by the Commission.  In the event the Director of the Public Utility Division shall deny such a joint letter application or in the event such a joint letter application is not presented, either the affected utility or the consumer shall have the right to file a formal application with notice for hearing before the Commission seeking such approval.  The applicable rate for such service shall be the applicable utility commercial rate without block billing or similar type billing.





SUBCHAPTER 15.  METER REQUIREMENTS



PART 1.  INSTALLATION, READING, AND RECORDS

Section

165:35-15-1.		Meters

165:35-15-2.		Meter reading, meter reading records, cards, and charts 





PART 3.  METER LOCATION, TESTING, AND OPERATION

Section

165:35-15-10.		Location of meters

165:35-15-11.		Meter testing facilities and equipment

165:35-15-12.		Accuracy requirements for service watthour meters

165:35-15-13.		Accuracy requirements for demand meters

165:35-15-14.		Place and methods for testing metering equipment

165:35-15-15.		Installation tests

165:35-15-16.		Schedule for testing watthour meters

165:35-15-17.		Schedule for testing demand meters

165:35-15-18.		Prepayment meters

165:35-15-19.		Meter records and reports

165:35-15-20.		Meter testing on request of consumer

165:35-15-21.		Referee meter tests by Commission [REVOKED]

165:35-15-22.		Adjustment of bills for meter error







PART 1.  INSTALLATION, READING, AND RECORDS



165:35-15-1.  Meters

(a)	Except as provided in OAC 165:35135, each utility shall provide and install at its own expense and shall continue to own, maintain, and operate proper and sufficient equipment for the accurate measurement of electricity delivered to each consumer.

(b)	Where additional meters are furnished by the utility for the convenience of the consumer, a charge for such meters may be made in accordance with a tariff filed with and approved by the Commission.

(c)	No meter shall be installed which is known to be mechanically or electrically defective, or to have incorrect constants or which has not been tested and adjusted, if necessary, in accordance with this Chapter.  The capacity of the meter and the index mechanism shall be consistent with the electric requirements of the consumer.

 





165:35-15-2.  Meter reading, meter reading records, cards, and charts

(a)	Meter reading records. The meter reading records shall show:

(1)	Consumer's name, address, and rate schedule symbol.

(2)	Identifying number or description of the meter.

(3)	Meter readings and dates thereof.

(4)	If the reading has been estimated.

(5)	Any applicable multiplier or constant.

(b)	Meter charts.  All charts taken from recording meters shall be marked with the date of record, the meter number, consumer's name and location, and the chart multiplier.

(c)	Meter constants or multipliers.  Each service meter shall clearly indicate the reading from which the charge is made to the consumer.  In any case where the dial reading of a meter must be multiplied by a constant to obtain the units consumed, the proper constant to be applied shall be clearly marked on the face or dial of the meter.

(d)	Meter reading information.  Each service meter shall be read by the utility, or a utility may by its rules prescribe a procedure for reading of meters by consumers.

(1)	Meters read by the utility.  For each utility that regularly reads its own meters, each service meter shall be read at monthly intervals at least ten (10) times a year, weather permitting, on approximately the same day of each meter reading period.  The utility may, if specified and approved in its tariffs, delegate the reading of the meter to the consumer; however, the reading must be verified by the utility every six (6) months.  Whenever it is not possible, with reasonable diligence, to read a meter for a billing period, the utility may submit an estimated bill based upon previous usage and other available information, the amount of such estimated bill to be adjusted as necessary when the next actual meter reading is obtained.  No more than two (2) consecutive estimated bills shall be rendered without the utility reading the meter.  If it is necessary for the utility to estimate mare than two (2) bills per year due to the actions of the consumer regarding meter accessibility, and where the inaccessibility is beyond the control of the utility, it will be permissible for the utility to submit an estimate bill based on customer reading or past service records.  The amount of such estimated bill will be adjusted as necessary when the next actual reading is obtained.

(2)	Meters read by the consumer.  For each utility whose normal procedure is to have its consumers regularly read their own meters, the procedure for meter reading by the consumer shall provide for meter reading at approximately monthly intervals or annually, if an annual rate applies.  The utility shall verify such readings not less than once every six (6) months.  When the consumer fails to furnish meter readings, the utility may submit an estimated bill based on the consumer's previous usage and other available information, the amount of such estimated bill to be adjusted, as necessary, when the next actual reading is obtained.  No more than two (2) consecutive estimated bills shall be rendered without the utility reading the meter. When by reason of a consumer's failure to furnish meter reading, the utility reads the meter, it may charge the service fee for reading the meter prescribed in its approved tariffs.

(3)	Access to meters and other property.  The utility shall at all reasonable times have access to meters, service connections, and other property owned by it on a consumer's premises.  Refusal on the part of the consumer to provide reasonable access for the above purposes shall be deemed to be sufficient cause for discontinuance of service on the part of the utility, after at least ten (10) days written notice.  In the event the customer is a tenant, the utility should attempt to notify the property owner of the access violation and pending disconnection of service.  Service will be reconnected after a method of permanent access on the meter reading date is agreed upon by the customer and utility.  If the consumer and/or property owner does not correct unsafe conditions or obstructions, including dangerous animals, the utility may relocate the meter to a safe and accessible location at the expense of the consumer and/or property owner.  The utility shall provide its employees with a means of identification in order to claim the right of access.

(4)	Special meter reading request.  Whenever a special meter reading is required following a request by a consumer, the utility shall not make a charge for the special meter reading, whether or not its applicable tariff authorizes a charge for a special meter reading, unless the consumer has requested and received special meter reading within the previous twelve (12) month period.

(e)	Consumer submeter record information.  Consumer submeter records shall contain the information set forth in (a) and (c) of this Section and such meters shall be read within three (3) days of the applicable utility meter being read by the electric utility.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1800, eff 7-1-05]









PART 3.  METER LOCATION, TESTING, AND OPERATION



165:35-15-10.  Location of meters

(a)	Outdoor meters.

(1)	Where a meter is installed outdoors, it shall be placed on the exterior of a building or on a support or pole in a location readily accessible to authorized utility representatives for meter reading, testing and maintenance; and shall not be subject to severe vibration, dust, vapors or corrosive liquids.  The meter shall be the temperature compensating type.

(2)	A meter shall not be placed in a location where it may be accidentally damaged or at a location on a building where it will cause inconvenience, either to the consumer or the utility's representative.

(3)	An outdoor meter, except for unusual circumstances, shall not be more than five and onehalf feet (5½') or less than two and onehalf (2½') feet above ground level, measured from the center of the meter cover.

(b)	Indoor meters.

(1)	No residential meter shall be installed inside a residence after the effective date of this Chapter unless agreed upon by the utility and the consumer.

(2)	Where a meter is installed indoors, it shall be located where it will be readily accessible to authorized utility representatives for meter reading, testing, and maintenance and shall not be subject to severe vibration or excessive dampness.

(3)	A meter shall not be located in a hazardous location nor in a location where accessibility is difficult.  A meter shall not be placed in any location where the visits of the meter reader will cause inconvenience either to the consumer or the utility.

(4)	An indoor meter shall not be more than five and onehalf feet (5½') or less than two and onehalf (2½') feet above floor level, measured from the center of the meter cover.

(c)	Relocation of meters.  A utility may, at its option and at its expense, relocate any meter, except that in case of a relocation which is made necessary due to inaccessibility or hazardous location caused by the consumer, dangerous conditions, including bad dogs,aggressive animals, or in order to prevent a recurrence of discovered tampering or unauthorized diversion of service, the utility may, at the consumer's expense, relocate the meter loop and service entrance facilities to a location agreeable to the utility and consumer; and if no location can be agreed upon, the Commission will designate the location upon request by either party.



[Source:  Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-11.  Meter testing facilities and equipment

(a)	General.  Each utility furnishing metered electric service shall own or arrange for equipment and facilities and follow test procedures necessary for testing its meters to limits of accuracy specified in this Chapter.  The equipment facilities and procedures shall be available for inspection by the Commission or its authorized representative.  A utility may contract for testing of its meters by another utility or by a nonutility concern performing meter testing service.

(b)	Test standards.

(1)	Each utility furnishing metered electric service shall provide for and have available portable indicating electrical testing instruments or watthour meters of suitable range and type for testing service watthour meters, demand meters, switchboard instruments, recording voltmeters, and other electrical instruments.

(2)	For testing the accuracy of portable watthour meters, commonly called "rotating standards", and other portable instruments used for testing service meters, each utility shall provide for and have available as reference or check standards suitable indicating electrical instruments, watthour meters, watt meters, or any or all of them, hereinafter called reference standards.  Service type of watthour meters may be used as a check standard, but if so, such watthour meters shall be permanently mounted in a meter testing facility and shall be used for no purpose other than for checking working rotating standards.

(c)	Reference standards.  Reference standards shall be submitted at least once each year to the National Bureau of Standards or to a laboratory approved by the Commission for the purpose of test, adjustment, and certification.  Utilities maintaining standardizing laboratories will be permitted to make their own test and certifications of reference standards, provided the instruments and methods in use are acceptable to the Commission.

(d)	Portable test standards.  All working rotating standards (portable watthour meters) shall be compared with the reference standards at least once every three (3) months, and solidstate watthour standards every six (6) months, during the time such working standards are being regularly used.  Each rotating standard (portable watthour meter) shall at all times be accompanied by a calibrating card, giving the date when it was last calibrated and adjusted.  Records of calibration shall be kept on file in the office of the utility, for the life of the instrument.







165:35-15-12.  Accuracy requirements for service watthour meters

(a)	General.  No meter shall be placed in service, or allowed to remain in service, which has an incorrect register multiplier, watthour constant, gear ratio, or dial train; or which is mechanically or electrically defective, incorrectly connected, installed, or applied; or which registers outside the limits specified in (c) of this Section.  All tolerances in this Chapter are to be interpreted as maximum permissible variations from conditions of zero error.  No meter or associated device shall be adjusted to be in error, even within the tolerances permitted by this Chapter.

(b)	Test loads.  For selfcontained meters, the heavy load test current shall be approximately one hundred percent (100%) of the meter test amperes (TA), and the light load test current shall be approximately ten percent (10%) of the meter test amperes (TA).  For meters used with current transformers, the current at heavy load shall be approximately one hundred percent (100%) of either the meter test amperes (TA) or the secondary rating of the current transformer, and at light load approximately ten percent (10%) of that rating.

(c)	Accuracy limits.

(1)	Acceptable performance.  The performance of a watthour meter is considered to be acceptable when the average percentage registration is not more than one hundred and two percent (102%), nor less than ninetyeight percent (98%), calculated in accordance with one of the methods described in (d) of this Section.

(2)	Adjustment limits.  When the test of a watthour meter indicates that the error in registration exceeds one percent (1%) at either light load or heavy load at unity power factor, or exceeds two percent (2%) at heavy load at approximately 0.5 power factor lag, the percentage registration of the meter shall be adjusted to within these limits of error, as closely as practicable to the condition of zero error.  Where instrument transformers are used in conjunction with the meter, these limits apply to the meter equipment as a whole.  All meters which are tested shall be left without creep.

(3)	Creeping.  No watthour meter which creeps shall be placed in service or allowed to remain in service. A meter creeps if, with load wires removed and with test voltage applied to the voltage circuits, the rotor moves continuously.  For the practical recognition of creep in a meter in service, it is considered to creep when, with all load wires disconnected, the rotor makes one (1) revolution in ten (10) minutes or less.

(d)	Percentage registration.

(1)	Method 1.  Weighted average percentage registration is the weighted average of the percentage registration at light load (LL) and at heavy load (HL) registration a weight of four (4).  By this method:  Weighted Average Percentage Registration = (LL + 4HL)  5.

(2)	Method 2.  Average percentage registration is the average of the percentage registration at light load (LL) and at heavy load (HL).  By this method:  Average Percentage Registration = (LL + HL)  2.

(e)	Compliance with ANSI.  The consumer who utilizes a consumer submeter or consumer submeters shall not place in service such meters unless said consumer submeters comply with the current version of ANSI C12 Standard, or equivalent ANSI standard as later amended.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-15-13.  Accuracy requirements for demand meters

(a)	Acceptable performance.  The performance of a demand meter or register shall be acceptable when the error in registration does not exceed four percent (4%) in terms of full scale value when tested at any point between twentyfive percent (25%) and one hundred percent (100%) of full scale value.

(b)	Adjustment limits.

(1)	When a demand meter or register indicates that the error in registration exceeds + four percent (4%) in terms of full scale value, the demand meter or register shall be adjusted to within + two percent (2%) full scale value.

(2)	The timing element when used to keep a record of time of day at which the demand occurs, shall be adjusted to a condition of as near zero error as practicable when it is found to be in error by more than + 0.25 percent.







165:35-15-14.  Place and methods for testing metering equipment

(a)	Testing in place.  Tests on watthour and demand meters in service may be made either on the consumer's premises or in an approved meter testing facility.

(b)	Instrument transformers.

(1)	Preinstallation tests.  Prior to installation, all new instrument transformers shall be tested for voltage withstand, ratio correction factor, and phase angle in an approved laboratory, meter shop, or by the manufacturer.

(2)	Transformers removed from service.  All instrument transformers removed from service, unless damaged, shall be tested for ratio correction factor and phase angle prior to reinstallation.

(3)	Inservice tests.  When metering installations are tested on periodic schedules, the instrument transformers associated with the installation shall be inspected for correctness of connections and evidence of any damage.  Current transformers shall be tested with a suitable variable burden device to determine if the windings of the secondary circuit have developed an open circuit, short circuit, or unwanted grounds.  When the primary voltage is known, potential transformers may be tested by measuring the secondary voltage to reveal defects in the transformers or secondary circuit which affects its accuracy.







165:35-15-15.  Installation tests

(a)	New meters.  New meters shall be inspected and tested in a meter testing facility, or by the manufacturer, either on a one hundred percent (100%) basis or on a statistical sampling basis acceptable to the Commission, and appropriate action shall be taken by the utility to assure that the meters conform to the accuracy requirements outlined in this Chapter.

(b)	Meters installed with instrument transformers.  Meters installed with instrument transformers shall be tested on a one hundred percent (100%) basis and adjusted to conform to the accuracy requirement outlined in this Chapter prior to installation.  In addition, a complete inspection shall be made of the wiring after installation to assure proper connections for metering.

(c)	Separate test of meters and transformers.  The watthour meters may be tested independently of instrument transformers, provided the transformer ratios and phase angles have been determined and are taken into account in the calibration of the meters.  The transformer errors may be neglected in the calibration of the meters if instrument transformers are used that conform to the 0.3 accuracy class limits of the ANSI requirements with the actual secondary burden.







165:35-15-16.  Schedule for testing watthour meters

(a)	Selective testing of alternating current watthour meters.  Meters shall be tested in accordance with the provisions of this Section, except that any utility may, upon written request to the Commission, be authorized by the Commission to utilize a selective testing program for alternating current watthour meters.

(b)	Periodic schedule for testing alternating current watthour meters with surgeproof magnets and without demand registers or pulse initiators (in lieu of selective testing program).  The word "year" in the periodic test schedule stated below means calendar year.  The periods stated are required test intervals.

(1)	Meters used with instrument transformers:

(A)	Polyphase meters  at least once in 16 years.

(B)	Single phase meters  at least once in 16 years.

(2)	Selfcontained single phase meters  at least once in 16 years.

(3)	Selfcontained single phase meters and threewire network meters  at least once in 16 years.

(c)	Varhour meters.  Varhour meters shall be tested in accordance with the schedule for the associated watthour meters.

(d)	Other meters.  Meters without surgeproof magnets and without demand registers or pulse initiators  at least once in 8 years.

(e)	Adoption of utility testing schedule.  In lieu of the schedule prescribed by this Section, the utility may adopt its own testing schedule when approved by order of the Commission.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-17.  Schedule for testing demand meters

	The following schedule is required for testing demand meters:

(1)	Block interval demandregistersequipped watthour meters.

(A)	Meters with surgeproof magnets  12 years.

(B)	Meters without surgeproof magnets  8 years.

(2)	Block interval graphic watthour demand meters  2 years.

(3)	Lagged demand meters  8 years.

(4)	Pulse recorders and pulseoperated demand meters in combination with pulseinitiatorequipped watthour meters  2 years.  If a comparison is made between the meter registration and the recorder registration each billing period, and the recorder registration agrees within one percent (1%) of that registered by the associated meter, the schedule for pulse recorders and pulseoperated demand meters should be as indicated in (A) and (B) of this paragraph.  If recorder meter registration checks do not agree within one percent (1%), the demand metering equipment should be tested.

(A)	Meters with surgeproof magnets  16 years.

(B)	Meters without surgeproof magnets  8 years.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-18.  Prepayment meters

	No utility shall use prepayment meters geared or set as to produce a rate or amount higher than would be paid if a standard type meter was used, except pursuant to a special rate schedule for the particular class of service which has been filed with and approved by the Commission.







165:35-15-19.  Meter records and reports

(a)	General.  Current records shall be kept, systematically arranged, of the identification number of each watthour meter and the location of the meter.

(b)	Selective test date.  Any utility authorized to utilize a selective testing program for alternating current watthour meters may retain the test date of the groups of lots of the meter selected for test, in lieu of the records required in (c) of this Section.

(c)	Test records.  Each utility shall keep the most recent test record of any installed meter for the period installed and for six (6) months after the meter is removed from service.  Each record shall contain:

(1)	Sufficient information to identify the meter.

(2)	The date of the test.

(3)	Reading of the meter.

(4)	Results of the test.







165:35-15-20.  Meter testing on request of consumer

(a)	Upon receipt at an office of a utility of a written request of a consumer, the utility shall, within twenty (20) days, test the accuracy of the meter through which the consumer is being served.

(b)	No charge shall be made for a meter test requested by the consumer, unless the meter is found to test within limits of accuracy prescribed by this Chapter, in which case the utility may make the charge prescribed in its approved tariffs.

(c)	A consumer may make written request to be present when the utility conducts the test on his/her meter and have an expert or other representative present at the time; in which case, the utility shall conduct the test in the presence of the consumer or the consumer's representative, but during regular working hours of the utility.

(d)	A written report stating the name of the consumer requesting the test, the date of the request, the location of the premise where the meter has been installed, the type, make, size, and serial number of the meter, the date of removal, the date tested, and the result of the test shall be supplied to such consumer within ten (10) days after the completion of the test.

(e)	Each party affected by a consumer submeter may make demand of the consumer to test the consumer submeter, and the testing requirements and the time for such testing shall be as set forth in (a) through (d) of this Section.



[Source:	 Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-21.  Referee meter tests by Commission [REVOKED]



[Source:	Revoked at 22 Ok Reg 1801, eff 7-1-05







165:35-15-22.  Adjustment of bills

(a)	Fast meters.  Whenever any meter tested by the Commission or the utility is found to have an average error of more than two percent (2%) fast (or in favor of the utility), the utility shall refund to the consumer the overcharge based upon the previous test, but not to exceed six (6) months, unless it can be established that the error was due to some cause, the date of which can be fixed with reasonable certainty, in which case the overcharge shall be computed from that date.

(b)	Slow meters.  Whenever a meter tested by the Commission or the utility is found to have an average error of more than two percent (2%) slow (or in favor of the consumer), the utility shall charge for the electricity consumed, but not included, in bills previously rendered, based upon the corrected meter reading, for a period equal to onehalf (1/2) of the time elapsed since the last previous test, but not to exceed six (6) months, unless it can be established that the error was due to some cause, the date of which can be fixed with reasonable certainty, in which case the charge shall be computed from that date.

(c)	Nonregistering meters.  If a meter is found not to register or to register intermittently for any period, the utility may charge for an estimated amount of electricity used, which shall be calculated by averaging the amounts registered over corresponding periods in previous years, or in the absence of such information, over similar periods of known accurate measurement preceding or subsequent thereto.

(d)	Incorrect register, connection of the meter, or multiplier on meters.  If a meter is found to have an in correct incorrect register, connection, multiplier, or constant, the error shall be corrected.  Where the error is adverse to the consumer, the utility shall refund the excess charged for the amount of electricity incorrectly metered for the period of time the meter was used in billing the consumer.  Where the error is adverse to the utility, the utility shall charge the consumer the undercharge for the amount of electricity incorrectly metered for the period of time the meter was used in billing the consumer, and if necessary the utility shall receive payment in installments over a reasonable period of time.

(e)	Compliance.  This Section shall not apply to routine testing and replacement of meters.

(f)	Conformity.  Consumer submeters shall conform to the adjustments set forth in subsections (a) through (e) of this Section.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 17.  FREQUENCY, VOLTAGE, AND EQUIPMENT

SERVICING REQUIREMENTS



Section

165:35-17-1.		Standard frequency

165:35-17-2.		Voltage limits

165:35-17-3.		Servicing utilization control equipment







165:35-17-1.  Standard frequency

	The standard frequency for alternating current distribution systems shall be 60 hertz.







165:35-17-2.  Voltage limits

(a)	Secondary voltages.  The voltage at the utility's point of delivery, as installed for each consumer, shall be maintained within the limits specified in (1) through (4) of this subsection.  If a utility adopts any standard voltage not included in the table in (4) of this subsection, it shall advise the Commission in order that the Commission may establish appropriate voltage limits.  Where threephase service is provided, the utility shall exercise reasonable care to assure that the phase voltages are balanced.  The preferred and tolerable voltage ranges conform to the current version of ANSI Standard C84.1, or equivalent ANSI standard as later amended.

(1)	Preferred secondary voltages.  The secondary voltage described above shall normally be maintained within the preferred range specified in the table in (4) of this subsection.

(2)	Tolerable secondary voltage.  The secondary voltage described above will be permitted in the tolerable range specified in the table in (4) of this subsection under abnormal conditions if it is limited in frequency of occurrence and duration, providing that measures are initiated within a reasonable period of time to bring the voltage within the preferred range.

(3)	Emergency secondary voltages.  Voltages outside the limits specified in (4) of this subsection may infrequently occur due to:

(A)	 Addition of significant loads without proper notice to the utility.

(B)	 Adverse action of the elements.

(C)	 Failure of principal supply line or equipment necessitating use of alternate routes.

(D)	 Temporary separation of part of the system from the main system.

(E)	 Causes beyond the control of the utility.

(4)	Table.

		              		 PREFERRED VOLTAGE               TOLERABLE VOLTAGE

	NORMAL          		   RANGE                                              RANGE

	VOLTAGE         	 	MINIMUM  MAXIMUM                MINIMUM  MAXIMUM

	120 			           	114          126                              110      127

	208Y/120             197Y/114          218Y/126           191Y/110      220Y/127

	240/120         	    228/114          252/126                220/110      254/127

	208             				197          218                               191     220

	416Y/240             395Y/228          436Y/252            381Y/220     440Y/254

	480/240                  456/228          504/252                   40/220     508/254

	460Y/265             437Y/252          483Y/279            422Y/244     487Y/281

	480Y/277             456Y/263          504/Y291            440Y/254     508Y/293

	440             				418          462                               403     466

	480             		  		456          504                               440     508

	832Y/480             790Y/456          873Y/504            762Y/440     880Y/508

	600             		     		570          630                               550     655

(b)	Primary voltages.  The following limits shall apply where the utility supplies service at primary voltage.

(1)	Industrial consumers.  For services rendered principally for industrial or power purposes, the voltage shall not exceed ten percent (10%) above or ten percent (10%) below the nominal voltage of the low side of the transformer.

(2)	Special contract extension.  The limitations in (1) of this subsection do not apply to special contracts in which the consumer specifically agrees to accept service with a different voltage regulation.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]





165:35-17-3.  Servicing utilization control equipment

	Each utility shall service and maintain any equipment it installs, owns, and uses on consumer's premises and shall correctly set and keep in proper adjustment any thermostats, clocks, relays, time switches, or other devices which control the consumer's service.







SUBCHAPTER 19.  CONSUMER DATA, DEPOSITS, AND BILLING



PART 1.  CONSUMER RECORDS, INFORMATION,

AND INTERRUPTIONS OF SERVICE
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PART 1.  CONSUMER RECORDS, INFORMATION, AND

INTERRUPTIONS OF SERVICE



165:35-19-1.  Consumer records

(a)	The utility shall maintain such records of each consumer as may be necessary to reflect compliance with the Commission's rules, which shall be retained for the period prescribed in OAC 165:3513.

(b)	Records referred to in subsection (a) of this Section, where applicable, shall show, but not be limited to:

(1)	KWH meter readings per billing period.

(2)	KWH consumption per billing period.

(3)	KW meter readings per billing period.

(4)	KW measured demand per billing period.

(5)	KW billing demand per billing period.

(6)	Total amount of bill per billing period.

(7)	Dates and amounts of payments by consumers.

(8)	Adjustments of bills.

(9)	In service performance meter and/or equipment test.

(10)	Complaints by name and account number in accordance with OAC 165:35232(a) that such records be maintained in a matrix format with the type (or category) of complaint listed across the top and the consumer's name or account number listed down the left hand side.  However, if the account number only is utilized, a cross reference with the consumer's name must also be readily available.

(c)	Consumers that utilize consumer submeters shall keep the following records pertaining to the parties affected by submetering:

(1)	KWH meter readings per billing period.

(2)	KWH consumption per billing period.

(3)	Total amount of bill per billing period.

(4)	Dates and amount of payments by parties.

(5)	On request of a party affected by the submetering, consumer shall furnish a clear and concise statement of the actual consumption of electric energy for said party for each billing period during the prior year.



165:35-19-1.1.  Consumer electric usage data

	The standards for consumer electric usage data shall be governed by the Electric Usage Data Protection Act codified at 17 O.S. § 710.1 et seq., and future amendments or supplements thereto.



165:35-19-2.  Consumer information

(a)	Each utility shall:

(1)	Maintain maps, plans, or records of its transmission and distribution systems, with such other information as may be necessary to enable the utility to advise prospective consumers and others entitled to the information as to the facilities available for serving in any locality.

(2)	Transmit to each of its electric consumers not less frequently than once each year:

(A)	A clear and concise summary of the existing rate schedules applicable to each of the major classes of its electric consumers for which there is a separate rate.

(B)	An identification of any classes whose rates are not summarized.

(3)	On request of an electric consumer, but not more frequently than once each calendar year, provide such consumer a clear and concise statement of the actual consumption of electric energy by such consumer for each billing period during the prior year.

(4)	Assist the consumer or prospective consumer in selecting the most economical rate schedule.

(5)	Provide information to each new consumer at the time of application or by enclosure with the first month's bill or by separate mailing, or by electronic notification if agreed to by the consumer, prior to the first month's bill as to the correct method of reading watt hour meters.

(b)	Where economically feasible, each electric utility shall provide an office,  or agent, or authorized pay site in or convenient to each municipality serviced by it where the consumer may pay bills, which office, or agency, or authorized pay site, shall be open for business during reasonable business hours at least five days per week, holidays excepted.  Whenever service prescribed in this subsection is not furnished for economic reasons, the Commission may, upon application and after notice and hearing, prescribe the service to be furnished and conditions thereof.

(c)	The utility shall provide in each telephone directory covering any area it serves a telephone listing of the number by which the utility can be notified at any time during a twentyfour (24) hour day of any utility service deficiency or emergency, or the information may be published in a regular newsletter or publication furnished to its subscribers.

(d)	The utility shall advise its residential consumers through its consumer mailing or electronic notice if the consumer consents, no less than once a year, of the Commission rules regarding the following:

(1)	Disconnection information which states the rights listed in the "Disconnect Notice," as outlined in OAC 165:35-21-20 et seq.

(2)	Commission-approved deferred payment plans;

(3)	Twenty (20) day government and/or private financial aid assistance deferral;

(4)	Life Threatening Certificate and consumer responsibilities;

(5)	Elderly/Consumers with Disabilities Notification;

(6)	Average Monthly payment plans;

(7)	The address and telephone number of the Commission's Consumer Services Division;

(8)	The limitations for disconnection, including days or periods of time when service shall not be disconnected as outlined in OAC 165:35-21-10(c); and

(9)	The availability of a list of agencies providing assistance to consumers for their utility bills as outlined by OAC 165:35-21-3.

(e)	The utility shall provide the location of pay agents upon the consumer's request.

(f)	The utilities are strongly encouraged to have bilingual customer service personnel available to assist non-English speaking consumers regarding disconnection and related matters.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1969, eff 7-1-2002; Amended at 22 Ok Reg 1801, eff 7-1-05]







165:35-19-3.  Interruptions of service

(a)	Whenever service is interrupted other than under emergency conditions, the interruption shall be made at a time which will cause least reasonable inconvenience to consumers, and where feasible, installations affected (such as hospitals, police, fire, schools, and other public buildings affected with interest of public health and safety) will be notified in advance.

(b)	Each utility shall keep a record of any condition resulting in an interruption of service affecting its entire system or major division thereof, including the time, duration, and cause of any such interruption, and such record shall be available to the Commission or its representative upon request.

(c)	A utility may cause emergency interruption of service without notice when required by failure of equipment, unexpected and prolonged increase in load, fire, storm, strike, or other cause beyond its control.  Each utility shall establish and train employees in emergency procedures designed to prevent or shorten service interruption where conditions require.  The utility may, in good faith, select the areas or consumers whose service is interrupted as emergency conditions require.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 19 Ok Reg 1970, eff 7-1-2002]







165:35-19-4.  Restoration of service

This Section establishes general parameters to ensure timely communication to the Commission, of the utility's implementation of its restoration of service plan, following an unplanned service interruption.  Each electric utility shall have a written restoration of service policy/plan, which shall include a telecommunication plan to be followed during unplanned or emergency interruptions, with a current copy filed by September 30 of each year with the Director of the Commission's Consumer Services Division.  This policy shall be reviewed by the utility at least annually, and updated as deemed necessary and appropriate.  A statement detailing all changes from the previous edition shall be filed with the Commission and included at the front of the policy on file.  Each electric utility shall provide and keep current, the phone number of any 24-hour emergency operations center or a list with a minimum of two individuals having 24-hour contact numbers, by September 30 of each year, to the Commission’s Director of the Consumer Services Division.  The following items are guidelines to be addressed in the policy:

(1)	Assessment of the extent of the service interruption and what resources (equipment, materials, and labor) will be required to restore service.  The utility should also attempt to determine the number of customers affected and the geographic extent of the service interruption.

(2)	Determination as to whether or not the service restoration can be accomplished by use of in-house personnel only, or if contractors (personnel obtained from other utilities or third-party entities) will be required.  The objective is to have service restored as soon as possible.

(3)	Identification of priorities for service restoration, based upon emergency needs and upon ease of restoration for the greatest number of consumers for the least expenditure of money, time, and effort.  Priority shall be given to any life-threatening situations known or discovered during restoration of service.

(4)	Once electricity to installations affected with the interest of public health and safety has been restored (such as hospitals, fire and police departments and 911 centers), service shall be restored to schools as quickly as feasible, during such time of the year that school is in session.

(5)	Attempted notification of high-priority customers or major electric consuming facilities who are affected by the service outage, when possible.  Radio and/or television should be utilized to notify larger numbers of customers as to the type of service outage, extent of the service outage, and the expected time to restore service.  Other means of notification may also be utilized, so long as the result is mass notification on an efficient, effective, and timely basis.

(6)	Commission notification through the Director of the Consumer Services Division to implement the process outlined in paragraphs A through C below.  The Commission notification process to the designated Consumer Services Division individual(s) may be accomplished by one or more of the following methods:  business telephone and/or e-mail address during the business hours of 8:00 a.m. through 4:30 p.m. Monday through Friday, or emergency cellular telephone number after normal business hours, weekends and holidays.  The notification shall consist of the following:

(A)	An initial contact to notify Staff of outages, which involve a major utility substation or facility; or which, may cause a high degree of public interest or concern; or which have a duration of 4 hours or more and involve 1% or fifty (50) customers or more, whichever is greater, of the utility's meter count.

(B)	Intermediate contact to provide status reports, as deemed necessary by the utility, or as may be requested by Commission Staff.

(C)	A conclusory contact detailing the results and completion of the restoration of service plan implementation.



[Source:	Added at 12 Ok Reg 2113, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1970, eff 7-1-2002; Amended at 22 Ok Reg 1802, eff 7-1-05; Amended at 23 Ok Reg 1674, eff 7-1-2006]







PART 3.  DEPOSITS



165:35-19-10.  Deposits and interest

(a)	Each utility shall prepare and submit a plan containing criteria for deposits to the Commission for approval.  The plan shall include criteria for residential and nonresidential consumers with residential being defined in each utility's tariff.

(1)	The residential plan shall conform to all subsections of this Section.

(2)	The nonresidential plan shall conform to all subsections of this Section except (b), (c), (e), and (l).

(b)	No utility shall require a deposit of a residential consumer who has received the same or similar type and classification of service for twelve (12) consecutive months and service was not terminated for nonpayment nor was payment late more than twice nor was a check for payment dishonored.  The twelve (12) month service period shall have been within eighteen (18) months prior to the application of new service.  The utility plan may establish other relevant criteria which will qualify the consumer for nonpayment of a deposit.

(c)	No utility shall require a deposit of more than onesixth (1/6) the estimated annual bill.  The utility may allow smaller deposits to be made, in conformance with relevant, objective criteria written in the utility's plan.  The utility plan may allow consumers to pay deposits in installments.

(d)	A utility may require an advance deposit as a condition of service for consumers other than those addressed in (b) and non-residential customers.

(e)	A residential consumer may be required to post a deposit as a condition of continued service if undisputed charges have become delinquent, with delinquent meaning a payment not received on or before the due date as posted on the bill, in two (2) out of the last twelve (12) billing periods or if the consumer has had service disconnected during the last twelve (12) months pursuant to OAC 165:35212 or has presented a check subsequently dishonored.

(f)	A non-residential consumer may be required to post a deposit as a condition of continued service if undisputed charges have become delinquent, with delinquent meaning a payment not received on or before the due date as posted on the bill, in two (2) our out of the last twenty-four (24) billing periods or if the consumer has had service disconnected during the last twenty-four (24) months pursuant to OAC 165:35-11-11 or has presented a check subsequently dishonored.

(g)	Interest on cash deposits shall be paid by the utility at no less than the rate calculated as follows:

(1)	For all consumer deposits returned within one (1) year or less, the interest rate shall be established on the 1st day of January 1 of each year to equal the average of the weekly percent annual yields of one (1) year U.S. Treasury Securities for September, October, and November of the preceding year.  The interest rate shall be rounded to the nearest basis point.

(2)	For all consumer deposits held by the utility for more than one (1) year, the interest rate shall be established on the 1st day of January 1 of each year to equal the average of the weekly percent annual yields of 10 year U.S. Treasury Securities for September, October, and November of the preceding year.  The interest rate shall be rounded to the nearest basis point.  The utility may pay the average of the one (1) year Treasury Security, as referenced in (e) (1) of this Section, for the first year the deposit is held.

(3)	Provided, however that after the interest rates are initially established pursuant to this subsection, the interest rate shall not change unless the application of the formula in (e) (1) and/or (2) results in a change in interest rate(s) that is/are greater than fifty (50) basis points.

(4)	The Director of the Public Utility Division shall calculate the interest rate(s) as pursuant to (e)(1) and (2) of this Section, and shall mail notice to the electric utility companies by December 15th of each year, only if a change in the rate(s) is/are necessary pursuant to subsection (e), otherwise the current interest rate(s) will remain in effect.

(h)	If refund of deposit is made within thirty (30) days of receipt of deposit, no interest payment is required.  If the utility retains the deposit more than thirty (30) days, payment of interest shall be made retroactive to the date of deposit.  No interest shall accrue on a deposit after discontinuance of service.

(i)	The deposit shall cease to draw interest on the date it is returned or credited to the consumer's account.

(j)	The utility plan shall provide the date of payment of interest and whether the interest shall be paid by negotiable instrument, or by credit against current billing, or by issuance of a bank card.

(k)	Each consumer posting a cash deposit shall receive a nonassignable receipt in writing at the time of making the deposit, or within ten (10) days thereafter, or such deposit shall appear as a notation on the consumer’s next bill.  When a consumer pays a deposit as a portion of an electric service bill, payment of the bill shall serve as a receipt of the deposit.  If the deposit is not paid by the due date, the amount of the deposit will become a part of the past due amount owed and monies paid shall be applied to the oldest past due amount.  The utility plan shall provide reasonable means whereby a depositor who applies for the return of his/her deposit, or any deposit to which he/she is entitled, but who is unable to produce the original receipt may not be deprived of his/her deposit or balance.

(l)	The utility shall automatically refund the deposit for residential service, with accrued interest, after twelve (12) months' satisfactory payment of undisputed charges and where payment was not late more than twice; provided, however, that service has not been disconnected within the twelve (12) month period.  Payment of a charge shall be deemed satisfactory if received on or prior to the date the bill is due.  Payment of a charge shall be deemed not satisfactory if made by a check subsequently dishonored.  

(m)The utility shall automatically refund non-residential service deposits of less than $20,000, with accrued interest, after twenty-four (24) months’ satisfactory payment of undisputed charges and where payment was not late more than twice; provided, however, that service has not been disconnected within the twenty-four (24) month period.  Non-residential consumers, who meet the above-referenced eligibility criteria, must have a minimum of five (5) years continuous service at the service location with the utility before a deposit will be refunded.

(n)	The utility plan shall provide for the review of all deposits for residential service at least annually and deposits for non-residential service at least once every twenty-four (24) months and shall provide whether refunds will be paid by negotiable instrument, upon request of the consumer, provided the consumer’s bill is not delinquent, or by credit against current billing.

(o)	The amount of the deposit, with accrued interest, shall be applied to any unpaid charges at the time of a discontinuance of service.  The balance, if any, shall be returned to the consumer within thirty (30) days following the settlement of the consumer's account, either in person or by mailing it to the consumer's last known address.

(p)	The utility shall provide payment of accrued interest for all consumers annually by negotiable instrument, or by credit against current billing, or by issuance of a bank card.

(q)	The utility may withhold refund or return of the deposit, pending the resolution of a dispute with respect to charges secured by the deposit.

(r)	The utility company shall keep records to show:

(1)	The name, account number, and address of each depositor.

(2)	The amount of the deposit and date received.

(3)	Each transaction concerning the deposit.

(s)	Such records shall be retained for two (2) years after the deposit and/or interest is refunded or applied.

(t)	Upon the sale or transfer of any public utility or operating units thereof, the seller shall file, with the application of transfer, a verified list of all consumers from whom a deposit is being held, the date such deposit was made, the amount thereof, and the unpaid interest thereon.  The information provided shall be treated as confidential and shall not be available for public inspection unless ordered by the Commission after notice and hearing.

(u)	Deposits shall not include membership fees in cooperatives.

(v)	The deposit made by the consumer with the utility at the time of application for electricity shall not constitute an advance payment to cover service bills, but for all purposes it is to be considered as security for the payment of monthly bills or other proper charges.



[Source:  Amended at 10 Ok Reg 2639, eff 6-25-93; Amended at 11 Ok Reg 3745, eff 7-11-94; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1803, eff 7-1-05]







165:35-19-11.  Interest on deposits required by cooperative

	A utility having provision in its bylaws for assignment of margins to members or consumers shall be required to pay interest on security deposits deposited after the effective date of this Chapter in compliance with OAC 165:351910.  [Order No. 326194, issued May 23, 1988]







PART 5.  BILLING



165:35-19-30.  Information on bills

	The utility shall bill each consumer as promptly as possible following the reading of his/her meter.  The bill shall show: 

(1)	The reading of the meter at the end of the period for which the bill is rendered.

(2)	The date on which the meter was read, or the end of the billing period.

(3)	The number and kind of units used for billing.

(4)	The total amount due for electricity used.

(5)	items Items of tax separately billed, pursuant to OAC 165:35272.

(6)	The date by which the consumer must pay the bill in order to avoid addition of a penalty.

(7)	The total amount due after addition of any penalty for nonpayment within a designated period.  The terms "gross bill" and "net bill" or other similar terms implying the granting of a discount for prompt payment shall not be used where a penalty is added for nonpayment within a designated period.

(8)	A distinct marking to identify an estimated bill.

(9)	If there is a conversion from meter reading units to billing units, or any calculation to determine billing units from recording or other devices, or any other factors used in determining the bill, full information shall be furnished on request.

(10)	In the case of a special form of billing, such as a level payment plan, any of the above information which is inappropriate may be omitted.

(11)	The fuel adjustment or purchased power adjustment factor associated with the respective clauses on the consumer's bill.

(12)	The electric bill submitted by the utility furnishing electric service to the consumer shall be allocated to the party(ies) affected by such consumer submeters in a manner approved by and on file with the Commission's Director of the Public Utility Division.

(13)	Utilities that serve one-hundred fifty-thousand150,000 Oklahoma Customers or more; the historical usage, e.g., a chart, table or graph, shall be displayed prominently on each bill, and depicting depict the actual usage of the residential customer, at the place of service for which the bill is issued.  Such historical usage shall be tracked and displayed over the previous twelve (12) month period.

(14)	Utilities that serve less than one hundred fifty thousand150,000 Oklahoma Customers shall provide, in a conspicuous manner, notice on each residential customer bill that historical usage information is available at no charge, upon the consumer’s request.



[Source: Amended at 19 Ok Reg 1970, eff 7-1-2002]







165:35-19-31.  Average monthly payment plan (AMPP)

(a)	Each utility shall offer to its residential consumers the option of being billed on an "average monthly payment plan" (AMPP).  Each utility's plan shall be submitted to the Commission for approval and shall then become a part of that utility's approved tariffs.

(b)	At least once a year, and consistent with OAC 165:35-19-2(d) above, the utility shall give written notice to its residential consumers of the availability of an Average Monthly Payment Plan.



[Source:  Amended at 19 Ok Reg 1971, eff 7-1-2002]







165:35-19-32.  Penalty or charge for late payment of bills and dishonored negotiable instruments

(a)	Meters read by the utility.  A utility may make a penalty charge in an amount not to exceed one and onehalf percent (1/2%) (1.5%) for delay in receipt of payment by the utility past the due date of the bill.  The due date shall be stated on the face of the bill and shall not be earlier than ten (10) days after the bill is mailed or provided electronically to consenting consumers, except that for residential consumers it shall not be earlier than twenty (20) days after the bill is mailed or provided electronically to consenting consumers.

(b)	Late payment penalty.  A utility shall clearly state upon the face of its bills the amount of any late payment penalty, and the date on or before which payment must be received in order to avoid paying the late payment penalty.  In its billing, the utility shall not use the term "prompt payment discount" or other words of similar import which suggest that the consumer will receive a discount or reduction of charges for electric service for payment prior to a certain date.  The late payment penalty may be applied to any unpaid balance due at each monthly billing period.

(c)	Meters read by the consumer.  A utility which allows its consumers to read their own meters may make a late payment charge on past due bills, not to exceed one and onehalf percent (1/2%) (1.5%) of the amount due per billing period and, in such event, the due date stated on the bill shall not be earlier than twenty (20) days after the bill is mailed or provided electronically to consenting consumer.

(d)	Payment acceptance.  The utility shall not refuse to accept payment by check from any consumer unless the utility has, within the preceding twelve (12) months, received as tendered payment of the consumer's account two (2) or more negotiable instruments which were dishonored by the financial institution on which they were drawn.  The utility may make a charge outlined in its tariffs for negotiable instruments which are dishonored.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







PART 7.  APPLICATION FOR SERVICE AND

TAMPERING OF EQUIPMENT



165:35-19-40.  Failure to make application for electric service

(a)	A utility may elect not to disconnect electric service to a premises when an application or contract for service is terminated, provided the meter is read and the reading recorded when service is terminated and the meter is read and the reading recorded when initiating service to subsequent consumer.  Such election does not constitute consent of the utility for a new occupant of such premises to use the service without making proper application or contract for service.

(b)	Any person who uses electric service of the utility, but fails to make application or contract for such service of the utility, shall be liable to the utility for payment therefore under the applicable rate schedule.  Proper notice as set forth in OAC 165:352120(a) must be given prior to the utility making a disconnection.  The utility may prorate the charge to this customer, based on the date of occupancy.



[Source; Amended at 23 Ok Reg 1675, Eff 7-1-06]







165:35-19-41.  Tampering with measuring equipment or other property

(a)	No regulating or measuring equipment, or other property or equipment owned by a utility, wherever situated, whether upon consumer's premises or elsewhere, shall be tampered with or interfered with, either for the purpose of adjustment or otherwise, except by representatives of the utility owning it; and official responsibility under authority of a municipal government shall not constitute an exception to this Section.

(b)	If the customer tampers with the utility’s equipment or receives the benefit of the tampered service, the utility may;

(1) Disconnect service.

(2) Charge a tampering fee in accordance with the utility’s tariff.

(3) Charge a reconnect fee in accordance with the utility’s tariff.

(4) Charge a deposit in accordance with the OAC 165:35-19-10 to be paid prior to restoration of service.



[Source:	Amended at 22 Ok Reg 1804, eff 7-1-05]







SUBCHAPTER 21.  DISCONNECTION OF SERVICE
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PART 1.  DISCONNECTION OF SERVICE



165:35-21-1.  Disconnection of service by a consumer

	A consumer may be required to give up to five (5) days written notice, excluding legal holidays, Saturdays and Sundays, of intention to have service disconnected or to have the account closed and shall be responsible for all charges for service until the expiration thereof.  This 5-day written notice provision may be waived by the utility.  Such disconnection or closing of the account does not relieve the consumer of obligations incurred prior to disconnection.  At the time the consumer requests disconnection or closing of the account, the utility will advise the consumer of any reconnection and service fees, if any reconnection and or service fee applies pursuant to the utility's approved tariffs.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-2.  Disconnection of service by a utility

(a)	Sufficient reasons for disconnection of service.  A utility may disconnect service to a consumer for any of the following reasons:

(1) Nonpayment of all or any portion of undisputed utility bills or a utility bill which is no longer disputed or for which the Commission’s dispute process has been completed.

(2) Nonpayment of an account for service of a similar character previously supplied to such applicant or consumer by the utility.

(3)	Failure to comply with the terms and conditions of a settlement agreement or any type of deferred payment agreement or with a Commission order.

(4)	Failure to post a deposit as prescribed in OAC 165:351910.

(5)	Failure to make application for service.

(6)	Misrepresentation of identity or facts for the purpose of obtaining service or use of an alias, trade name, business name, relative's name or another person's name as a device to escape payment of an unpaid obligation for utility service provided to the consumer.

(7)	Violation of any rule or regulation of the Commission or Commissionapproved rule of the utility.

(8)	Unauthorized use of electricity accomplished through bypassing of the utility's measuring equipment or tampering with wires, pipes, meters, or other utility equipment.

(9)	Whenever the utility has reason to believe that continued service will create a condition on the consumer's premises that is dangerous to persons or property.

(10)	Refusal to grant access at reasonable times for the purpose of installation, inspection, maintenance, replacement, or reading of utility equipment installed upon the premises of the consumer, or maintaining any obstruction that would deny access for these purposes.

(11)	Potential adverse effect of the service required by the consumer on the service of other consumers of the utility, provided the consumer has been notified and given a reasonable opportunity to correct the adverse effect.

(12)	Abandonment of the premises served.

(13)	Upon request of the consumer pursuant to OAC 165:35211.

(14)	Causing injury or threatening to cause injury to an employee of the utility or the family of an employee of the utility or the property of the utility for the purpose of preventing a utility employee from engaging in activities authorized by law or in retaliation for such activities.

(15)	Violation of the utility's rules regarding the operation of nonstandard equipment or unauthorized attachments, if the consumer was notified first and given a reasonable opportunity to comply with the rules.

(16)	Violation of federal, state, or local laws or regulations through use of the service.

(17)	Causing damage to utility property.

(18)	A condition exists which poses a health or safety hazard.

(b)	Insufficient reasons for disconnection of service.  A utility shall not disconnect service to a consumer for any of the following reasons:

(1)	Failure to pay for a different kind or classification of service from that requested.

(2)	Failure to pay a bill correcting a previous underbilling, due to misapplication of rates, unless the utility offers the consumer a deferred payment agreement as provided elsewhere in this Chapter.

(3)	Failure of a previous owner or occupant at the premises or user of the service to pay an unpaid or delinquent account, except where the previous occupant remains an occupant or user of the utility service.

(4)	Failure of a consumer to pay any portion of an estimated billing which the consumer disputes, except where the consumer fails to allow a utility representative access to the meter, or if the consumer regularly reads the consumer's own meter and fails to supply a current meter reading.

(5)	If a current consumer in good standing who accepts an additional household member owing a previous bill to the utility unless that additional household member is listed on the lease arrangements or another utility service as a responsible party, or unless the household member shared service with the subscriber at a different or same location.

(6)	If a consumer or potential consumer for a previously unpaid account from a different utility beyond the boundaries of the utility's service territory.

(7)	Pending verification, service cannot be withheld or disconnected from a consumer whose name was used to obtain service at another location without the consumer's permission or knowledge.

(8)	Nonpayment of an amount past due for more than three (3) years if the utility cannot substantiate the charges with a copy of the consumer's complete billing history reflecting usage, consumption and relevant charges.

(9)	Failure to pay a past due amount to another utility.

(c)	Effective period of notice.  A utility may disconnect service on the date specified in the notice or within thirty (30) days thereafter, during regular business hours, so long as the disconnection does not occur within the last two (2) hours of the business day, nor shall service be disconnected on a holiday, nor after noon (12:00 p.m.) on Fridays until Monday morning.

(d)	Documentation of reason(s).  The utility shall provide documentation to the consumer indicating the reason(s) that service is being withheld or disconnected.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1804, eff 7-1-05]







165:35-21-3.  Utilities encouraged to keep current lists of energy assistance programs 

(a)	 Compilation.  The utilities are strongly encouraged to compile a list with the names, addresses, and phone numbers of known payment assistance programs, including information regarding any bilingual services offered, that are applicable to each service area within the utility’s areas of operation.  The list should include but is not limited to: local, state, federal, and tribal energy assistance programs.  The list should also include public/private charitable organizations offering or known to offer energy payment assistance, which have given prior consent to their inclusion on this list.  The utilities are encouraged to use due diligence in compiling and updating this information, with updates to occur on an annual basis.  However, the Commission encourages the addition of new assistance programs to the list, as the information becomes available.

(b)	 Availability.  The utility shall give a copy of this list to any consumer who asks for such assistance.

(c)	 Liability.  The offer of any such list under this Section is meant as an informative resource only, in order for the utility to better assist its consumers.  Failure of the consumer to gain funding in full or in part, from any of the proffered resources under this Section shall not result in any liability to the utility.



[Source: Added at 19 Ok Reg 1971, eff 7-1-2002]







PART 3.  SPECIAL PROVISIONS REGARDING RESIDENTIAL DISCONNECTION



165:35-21-10.  Delays to disconnection of residential service

(a)	Limitations on disconnections.  After notice and hearing, the Commission may issue an order that may include limitations on disconnection of residential utility service used or needed for the primary heating or cooling source.

(b)	Temporary ban on disconnections.  The Commission shall have the authority to order a temporary ban on any or all disconnections during periods of extremely severe weather or when circumstances exist such that disconnection could create a situation dangerous to the life or health of consumers or to property.

(c)	Severe weather.

(1)	If the high temperature is actually, or predicted to be, 32 degrees Fahrenheit or below on the day of disconnection or the nighttime low is predicted to be 20 degrees Fahrenheit or less, the utility shall suspend its disconnection of service if the electric service is used for heating purposes.

(2)	If the service is utilized for cooling and the temperature is actually, or predicted to be, 101 degrees heat index or higher on the day of disconnection, the utility shall suspend its disconnection of service activity.

(3)	Nothing in this Section shall prohibit a utility from establishing a higher temperature threshold for residential heating purposes below which it will not discontinue utility service or from establishing a lower temperature threshold for residential cooling purposes above which it will not discontinue utility service.  The utility may continue to disconnect utility service for unauthorized use of the utility’s measuring equipment or tampering with wires, pipes, meters, or any other utility equipment or obtaining service without contract.

(d)	Financial assistance delay.  When a residential consumer has applied for and is awaiting financial assistance, including social security income, from a federal, state, or local social service agency, and the utility has initiated written notice of disconnection, it shall delay disconnection of service for a period of at least twenty (20) days from the date when such notice was either delivered or mailed to the premises where service is rendered, provided:

(1)	The reason for disconnection is for nonpayment of the utility bill.

(2)	The consumer has notified the utility that the consumer has applied for and is awaiting financial assistance.

(3)	Verification from the involved agency must be provided in a form as prescribed by the utility upon its request.

(4)	If the expected financial assistance is less than the amount owed for services, the utility may require the consumer to enter into a deferred payment agreement as prescribed pursuant to (e) of this Section.

(5)	Under no condition is the utility required to furnish service to the consumer unless there is a reasonable expectation of payment for such service except where other rules of this Commission apply.

(e)	Deferred payment agreement.  The utility shall be required to offer a deferred payment agreement before disconnecting service when a residential consumer is unable to pay an account in full.  The utility shall not disconnect service for nonpayment of a bill if the consumer enters into a deferred payment agreement with the utility.  The utility may shall mail, or provide electronically to consenting consumer, a confirmation of the terms of the deferred payment agreement if it is made orally.  A deferred payment agreement may be entered into by the consumer up to, but not including, the day of disconnection.  Except where payment assistance for the total amount of the bill is pending, the utility may require a reasonable partial payment in accordance with paragraph one (1) of this subsection, at the time the deferred payment agreement is made.

(1)	Deferred payment agreement means a just and reasonable agreement offered by the utility and agreed to by the consumer which provides for the payment of all future bills during the period of agreement by the due date and the payment of the balance of any outstanding bills in reasonable installments based upon:

(A)	Consideration of the consumer's gross income.

(B)	Size of the delinquent account.

(C)	Consumer's ability to pay.

(D)	Consumer's payment history with the utility.

(E)	Length of time and reasons why the debt has not been paid.

(F)	Other extraordinary expenses of the consumer.

(G)	Loss of income through unemployment or illness.

(H)	Any other relevant factors concerning the circumstances of the consumer.

(2)	The payments under such an agreement need not be equal in amount.

(3)	The consumer shall initiate renegotiation prior to breach of the deferred payment agreement.  The deferred payment agreement shall be renegotiated if financial circumstances, such as loss of income through unemployment or illness or any other relevant factors concerning the circumstances of the consumer, change during the payment period.

(4)	If a consumer fails to comply with the terms of the deferred payment agreement, the consumer will be subject to disconnection without further notice, so long as the disconnection date on the first and second notice has not been passed.  If the disconnection date has passed, the utility shall provide at least twenty-four (24) hours notice of disconnection to the consumer.

(5)	Under no condition is the utility required to furnish service to the consumer unless there is a reasonable expectation of payment for such service except where other rules of the Commission apply.

(f)	Lifethreatening situation.

(1)	For purposes of this Section, a life-threatening situation is defined as one where the consumer or other permanent resident of the household is dependent upon equipment that is prescribed by a physician, operates on electricity, and is needed to sustain the person's life.  Examples of life-sustaining equipment would be: kidney dialysis machine, iron lung, oxygen concentrators and certain other oxygen machines, cardiac monitory, heating and air conditioning equipment, or any other equipment that is prescribed by a licensed medical doctor.  If the life-sustaining equipment without a battery backup is prescribed by a licensed medical doctor, then it shall be considered life-sustaining equipment.  The following are not considered to be life-sustaining equipment: hot water heater, refrigerator, range/stove, nebulizers that are battery-driven or hand-driven or self-contained, battery-driven sleep apnea monitors, battery-driven cardiac monitors.

(2)	When a consumer to whom service is provided is unable to pay the account in full, the utility shall suspend discontinuance of service, or reconnect if disconnected, if the consumer notifies the utility that disconnection of service will give rise to a life-threatening condition for the consumer or other permanent resident of the household should electric service be terminated, and within thirty (30) calendar days of the initial notification, the consumer shall return the Medical Certificate described in (3) of this subsection.

(3)	The consumer shall use a Medical Certificate Form which verifies the existence of a life-threatening situation.  The form shall be provided by the utility at no cost to the consumer.  The form shall provide certification by a licensed medical doctor or osteopath.  The consumer may choose the appropriate medical personnel.  At a minimum, the Medical Certificate Form provided by the utility shall contain, substantially, the information in the form as set forth in Appendix A to this Chapter.  The service account name holder shall sign the Medical Certificate Form at the appropriate space, indicating knowledge that a permanent resident of the household is applying for the life-threatening situation certificate and further acknowledging the responsibility for payment of bills rendered for electric service.

(4)	Completion of (2) and (3) of this subsection will suspend disconnection of electrical service to the specified residence for a period of thirty (30) days from the initial notification.  This 30-day period allows the consumer, if eligible, to pay the account in full or enter into a deferred payment agreement with the utility and/or make alternative arrangements for the person(s) named on the certified form as having the life-threatening condition.  After thirty (30) days, normal collection action will resume.  The 30-day period may be extended by the utility at the request of the service account name holder for one (1) additional contiguous 30-day period, but only if necessitated by the life-threatening condition (as indicated on the Medical Certificate Form).  The request for the additional 30-day extension must be made before the end of the initial 30-day period.  The utility is not required to furnish service to the consumer beyond a total of sixty (60) days for the life-threatening condition without full payment of the account or acceptable payment arrangements on any unpaid balance.

(5)	Verification of the medical condition of the consumer or other permanent resident in the household by the utility may include the following:

(A)	Utility personnel may visit the consumer's residence with the consumer's permission to verify that life-sustaining equipment is being used.

(B)	Utility personnel may verify the doctor's signature and clarify the medical terms of the diagnosis which is the reason for the life-threatening certificate.

(6)	This collection abeyance in no way absolves the consumer from full responsibility for the payment in full of the utility services rendered, and is intended for the purpose of providing the consumer an opportunity to maintain service during the life-threatening situation within the prescribed time frames.

(7)	Failure of the service account name holder to fully comply with this subsection may result in denial of life-threatening status and renewed collection activities of the utility, to include termination of service to said residence.

(8)	Any consumer who uses this subsection to avoid disconnection or for reconnection of service and does not complete the required documentation will be subject to disconnection.

(9)	A consumer is not prohibited from claiming life threatening situation once full payment of the account balance from a previous life-threatening claim is made and a Medical Certificate Form signed by a licensed medical doctor has been received by the utility.

(g)	False information.  If a consumer provides false or misleading information to the utility in order to avail the consumer of the provisions applicable to the financial assistance delay, deferred payment agreement, lifethreatening situation, or Commission notification procedure for elderly and/or consumers with disabilities, the false information shall be grounds for disconnection of service by the utility.

(h)	Consumer liability.  Reconnection or continuance of service under this Section shall not in any way relieve the consumer of the consumer's liability incurred for utility service.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1971, eff 7-1-2002; Amended at 22 Ok Reg 1805, eff 7-1-05; Amended at 23 Ok Reg 1676, eff 7-1-06]]





165:35-21-11.  Commission notification procedure for the elderly and/or consumers with disabilities

(a)	At any time prior to disconnection of service, the Commission notification procedure shall be available to those elderly and/or consumers with disabilities who have notified the utility in writing that they wish to be included in the following Commission notification procedure:

(1)	A utility shall notify the Commission's Consumer Services Division in writing or electronically at least ten (10) business days prior to disconnection.

(2)	Written The confirmation notification shall contain at a minimum:

(A)	The name, address, telephone number, and account number of the involved parties.

(B)	The words "NOTICE", "SERVICE SUBJECT TO CUTOFF", and "ELDERLY and/or CONSUMER WITH DISABILITIES" should be conspicuously placed on the notice in bold, capitalized letters.

(C)	The scheduled date for disconnection.

(D)	The unpaid balance amount.

(E)	The name and telephone number of a contact person at the utility.

(3)	The utility shall delay disconnection of service to the elderly and/or consumers with disabilities for five (5) additional days upon request of the Commission's Consumer Services Division.

(4)	Elderly and/or consumers with disabilities are those consumers who have notified the utility in writing that they wish to be included in the Commission notification procedure available to them and who:

(A)	Have a permanent impairment which substantially limits the disabled consumer’s ability to pay for utility service; or

(B)	Are sixtyfive (65) years of age or older.

(b)	The utility shall notify the consumer or other person responsible for the bill, during the initial application for service, annually thereafter, and at anytime disconnection is imminent, of this additional notification procedure.

(c)	The utility may require verification of the consumer's qualifications.

(d)	The Commission notification procedure is in addition to the other requirements set forth in this Subchapter which the utility shall meet prior to disconnection of service.



[Source:	Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1973, eff 7-1-2002; Amended at 22 Ok Reg 1807, eff 7-1-05]







165:35-21-12.  Financial assistance delays  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-13.  Deferred payment plan (DPP)  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-14.  Service limiters and other restrictions on utility service

(a)	If a utility has met all of the conditions delineated in this Subchapter and the consumer is now subject to disconnection of service, the utility may, with the consumer’s permission, place a service limiter on the consumer's meter to restrict usage in lieu of disconnecting the consumer's service.

(b)	If the consumer has consented and a limiter is placed on the consumer's meter, the utility will leave proper notification that a limiter has been placed on the electric meter and information on how to reset the limiter if an overload should occur.

(c)	Any costs incurred by the utility in placing or removing this limiter shall not be passed on directly to that consumer, unless specifically outlined in the utility's terms and conditions of service.  [Per Order No. 326294, issued May 23, 1988]



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1973, eff 7-1-2002]







165:35-21-15.  Lifethreatening situations  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







PART 5.  NOTICE REQUIREMENTS



165:35-21-20.  Notice of disconnection of service

(a)	Twentyfour hour notice.  Except as provided in subsections (b), (c) and (f) of this Section and OAC 165:352130, service shall be disconnected only after at least twenty-four (24) hours written notice has been given to the consumer by leaving a copy of such notice with the consumer or by leaving a copy of such notice in a conspicuous place at the premises where service is provided.  This notice shall be in writing and shall state the reason for the action, the amount due, if applicable, the company to contact in bold print, the contact telephone number, in bold print, and the telephone number of the Commission's Consumer Service Division.

(b)	First residential notice.  When service to a residential consumer is to be disconnected for nonpayment of a bill for utility service or failure to make a required security deposit, the utility company shall give at least ten (10) days written notice from the date of mailing to the consumer (when the deposit is required as a condition of service, the ten (10) day notice is not required.  Refer to OAC 165:35-21-30(4) Disconnection of service without notice).  Said written notice shall be sent by first-class mail, address correction requested, by the utility company to the consumer's billing address, unless the mail is returned from that address as undeliverable, in which case the notice may be delivered to the premises at which the service was rendered.

(1)	Notice will be deemed delivered to the consumer three (3) business days after mailing by the utility company, which shall not extend the ten (10) days written notice from the date of mailing to the consumer requirement above.

(2)	A notice of disconnection shall contain the following information:

(A)	The words "DISCONNECTION NOTICE" or "CUT OFF NOTICE" in bold print no smaller than onehalf inch (1/2") tall.

(B)	The name and address of the consumer.

(C)	A statement of the reason for the proposed disconnection of service.

(D)	The date on or after which service will be disconnected unless appropriate action is taken.

(E)	The telephone number in bold print of the utility company where the consumer may make an inquiry.

(F)	The approved charges for reconnection.

(G)	A statement that the consumer must contact the utility company regarding the disconnection, prior to contacting the Commission's Consumer Services Division.

(H)	The address and telephone number of the Commission's Consumer Services Division, in print size which is smaller than the print size used for the utility company's telephone number.

(I)	A statement that advises the consumer of the availability of a deferred payment agreement.

(J)	A statement that advises the consumer of the elderly/consumer with disabilities notification.

(K)	A statement that advises the consumer of the lifethreatening certificate.

(L)	A statement that advises the consumer of the availability of the 20day financial aid assistance delay.

(M)	A statement that advises the consumer of the availability of a list of agencies providing assistance to consumers for their utility bills as outlined by OAC 165:35-21-3.

(3)	The utility company shall provide to consumers, upon request, the name and address of the authorized payment agencies, other than the utility company's offices, where consumers may make payments.

(c)	Second residential notice.  During the time period of November 15 through April 15, the utility shall give a minimum of fortyeight (48) hours notice (at least two (2) business days) prior to disconnection of residential service that service will be disconnected unless the consumer enters into a deferred payment agreement as prescribed in OAC 165:352110(e) or unless disconnection of service would create a lifethreatening situation for the consumer or other permanent resident of the premises where the utility service is rendered. If the utility elects to give oral notice, it shall only be after it has complied with (b) of this Section.  The second notice may be in writing, in person or by telephone.

(1)	If the second residential notice is in writing, it shall be entitled "CUT OFF NOTICE" in bold letters of not less than onehalf inch (1/2") in height and shall contain, in nontechnical language, the following information:

(A)	The reason for service disconnection and the amount of the unpaid bills, if any.

(B)	The date on or after which service will be disconnected unless the consumer takes appropriate action.

(C)	The telephone number of the utility office, in bold print, where a consumer may call for assistance, make inquiries, enter into a deferred payment agreement, obtain information on utility assistance programs, pay the bill or notify the utility of a lifethreatening situation.

(D)	The telephone number of the Commission's Consumer Services Division.

(2)	The utility company shall keep a written log of all oral communication with at least the following information when contact has been made:

(A)	The date and time of call or personal visit and identity of utility company representative.

(B)	The name of the individual and relationship to the account.  If the contact is with a designated representative for the consumer, a statement of authority to represent the account should be included.

(C)	The nature of the call and telephone number called.

(D)	A narrative of the communication between the utility and the consumer.

(E)	A statement that the consumer must notify the utility company on the day of payment, as to the place and method of such payment, when the bill is paid at a place other than the office of the utility company.

(F)	A statement that the consumer was advised of the telephone number of the Commission's Consumer Services Division.

(3)	The oral communications log shall be maintained and retained in accordance with the record keeping requirements contained in this Chapter.

(4)	A copy of the oral communications log shall be provided to the Commission or to the consumer and/or their designated representative upon oral or written request.

(5)	Oral communications with the consumer shall not begin before 8:00 a.m. or continue beyond 9:00 p.m. during normal business days.

(6)	Oral communications shall be deemed as not to have occurred, including but not limited to the following circumstances:

(A)	When there is no answer, the telephone line is busy or no one is home.

(B)	When a message is left on an answering device or made on a recording device.

(C)	When the message or attempted message is left with an individual having a physical and/or mental impairment that impedes communication or mutual understanding.

(D)	When the communication is with a minor under the age of eighteen (18), unless the minor is the consumer or the spouse of the consumer.

(E)	When the communication is with an individual who is not either the consumer or the designated representative of the consumer.

(F)	When the communication is with a consumer or consumer's designated representative whose primary language is other than English and the consumer or consumer's designated representative has a language barrier, unless the communication is made in the primary language of the consumer or the consumer's designated representative.

(7)	Unless otherwise directed by the Consumer Services Division, the utility company shall not contact the consumer regarding the consumer's account after the Commission has notified the utility company of a complaint or inquiry from the consumer.  The Commission shall be the intermediary between the utility and the consumer until the resolution of the problem has been completed.

(8)	Notice will be deemed delivered to the consumer three (3) business days after mailing by the utility company, which shall not extend the two (2) days written notice from the date of mailing to the consumer requirement above.

(d)	Third party notice.  A utility shall permit residential consumers to designate a consenting individual or agency to receive the applicable notice of disconnection.

(e)	Tenant notice.  Where a master metered apartment complex, building, or trailer court is subject to disconnection, the written notice to the consumer shall also be posted in a common area of the premises at least ten (10) days prior to disconnection of service.  The utility may contract with tenants for residential service.

(f) Commercial or business notice.  Nonresidential service shall be disconnected for nonpayment of all or any portion of an undisputed utility bill only after at least five (5) business days written notice has been mailed to the consumer by the utility or after the notice is left in a conspicuous place at the premises where service is provided.



[Source:		Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1974, eff 7-1-2002]



165:35-21-21.  Manner of disconnection of service

	When service is disconnected at the premises of the consumer:

(1)	The utility employee may receive payment of past due bills or accept a copy of the consumer’s payment assistance application, or accept a copy of the cancelled check or a utility company receipt showing payment; and upon the receipt thereof, cancel the disconnection order.  If payment is offered in a form other than cash or negotiable instrument, the utility employee may verify the payment with the appropriate entity involved.  If payment is offered by negotiable instrument, the utility employee may contact the financial institution involved for verification of sufficient funds in the account to cover the negotiable instrument.  If the account does not contain sufficient funds for payment, then the utility employee may reject the offered negotiable instrument for payment of past due bills.

(2)	Receipt of a subsequently dishonored negotiable instrument in response to a notice of disconnection shall not constitute payment of the consumer's account, and after the consumer is notified of such, the utility shall allow one (1) business day for the consumer to make payment at the utility company or its authorized agent(s) in cash, cashier's check, money order, or a check from a social service agency.

(3)	The utility employee shall leave a written statement at the premises that service has been disconnected, the reason for the disconnection, and the telephone number and address where the consumer may arrange to have the service reconnected.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1975, eff 7-1-2002]





PART 7.  EXCEPTIONS AND RECONNECTION PROCEDURES



165:35-21-30.  Disconnection of service without notice

Notwithstanding any other Section regarding disconnection of service, a utility may at any time disconnect service without notice and without delaying disconnection of service as prescribed in other Sections of this Part, if:

(1)	It reasonably believes that such action is necessary to correct a condition that poses a health or safety hazard to the consumer, the general public, or the equipment of the utility.  Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, electronic notification, by personal contact, or by notice left at the premises.

(2)	For the purpose of essential repair, maintenance, or testing of utility equipment, the utility shall make such efforts as are reasonable under the circumstances to minimize the adverse effects of disconnection of service and to inform affected consumers prior to disconnection of service.

(3)	The utility may disconnect for unauthorized use of electricity accomplished through bypassing of the utility's measuring equipment or tampering with wires, pipes, meters, or any other utility equipment or obtaining service without a contract. Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, electronic notification, by personal contact, or by notice left at the premises.  If service is disconnected under this paragraph, the utility may require the consumer to pay the following applicable charges before service is restored:

(A)	The applicable charges for reconnecting service prescribed in the utility's approved tariffs.

(B)	The amount due for unmetered or unpaid usage, if such usage can be determined exactly.  If the exact usage can not cannot be determined, the utility may compute and charge for the previous six (6) months an estimated usage based on historical usage from the previous two (2) years billing period or billing information; and/or

(C)	The cost associated with the testing, repair, or replacement of any damaged equipment.

(4)	The utility may disconnect for failure by consumer to post deposit, when the deposit has been required as a condition of service.  Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.  If service is disconnected under this paragraph, the utility may require the consumer to pay applicable charges before service is restored.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-21-31.  Reconnection of service

(a)	A utility shall reconnect service upon the consumer's request as soon as the reason for disconnection of service has been eliminated.  The utility shall give precedence to reconnection of service when disconnection was the fault of the utility; the utility shall reconnect service in the normal course of its reconnection workload, as soon as possible but no later than twenty-four (24) hours after the consumer eliminates the reason for disconnection and requests reconnection, when disconnection of service was the fault of the consumer.  If the reason for disconnection is unauthorized use of electricity accomplished through bypassing the utility's measuring equipment or tampering with the wires, pipes, meters, or other utility equipment, the utility may, prior to reconnecting service, require a reasonable payment for estimated service rendered or may refuse to reconnect service until ordered by the Commission.  A utility may require payment of a reconnection charge when disconnection of service was the fault of the consumer, if such a charge is provided in the utility's tariffs.

(b)	When the disconnection of service was for nonpayment of service and disconnection took place on a Friday morning, service shall be restored as soon as possible, but no later than twenty-four (24) hours from when the consumer eliminates the reason for disconnection and requests reconnection, subject to an intervening Act of God.

(c)	When a disconnection for nonpayment of service has occurred immediately preceding periods of severe weather as described in OAC 165:35-21-10(c), the utility shall reconnect service as soon as possible but no later than twenty-four (24) hours, subject to an intervening Act of God, upon receipt of one of the following:

(1)	Payment of the past due bill for which service was disconnected.

(2)	Submission of a life-threatening certificate from the consumer pursuant to OAC 165:352110.

(3)	Guarantee by a federal, state, or local social service agency that payment will be made directly to the utility.

(d)	Reconnection or continuance of service under this Section shall not in any way relieve the consumer of the consumer's liability incurred for utility service.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1975, eff 7-1-2002]







PART 9.  MEDIATION AND COMMISSION REVIEW



165:35-21-40.  Mediation

(a)	Whenever there is a dispute between the utility and the consumer as to the following, the matter may be brought by either party to the Commission's Consumer Services Division:

(1)	The existence of or seriousness of a lifethreatening situation.

(2)	The existence of elderly or handicapped status.

(3)	The question of financial assistance or guarantee of payment by a federal, state, or local social service agency.

(4)	The provisions of a deferred payment agreement.

(5)	The terms and conditions of payment of any part of a bill as rendered.

(6)	The proper interpretation of this Section.

(7)	Other issues address addressed in this Chapter.

(b)	The Commission's Consumer Services Division shall review the matter and issue an informal review decision in writing, setting forth the terms and conditions for continued service, disconnection of service, or deferred payment agreement (DPA).  If it is the desire of the consumer, they may be represented by a third party, if the consumer is available for verification.  If the dispute can be resolved by telephone with the party seeking review, the review decision need not be in writing unless requested by either party.  During any period of time when a disconnection dispute is before the Commission or in mediation, the utility shall suspend disconnection procedures.

(c)	If the Commission's Consumer Services Division is unable to resolve the dispute to the mutual satisfaction of the parties, either party may file a Complaint with the Commission for final determination.

(d)	Whenever the consumer informs the utility that the consumer disputes a charge for service, the utility shall investigate the dispute promptly and thoroughly, and make a diligent effort to reach a mutually satisfactory settlement.  If the consumer is dissatisfied with the decision of the utility, the consumer may report the dispute to the Commission's Consumer Services Division.  Upon complaint by the consumer to the Commission, disconnection of service shall be held in abeyance provided the consumer pays the portion of the bill which is not in dispute.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 22 Ok Reg 1808, eff 7-1-05; Amended at 23 Ok Reg 1677, eff 7-1-06]







165:35-21-41.  Commission review

	The utility’s disconnect notice, service violation disconnection notice, lifethreatening certificate, and any notice or form used by the utility to comply with the requirements of this Subchapter shall be submitted to the Commission for approval.  Upon approval, the forms or notice shall become a part of the utility's approved tariff.







SUBCHAPTER 23.  SERVICE REQUIREMENTS



Section

165:35-23-1.		Denial of service to a consumer

165:35-23-2.		Records of complaints as to service

165:35-23-3.		Replacement of meters

165:35-23-4.		Service to consumer's appliances or electrical installations

165:35-23-5.		Service to mobile home parks

165:35-23-6.		Standby service

165:35-23-7.		Temporary service

165:35-23-8		Request for service 







165:35-23-1.  Denial of service to a consumer

(a)	A utility may refuse to provide service to an applicant or consumer from whom there remains owing an unpaid account for service of a similar character previously supplied to such applicant or consumer at any location in Oklahoma by an electric utility governed by this Chapter.  The utility shall not be required to provide service to an applicant or consumer who uses an alias, trade name, business name, the name of a relative or other person as a device to escape payment of an unpaid obligation for utility service provided to such applicant or consumer; however, subject only to the above, the utility may not require a payment of unpaid utility bills of any other person, except where the previous consumer remains an occupant or user, as a condition to furnishing utility service.

(b)	A utility shall not deny service to a consumer for failure to pay any obligation to the utility except the amount due for utility service actually furnished.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-23-2.  Records of complaints as to service

(a)	Each utility shall make a full and prompt investigation of every complaint made to it by its consumers, either directly or through the Commission.  It shall keep a record of each complaint received, which record shall show the name and address of the complainant, the date and character of the complaint, and the adjustment or disposal made thereof, which record shall be retained for two (2) years.  Records shall be kept of all complaints as defined by this Chapter.

(b)	In the event of a dispute between the consumer and the utility as to the accuracy of a metering device, the utility shall make such investigation as shall be required by the particular case and report the result thereof to the consumer.  In the event that the complaint is not reconciled, the utility or the consumer may make application to the Commission for review of the complaint.

(c)	When a utility has been notified that a complaint regarding meter accuracy has been referred to the Commission, the questioned metering equipment shall not be changed in any manner without prior authorization of the Commission.  Violation of this provision will be considered as a substantiation of the complainant's contentions.





165:35-23-3.  Replacement of meters

(a)	A request from a consumer for replacement of the service meter on his/her premises because of alleged inaccuracy of the meter shall be deemed a request for the test of the meter, pursuant to OAC 165:35-15-20.

(b)	The utility shall make no charge for initial connection of electric service for a consumer except the charges specified in the approved tariffs and rules of service of the utility; provided that for each disconnection and reconnection of service requested for the same consumer at the same location within twelve (12) months after the most recent connection of service, the utility may make a charge prescribed in its approved tariffs.







165:35-23-4.  Service to consumer's appliances or electrical installations

(a)	Upon the effective date of this Chapter, each electric utility shall file with the Commission a detailed statement of all free service of any nature furnished or offered to any consumer or class of consumers.  The utility shall offer the same free service to all consumers of the same class.  The utility shall not discontinue, change, or amend its policy or offer any new free service or type of free service to any consumer or class of consumers except upon order of the Commission, made upon application, notice, and hearing.

(b)	A utility shall not, without approval of the Commission, service or repair appliances or electrical installations of its consumers beyond the point of delivery as defined in 165:35-9-1.  The Commission, upon application of the utility and after notice and hearing, may grant the utility authority to service and repair all types of appliances or specified types of electrical installations or specified types of appliances of consumers in a specified town, city, or locality for the sole reason that service and repair facilities for the type of appliances or electrical installations are otherwise not available.  The Commission may revoke the authority as to any city, town, or locality on application of any person, and after notice and hearing, upon a showing that facilities for such service and repair are available.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-23-5.  Service to mobile home parks

(a)	No utility shall be required to furnish electrical service to a mobile home park until the utility has been furnished, at no cost to the utility, any necessary easements which may terminate when the property ceases to be used as a mobile home park.

(b)	After the effective date of this Chapter, mobile home spaces shall be served by the utility through individual meters and billed under the residential rate.







165:35-23-6.  Standby service

	A utility shall not supply standby or breakdown service to consumers whose premises are regularly serviced with light, electrical heat or power from a source or supply other than the utility, except pursuant to a tariff or special contract filed with and approved by the Commission.







165:35-23-7.  Temporary service

(a)	A consumer requiring temporary service shall pay the regular rates applicable to the class or classes of service rendered for all energy used and in addition shall pay the installation and removal cost, less salvage value, of facilities installed by the utility to furnish temporary service to the consumer.

(b)	Temporary service is defined as service for purposes which by their very nature indicate short duration.







165:35-23-8.	Request for service

	Every electric utility shall initiate service to each qualified applicant for service within its service area in accordance with this Section.

(1)	Applications for new electric service under 500 kVA of connected demand not requiring line extensions or construction of new facilities shall be filled by the end of the fifth (5th) business day after the applicant has met the credit requirements and complied with all applicable state and municipal regulations.  This requirement must be met at least ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(2)	Applications for new or upgraded electric service under 500 kVA of connected demand requiring construction of new facilities shall be filled by the end of the ninetieth (90th) business day, or within a time period agreed to by the customer and the electric utility, after the applicant has met the credit requirements, has made satisfactory payment arrangements for construction charges, and has complied with all applicable state and municipal regulations.  This requirement must be met at least ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(3)	Applications for new or upgraded industrial electrical service over 500 kVA of connected demand requiring construction shall be completed within 180 calendar days, or within a time period agreed to by the customer and the electric utility, if the applicant has met the credit requirements, has made satisfactory payment arrangements for construction charges, and has complied with all applicable state and municipal regulations.  This requirement must be met ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(4)	For customers with less than 500 kVA of connected demand, if facilities must be constructed, then the electric utility shall contact the customer within ten (10) business days of receipt of the application.  The electric utility shall provide a cost estimate and estimated completion date within sixty (60) calendar days of receipt of the application and all necessary information being provided by the customer.

(5)	For customers with over 500 kVA of connected demand, if facilities must be constructed, then the electric utility shall contact and meet with the customer within ten (10) working days of receipt of the application.  The utility shall include customer representatives in the planning for the construction and assessment of the work during the actual construction, unless the customer affirmatively indicates no desire to be so involved.  The electric utility shall provide a cost estimate and estimated completion date within ninety (90) days of receipt of the application and all necessary information being provided by the customer.

(6)	Unless the delay is beyond the reasonable control of the electric utility,  where no construction is required for requests from customers with under 500 kVA of connected demand, a delay of more than ten (10) business days and where construction is required for requests from customers under and over 500 kVA of connected demand a delay of more than 180  calendar days, shall constitute failure to serve unless the customer and electric utility have otherwise agreed in writing, to a longer term.



[Source:  Added at 21 Ok Reg 2092, eff 7-1-04]







SUBCHAPTER 25.  OPERATIONS REQUIREMENTS FOR UTILITIES



PART 1.  OPERATION MAINTENANCE AND RECORDS



Section

165:35-25-1.			Clearance for house and equipment moving

165:35-25-2.			Extension of distribution systems

165:35-25-3.			Maintenance of plant, equipment, and facilities

165:35-25-4.			Daily record of generating plants 

165:35-25-5.			Load reduction

165:35-25-6.			Record of accidents



PART 3.  RELIABILITY OF SERVICE AND RELIABILITY PROGRAM



Section

165:35-25-12.		Adoption of Standards 

165:35-25-13.		Definitions 

165:35-25-14.		Reliability program 

165:35-25-15.		Vegetation management plan 

165:35-25-16.		Notification for vegetation management activities 

165:35-25-17.		[RESERVED]

165:35-25-18.		Performance levels 

165:35-25-19.		Individual circuit reliability 

165:35-25-20.		Annual reliability report 





PART 5.  UTILITY SCORECARD



Section

165:35-25-24.		Utility Scorecard 







PART 1.  OPERATION MAINTENANCE AND RECORDS



165:35-25-1.  Clearance for house and equipment moving

	Where a house, structure, or equipment is to be moved upon, across or over roadways, or along a way over which electric wires are strung, advance notice in writing must be made to the utility of the dimensions of the object, the time to be moved, and the precise route over which to be moved.  Payment shall be made in advance to the utility of the cost of providing clearance of wires.  In no case shall anyone other than authorized employees of the utility remove, cut, rise, or handle any wires in connection with the moving and providing of clearance.







165:35-25-2.  Extension of distribution systems

(a)	Free extension.  The utility shall extend its overhead distribution lines a distance of three hundred feet (300') to provide service to each bonafide application for residential service, without cost to the consumer.  The utility may prescribe terms and conditions of extending service to applicants for other types of service, and for extensions for low load service such as wells, security lights, and fence charges, and for extension policy required by law or by the terms of a financing agreement; which provisions, when filed with and approved by the Commission, shall be deemed to constitute compliance with this Section.

(b)	Tariff requirements of extension.  A utility shall include in its filed tariffs, terms and conditions of furnishing underground service which shall provide for determining and recovery by the utility for the additional cost of providing underground service, and the responsibility for trenching and backfilling, and the method of calculating costs of construction.

(c)	Extension above free limit.  If the extension of the distribution system necessary to furnish service to an applicant or group of applicants is greater than specified in (b) of this Section, the utility shall require payment of the cost of the extension over the free limit before extending the distribution system.

(d)	Extension may be made above free limit when economically justified.  In lieu of making an extension pursuant to (a) and (b) of this Section, the utility may make an extension above the free limit upon receipt of a lesser payment or no payment, when the gross anticipated annual revenue from the extension will provide the utility with adequate return upon its investment, pursuant to a formula approved by the Commission or contained in its approved terms and conditions of service.

(e)	Determination of the length and cost of an extension.  For purposes of measuring extensions under this Section, the distance shall be measured along lines of proper construction from the nearest point of connection to the point of delivery on the property to be served.  A required advance for construction shall be calculated from the total construction cost of the extension from which there shall be deducted:

(1)	Any cost incident to excess capacity above that required to serve the applicant or group of applicants.

(2)	Any cost incident to future expansions or to continue a construction plan of the utility.

(3)	The cost of the free extension to which the applicant would be entitled.

(f)	Extensions applicable to prospective real estate subdivisions.

(1)	In lieu of extensions pursuant to other provisions of this Section, the utility may require a developer desiring an extension to a prospective real estate subdivision to make an advance for construction equal to the estimated total cost of the project before construction or the extension is started, which advance for construction shall not draw interest.  The term "project" includes the entire distribution construction necessary to serve the subdivision and all line extensions to serve the individual parcels of said subdivision. In no case shall the total amount refunded exceed the amount advanced for construction with the utility.  Consumers locating on an extension made pursuant to this paragraph shall not be required to make an extension advance for construction.

(2)	The utility may require the developer desiring service to a prospective real estate subdivision to make an advance for construction equal to the estimated cost of the distribution system without line extensions.  In such cases no refund to the developer will be made upon connection of individual line extension within the subdivision.

(3)	A utility may enter into a contract with a developer which shall be deemed a special contract governed by OAC 165:3551(c).

(g)	Appeals to the Commission.  If the extension above the free limits is of such length and the future anticipated revenues therefrom so small that it is doubtful that the extension would ever make a fair return on the investment, the utility or any interested person may apply to the Commission for an appropriate order.

(h)	Property of extension.  Every extension shall at all times be the property of the utility, regardless of whether an advance for construction is made in aid of its construction.  At the end of five (5) years, any unrebated portion of a contribution or advance for construction made subject to refund shall become the property of the utility.

(i)	Adoption of policy by utility.  The utility may adopt a policy for extension to be made for the purpose of serving irrigation wells and/or oil field water flooding projects and for advances for construction for payment of all or part of the cost thereof by such consumer, which policy shall be prescribed in its approved tariffs.







165:35-25-3.  Maintenance of plant, equipment, and facilities

(a)	Safety of plant and system.  Each utility shall install, operate, and maintain its entire plant and system in such condition as will enable it to furnish safe and adequate service, subject only to emergency conditions beyond its control.

(b)	Accepted good practice.  The generating, transmission, and distribution system, including but not limited to generating plants and equipment, transmission lines, substations, overhead systems, underground systems, street lighting systems, service wires and attachments, transformers, meters and measuring equipment, and remote meter reading equipment shall be constructed, installed, maintained, and operated in accordance with accepted good practice up to and including the point of delivery to the consumer.  "Accepted good practice" shall be defined by the applicable rules governing installation, operations, maintenance, and safety contained in the National Electrical Safety Code.

(c)	Compliance with the National Electrical Safety Code.  The Commission hereby adopts the minimum requirements of the 2002 2012 Edition of the National Electrical Safety Code (NESC), or any successor edition of the NESC, adopted by the ANSI (ANSIC2) as its rules and regulations governing safety of the installation and maintenance of electric utility systems.

(1)	Only the specific minimum clearances required by the 2002 2012 Edition of the NESC, or any successor edition of the NESC, shall be required by this Chapter.  Construction and facilities which meet the specific minimum clearances shall be deemed to meet the purpose of the NESC of the "practical safeguarding of persons."  Any additional clearances provided will be at the discretion of the electric utility, or as directed by the Commission, and shall not be required or necessary to provide additional public safety.

(2)	On all underground construction completed after the effective date of this Chapter, the utility shall place warning labels (of a Commissionapproved design) at all locations where aboveground equipment and facilities are readily accessible to the public.

(d)	Reliability of supply.  The generating capacity of a utility's plant, supplemented by the electric power regularly available from other sources or firm contracts for electric power by a utility which operates no generating plants, must be sufficiently large to meet all normal demands for service and provide a reasonable reserve for emergencies.

(e)	Quality of service.

(1)	In the event that any consumer operates or connects any electrical device to his/her electric system which causes an interference, noise, distortion of the 60 Hz sine wave, or other disturbance on the system of the utility which results in a disruption, disturbance, or interference to the utility, its consumers, or a communication company or its consumers, the utility shall:

(A)	Require the consumer causing the problem to take corrective measures by installing suitable or special equipment necessary to eliminate or reasonably limit such adverse effect, or

(B)	Install, at the consumer's expense, equipment specifically designed to reasonably limit such adverse effect.

(2)	The consumer causing the problem shall bear all expenses necessary to eliminate the adverse conditions or be subject to a discontinuance of service after written notice so that other consumers are not deprived of the quality of service provided prior to the existence of the problem.  Where the utility believes the condition creates a hazard to the public, the utility, or the property, the disconnection may be made without prior notice.  However, the utility shall notify the consumer as soon as practical after the disconnection.

(f)	Harmonics.  In 60 Hertz electric power systems, a harmonic is a sinusoidal component of the 60 Hertz fundamental wave having a frequency that is an integral multiple of the fundamental frequency.  "Excessive harmonics," in this subsection, shall mean levels of current or voltage distortion at the point of common coupling (metering point) between the electric utility and the customer outside the levels recommended in the IEEE standard referenced in subsection (f)(1).  Each electric utility shall assist every customer or communications provider affected with problems caused by excessive harmonics and customers or communications providers affected in exceptional cases as described in subsection (f)(5).

(1)	Applicable standards.  In addressing harmonics problems, the electric utility and the customer shall implement, to the extent reasonably practicable and in conformance with prudent operation, the practices outlined in IEEE Standard 519-1992, IEEE Recommended Practices and Requirements for Harmonic Control in Electric Power Systems, or any successor IEEE standard, to the extent not inconsistent with law, including state and federal statues, orders, and regulations, and applicable municipal regulations.

(2)	Investigation.  After notice by a customer or communications provider that it is experiencing problems caused by harmonics, or if an electric utility otherwise becomes aware of harmonics conditions adversely affecting a customer or communications provider, the electric utility shall determine whether the condition constitutes excessive harmonics.  If so, the electric utility shall investigate and determine the cause of the excessive harmonics.

(3)	Excessive harmonics created by customer.  If an electric utility determines that a customer has created excessive harmonics that cause or are reasonably likely to cause another customer or communications provider to receive unsafe, unreliable or inadequate electric service, the electric utility shall provide written notice to the customer creating excessive harmonics.  The notice shall state that the utility has determined that the customer has created an excessive harmonics condition and that the utility has explained the source and consequences of the harmonics problem.  The notice shall give the customer two options to cure the problem.

(A)	The electric utility may cure the problem by working on the customer’s electric facilities at a mutually agreeable time and assess the investigation and repair costs to the customer.

(B)	The customer may elect to cure the problem at its option and its cost, but the remedy shall occur within a reasonable time, which will be specified in the notice.

(4)	Failure of the customer to remedy the problem.  Failure of the customer to remedy the problem may require the electric utility to disconnect the customer’s service.  The electric utility shall then remedy the excessive harmonics condition, or the electric utility may determine that the customer has remedied the condition within the time specified.  In the event the customer refuses to allow the electric utility to remedy the problem and does not stop creating excessive harmonics within the time specified, the electric utility may disconnect the customer’s service.  Before disconnecting pursuant to this subsection, the electric utility shall provide written notice of its intent to disconnect at least five working days before doing so, unless the customer grants the utility access to its electric facilities or ceases creating excessive harmonics.  The electric utility may disconnect the customer five working days after providing the notice, unless the customer grants the electric utility access to its electric facilities or ceases creating excessive harmonics.

(5)	Excessive harmonics created by an electric utility or third party.  If an electric utility determines that its operation or facilities, or the operations or facilities of a third party other than a customer, created excessive harmonics that causes, or is reasonably likely to cause, a customer or communications provider to receive unsafe, unreliable or inadequate electric service, the electric utility shall remedy the excessive harmonics condition at the earliest practical date.

(6)	Excessive total harmonic distortion created by two or more harmonic sources within IEEE 519 limits.  If, in its investigation of a harmonics problem, an electric utility determines that two or more customers' harmonic loads are individually within IEEE 519 limits but the sum of the loads are in excess of the IEEE 519 limits, the electric utility may require each customer to reduce its harmonic levels below the limits specified in IEEE 519.

(7)	Cost responsibility.  Each electric utility or third party that created an excessive harmonics condition, or that investigated or remedied an excessive harmonics condition created by a third party other than a customer, must bear the costs incurred in investigating and remedying the condition, and shall not assess any fees to the affected customer.

(g)	Power quality monitoring.  In addressing power quality monitoring, each electric utility shall implement, to the extent reasonably practicable and in conformance with prudent operation, the practices outlined in IEEE Standard 1159-1995, IEEE Recommended Practice for Monitoring Electric Power Quality, or any successor IEEE standard, to the extent not inconsistent with law, including state and federal statutes, orders, and regulations, and applicable municipal regulations.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 14 Ok Reg 2560, eff 7-1-97; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1976, eff 7-1-2002]





165:35-25-4.  Daily record of generating plants

	Each utility shall keep a daily record of the operation of each of its generating plants showing the energy generated, station use, net output of plant, length of time each unit is in operation, and cause and reason for any unexpected plant shutdown.  A utility having only generating plants of 5,000 KW or less is exempt from this Section.



[Source:  Amended at 21 Ok Reg 2092, eff 7-1-04]





165:35-25-5.  Load reduction

	No utility shall execute plans or procedures, without proper authorization of the Commission, which will reduce the utility's load in Oklahoma, for the purpose of diverting power for use outside of Oklahoma, except to provide power and energy to its own system outside Oklahoma.



165:35-25-6.  Record of accidents

	Each utility shall maintain adequate records of accidents occurring in connection with its operations resulting in injury to persons or damage to property.  Accident reports shall be available for inspection by the Commission or its representative.





PART 3.  RELIABILITY OF SERVICE AND RELIABILITY PROGRAM



165:35-25-12.  Adoption of Standards

	For the purposes of this Subchapter, the Commission adopts the most current edition of the IEEE’s Std. 1366, IEEE Guide for Electric Power Distribution Reliability Indices.



[Source:  Added at 21 Ok Reg 2092, eff 7-1-04]







165:35-25-13.  Definitions

	In addition to the definitions set forth in IEEE’s Std. 1366, IEEE Guide for Electric Power Distribution Reliability Indices, the following words and terms, when used in this Part, shall have the following meaning:

	"Major event" means a catastrophic event that exceeds the design limits of the electric power system, such as an extreme storm, tornado or earthquake.  These events shall include situations where there is a loss of service to 10% or more of the customers in a region, and where full restoration of all affected customers requires more than 24 hours from the beginning of the event.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-14.  Reliability program

(a)	Each utility, to the maximum extent practicable, shall design and maintain a program to limit the frequency and duration of electric service interruptions and to maintain acceptable electric service reliability levels and to sustain that reliability over time.  This program must address all the factors that impact the reliability of the distribution system, including, but not limited to:

(1)	The age, distribution, and location of equipment on each circuit;

(2)	The number, density, and location of customers on each circuit;

(3)	The location and density of trees on the system;

(4)	Annual vegetation management plan; and

(5)	The impacts on distribution system reliability of animals, wind, storms, ice, and automobile accidents.

(b)	The program shall include inspection, maintenance, repair and replacement standards that ensure timely and efficient service restoration as well as preventive and emergency maintenance.  In establishing such standards it is imperative that the utility locate sufficient personnel, equipment, repair materials, and supplies strategically throughout its service territory in order to fully and adequately meet the reliability standards established herein.

(c)	The program shall give special emphasis to the improvement of the worst-performing circuits in each region of the utility’s service territory.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-15.  Vegetation management plan

(a)	Vegetation management means all activities associated with the trimming, removal, or control of plant material in the proximity of energized electric utility conductors and equipment.

(b)	As part of its Reliability program, each utility shall prepare an annual vegetation management plan and submit this plan to the Commission for review prior to implementation.  This plan shall be an integrated part of the utility’s Reliability program and shall include, but not be limited to:

(1)	Definitions of activities;

(2)	Calendar of activities;

(3)	Implementation plan;

(4)	Criteria to assess results of the vegetation management plan; and

(5)	The name and contact information of a company representative who is knowledgeable about the plan, its implementation and potential results.

(c)	Each utility shall, at a minimum, perform vegetation management on a 4-year cycle, unless needed otherwise or unless otherwise ordered by the Commission.  The utility may request an exemption from this requirement by submitting an alternative(s) to the 4-year cycle to the Commission in its annual vegetation management plan for review and hearing.

(d)	Each utility shall track and record all vegetation management costs for easy identification upon Commission review.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-16.  Notification for vegetation management activities

	When trimming trees and trimming or removing other vegetation in electric line right-of-way maintenance in urban areas, the utility shall make a reasonable attempt to contact the landowner, customer, or tenant at a minimum of twenty-four (24) hours prior to beginning work on the property.  In rural areas the utility shall make a reasonable attempt to contact the landowner, customer or tenant, if known, a reasonable time prior to beginning work on the property. This contact may take the form of a written notice delivered to the landowner’s, customer’s, or tenant’s residence; a telephone call to the landowner, customer, or tenant; or an in-person contact.  Reasonable effort shall be made by the utility to accommodate a landowner’s, customer’s, or tenant’s desire to be present when work is done on his or her property.  Vegetation management related to emergency repairs is exempt from this notification requirement.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-17.  RESERVED







165:35-25-18.  Performance levels

(a)	Utility’s responsibility and indices used.  It shall be the utility’s responsibility to maintain and compile the data necessary to compute System Average Interruption Duration Index (SAIDI) and System Average Interruption Frequency Index (SAIFI) (and to the maximum extent practicable, Momentary Average Interruption Frequency Index (MAIFI)).  These indices shall be computed by the utility for each reporting year, or any sub-period thereof, as requested by the Commission.  The data maintained and compiled for the computation of the indices shall conform strictly to their respective definitions as set forth in this Part.  The indices shall be computed for the utility’s entire service territory, for each region, and for each distribution circuit.  Computation of the indices shall not include interruptions that have resulted from operating conditions that are beyond the utility’s control (such as a major event, as that term is defined and used under this subchapter).  Each utility shall maintain the raw interruption and duration date as well as the computation of the indices for each reporting year, for a period of not less than three years after the annual report filing deadline.  The utility shall maintain all data necessary to compute SAIDI and SAIFI (and to the maximum extent practicable, MAIFI), for all major events but is not required to make such computations except as requested by the Commission.

(b)	Minimum performance level.  Upon receipt of the utility’s annual report, the Commission will compare the indices computed for the utility’s service territory to the minimum performance level.  The minimum performance level shall represent the lower threshold of adequate service below which further review, analysis, and corrective action may be required.  The minimum performance levels shall be reached when the SAIDI and SAIFI values of each electric utility’s service are equal to or better than the minimum performance levels for these indices.  The base performance level for SAIDI and SAIFI for the period January 2005 through December 2009, shall be established through engineering and economic studies of historical performance and system operations prepared by each utility, in consultation with PUD Staff, and submitted as part of each utility’s reliability report submitted March 1, 2005.  This base performance level shall be recomputed by each utility every fifth (5th) year and submitted to the Commission in the next year’s reliability report.  After notice and hearing, the Commission may modify the minimum performance level of any utility.  The minimum performance level for a utility with less than 100,000 customers shall be adjusted to account for variances in the rural nature or other special characteristics of their distribution system.  The adjusted minimum performance level for a utility with less than 100,000 customers shall be determined by multiplying the annual minimum performance level by the ratio of miles of line per customer plus 1 for the reporting year.  It will be the responsibility of the utility to determine the adjusted minimum performance level using this formula for each reporting year.  The utility’s average number of customers for the prior reporting year shall determine the standards to be applied to the current reporting year.

(c)	Objective performance level.  The objective performance level shall represent a fully adequate level of service that each utility should strive to achieve and maintain.  It shall be reached when the SAIDI and SAIFI values of each utility’s service territory are for the year is within the bandwidth established based on the data gathered pursuant to the process described in OAC 165:35-25-18(b).

(d)	Commission Review.  In its review of a utility's cost of service and rate of return, the Commission may consider, in general rates cases, the utility’s reliability reporting and levels for SAIDI, SAIFI, Customer Average Interruption Duration Index (CAIDI), and MAIFI.

(e)	Limitations to technology.  Utilities that do not have the technological capability to maintain and compile all such data, shall maintain and compile such data that it has available and utilizes to define and identify system reliability levels as well as outline progress towards attainment of additional technologies.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-19.  Individual circuit reliability

	Each utility shall maintain a program for identifying and analyzing its worst performing circuits during the course of each reporting year.  The program shall include, but should not be limited to, an analysis of the top 5% worst performing circuits for the entire utility and for each of the utility’s operating regions, if the utility is divided into regions, and the actions taken to improve their performance.  The worst performing circuits shall be identified and ranked using the SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for each circuit, and in any other manner chosen by the utility.  The details and results of the ranking and program to improve the performance of these circuits shall be submitted as part of the annual reliability report described in 165:35-25-20.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]







165:35-25-20.  Annual reliability report

(a)	Each utility shall submit an annual reliability report to the Commission by March 1st of each year, beginning March 1, 2005.

(b)	The annual reliability report shall include the following:

(1)	A description of all vegetation management it performed for the previous calendar year and the vegetation management it plans to perform for the current year.

(2)	SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for the entire service territory and displayed in tabular form.  SAIDI and SAIFI events should be calculated using a sustained time of five (5) minutes or more for Root Mean Square (RMS) zero voltages; MAIFI events should be calculated using any time less than five (5) minutes for RMS zero voltages. Multiple interruptions within five (5) minutes are considered one momentary interruption event.

(3)	SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for each of the utility’s regions and displayed in tabular form.  SAIDI and SAIFI events should be calculated using a sustained time of five (5) minutes or more for RMS zero voltages; MAIFI events should be calculated using any time less than five (5) minutes for RMS zero voltages. Multiple interruptions within five (5) minutes are considered one momentary interruption event.

(4)	A detailed report for each major event that is not included in the calculation of the reliability indices.  The major event report shall include the interruption cause or causes, date, regional location, percentages of customers without service in that region as a result of the event, the time or time frame in which service was lost to 10% or more of that region, the time the last customer’s service was restored in that region, and any other details that the utility or the Commission believes will further justify the exclusion of the event from the calculations.

(5)	A description of the program the utility has in place for analyzing and improving worst performing circuits and a summary of the results of the program for the reporting year.

(6)	A description and map identifying the utility’s service regions or operations divisions.  Documentation and illustration of any changes in region boundaries as defined by the utility, and justification for such changes.

(7)	For each utility with less than 100,000 customers, show the data used to calculate as well as the calculation of the rural adjusted minimum performance level.

(c)	The Commission reserves the right to request additional data if necessary.

(d)	Limitations to technology.  Utilities that do not have the technological capability to maintain and compile all such data, shall maintain and compile such data that it has available and utilizes to define and identify system reliability levels as well as outline progress towards attainment of additional technologies.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]







PART 5.  UTILITY SCORECARD



165:35-25-24.  Utility performance scorecard

(a)	Using the data submitted pursuant to OAC 165:35-25-20, the Commission shall annually prepare a scorecard for each utility covering the following areas: 

(1)	SAIFI;

(2)	SAIDI;

(3)	MAIFI (to the extent that this measure is utilized);

(4)	Vegetation management; and

(5)	Worst performing circuits.

(b)	The scorecard shall be prepared such that the performance of utilities of differing sizes and number of customers can be directly compared.

(c)	The Commission’s utility performance scorecards will be published annually not later than May 1st.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]









SUBCHAPTER 27.  COST REPORTING AND ACCOUNTING



Section

165:35-27-1.		Cost of services, materials, or facilities for other types of business or subsidiaries

165:35-27-2.		Municipal fees, franchise taxes, and other exactions

165:35-27-3.		Method for compensating fuel or power cost changes; reporting for rate adjustment and billing purposes [Revoked]

165:35-27-3.1.	Reporting of purchased fuel and power for adjustment purposes

165:35-27-4.		Accounting





165:35-27-1.  Cost of services, materials, or facilities for other types of business or subsidiaries

(a)	When a utility is engaged in any type of nonutility business or operations, through subsidiaries or otherwise, or in any business not considered in ratemaking process by the Commission, and personnel, material, equipment, or any facility of the utility is supplied for the operation of such other type of business or subsidiary, the utility shall keep an accurate account of allocation of all of the cost of personnel, services, material, equipment, or any facility between utility and nonutility operations.  There shall be a written accounting thereof for utility and nonutility operations on a monthly basis.

(b)	The cost of keeping the records and any other expense caused by furnishing such services, materials, or facilities shall be charged to the recipient thereof.  The term "all of the cost" in this Section shall mean actual cost plus any direct or indirect charges related to the cost of services, materials, or facilities calculated on the same basis used in allocating direct or indirect charges to the utility operations.

(c)	Records of and reports on services, materials, or facilities of other types of business or subsidiaries referred to in this Section shall be available to the Commission or its representative.







165:35-27-2.  Municipal fees, taxes, and other exactions

	The aggregate amount of all franchise payments, or contributions or payments in lieu thereof, or other exactions imposed upon electric utilities or electric cooperatives by any municipality of this state for engaging in business within the municipality or for the use and occupancy of its streets and public ways is a matter between the municipality and the electric utility or electric cooperative.  The amount of the exactions charged to and collected from the consumers by the utility shall be in accordance with the respective municipal ordinance or statute.  The amount of such exactions shall be charged to consumers within said municipality pro rata in accordance with actual revenue associated with the provided service.  The amount of such payments shall be separately stated as a line item on the regular billings to consumers as a dollar amount.



[Source:	Amended at 13 Ok Reg 2435, eff 7-1-96]







165:35-27-3.  Method for compensating fuel or power cost changes; reporting for rate adjustment and billing purposes [REVOKED]



[Source:	Revoked at 12 Ok Reg 2125, eff 7-1-95]











165:35-27-3.1.  Reporting of purchased fuel and power for adjustment purposes

	A utility having a purchased power adjustment clause or a fuel adjustment clause in its approved tariffs shall file periodic and detailed reports of its fuel and power purchases in such form as the Commission may require and as set forth in OAC 165:50.



[Source:	Added at 12 Ok Reg 2125, eff 7-1-95]







165:35-27-4.  Accounting

(a)	The Uniform System of Accounts of FERC prescribed for Public Utilities and Licensees (Class A, B, C, and D) or prescribed by the RUS or other uniform system acceptable to the Commission may be adopted by a utility.

(b)	Electric utilities operating within Oklahoma shall be classed by revenue as follows:

CLASS	ANNUAL GROSS OPERATING REVENUE 

   		A 			$2,500,000 or more 

   		B 			$1,000,000 to $2,500,000 

   		C 			$   150,000 to $1,000,000 

   		D 			$     25,000 to $150,000 

(c)	No change in or departure from the system used by the utility will be permitted except upon order of the Commission, made after notice and hearing.

(d)	The Annual Report FERC Form 1  Class A and B Electric Companies and FERC Form 1A  Class C and D Electric Utility Companies promulgated by the FERC and RUS Report Form 7A promulgated by the RUS are hereby adopted for purposes of the annual report to this Commission by all Class A, B, C, and D Electric Utilities filing such reports with the FERC and the RUS.  Each utility having multistate utility operations, in addition to filing with the Commission a copy of its annual report to the FERC if any, shall file an annual report on a form furnished or approved by the Commission, of its utility service and operations in the State of Oklahoma.  Any allocation of costs or revenues necessary in developing results of utility operations for the State of Oklahoma shall be accomplished on a basis acceptable to the Commission.

(e)	The results of operations reported by each electric utility in its annual report to the Commission shall be reconciled with the results of operations shown on its books, records and in its other reports to the Commission.

(f)	Each utility shall report to the Commission at the end for the utility's fiscal year on forms furnished or approved by the Commission, the book value of its utility plant.  These reports and annual reports required by (d) of this Section shall be delivered to the Commission within five (5) business days of the date such reports are filed with either the FERC or RUS; provided that the Commission may grant an extension for time for good cause shown.  In the event that the utility has requested an extension of time from FERC or RUS, it will advise the Director of the Public Utility Division, in writing, of such filing delay.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 29.  ELECTRICITY PURCHASES FOR

PRODUCERS AND PARALLEL OPERATION



Section

165:35-29-1.		Purchase of electricity from cogenerators or small power producers

165:35-29-2.		Parallel operation of generation facilities





165:35-29-1.  Purchase of electricity from cogenerators or small power producers

(a)	Purchases under this Section shall be from cogenerators and small power producers (producers) as defined and qualified under Section 201 of the Public Utility Regulatory Policies Act (PURPA) of 1978.  Producers shall not be utilities as defined elsewhere in the Chapter.

(b)	Unless otherwise provided for by this Section and in an approved experimental purchase tariff, the utility's Terms and Conditions of Service shall apply to joint consumer producers.

(c)	Each utility will maintain a list available to the Commission for all potential cogenerators and small power producers who have been in written contact with the utility and record the disposition of each such line of inquiry.

(d)	Each utility will maintain an experimental purchase tariff on file applicable to purchases from certain facilities of 100 KW or less.  This tariff will consist of a Purchase Agreement form prepared by the utility and approved by the Commission; of Purchase Rate Schedules for wind, photovoltaic and stored water hydro power, which reflect the utilities' utility’s avoided costs, as approved by the Commission; and of the experimental standard Terms and Conditions of Purchase of the Commission.

(e)	Each utility will maintain on file for all other potential cogenerators a small power producers information sufficient to guide such parties in regard to avoided costs and procedures.  Such information shall include, but not be limited to:

(1)	The utility's response to avoided cost interrogatories as requested by the Commission.

(2)	A copy of this Chapter.

(3)	A copy of the experimental tariff.

(4)	Such reports and analyses as shall be prescribed by the Commission.

(5)	For investor owned utilities, the information required by Section 210 of the Public Utility Regulatory Policies Act (PURPA) of 1978.

(f)	A cogenerator or small power producer has the right:

(1)	To generate in parallel with the utility.

(2)	To sell, at his/her option, his/her total generation or his/her generation net of electrical requirements.

(3)	To receive for his/her generation a fair rate based on the costs avoided by the utility because of his/her delivery, reliability, dispatchability and other factors, as determined by the Commission.

(4)	To other substantive rights granted by PURPA.

(5)	To good faith negotiation by the utility.

(6)	To bring complaint or dispute to the Commission for mediation, hearing or other resolution.

(g)	Nothing in this Section will prevent a qualified producer from executing a special purchase contract with a utility, provided that the contract must be approved by the Commission prior to its effective date.

(h)	The utility shall include in each contract with a cogenerator or small power producer the provision, and put the cogenerator and small power producer on actual notice ,that the Commission may, after proper notice and hearing, change the terms and otherwise finalize experimental purchase tariffs and special contracts.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-29-2.  Parallel operation of generation facilities

(a)	This Section applies to any party (interconnected party) who wishes to operate or who is operating generation facilities in parallel with an electric utility except the following:

(1)	Other electric utilities subject to the rules of this Commission or FERC or its successor organization, if any.

(2)	Parties qualifying under OAC 165:35291, and who have not agreed with the utility to operate under this Section.

(3)	Parties operating in parallel according to an agreement signed prior to March 20, 1981, who have not agreed with the utility to operate under OAC 165:35291.

(b)	As a condition of service, no interconnecting party may interconnect or operate generation facilities in parallel with an electric utility without prior written approval by the utility of such parallel operation and for the interconnection facilities.

(c)	Interconnection requirements shall be reasonable and all costs (over normal policies under the terms of service) shall be borne by the interconnecting party.

(d)	Any party meeting the requirements in (a) through (d) of this Section shall have the right to operate in parallel with the utility using a detented service meter so that no credits are obtained for amounts returned to the utility system.  The utility may establish buy back rates or enter into special contracts that are otherwise consistent with this Chapter.

(e)	All agreements and contracts for such interconnection and parallel operation shall be submitted to the Commission for approval prior to interconnection, except as otherwise ordered by the Commission.  In no event shall the terms of such agreement or contract be less favorable to the utility than those provided under OAC 165:35291.

(f)	Upon interconnection, the Director of the Public Utility Division of this Commission shall be notified by the utility of the date, name, and legal address of the interconnecting party, and the location and description of the facilities.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 31.  AFFILIATE TRANSACTIONS AND FINANCIAL TRANSACTIONS OF UTILITIES AND AFFILIATES

Section

165:35-31-1.			Purpose, scope and application of Subchapter 

165:35-31-2.			Determination of confidential information 

165:35-31-3.			Exemption for corporate and shared services

165:35-31-4.			Request for Information 

165:35-31-5.			[RESERVED]

165:35-31-6.			[RESERVED]

165:35-31-7.			[RESERVED]

165:35-31-8.			[RESERVED]

165:35-31-9.			[RESERVED]

165:35-31-10.		[RESERVED]

165:35-31-11.		[RESERVED]

165:35-31-12.		[RESERVED]

165:35-31-13.		[RESERVED]

165:35-31-14.		[RESERVED]

165:35-31-15.		[RESERVED]

165:35-31-16.		[RESERVED]

165:35-31-17.		[RESERVED]

165:35-31-18.		[RESERVED]

165:35-31-19.		Standards for transactions between utilities and affiliate(s)

165:35-31-20.		Sales of services, products, or assets between regulated and unregulated affiliates 

165:35-31-21.		[RESERVED]

165:35-31-22.		Financial transactions by utilities or their affiliate(s) 

165:35-31-23.		[RESERVED]

165:35-31-24.		[RESERVED]

165:33-31-24.		Remedies and enforcement for violation of the standards of conduct 

165:35-31-26.		[RESERVED]

165:35-31-27.		[RESERVED]





165:35-31-1.  Purpose, scope and application of Subchapter

(a)	The affiliate transactions and financial transactions (such as stock, bond, derivatives, and any financing instrument issuance) rules are promulgated to establish enforcement, reporting and monitoring provisions of utilities as to these transactions.

(b)	The intention of this Subchapter includes [but is not limited to]:

(1)	The establishment of standards for transactions between utilities and their affiliates for purposes of determining fair, just and reasonable rates and charges;

(2)	The prevention of subsidization of an affiliate by a utility;

(3)	The support of fair and clear cost allocations; and

(4)	The protection of the customers of a utility from being subjected to any unreasonable financial obligation or costs of an affiliate.





[Source:  Added at 21 Ok Reg 2087, eff 7-1-04]







165:35-31-2.  Determination of confidential information

(a)	If a utility that seeks to provide electric utility services is required by this Subchapter to submit information to the Commission that is alleged to be confidential, a motion for a protective order concerning said confidential information may be filed requesting a determination be made by the Commission to protect said information pursuant to 51 O.S. § 24A.22.

(b)	After a determination regarding approval of any protective order by the Commission, the Public Utility Division and the Attorney General’s Office may, at its option, review the information claimed to be confidential at a mutually agreed upon location.

(c)	In the absence of a protective order, all information considered by the Commission in establishing utility tariffs and in determining compliance with the rules of this Subchapter shall not be maintained in confidence by the Commission.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-3.  Exemption for corporate and shared services

	Corporate and support services are exempt from asymmetrical pricing, to the extent that the affiliate information requirements in Chapter 70 and OAC 165:35-31-4 are satisfied.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-4.  Request for Information

	Required Information.  Upon request by the Commission, affiliate information shall be provided pursuant to this Subchapter and shall contain records and work papers which provide, at a minimum, the following information and such other information that the Commission shall request:

(1)	Consolidated Companies and Subsidiaries Balance Sheet.

(2)	Income Statements.

(3)	Cost Allocation Basis, if applicable.

(4)	Affiliate/Subsidiary General Data:  Narrative(s) providing:

(A)	The date of establishment of each affiliate and/or subsidiary;

(B)	A statement of each affiliate and/or subsidiary's core businesses;

(C)	The utility company resources used in establishment of each affiliate and/or subsidiary; and

(D)	The utility company resources currently being used by each affiliate and/or subsidiary, either directly or indirectly.

(5)	Affiliate/Subsidiary Contracts:  Copies of any and all contracts with affiliates and/or subsidiaries.

(6)	Assets Sold/Transferred to Affiliates/Subsidiaries:  A listing, by asset category and net book value, of assets sold or transferred to any affiliate and/or subsidiary since the utility's last rate case.

(7)	Services/Products from Affiliates/Subsidiaries:  A listing and description of the services and/or products (and related costs) provided by each affiliated and/or subsidiary company to the utility for the required period.

(8)	Services/Products to Affiliates/Subsidiaries:  A listing of any significant utility company facilities and/or resources, whether plant, other assets or personnel that were used during the required period, by each affiliate and/or subsidiary.  The cost of the resources shall be indicated.

(9)	Cost of Debt or Financing:  A listing of debt instruments bearing any cost of financing transactions, in part or in full, or any debt, equity, trading activity, or derivative which has a direct or indirect financial or cost impact upon the utility.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-5.  [RESERVED]







165:35-31-6.  [RESERVED]







165:35-31-7.  [RESERVED]







165:35-31-8.  [RESERVED]







165:35-31-9.   [RESERVED]







165:35-31-10. [RESERVED]







165:35-31-11. [RESERVED]







165:35-31-12.  [RESERVED]







165:35-31-13.  [RESERVED]







165:35-31-14.  [RESERVED]







165:35-31-15.  [RESERVED]







165:35-31-16.  [RESERVED]







165:35-31-17.  [RESERVED]







165:35-31-18.  [RESERVED]







165:35-31-19.  Standards for transactions between utilities and affiliate(s)

	Electric utilities must conduct their business to conform to the following standards:

(1)	Electric utilities must apply any tariff provision in the same manner to the same or similarly situated persons if there is discretion in the application of the provision.

(2)	Electric utilities must strictly enforce a tariff provision for which there is no discretion in the application of the provision.

(3)	Except as necessary for physical operational reasons, electric utilities may not, through a tariff provision or otherwise, give their affiliates or knowingly give customers of their affiliates preference over other utility customers in matters relating to any service offered including, but not limited to: generation, transmission, distribution and ancillary services, scheduling, balancing, or curtailment policy.

(4)	Unless such disclosure is made public simultaneously or as near to the event as possible, electric utilities shall not disclose to their affiliates any information which they receive from, a non-affiliated customer, a potential customer, any agent of such customer, or potential customer, or other entity seeking to supply electricity to a customer or potential customer.

(5)	An electric utility’s operating employees and the operating employees of its affiliate must function independently of each other and shall be employed by separate corporate entities.

(6)	Electric utilities and their affiliates shall keep separate books of accounts and records.

(7)	Electric utilities shall establish a complaint procedure.  In the event the electric utility and the complainant are unable to resolve a complaint, the complainant may address the complaint to the Commission.

(8)	With respect to any transaction or agreement relating in any way to electric generation, transmission, distribution and ancillary services, an electric utility shall conduct all such transactions with any of its affiliates on an arm’s length basis.

(9)	The Commission shall resolve affiliate transaction disputes or abuses on a case-by-case basis.  Any aggrieved party may file a complaint with the Commission alleging the particulars giving rise to the alleged dispute or abuse.  The Commission shall consider at a minimum, the following issues when hearing a complaint:

(A)	Whether or not the information or data furnished to the affiliate was generally available to other market participants.

(B)	Whether or not the electric utility conducted business in such a manner that actual or expected expenses were shifted from the non-regulated subsidiary to the regulated entity.

(C)	Whether or not the electric utility conducted business in such a manner that actual or expected revenues were shifted from the regulated entity to the non-regulated entity.

(D)	Whether or not the regulated entity offered terms, condition or rates for the provision of electric services to the affiliate that it refused to provide to other customers or whether such resulted in the affiliate having an unfair advantage.

(10)	Electric utilities must process all similar requests for electric services in the same manner and within the same period of time.

(11)	Electric utilities shall not provide leads to their affiliates and shall refrain from giving any appearance that the electric utility speaks on behalf of its affiliate(s).  Nor shall the affiliate trade upon, promote or advertise its affiliation or suggest that it receives preferential treatment as a result of its affiliation.  The use of a common corporate or parent holding company name shall not be a violation of this provision so long as the regulated utility and the affiliate entities can be distinguished.

(12)	Electric utilities, except for billing and collection services and customer service, or by order of the Commission, shall not share their customer list or related customer information with affiliates unless the information is simultaneously shared with non-affiliate entities.

(13)	The electric utility shall not communicate with any third party that any advantage in the provision of electric services may accrue to such third party as a result of that third party’s dealings with the electric utility’s affiliate.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-20.  Sales of services, products, or assets between regulated and unregulated affiliates

(a)	Transactions between a utility and its affiliates.  A utility shall not subsidize the business activities of any affiliate with revenues from a regulated service.  A utility cannot recover more than its reasonable fair share of the fully allocated costs for any transaction or shared services.

(b)	Contemporaneous record requirement.  A utility shall maintain a contemporaneous written record of all individual transactions with a value equal to or over one million dollars with its affiliates, excluding those involving shared services or corporate support services and those transactions governed by tariffs or special contracts.  Such records, which shall include at a minimum, the date of the transaction, name of affiliate(s) involved, name of a utility employee knowledgeable about the transaction, and a detailed description of the transaction with appropriate support documentation for review purposes, shall be maintained by the utility for three years.

(c)	Transfers of assets.  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract, or as otherwise ordered by the Commission; cost recovery for property transferred from a utility to its affiliate shall be priced at the "higher of cost or fair market value."  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; asset valuation and transfers of property transferred from an affiliate to its utility shall be priced at the "lower of cost or fair market value."  No matter the origin of the transaction, all transfers between a utility and an affiliate will be individually scrutinized by the Commission on a case-by-case basis.

(d)	Sale of products or services.  Except as otherwise required by federal or state statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; any sale of  products and services provided from the affiliate to the utility shall be priced at the "lower of cost or fair market value."  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; any sale of jurisdictional products and services provided from the utility to the affiliate shall be priced at the "higher of cost or fair market value." 

(e)	Joint purchases.  A utility may make a joint purchase with its affiliates of goods and services involving goods and/or services necessary for utility operations.  The utility must ensure that all joint purchases are priced, reported, and conducted in a manner that permits clear identification of the utility’s and the affiliate’s allocations of such purchases.

(f)	Tying arrangements prohibited.  Unless otherwise allowed by the Commission through a rule, order or tariff, a utility shall not condition the provision of any product, service, pricing benefit, waivers or alternative terms or conditions upon the purchase of any other good or service from the utility’s affiliate.



[Source:  Added at 21 Ok Reg 2089, eff 7-1-04]







165:35-31-21.  [RESERVED]







165:35-31-22.  Financial transactions by utilities or their affiliate(s)

(a)	Financial transactions.  Financial transactions include, but are not limited to, stock, bond, derivatives, and any financing instrument issuance as well any debt, equity, derivative or related transaction.

(b)	Separate books and records.  A utility shall keep separate books of accounts and records from its affiliates.  The Commission may review records relating to any transaction between a utility and an affiliate to ensure compliance with this Subchapter including the records of both the utility and the affiliate relating to any transaction.

(1)	In accordance with generally accepted accounting principles, a utility shall record all transactions with its affiliates, whether they involve direct or indirect expenses.

(2)	A utility shall prepare non-GAAP financial statements that are not consolidated with those of its affiliates.

(3)	A utility shall have a cost allocation manual or upon Commission request, be able to provide its cost allocation methodology in written form with supporting documentation.  Such records shall reflect the transaction and the allocated costs, with supporting documentation, to justify the valuation.

(c)	Limited credit, investment or financing support by a utility.  A utility may share credit, investment, or financing arrangements with its affiliates if it complies with paragraphs (1) and (2) of this Subsection.

(1)	The utility shall implement adequate safeguards precluding employees of an affiliate from gaining access to information in a manner that would allow or provide a means to transfer confidential information from a utility to an affiliate, create an opportunity for preferential treatment or unfair competitive advantage, lead to customer confusion, or create opportunities for subsidization of affiliates.

(2)	Where an affiliate obtains credit under any arrangement that would include a pledge of any assets in the rate base of the utility or a pledge of cash necessary for utility operations the transactions shall be reviewed by the Commission on a case-by-case basis.

(d)	Cost of financing transactions of any affiliate.  The cost of any financial transactions, in part or in full, or any debt, equity, trading activity, or derivative, of any parent company, holding company or any affiliate, which has a direct or indirect financial or cost impact upon the utility shall be reviewed by the Commission on a case-by-case basis.



[Source:  Added at 21 Ok Reg 2090, eff 7-1-04]







165:35-31-23.  [RESERVED]





165:35-31-24.  [RESERVED]





165:35-31-25.  Remedies and enforcement for violation of the standards of conduct

(a)	A complaint may be brought to the Commission at any time.  The Commission encourages informal resolutions.  Whenever a controversy does exist in connection with the interpretation of this Subchapter, the applicability of the requirements set forth herein, or any right or duty imposed thereby; the Commission, upon application of any interested party and after notice and hearing, will enter such order thereon as it may deem appropriate.

(b)	Each violation of this Subchapter shall be considered to be a separate occurrence.

(c)	If the Commission determines, after investigation and an evidentiary hearing, that the electric utility has violated these affiliate rules, the Commission may assess a fine against the utility for contempt as set forth in 17 O.S. § 1 et seq. and may order such further action as may be fair, just and reasonable under the circumstances of the proceeding.

(d)	The Commission may act upon any violation of these standards including but not limited to the following:

(1)	Prospective limitation or restriction of the amount, percentage or value of cost recovery for transactions entered into between a utility and an affiliate;

(2)	Denial of recovery of costs, all or in part, for business transactions between the utility and the affiliate; or

(3)	Application of any other remedy available to the Commission, including financial penalties.

(e)	No immunity from state law.  Nothing in this subchapter shall relieve any utility from any duty prescribed by the laws of the State of Oklahoma.



[Source:  Added at 21 Ok Reg 2090, eff 7-1-04]
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SUBCHAPTER 33. HOMELAND SECURITY AND CRITICAL INFRASTRUCTURE



Section

165:35-33-1. 		Purpose and scope 

165:35-33-2. 	[RESERVED]

165:35-33-3. 		Definitions 

165:35-33-4.		[RESERVED]

165:35-33-5.		Utility Security Plan 

165:35-33-6.		[RESERVED]

165:35-33-7.		Reporting Requirements 

165:35-33-8.		[RESERVED]

165:35-33-9.		Cost Recovery 

165:35-33-10.	Commission authorized participation 

165:35-33-11.	Confidentiality



[Source:	Added at 22 Ok Reg 704, eff 7-1-05]





165:35-33-1. Purpose and scope

(a) The purpose of this Subchapter is to encourage utilities to take all reasonable measures necessary to protect their critical infrastructures from extended interruption of service from all extraordinary events, natural and man-made.  

(b) The Corporation Commission encourages electric utilities to develop, implement, and maintain Homeland Security and Critical Infrastructure Plans according to the industry standards enumerated in sub-section (d) below.

(c) To the extent that a utility seeks to recover costs for security measures outside of a general rate review for the implementation of Homeland Security and/or Critical Infrastructure protections, the utility shall comply with all provisions of this Subchapter.

(d) Each electric utility serving Oklahoma jurisdictional ratepayers is encouraged to follow the most current North American Electric Reliability Corporation’s Council’s (NERC’s) Security Guidelines and Standards, as may be amended from time to time, for use as guidelines for protecting the utility’s Critical Infrastructure from extended service interruption.

(e) Each electric utility seeking to recover costs for security measures from Oklahoma jurisdictional ratepayers outside of a general rate review shall develop, implement, and maintain a Critical Infrastructure and Security Plan as further set forth within this Subchapter.

(f) If the utility has implemented a Security Plan or process in accordance with the applicable industry guidelines but is not seeking or receiving cost recovery for security-related costs, the utility shall submit the Certification Letter required by OAC 165:35-33-7(f) and the Plan shall be subject to review pursuant to the Authorized Participation and Confidentiality provisions of OAC 165:35-33-10 and OAC 165:35-33-11.  The utility is not otherwise required to comply with the provisions of this Subchapter.

(g) The Commission retains its jurisdictional and supervisory authority to address the reasonableness and/or prudence of any proposed security cost recovery. 

(h) Nothing in this subchapter shall relieve any utility from any duty otherwise prescribed by the laws of the State of Oklahoma or this Commission’s rules.

(i) Nothing in this Subchapter is intended to divest the utility of its right to object to any discovery requests from intervenors seeking access to "Highly Sensitive Confidential" materials.  

(j) If any provision of this Subchapter is held invalid, such invalidity shall not affect other provisions or applications of this Subchapter which can be given effect without the invalid provision or application, and to this end, the provisions of this Subchapter are declared to be severable.



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]







165:35-33-2.  [RESERVED]



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]







165:35-33-3. Definitions

The following words and terms, when used in this Subchapter 33, shall have the following meaning, unless the context clearly indicates otherwise:

"Annual Report" means the Annual Report submitted by Commission Staff to the Commission beginning December 30, 2005 and by July 1 of each year thereafter, summarizing the results of Staff’s review of each utility’s Security Plan (and any Plan Update Reports), along with any recommendations that Staff may have regarding such Plan(s).

"Authorized Participant" means those persons authorized by the utility or as may otherwise be authorized by law and/or ordered by the Commission, to view highly sensitive confidential information.  Such authorization shall be granted on a case-by-case basis and may extend to the utility, state government officials, persons having been granted intervenor status by the Commission and Commission authorized designees of the parties.

"Certification Letter" means the written certification to the Director of the Public Utility Division made by August 1, 2005 and on March 1 of each subsequent year thereafter, indicating that as of the date of the Certification Letter, the utility has a Plan or that it has updated the Plan and/or previous Plan Update Reports, has a Plan but is not seeking cost recovery or has no Plan in place.

"Critical Infrastructure" means the property of a utility located in the State of Oklahoma, comprised of either physical assets or computer software which, if severely damaged or destroyed, would have a significant impact on the ability of the utility to serve large numbers of customers for an extended period of time, would have a detrimental impact on the reliability or operability of the energy grid, or would cause significant risk to public health and safety.

"Highly Sensitive Confidential" means that the information is of such a sensitive nature that its public disclosure could be harmful to the security of a utility's critical infrastructure and as such it may only be viewed by those persons authorized by the utility or as may otherwise be ordered by the Commission.

"NERC" means the North American Electric Reliability Corporation Council.

"Plan" means a Homeland Security and Critical Infrastructure Plan including any subsequent Plan Update Reports that have been prepared with reference to the NERC GUIDELINES.

"Plan Update Report" means the written redlined changes made by the utility updating the Plan and/or previous Plan Update Reports.  At the utility’s option, changes will either be redlined or a history of changes may be maintained.

"Security Cost Rider" means the per billing unit rate mechanism whereby a utility may, upon approval and Order of this Commission, recover the costs of providing security for its Critical Infrastructure as defined under this Subchapter 33.



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]
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[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-5. Utility Security Plan

(a)	Each electric utility is encouraged to prepare and make available for inspection, a "Homeland Security and Critical Infrastructure Plan" ("Plan") that has been prepared with reference to the NERC Security Guidelines and Standards. 

(b) The Plan shall be marked as "Highly Sensitive Confidential" and designate those facilities that the utility considers to be Critical Infrastructure (physical assets and computer software as defined in OAC 165:35-33-3 above), and shall set forth the utility’s measures to secure such facilities from extended service interruption. The Plan shall also include an estimate of the costs necessary to achieve such measures.

(c)	The Plan shall remain on site at the utility’s business office in accordance with OAC 165:35-33-7(g) below and shall have the most current version of the redlined Plan Update Report attached to the clean version of the utility’s latest Plan.  At the utility’s option, changes will either be redlined or a history of changes may be maintained.

(d)	The Plan shall list all locations deemed by the utility to be critical, as well as identification of any subsequently increased security measures.  All locations and security measures shall be identified by code known only to the utility and designated state government officials and their designees.

(e)	Any subsequent security measures identified in the Plan shall contain an estimate of the cost necessary to implement such measures, a description of the measures necessary to adequately secure each specific location and an estimated schedule for completion of each measure.

(f)	All locations identified by the Plan that require additional security measures shall be prioritized by the utility.

(g) Beginning December 30, 2005 and on July 1 of each year thereafter, Commission Staff shall submit an Annual Report marked as "Highly Sensitive Confidential" to the Commission, summarizing the results of Staff’s review of a utility’s Plan (and any Plan Update Reports), along with any recommendations that Staff may have regarding such Plan(s).

(h) Beginning December 30, 2005, where the Attorney General elects to submit recommendations to the Commission regarding a utility’s Plan, such recommendations shall be marked as "Highly Sensitive Confidential" and shall also be due by July 1 of each subsequent year thereafter. 



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-6.  [RESERVED]



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-7. Reporting requirements

(a) Subsequent to the preparation of the initial Plan prepared under OAC 165:35-33-5(a), each utility shall prepare a Plan Update Report by March 1 of each succeeding year, following the same format as the initial Plan with redlines of all new changes, marked "Highly Sensitive Confidential" and kept on site at the utility’s business office.

(b) Each subsequent Plan Update Report shall update the previous year’s report by indicating for each specific coded location, all costs and completion dates (actual and projected) for all current and prior additional security measures claimed under this Subchapter.

(c) For those security measures previously reported that have not yet been completed, revised estimated costs and estimated completion dates shall be provided. 

(d) The Plan Update Report shall also include (by specific coded location) a description of each proposed security measure that has not been previously reported, the estimated costs for each, as well as the estimated completion date for each measure.

(e) Costs reflected in the initial Plan and in subsequent Plan Update Reports, whether estimated or actual, shall be identified as either capital or expense costs.

(f) Beginning August 1, 2005 and by March 1 of every year thereafter, each utility shall submit a Certification Letter to the Director of the Public Utility Division, marked as "Highly Sensitive Confidential" and certifying that as of the date of the Certification Letter:

(1)  The utility does not have a Homeland Security and Critical Infrastructure Plan as contemplated and defined by this Subchapter;

(2)  The utility does not have a Homeland Security and Critical Infrastructure Plan as contemplated or defined by this Subchapter but has otherwise taken steps to secure Critical Infrastructure and is not seeking cost recovery under this Subchapter; 

(3)  The utility does have a Plan but is not seeking cost recovery; or

(4)  The utility has a Plan and/or has prepared its Plan Update Report updating the Plan and/or previous year’s Plan Update Report;

(A)  The redlines contained within the current Plan Update Report encompass in the entirety, all of the changes made to the utility’s Plan since the Plan’s inception or the previous year’s certification; and

(B)  The Plan is available for Commission and/or Attorney General review at the utility’s local place of business.  

(g) A utility shall not be required to file its initial Plan or any of its subsequent Plan Update Reports with the Commission.  Each utility shall instead, secure and maintain on site, at the utility’s local place of business, its initial Plan and all subsequent Plan Update Reports.



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]
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[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-9.  Cost recovery

(a) Each utility seeking cost recovery of expenditures outside of a general rate review related to securing its Critical Infrastructure shall prepare and make available for inspection, its Plan and any subsequent Plan Update Reports in accordance with this Subchapter. 

(b) A utility shall file an application with the Commission for cost recovery as provided for within this Subchapter.  Such cost recovery shall only occur to the extent the utility has incurred all or a portion of its actual security-related costs.  

(c) Unless otherwise ordered by the Commission, the utility shall have the burden of proving compliance with all of the provisions of this Subchapter prior to obtaining any cost recovery for security related measures.

(d)	Upon approval and Order of the Commission, a utility shall be allowed to recover a return based on its weighted cost of long-term debt and equity on all capital expenditures made for security measures.  The utility shall also be allowed to recover related depreciation expense and ad valorem taxes.  Such recoveries shall be based upon similar ratemaking treatment for corresponding cost elements from the utility’s most recent general rate case. 

(e) Upon approval and Order of the Commission, a utility shall be allowed to recover expenses typically classified as operations and maintenance expenses for ratemaking purposes.  The utility may request inclusion of any such similar costs incurred as long as these costs are directly associated with the security measures taken.

(f) The total costs incurred under this Subchapter shall be combined for recovery purposes, for consideration by the Commission.

(g) All costs approved by the Commission for recovery, shall be recovered from the utility’s customers through a "Security Cost Rider" based on the projected annual billing units for the utility and shall be subject to annual true-up.

(h) Unless otherwise ordered by the Commission, a utility shall immediately discontinue recovery of the "Security Cost Rider" when the earlier of the following occurs: natural expiration due to the full recovery provided for in a Rider granted under this Subchapter or forced expiration required pursuant to OAC 165:35-33-9(i) and/or OAC 165:35-33-9(j).  Under no circumstances, shall the utility be permitted to double recover Homeland Security and Critical Infrastructure related costs.

(i) Unless otherwise ordered by the Commission, any utility with a "Security Cost Rider" currently in effect, that files for a general rate change, shall include in the rate case, all security-related costs and those costs shall be accorded standard ratemaking treatment.  A utility shall discontinue its "Security Cost Rider" when the change in rates becomes effective upon Final Order in the rate case.  

(j) Unless otherwise ordered by the Commission, all "Security Cost Riders" approved by the Commission, shall expire five years from the initial date of the "Security Cost Rider’s" implementation.

(k) Upon the filing of a cost recovery request by a utility, Commission Staff, the state Attorney General’s office (based upon that entity’s statutory authority) and all other Authorized Participants shall review the cost recovery proposal submitted by the utility and file testimony in accordance with:

(1) Any applicable protective orders issued by the Commission in the security-related cost recovery cause;

(2)  OAC 165:35-33-11 (below); 

(3)  The Commission’s Rules of Practice (OAC 165:5); and

(4) Any other protective measures or requirements prescribed by law or the Commission.

(l)	Testimony of Commission Staff, the state Attorney General and all other Authorized Participants, shall detail each of the parties' respective recommendations and any objections to the utility’s Plan and the utility’s request for cost recovery related to the Plan.  Also in accordance with the Commission’s Rules of Practice, Commission Staff, the state Attorney General and all other Authorized Participants shall provide copies of their respective individual testimonies to one another, with redacted versions of each individual testimony filed with the Court Clerk at the Commission. 

(m) Upon notice and hearing, the Commission shall issue an Order regarding any requests for security-related cost recovery.



[Source:  Added at 22 Ok Reg 707, eff 7-1-05]







165:35-33-10.   Commission authorized participation

(a) Commission Staff.  Only those Commission Staff and Staff’s designees authorized by the Commission shall participate in a cause before the Commission regarding a utility’s Plan and then, shall do so only after meeting all applicable requirements for Commission authorization, which shall be determined on a case-by-case basis.  All Commission Staff and Staff’s designees authorized to participate in a security cause shall comply with the requirements for protecting information obtained under the "Highly Sensitive Confidential" designation.

(b) Attorney General.  Only those Attorney General personnel who have formally entered an appearance pursuant to Oklahoma Statute and the Commission’s Rules of Practice and that entity’s Commission authorized designees shall be granted review of a utility’s Plan and/or Plan Update Reports.  All Attorney General personnel and their designees authorized to participate in a security cause shall meet all applicable requirements for Commission authorization, to be determined on a case-by-case basis, and shall comply with the protections afforded information obtained under the "Highly Sensitive Confidential" designation.

(c) Intervenors.  

(1) For the purposes of this Subchapter, all intervenors, including but not limited to counsel and experts for intervenors, shall be deemed "Authorized Participants" in accordance with OAC 165:35-33-3 above.  All Authorized Participants wishing to participate in a security-related cause before the Commission shall meet all applicable requirements for Commission authorization, which shall be determined on a case-by-case basis, and shall comply with the protections afforded information obtained under the "Highly Sensitive Confidential" designation.

(2) In addition to acquiring "Authorized Participant" status from the Commission, each intervenor and its designees desiring to participate in a cause before the Commission regarding a utility’s Plan shall post a bond or other security acceptable to the Commission, in an amount to be determined by the Commission, to protect the utility from harm in the event the Authorized Participant breaches the confidentiality terms established under this Subchapter or as may otherwise be established by the Commission.  A copy of such bond or other security shall be filed with the Commission’s Court Clerk.  This subsection shall not apply to the Attorney General of the State of Oklahoma or the Oklahoma Corporation Commission Commissioners and Staff.

(3) Any Authorized Participant found in violation of a Commission issued Protective Order and Proprietary Agreement, shall be liable for contempt penalties pursuant to the penalty provisions found in Article IX, § 19 of the Oklahoma Constitution, Title 17 of the Oklahoma Statutes and the Commission’s Rules of Practice at OAC 165:5.  This subsection shall not apply to the Attorney General of the State of Oklahoma or the Oklahoma Corporation Commission Commissioners and Staff.

(4) In addition to the above protections, all Authorized Participants may be required by the Commission to enter into a separate non-disclosure agreement as a pre-requisite to being granted intervention and "Authorized Participant" status.



[Source:  Added at 22 Ok Reg 707, eff 7-1-05]







165:35-33-11. Confidentiality

(a)	Pursuant to the Commission’s jurisdiction granted under Article IX, Section 18 of the Oklahoma Constitution, 51 O.S. (2001) §24A.22 of the Oklahoma Statutes and OAC 165:5, the Commission’s Rules of Practice; all un-redacted documents related to a utility’s Homeland Security and Critical Infrastructure Plan shall be considered "Highly Sensitive and Confidential" and shall only be admitted into evidence in en camera proceedings.

(b) "Highly Sensitive Confidential" designation and protection shall extend but not be limited to the following: initial Plans (including underlying documents), Plan Update Reports, Certification Letters, Annual Reports made by Commission Staff, recommendations submitted by the Attorney General of the State of Oklahoma and un-redacted documents used in cost recovery proceedings.  For all other documents, the "Highly Sensitive Confidential" designation may be granted upon hearing and Final Order of the Commission.

(c)	 Each utility’s Plan and/or Plan Update Report prepared in accordance with this Subchapter, shall be marked "Highly Sensitive Confidential" and shall be kept and maintained on site at the utility’s business office in accordance with OAC 165:35-33-7(g), above. Only those individuals on the Staff of the Corporation Commission and in the State Attorney General’s office and their respective experts who have been authorized by the Commission, shall have access to the Plan and Plan Update Reports prepared by each utility and any related or supporting documentation thereto.  All other parties granted authorized intervenor status to a security cause pursuant to OAC 165:35-33-10(c) may also have access to the Plan, Plan Update Reports and supporting documentation after notice and hearing.  



[Source:  Added at 22 Ok Reg 708, eff 7-1-05]





SUBCHAPTER 34.  COMPETITIVE PROCUREMENT



Section

165:35-34-1. 		Purpose of this Subchapter 

165:35-34-2. 	Confidential Information 

165:35-34-3. 		RFP Competitive Bidding Procurement Process 

165:35-34-4. 	Commodity fuel supply competitive bidding procurement process for a term greater than five years 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07, Amended at 25 Ok Reg 1566, eff 7-1-08, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-34-1. Purpose of this Subchapter

(a)    This Subchapter establishes a fair, just, and reasonable process that best serves the public interest of all electricity consumers and that will complement and improve the state's economic growth by, among other things, making the most efficient use of Oklahoma's coal, natural gas, and power generation and transmission assets and furthers the policy of the Commission that a competitive procurement process is among the most effective means to achieve these objectives. In order to To obtain a presumption of prudence, a utility shall employ the competitive bidding procedures set forth in this subchapter, when purchasing or self-building of new long-term electric generation, long term purchase power agreements, or long-term fuel supply for self-generation of electricity as set forth in this subchapter.  A utility may exercise managerial discretion and enter into contracts, fixed-priced or index-based, without seeking a presumption of prudence.  However, if a utility does not employ the competitive bidding process set forth in this subchapter, there shall be no presumption of prudence and the determination of prudence will be decided during a subsequent Commission review.  The competitive bidding process shall be open to Commission scrutiny, as are other regulated utility practices. 

(b)    It is the intent of the Commission to create an open, transparent, fair and nondiscriminatory competitive bidding process for the utility to meet its needs. It should not be construed that this Subchapter absolves or relieves any utility or competitive bidder from any duty prescribed by the laws of the State of Oklahoma or the United States including, but not limited to, the federal Public Utility Regulatory Policies Act (Public Law 95-617, as amended) and any other state or federal law regarding contractual rights and obligations, antitrust enforcement or liability, or laws against improper restraint of trade or "takings" of property.

(c)    This Subchapter also establishes reasonable standards of conduct for transactions between utilities and their affiliates and standards for transactions between utilities and competitive bidders conducting business within the State of Oklahoma.

(d)    This Subchapter shall not be applicable to a utility with no generation plant within the boundaries of Oklahoma and less than ten percent of its customers within the state.

(e)    Wherever Independent Evaluator is referred to in this subchapter, it is understood that particular reference is only applicable if an Independent Evaluator has been retained by the Commission.





[Source:  Added at 23 Ok Reg 1668, eff 7-1-06, Amended at 25 Ok Reg 1568, eff 7-1-08, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-34-2. Confidential Information

(a)  A person or entity may file a motion with the Commission for an order to protect confidential information pursuant to 51 O.S., Section 24A.22.

(b)  Bids submitted in a competitive bidding process and the resulting contracts shall be considered confidential information. Such bidding documents and contracts shall be available for review subject to a protective order issued by the Commission except that such protective order may limit access to appropriate non-competitive representatives such as lawyers and consultants, of bidders participating in the RFP, so that such persons may review the details of all the bids, the bid process and the bid evaluation-related materials.  The Commission may determine, on a case-by-case basis, that certain information about the winning bid and resulting contract shall be publicly disclosed so long as such disclosure does not reveal confidential information.

(c)  Pending a determination by the Commission regarding any protective order, the person or entity seeking the protective order, the Commission, the Attorney General and the Independent Evaluator may, at their option, review the information claimed to be confidential at a mutually agreed upon location.



[Source:  Added at 23 Ok Reg 1668, eff 7-1-06, Amended at 25 Ok Reg 1569, eff 7-1-08]







165:35-34-3. RFP Competitive Bidding Procurement Process for Long Term Fuel Transportation, Long Term Fuel Storage, Long Term Electric Generation and Long Term Purchase Power Agreements  

(a)    Competitive Bidding Structure and Process Guidelines for Long Term Fuel Transportation, Long Term Fuel Storage, Long Term Electric Generation and Long Term Purchase Power Agreements 

(1)    The soliciting utility shall notify the Commission of its intent to engage in a competitive bidding process at least 30 days before issuing a request for proposal ("RFP"), as required by subsection (4) below.

(2)    The soliciting utility shall prepare the initial draft of the RFP documents, including but not limited to RFP procedures, and a pro forma power purchase agreement that, to the maximum extent practicable, utilizes industry standard contractual terms and contains all expected material terms and conditions and a solicitation schedule (collectively, the "RFP Document").

(3)    In addition to the information required by (1) of this Section, the RFP and RFP Document, at a minimum, shall identify clearly:

(A)    Term;

(B)    Amount of megawatts, if applicable, and types of products being solicited;

(C)    All price and non-price evaluation factors to be considered;

(D)    Respective weight for each price and non-price evaluation factor; and

(E)    Utility's preliminary analysis of transmission availability and the utility's plan for evaluation of transmission availability for each proposal received, including, but not limited to:

(i)    Description of the role of transmission analysis to be conducted by the utility in the bid evaluation process. This analysis should use publicly available tools provided by the controlling entity, such as the Southwest Power Pool Scenario Analyzer; and

(ii)    Any role of the transmission analysis to be conducted by the controlling entity, currently the Southwest Power Pool, in the bid evaluation process.

(4)    The draft of the RFP Document, supporting documentation, and bid evaluation procedures shall be provided to the Commission, Attorney General, non-competitive representatives and Independent Evaluator and posted on the utility's website at least 15 days prior to the technical conference referenced below. After the draft RFP is issued, a technical conference shall be scheduled by the utility to discuss the draft RFP and the bidding process. After receiving input from interested persons, and holding the technical conference the soliciting utility shall post the draft RFP Document and any comments received, on the soliciting utility's website or electronic bulletin board, or by some other publicly accessible method. After due consideration of all comments, the soliciting utility will submit the final RFP Document to the Commission and post the final RFP Document on its website or electronic bulletin board, or by other publicly accessible method. RFPs shall include the Southwest Power Pool's time requirements to conduct transmission analyses, i.e. the aggregate study.

(b)    Independent Evaluator

(1)    The Commission may, at its discretion, retain and arrange compensation for an Independent Evaluator to monitor the RFP and competitive bidding process. Notwithstanding the foregoing, the Commission shall retain an Independent Evaluator to monitor the RFP and competitive bidding process in the following instances: (i) when an affiliate of the utility is anticipated to participate in the competitive bidding process; (ii) when the RFP and bid resulting there from is expected to have a material impact on the utilities' cost of providing electricity to its customers, or (iii) when it is anticipated that the utility may participate as a bidder in the competitive bidding process. The Commission shall establish the minimum qualifications and requirements for an Independent Evaluator and ensure the Independent Evaluator is financially and substantively independent from any soliciting electric utility or affiliate thereof, complaining entity, and any potential bidder.

(2)    The Independent Evaluator will report to the Commission and the Attorney General.

(3)    If the Independent Evaluator's conclusion is different from the conclusion of the soliciting utility about the winning bidder(s), the Independent Evaluator and utility may attempt to resolve such differences. In the event the Independent Evaluator and utility cannot resolve their differences, the soliciting utility will determine which bid(s) is successful. The Independent Evaluator shall submit its independent evaluation to the Commission.

(4)    As part of its contract with the Independent Evaluator, the Commission shall require the Independent Evaluator, to enter into an agreement to keep all information confidential that pertains to the disclosure and use of any models, analytical tools, data, or other materials of a confidential or proprietary nature provided or made available by the soliciting utility in conjunction with the competitive bidding process.

(c)    Affiliate Bidders' Requirements

(1)    Each soliciting utility affiliate that intends to bid shall disclose publicly, in writing, the names and titles of the members of the affiliate's "Bid Team." Each soliciting utility shall disclose publicly, in writing, the names and titles of the members of its "Evaluation Team." A Bid Team develops the affiliate's bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids. An Evaluation Team evaluates bids, selects the successful bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate's bid.

(2)    Each soliciting utility and bidding affiliate shall assure that the Bid Team and the Evaluation Team and any member of either do not engage in any communications, either directly or indirectly, regarding the RFP or the competitive bidding process. For bidder and Commission assurance, the soliciting utility and bidding affiliate shall execute an acknowledgement that the utility and affiliate have not and will not in the future so communicate, other than to submit and receive the bid at the appropriate time. The Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(3)    The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any bidder, including the Bid Team, and advise the bidder any future contact must be directed to the Independent Evaluator. Bidders and the Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(d)    Evaluation of Responses to the RFP

(1)    The evaluation of the responses to the RFP will proceed as follows:

(A)    The soliciting utility will evaluate all timely submitted bids to determine the lowest reasonable cost for long-term reliable power or reliable long-term fuel sought that minimizes ratepayer cost, including but not limited to charges for or costs relating to long-term fuel supply, long-term fuel transport, long-term fuel storage, long-term fuel processing, or increased cost of capital, consistent with the principles and procedures contained in this Subchapter and in the utility's resource plan and associated procurement plans.

(B)    The Commission, Attorney General, non-competitive representatives and Independent Evaluator will be included in the evaluation of all bids submitted to the soliciting utility. The soliciting utility shall include within the RFP the time and place for the opening of the bids so that the Commission, Attorney General, non-competitive representatives and the Independent Evaluator may attend and monitor the opening of bids. Bids shall be opened by the soliciting utility at the time and place so indicated in the RFP whether or not any or all of those parties are in attendance.

(2)    All bids shall be evaluated on the basis of the bidder's final best offer. No bidder shall be permitted to unilaterally submit a refreshed bid unless all bidders are given a meaningful opportunity to submit a refreshed bid as a result of some material, documented change. The Independent Evaluator shall be charged with evaluating any such changes and ensuring that the changes are substantive and not an attempt to influence the final selection process in favor of a particular bidder.

(3)    Should any bid be unclear to such extent that the lack of clarity could impact the outcome of the bidding, the soliciting utility, Commission, Attorney General, non-competitive representatives or Independent Evaluator may request further information from any bidder regarding its bid, provided, any such communication between or among the soliciting utility, Commission, Attorney General, non-competitive representatives or Independent Evaluator and bidder should be conducted through an open process in which the utility, Independent Evaluator, Commission, non-competitive representatives and Attorney General are given adequate notice and an opportunity to attend.

(4)    The Commission, Attorney General, non-competitive representatives and Independent Evaluator, as well as the soliciting utility, may rely on the Southwest Power Pool to conduct all necessary transmission analyses concerning bids received. Southwest Power Pool analyses provided to the Commission, Attorney General, non-competitive representatives or Independent Evaluator shall be equivalent in quality and content to that provided to the soliciting utility. No bidder, including any bidder that is an affiliate (including the Bid Team) of the soliciting utility, shall communicate with the Southwest Power Pool Transmission group during the course of the competitive bidding process regarding any aspect of the RFP or process.

(5)    In conducting the evaluation of the responses, the soliciting utility shall not:

(A)    Waive or otherwise modify any evaluation factor or evaluation weight for any bidder;

(B)    Add any adjustments on the basis of expected effects on the utility's cost of capital if not already contained in the RFP;

(C)   Impose any penalty on the price of purchased power; or

(D)    Include any discount for utility self-generation on the basis of reliability as part of the utility's resource mix.

(e)    Prior to a utility taking long-term procurement action other than the competitive procurement process set forth in this Subchapter, such utility shall seek a waiver of all or any part of these competitive bidding rules by filing a cause with the Commission.

(f)    The utility shall promptly submit its decision concerning the successful bid with the Commission and mail copies of such submission to all bidders, non-competitive representatives, the Independent Evaluator, and the Attorney General. Included within that mailing, the utility shall provide the non-winning bidders the rationale and analysis used for the selection of the winning bid.

(1)    Any unsuccessful bidder, non-competitive representatives, the Independent Evaluator, or the Attorney General shall have fifteen (15) days following submission of the successful bid decision with the Commission to file with the Commission a complaint challenging the decision as not meeting the criteria for decision specified in this subchapter or waiver previously obtained pursuant to 165:35-34-3(e) and the RFP document and bid evaluation procedures developed pursuant to 165:35-34-3(a).

(2)    In the event of the filing of such a complaint, after notice to all bidders and hearing, the Commission shall determine whether the utility's decision reveals either a clear departure from the criteria stated in these rules or previously obtained waiver, the RFP Document and bid evaluation procedures for decision or is erroneous, in which event the utility shall be required immediately to rebid, in accordance with this Subchapter, the items which were the subject of such determination.

(g)    Upon determination of the successful bidder, the utility and successful bidder shall promptly proceed to finalize contracts necessary to implement the bid.

(1)    The contract shall contain appropriate guarantees, as set by the Commission, regarding the reliability of services.

(2)    At the request of either party and upon notice and hearing, the Commission shall have authority to determine any disputes between the parties as to terms incidental to the bid. All matters to be determined by the Commission under this provision shall be heard on an expedited basis and a decision rendered thereon within thirty (30) days from filing.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07; Revoked at 25 Ok Reg 1566, eff 7-1-08; Amended at 27 Ok Reg 2129, eff 7-11-10, Amended at 29 Ok Reg 1541, eff 7-12-12]





165:35-34-4. Commodity fuel supply competitive bidding procurement process for a term greater than five years 

(a) Pre-approval filing.  When a Utility contracts for commodity fuel supply for self-generation of electricity for a term greater than five years, and seeks a pre-determination of prudence, the Utility shall file an application and receive the Commission’s approval of the Utility’s proposed Request for Proposal (RFP) Competitive Bidding Procurement Process prior to the Utility issuing the RFP.  The evaluation and approval of the RFP shall contain, but not be limited to, the proposed bidding process, the evaluation process, consistency with the Integrated Resource Plan (IRP), and a determination of need for the proposed fuel supply. The evaluation and approval of the RFP may contain a consideration of opt-out provisions.  The process shall focus on and result in the lowest reasonable cost for ratepayers. The request shall be processed as follows:

(1) An Independent Evaluator may be utilized pursuant to 165:35-34-4(b);  

(2) The soliciting Utility shall file a cause for pre-approval of the RFP and will provide notice to the Commission and Attorney General to engage in the RFP approval process at least 30 days before issuing a request for pre-approval of the proposed RFP;

(3) The soliciting Utility shall prepare the initial draft of the RFP documents that, to the extent practicable, utilizes industry standard contractual terms and contains all expected material terms and conditions and a solicitation schedule;

(4) In addition to the information required by (3) of this Section, the RFP, at a minimum, shall identify clearly:

(A)  Term and Renewals;

(B)  Types and quantity of fuel being solicited;

(C)  All price and non-price evaluation factors to be considered;

(D)  Respective weight for each price and non-price evaluation factor; 

(E) The Utility’s preliminary analysis of desired delivery points or options as      appropriate; and

(F) The extent to which a consideration of hedging and price volatility mitigation has been included in the RFP; and

(5)  A Commission order approving or disapproving the RFP shall be issued in no more than 180 days following the filing of the Utility’s application. 

(b) Independent evaluator

(1)  The Commission Staff  or Office of the Attorney General may, at their discretion, file a request with the Commission for the assessment of specific costs, which shall be deemed recoverable costs associated with conducting the prudence review analysis,  related to the retention of an Independent Evaluator to monitor the RFP and competitive bidding process.  Notwithstanding the foregoing, the Commission, or the Attorney General shall retain an Independent Evaluator to monitor the RFP and competitive bidding process in the following instances:  (i) when an affiliate of the Utility is anticipated to participate in the competitive bidding process; (ii) when the RFP and bid resulting there from is expected to have a material impact on the Utility’s cost of providing electricity to its customers, or (iii) when it is anticipated that the Utility may participate as a bidder in the competitive bidding process.  The Commission shall establish the minimum qualifications and requirements for an Independent Evaluator and ensure the Independent Evaluator is financially and substantively independent from any soliciting electric Utility or affiliate thereof, complaining entity, and any potential bidder.

(2)  The Independent Evaluator will report to the Commission or the Office of the Attorney General.

(3)  If the Independent Evaluator’s conclusion is different from the conclusion of the soliciting Utility about the winning bidder(s), the Independent Evaluator and Utility may attempt to resolve such differences.  In the event the Independent Evaluator and Utility cannot resolve their differences, the soliciting Utility will determine which bid(s) is successful.  The Independent Evaluator shall submit its independent evaluation to the Commission.

(4)  As part of its contract with the Independent Evaluator, the Commission shall require the Independent Evaluator, to enter into an agreement to keep all information confidential that pertains to the disclosure and use of any models, analytical tools, data, or other materials of a confidential or proprietary nature provided or made available by the soliciting Utility in conjunction with the competitive bidding process.

(c)  Affiliate bidders’ requirements

(1)  Each soliciting Utility affiliate that intends to bid shall disclose publicly, in writing, the names and titles of the members of the affiliate’s "Bid Team."  Each soliciting Utility shall disclose publicly, in writing, the names and titles of the members of its "Evaluation Team."  A Bid Team develops the affiliate’s bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids.  An Evaluation Team evaluates bids, selects the successful bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate’s bid.

(2)  Each soliciting Utility and bidding affiliate shall assure that the Bid Team and the Evaluation Team and any member of either do not engage in any communications, either directly or indirectly, regarding the RFP or the competitive bidding process. For bidder and Commission assurance, the soliciting Utility and bidding affiliate shall execute an acknowledgement that the Utility and affiliate have not and will not in the future so communicate, other than to submit and receive the bid at the appropriate time.  The Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(3)  The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any bidder, including the Bid Team, and advise the bidder any future contact must be directed to the Independent Evaluator.  Bidders and the Evaluation Team may communicate as part of a bidding technical conference which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(d)  Evaluation of responses to the RFP

(1)  The evaluation of the responses to the RFP will proceed as follows:

(A)  The soliciting Utility will evaluate all timely submitted bids to determine the lowest reasonable cost for fuel supply that results in the lowest reasonable cost with consideration given to all other bid terms outlined in the RFP; and

(B)  The Commission, Attorney General, Independent Evaluator, and non-competitive representatives will be included in the evaluation of all bids submitted to the soliciting Utility pursuant to the provisions of the Protective Order.  The soliciting Utility shall include within the RFP the time and place for the opening of the bids so that the Commission, Attorney General, the Independent Evaluator and non-competitive representatives may attend and monitor the opening of bids.  Bids shall be opened by the soliciting Utility at the time and place so indicated in the RFP whether or not any or all of those parties are in attendance.

(2)  All bids shall be evaluated on the basis of the bidder’s final best offer.  Bids will be evaluated on all relevant economic and non-economic factors. No bidder shall be permitted to unilaterally submit a refreshed bid prior to award unless all bidders are given a meaningful opportunity to submit a refreshed bid as a result of some material, documented change.  The Independent Evaluator shall be charged with evaluating any such changes and ensuring that the changes are substantive and not an attempt to influence the final selection process in favor of a particular bidder. 

(3)  Should any bid be unclear to such extent that the lack of clarity could impact the outcome of the bidding, the soliciting Utility, Commission, Attorney General, Independent Evaluator and non-competitive representatives may request further information from any bidder regarding its bid, provided, any such communication between or among the soliciting Utility, Commission, Attorney General, Independent Evaluator and non-competitive representatives and bidder should be conducted through an open process in which the Utility, Independent Evaluator, Commission, Attorney General and non competitive representatives are given adequate notice and an opportunity to attend.

(4)  In conducting the evaluation of the responses, the soliciting Utility shall not: waive or otherwise modify any evaluation factor or evaluation weight for any bidder.

(e) Bid award

(1)  The Utility shall submit its decision, rationale and analysis concerning the successful bid with the Commission, non-competitive representatives, the Independent Evaluator, and the Attorney General within 24 hours of the selection.  The utility shall provide the non-winning bidders notice that they were not selected as the winning bid.

(2)  The Director of the Public Utility Division, any unsuccessful bidder, the Independent Evaluator, Intervenors, or the Attorney General shall have two (2) business days following submission of the successful bid decision to file with the Commission a complaint challenging the Utility’s adherence to the approved RFP and the resulting bid award. 

(3)  In the event of the filing of such a complaint, after notice to all parties and hearing, the Commission shall determine whether the Utility's decision reveals a clear departure from the criteria stated in the previously obtained waiver or the RFP Document in which event the bid award may not be pre-approved by the Commission. 

(4) The Commission shall endeavor to hear the complaint in camera within three (3) business days of the filing of the complaint. 

(5)  The Commission shall endeavor to enter a final order within 15 days of the initial bid award letter.  If the Commission has not entered a final order within 15 days, the winning bidder may be allowed to refresh their bid pursuant to the provisions of the RFP.

(6)  The Commission shall endeavor to enter a final order no later than 30 days after the initial bid award.

(7)  Upon determination of the successful bidder, the Utility and successful bidder shall promptly proceed to finalize contracts necessary to implement the bid.

(8)  The final order, if awarding a pre-determination of prudence, will provide as follows:

(A)  Purchases made according to the terms of the contract shall be deemed prudent;

(B)  Variances from the terms of the contract shall be subject to additional prudence review and determination.  

(f) Waiver.  Prior to a utility taking competitive procurement action other than the competitive procurement processes set forth in this Subchapter, such Utility shall seek a waiver of all or any part of these competitive bidding rules by filing a cause with the Commission if the Utility will seek pre-approval.



[Source: Added at 29 Ok Reg 1541, eff 7-12-12]





SUBCHAPTER 35.  PRUDENCE REVIEWS



Section

165:35-35-1. 		Prudence Reviews



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06]







165:35-35-1. Prudence Reviews

(a) The Commission shall conduct prudence reviews on all generation, purchased power and fuel procurement processes and costs.  The first prudence review will be selected by March 31, 2006.  Utilities serving four hundred thousand (400,000) ratepayers consumers or more shall be reviewed at least once every two (2) years.  Utilities serving fewer than four hundred thousand (400,000) ratepayers consumers shall be reviewed at least once every three (3) years.

(b) All fuel and generation expenses, including purchased-power-related expenses, shall be reviewed by the Commission in adjudicatory proceedings to determine that such expenses were prudently incurred.  The utility shall bear the burden of proof as to prudence.  Additional prudence reviews shall be conducted when the Commission determines that circumstances warrant such review. 

(c) The Commission may impose any corrective action or penalty allowed explicitly or implicitly by law, including refund, as the result of a prudence review.

(d) Nothing in this Subchapter shall diminish the authority of the Commission to review for prudence or other reasons any utility contract, decision or other action for the provision of electric power capacity or energy.  



[Source:  Added at 23 Ok Reg 1670, eff 7-1-06]







SUBCHAPTER 37.  INTEGRATED RESOURCE PLANNING



Section

165:35-37-1. 		Purpose of this Chapter

165:35-37-2.		Confidential Information

165:35-37-3.		Public Meetings

165:35-37-4.		Integrated Resource Plan Reviews 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07]





165:35-37-1. Purpose of this Subchapter

(a)    The purpose of this Subchapter is to establish fair, just, and reasonable rules and procedures for Commission review of the resource plans of utilities. The utility resource plans establish additional bases for substantial investment and expenses incurred by utilities to provide electric supply to retail consumers. The practices and polices embodied in a utility's resource plan have direct, substantial effects on the costs and reliability of the electric supply to be provided to retail consumers in Oklahoma. Resource planning is a complex process affecting decisions that account for a substantial portion of the total cost of electricity over the long term, including investments in generation and transmission facilities, purchases of power and fuel supply, price volatility mitigation, and investments in energy efficiency. Recognizing the significance of the costs incurred based on resource plans, the Commission believes it is in the best interest of retail ratepayers and the utilities providing regulated retail electric supply to establish regular review of the utilities resource plans to ensure that the utilities' resource planning and resulting investment are reasonably and prudently conducted and that the overall cost of power supply to retail ratepayers is fair, just, and reasonable.

(b)    This Subchapter establishes fair, just, and reasonable procedures for:

(1)    Setting standards for prudent resource planning;

(2)    Conducting periodic reviews of utility resource plans;

(3)    Participation of stakeholders, particularly those representing ratepayer interests, to review and have input into the utility's resource plans and the Commission's resource planning policies;

(4)    Establishing the need for additional resources serving as the basis for long-term competitive procurement of resources, including, but not limited to, utility construction of new electric generation facilities, the utility purchase of existing electric generation facilities, and the purchase of long-term power supplies;

(5)    Establishing objectives and action plans consistent with Commission resource planning policies;

(6)  Establishing a clear standard of prudent financial management including but not limited to a utility’s demonstration of consideration of physical and financial hedging, cost effectiveness, and other tools of prudent financial management;

(7)    Establishing appropriate plans for capital expenditures for equipment or facilities at utility generation facilities necessary to comply with the Federal Clean Air Act, as amended, and other federal, state, local, or tribal environmental requirements;

(8)    Establishing a clear, before-the-fact foundation for the recovery of prudently incurred investment and expenses in subsequent rate and fuel and purchased-power cost recovery proceedings; and

(9)    Establishing the appropriate portfolio of products to be obtained through competitive procurement.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-37-2. Confidential Information

(a)  If a utility is required by this Subchapter to submit information to the Commission that is alleged by the utility to be confidential, a motion for a protective order concerning such information may be filed requesting a determination to be made by the Commission to protect the information pursuant to 51 O.S., Section 24A.22.

(b)  Pending a determination regarding approval of any protective order by the Commission, the Commission and Attorney General, at their option, may review the information claimed to be confidential at a mutually agreed upon location, provided that for purposes of 51 O.S., Section 24A.22, the information shall be deemed confidential pending such determination by the Commission.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06]







165:35-37-3. Public Meeting

(a)  A utility shall notify the Commission that it has prepared a proposed initial integrated resource plan at least thirty (30) days prior to submission pursuant to 165:35-37-4. After giving notice, the Commission shall conduct a public meeting on the record concerning the utility’s proposed initial integrated resource plan, allowing comment from interested persons as to the strengths and weaknesses of the proposed plan.  

(b)  The utility shall take into account the comments made at the public meeting and make such changes to the plan as seem reasonable.

(c)  The utility shall make the proposed plan available prior to the public meeting to any person who requests it, except any portions subject to a Commission protective order.

(d)  The Commission may conduct similar public meetings at its discretion concerning updates to the integrated resource plan as provided by 165:35-37-4.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06]







165:35-37-4. Integrated Resource Plan Reviews

(a)    Each utility shall submit to the Commission a proposed integrated resource plan. The utility's first intergrated integrated resource plan was due on October 1, 2006, and subsequent plans shall be due every three (3) years thereafter, unless otherwise ordered by the Commission. Subsequent plans shall be developed and submitted as provided by the procedure set forth in 165:35-37-5. The proposed resource plan shall include, among other things, a fuel procurement plan, purchased-power procurement plans, a risk management plan, an environmental compliance plan, and other elements as described further in this Subchapter. This plan will be made available upon request by any person or entity to the soliciting utility, except any portions subject to a Commission protective order.

(b)    Each utility shall have an ongoing obligation to monitor markets and inputs and to notify the Commission when material changes in planning assumptions occur. As the integrated resource plan changes from year to year, the utility shall submit updates to the Commission. The Commission may require the utility to submit an interim, updated integrated resource plan to reflect material change(s) in planning assumptions.

(c)    The integrated resource plan shall include, at a minimum, a tabular summary of each of the following Sections:

(1)    Schedule A: An electric demand and energy forecast;

(2)    Schedule B: A forecast of capacity and energy contributions from existing and committed supply- and demand-side resources;

(3)    Schedule C: A description of transmission capabilities and needs covering the forecast period;

(4)    Schedule D: An assessment of need for additional resources;

(5)    Schedule E: A description of the supply, demand-side and transmission options available to the utility to address the identified needs;

(6)    Schedule F: A fuel procurement plan, purchased-power procurement plan, and risk management plan;

(7)    Schedule G: An action plan identifying the near-term (i.e., across the first five [5] years) actions that the utility proposes to take to implement its proposed resource plan;

(8)    Schedule H: Any proposed RFP(s), supporting documentation, and bid evaluation procedures by which the utility intends to solicit and evaluate new resources; and

(9)    Schedule I: A technical appendix for the data, assumptions and descriptions of models needed to understand the derivation of the resource plan.

(10)    Schedule J: A description and analysis of the adequacy of its existing transmission system to determine its capability to serve load over the next ten (10) years, including any planned proposed changes to existing transmission facilities.

(11)    Schedule K: An assessment of the need for additional resources to meet reliability, cost and price, environmental or other criteria established by the Commission, the State of Oklahoma, the Southwest Power Pool, North American Electric Reliability Council, or the Federal Energy Regulatory Commission. This assessment should address both base line forecast condition and important uncertainties, including but not limited to load growth, fuel prices, and availability of planned supplies.

(12)    Schedule L: An analysis of the utility's proposed resource plan and any alternative scenarios necessary to demonstrate how the preferred plan best meets the planning criteria. Technical appendices should be included to document the planning analysis and assumptions used in preparing this analysis.

(13)  Schedule M:  A description and analysis of the Utility's consideration of physical and financial hedging to determine the Utility's ability to mitigate price volatility for the term covered by the IRP.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07; Amended at 27 Ok Reg 2131, eff 7-11-10, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-37-5. Procedure for subsequent integrated resource plans 

(a) A utility shall notify the Commission that it has prepared a proposed update of its integrated resource plan at least sixty (60) days prior to submission pursuant to 165:35-37-4.

(b) In order to To allow all stakeholders the opportunity to review and provide input regarding utility objectives, assumptions, planning scenarios, and other information contained in the proposed updated integrated resource plan, after giving notice and prior to submitting the final integrated resource plan, the utility shall conduct at least one technical conference for all stakeholders.  Stakeholders then may submit comments to the utility as to the strengths and weaknesses of the proposed plan.

(c) The utility shall make the proposed plan available prior to the technical conference to any person who requests it, except any portions subject to a Commission protective order or confidentiality agreement.

(d) The utility shall take into account any comments received prior to or at the technical conference and make such changes to the plan as seem reasonable.

(e) The utility shall provide a facilitator to coordinate and assist the stakeholders in their discussions at the technical conference. The facilitator provided by the utility shall prepare meeting minutes from the technical conference and prepare a summary of stakeholder input for inclusion as an exhibit in the final integrated resource plan.

(f) The Commission and/or the Attorney General may, at its discretion, retain third party consultants and/or expert witnesses to review the proposed plan and participate in the technical conference on its behalf. The utility shall be responsible for, and be allowed recovery of, the cost of such third party consultants and/or expert witnesses.

(g)  The Commission may conduct similar technical conferences at its discretion concerning updates to the integrated resource plan as provided by 165:35-37-4.

(h)  After the above procedure has occurred, the utility shall present its final integrated resource plan at a public meeting held at the Commission.



[Source:  Added at 27 Ok Reg 2132, eff 7-11-10



SUBCHAPTER 38.  RECOVERABLE COSTS



Section

165:35-38-1. 		Purpose of this Chapter 

165:35-38-2.		Application and Scope of Subchapter 

165:35-38-3.		Transmission Upgrades

165:35-38-4.		Capital Expenditures to Meet Environmental Requirements 

165:35-38-5		Self-build or Purchase Options 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06]







165:35-38-1. Purpose of Subchapter

The purpose of this Subchapter is to provide for utility recovery of (1) costs directly associated with transmission upgrades approved by a regional transmission organization of which such utility is a member and which upgrades are the result of an order by a federal regulatory authority having legal jurisdiction over interstate regulation of transmission rates; (2) capital expenditures for equipment or facilities necessary to comply with the Federal Clean Air Act (Public Law 84-159), as amended, and, as the Commission may deem appropriate, federal, state, local or tribal environmental requirements that apply to generation facilities: and (3) costs associated with the purchase or construction of a generation facility needed to provide reliable service using the competitive bidding RFP Process.



[Source:  Added at 23 Ok Reg 1672, eff 7-1-06]







165:35-38-2. Application and Scope of Subchapter

(a)  This Subchapter is applicable to all electric utilities operating within the State of Oklahoma under the jurisdiction of the Commission.

(b)  These cost recovery rules are promulgated to establish processes, procedures, enforcement, reporting, and monitoring provisions that apply to electric utilities regarding the expenditures referenced in 165:35-38-1.

(c)  The intention of this Subchapter includes, but is not limited to:

(1)  The provision of rules for the recovery of costs associated with transmission upgrades, environmental facilities installed at generation facilities, generation assets constructed by the utility, and generation assets acquired by the utility; and

(2)  The protection of customers of a utility from imprudent financial obligations or costs.

(d)  All amounts subject to recovery are subject to Commission audit and review.  The Commission will resolve any disputes regarding this Subchapter.



[Source:  Added at 23 Ok Reg 1672, eff 7-1-06]







165:35-38-3. Transmission Upgrades

(a)  Costs incurred by a utility that are directly related to transmission upgrades as set forth in 165:35-38-1 are presumed recoverable by such utility.  However, the presumption may be rebutted by evidence presented by a complainant or through the audit and review process that the costs so incurred by the utility for such transmission upgrades exceed the scope of the project authorized by the regional transmission organization or federal regulatory authority order.

(b)  Before costs set forth in 17 O.S. Section 286(A), as amended, are allowed to go into effect, a cause will be opened by the utility before the Commission.  After notice and hearing and upon proper evidence, the Commission may authorize an electric utility to recover all or a portion of the costs incurred by the utility for such transmission upgrades.

(c)  A utility seeking cost recovery for transmission upgrades as they pertain to this subsection may file an application to recover such costs and shall provide, at a minimum:

(1)  A detailed summary of the costs for which recovery is sought;

(2)  Evidence of the approval received by the utility from the regional transmission organization or order received from the federal regulatory authority giving rise to the transmission upgrade; and

(3)  A proposed recovery mechanism to recover such costs, which shall be in accordance with Commission’s traditional rate making procedures.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2132, eff 7-11-10]







165:35-38-4. Capital Expenditures to Meet Environmental Requirements

(a)  A utility may file an application pursuant to 17 O.S. Section 286(B), as amended, and this subchapter seeking Commission authorization of the utility’s plan to make capital expenditures for equipment or facilities necessary to comply with the environmental requirements applicable to generation facilities as set forth in 17 O.S. Section 286(B).

(b)  If approved by the Commission after notice and hearing, the equipment or facilities specified in the approved utility plan shall be conclusively presumed used and useful.

(c)  The utility may elect periodically to adjust its rates to recover the costs of such expenditures provided that the utility shall file a request for a review of its rates pursuant to Section 152 of Title 17 of the Oklahoma Statutes.

(d)  Periodic rate adjustments as contemplated above shall not prevent a utility from seeking cost recovery of capital expenditures as otherwise may be authorized by the Commission.  However, the reasonableness of the costs to be recovered by the utility shall be subject to Commission review and approval.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2133, eff 7-11-10]









165:35-38-5. Self-build or Purchase Options

(a)  An electric utility may elect to file an application pursuant to 17 O.S. Section 286(C), as amended, and this subchapter seeking approval by the Commission to construct a new electric generating facility, to purchase an existing electric generation facility or to enter into a long-term contract for purchased power and/or energy.

(b)  Upon application by an electric utility pursuant to this Subchapter, the Commission shall review the requested cost recovery.

(c)  If the soliciting utility wishes to consider an option for full or partial ownership of a self-build option, the utility must submit its construction proposal ("Self-build Proposal") to provide all or part of the capacity requested in the RFP stated in 165:35-34 at the same time the bids are requested.

(d)  Once submitted, the Self-build Proposal may not be modified by the soliciting utility. If a Self-build Proposal is selected and approved by the Commission, the amount the soliciting utility shall recover through the rate base or other cost-recovery methods without additional Commission approval is limited to the total project cost identified in the Self-build Proposal.

(e)  A Cause shall be opened by the utility for cost recovery if the competitive bidding RFP process established in 165:35-34 is not utilized and the utility wishes to gain approval of cost before construction starts.

(f)  Bid responses will be opened with the Independent Evaluator, Commission and the Attorney General present.

(g)  Bid award terms and conditions shall be posted on the utility’s web site or electronic bulletin board within sixty (60) days after receipt, with a notice to the Commission.

(h)  The Commission decision approving or denying the plan shall address the contents of the utility’s resource plan, including its fuel procurement plan, purchased-power procurement plan, and risk management plan.  If the record contains sufficient evidence, the Commission shall specifically approve or reject:

(1)  The utility’s proposed plans for resources in the planning period,

(2)  The utility’s proposed plans for acquiring additional resources through the competitive acquisition process, and

(3) The utility’s proposed RFP(s).

(i) Upon the filing of an application pursuant to this Subchapter, the Commission will establish a procedural schedule, which shall provide for a Commission order within two hundred forty (240) days of the date of such filing.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2133, eff 7-11-10]





SUBCHAPTER 39.  MINIMUM FILING REQUIREMENTS



Section

165:35-39-1. 		Purpose and Scope of this Subchapter

165:35-39-2.		Definitions and Acronyms

165:35-39-3.		Confidential Information 

165:35-39-4.		Initiation of Fuel Audit or Prudence Review

165:35-39-5.		Actual Fuel and Purchased Power Expenses 

165:35-39-6.		Fuel Purchase and Power Procurement Practices 

165:35-39-7.		Fuel, Purchased Power and Fuel-Related Contracts 

165:35-39-8.		Fuel Transportation Agreements 

165:35-39-9.	Disclosure of all Fuel Related and Purchased Power Affiliate Transactions

165:35-39-10.	Material Public Filings and Disclosures 

165:35-39-11.	Generator Availability and Dispatch 

165:35-39-12.	Eligible Fuel Costs 

165:35-39-13.	Sunset Provisions



[Source:  Added at 24 Ok Reg 1827, eff 7-1-07; Amended at 28 Ok Reg 2252, eff 7-25-11]







165:35-39-1.   Purpose and Scope of this Subchapter

(a) The purpose of this Subchapter is to establish fair and reasonable rules and procedures for the Minimum Filing Requirements ("MFR") associated with the annual audit of fuel, purchased power cost recovery and purchased power supply acquisitions, of a utility ("Fuel Audit"), including but not limited to Prudence Reviews. These MFRs set forth the information to be filed and the documentation to be made available for examination by the Public Utility Division Staff, Attorney General, and to those parties that have intervened in the proceeding, subject to the appropriate confidentiality measures. 

(b) It is the intent of the Commission to establish a set of standards for the filing of MFR Packages that will facilitate the Commission's responsibilities in conducting Fuel Audits and Prudence Reviews and reflect the practices and policies of the Commission.



[Source:  Added at 24 Ok Reg 1830, eff 7-1-07; Amended at 28 Ok Reg 2252, eff 7-25-11]







165:35-39-2.   Definitions and Acronyms

The following terms and acronyms shall have the meanings set forth below for the purpose of this Subchapter 39 to the Commission's Electric Rules (OAC 165:35):

"EIS market", means the Energy Imbalance Service market implemented pursuant to FERC-approved amendments to SPP's OATT on February 1, 2007.

"FERC", means the Federal Energy Regulatory Commission.

"Fuel Audit", means the statutory audit of an electric utility's costs of fuel and purchased power costs as delivered into the utility's system pursuant to 17 O.S. §§251 et seq.

"Fuel Supply Portfolio and Risk Management Plan", means the documentation required to be submitted to the Commission by each utility by Commission Order.

"Material Change", "Material Deviation" and "Material Impact", means any change deviation from planned operations, or cost impact to the utility's customers equal to or greater than three percent (3%) for any single line item or event reflected in the utility's total cost of fuel burned and purchased power during the Review Period.  

"Minimum Filing Requirements" or "MFR", means the minimum filing requirements established by this Subchapter 39 of the Electric Rules to be filed or made available by a utility to the Commission, the Public Utility Division Staff, the Attorney General, and interested parties, subject to appropriate confidentiality protection, upon the filing by the Public Utility Division Staff of an application initiating a Fuel Audit or a Prudence Review.

"MFR Package", means all of the documentation to be provided or made available by the utility as identified in this Subchapter.

"Monthly Fuel Adjustment Clause ("FAC") filings", means the information electric utilities are required to file pursuant to 17 O.S. §253.B prior to implementing fuel and fuel related costs pursuant to a Commission approved fuel and purchased power adjustment tariff.

"OATT", means an Open Access Transmission Tariff as approved by the FERC.

"Production Tax Credits" or "PTCs", means an income tax credit available to owners or operators of electric generation facilities that produce electricity from "qualified energy resources". These include wind, geothermal, solar and hydropower. (26 USC 45 Electricity produced from certain renewable resources, etc.; Title 68 O.S. Section 2357.32A Credit for Electricity Generated by Zero-Emission Facilities).

"Prudence Review", means the biennial review of the fuel, generation, and purchased power related expenses incurred by a utility pursuant to OAC 165:35-35-1.

"Renewable Energy Certificates", "Green Tags," "Renewable Energy Credits," "Renewable Electricity Certificates," "Tradable Renewable Certificates," or "RECs", means tradable, non-tangible energy commodities in the United States that represent proof that 1 megawatt-hour (MWh) of electricity was generated from an eligible renewable energy resource (renewable electricity). Solar Renewable Energy Certificates are RECs that are specifically generated by solar energy.

"Review Period", means the period of time, in calendar year increments, identified by the Public Utility Division Staff in an application initiating a Fuel Audit or a Prudence Review.

"SPP", means the Southwest Power Pool, the Regional Transmission Organization recognized by the FERC and encompassing the State of Oklahoma and all or parts of surrounding jurisdictions.

[Source:  Added at 24 Ok Reg 1830, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]





165:35-39-3.  Confidential Information

(a)  The Commission recognizes that some information to be disclosed within the MFR Package may be proprietary or business sensitive and such information should be treated as confidential for the protection of the utility and/or its customers.  Schedules requiring the disclosure of confidential information shall contain, a statement to that effect in the MFR Package, and disclosure of confidential information shall be withheld until the Commission issues an appropriate protective order pursuant to 17 O.S. §24A.22.  Any confidential information shall be specifically identified in each such schedule contained within the MFR Package. The utility shall file a motion for a protective order identifying the confidential information to be protected simultaneously with the filing of the MFR Package, and the Commission shall determine the manner in which confidential information should be protected.

(b)  Information deemed to be confidential by the utility may be withheld from disclosure until the Commission issues an appropriate protective order. 

(c)  All information supplied by the utility in connection with any Fuel Audit or Prudence Review, except that information subject to a requested or existing protective order, shall be considered in the public domain. 



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07]







165:35-39-4.  Initiation of Fuel Audit or Prudence Review

(a) The Public Utility Division Staff shall initiate a Fuel Audit or Prudence Review by filing an application identifying the utility or utilities subject to the Fuel Audit or Prudence Review and identifying the period of time the Fuel Audit or Prudence Review is intended to cover.  The Public Utility Division Staff shall file its application for a Fuel Audit or Prudence Review no sooner than one hundred fifty (150) days subsequent to the end of the period identified for review.

(b) Each utility being reviewed shall make a filing meeting the MFRs, sixty (60) days after the Public Utility Division has filed an application commencing a Fuel Audit or Prudence Review.  The MFR Package shall contain documentation as described in this Subchapter covering January through December, of the period identified in the application.

(c) All Class A Electric Companies as outlined in OAC 165:70-1-4(a)(1)(A),  whether for Fuel Audit or Prudence Review, shall file direct testimony concurrently with the filing of the MFR Package.

[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]







165:35-39-5. Actual Fuel and Purchased Power Expenses

Under this Section, a utility must file documentation of actual fuel expenses, purchased power expenses, and off-system power sales revenues that occurred during the Review Period.  This information should be contained in Schedule A of the MFR Package, consisting of the following:

(1) A thorough and detailed narrative of the fuel and purchased power expenses, procurement practices, and procedures;

(2) An electronic spreadsheet summary of annual volumes and expenses and revenues for fuel and purchased power, consistent with the format of the utility's monthly Fuel Adjustment Clause (FAC) filings;

(3) Electronic copies of the utility's monthly FAC filings.  The spreadsheet should include a tabular summary of the type, volume and expense/revenues associated with affiliate fuel and purchased power transactions, and the summary should address energy production by separate fuel types;

(4) A comparison in matrix form of fuel and purchased power expenses and off-system sales revenues for the Review Period identified in the Public Utility Division's application and for the previous two most recent years;

(5) A narrative explanation of the key factors and events that had a Material Impact on the utility's actual fuel and purchased power expenses, and their relative magnitudes.  



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]







165:35-39-6. Fuel and Purchased Power Procurement, and REC Management Practices

Schedule B of the MFR Package shall include a thorough and detailed narrative for the fuel and purchased power procurement practices and procedures, both short-term and long-term, of the utility during the Review Period, and REC management practices, with the following information:

(1) A list of the fuel and purchased power procurement practices, REC management practices, and Risk Management Plans relevant to the Review Period that are filed with the Oklahoma Corporation Commission together with copies of all such plans previously submitted but not filed; 

(2) A list of Material Deviations from the fuel and purchased power procurement and Risk Management Plans as the plans were implemented during the Review Period to include a discussion of any resulting price exposure and the causes for the Material Deviations from the plans to include material sales and/or purchases from the Southwest Power Pool Energy Imbalance Service (EIS) Market;

(3) A description of the safeguards in place concerning affiliate transactions to ensure fair treatment of non-affiliated potential providers of commodities or services; 

(4) A list of fuel and purchased power solicitations and actions during the Review Period, including the type of competitive procurement methods used, the timeline for each solicitation, a narrative description of each solicitation, and copies of major fuel and purchased power transactions resulting from such solicitations of one month or more in duration. 



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-7. Fuel, Purchased Power, Wind Energy Purchased Power and Fuel-Related Contracts

Schedule C of the MFR Package shall include the following information related to fuel, purchased power, wind energy purchased power and fuel-related contracts in effect during the Review Period:

(1) A list of all fuel and fuel-related contracts in effect during the Review Period between the utility and any affiliate of the utility that supplied fuel or fuel-related services to the utility;

(2) A list of all natural gas contracts in effect during the Review Period including natural gas contracts having a term less than one year, which are considered "spot market" contracts.  The utility may provide one or more "generic" contracts which represent the terms of individual spot market contracts, in lieu of the natural gas contracts.  The following information relating to all gas purchase contracts, including contracts with affiliates, shall be provided in summary form:

(A) Contract number/serial number/other designation;

(B) Supplier;

(C) Negotiation date or date signed; and

(D) Term and specific service provided under the contract 

(3) Upon request, each contract identified in this schedule shall be made available, subject to any confidentiality provisions contained therein;

(4) A list of all applicable fuel supply contracts in effect during the Review Period including coal purchases, oil purchases, and any other fuel commodity contracts;

(5) A list of all purchase power contracts, including wind energy purchase power agreements, in effect during the Review Period for all purchases of energy, capacity or both having a term of thirty (30) days or longer;

(6) For those contracts requiring the use of government or other published indices to adjust the price, provide the monthly values for each index during the Review Period and identify the source of the values for each index;

(7) With respect to each contract, provide monthly minimum, maximum and actual takes by contract for the Review Period;

(8) Documentation for all occurrences when the minimum take or pay volumes under contract were not met during the Review Period;

(9) Documentation of analyses performed to evaluate any fuel or fuel related solicitations having contract terms of thirty (30) days or longer during the Review Period that affected fuel costs during the period.  It is not necessary to provide documentation for contracts previously approved by the Commission; and

(10) With respect to wind energy purchase power agreements and limited to those PTCs and RECs owned by the utility pursuant to the terms of any such agreements, the utility shall report the amount of PTCs and RECs  generated in the reporting year; the PTC and REC balance carried forward from prior years; PTCs and RECs available to be used; PTCs and RECs expected to be utilized; PTCs and RECs actually used and related credits and sales revenue, PTCs and RECs expiring unused and the PTC and REC balance carried forward.



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-8.  Fuel Transportation Agreements

Schedule -D- of the MFR Package.  Provide a list of each transportation agreement that was in place for natural gas and coal, the associated volumes transported, and the annual expense.  Identify the agreements utilized during the Review Period. 



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-9.  Disclosure of all Fuel Related and Purchased Power Affiliate Transactions 

Schedule -E- of the MFR Package.  To the extent that a utility has not provided a complete disclosure of all fuel related affiliate transactions during the recovery period in response to the disclosure requirements otherwise set forth in this Subchapter, the utility shall provide a narrative explanation of any such transactions.  



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-10.  Material Public Filings and Disclosures 

Schedule -F- of the MFR Package.  Each utility shall file a list of all material public filings and disclosures made to this Commission, the FERC, or the SEC in which the utility disclosed information related to fuel, purchased power, off-system sales, or fuel procurement relevant to the Review Period.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-11.  Generator Availability and Dispatch

Schedule G of the MFR Package shall include generator availability and dispatch during the Review Period and a narrative description of the same, including Material Deviations from planned operations including the following:

(1) A tabular summary of the monthly availability and output of each utility generating unit and any major non-utility generating unit under long-term contract to the extent available;

(2) A narrative description of each generating unit utilized by the utility during the Review Period, the manner in which it operated (i.e. baseload energy, peaking, load following service, ancillary services, etc.) during the Review Period, and the annual average heat rate achieved by each generating unit during the Review Period including the actual average monthly heat rate by including MMBtu burned per unit per month and the KWH generated each month for each unit;

(3) A narrative explanation of all significant unusual events with respect to generating unit availability and the extent to which the events affected the utility's fuel and purchased power expenses;

(4) A list of forced and scheduled outages and deratings whether it was an unplanned outage or forced outage that occurred during the fuel Review Period.  Information submitted should contain unit name, date started, date ended, duration of outage or power reduction in hours, reason for outage or information may be reported consistent with North American Electric Reliability Corporation (NERC) Generating Availability Data Survey (GADS) reporting requirements in effect during the Review Period for each utility generating unit, including a description of the reason(s) for each outage and derating;

(5) Description and explanation of any limitations on the output of utility generating units, including excess supplies or shortages of fuel; and

(6) A tabular summary of utility owned wind generation which includes:

(A) Name of wind facility;

(B) Name plate capability for each facility;

(C) Monthly capacity factor for each facility;

(D) Annual capacity factor for each facility;

(E) Actual MWH output;

(F) Unit value amount of PTC (credit/MWH);

(G) PTCs generated; and

(H) REC information, including amount sold, sales revenue, and expiration dates.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-12.   Eligible Fuel Costs 

Schedule -H- of the MFR Package shall contain the following:

(1)  The utility shall provide in this schedule a distribution of eligible fuel expenses for each month of the eligible period, in the following categories for each generating station:

	(A)  Coal and Lignite:  Coal and lignite costs as delivered to the utility’s plants;

(B)  Natural Gas:

(i)    Gas cost;

(ii)   Gas transportation (if contracted separately);

(iii)  Gas storage (if contracted separately); and

(iv)  Other costs (specify);

(C)  Fuel Oil:

(i)     Oil cost, and

(ii)    Other costs (specify).

(D)  Other costs: If costs are not readily identifiable and separable in the Company's accounting system, and are included in a cost category listed above, then indicate the type of costs and the cost category in which they are included.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-13. Sunset Provisions [REVOKED]



[Source:  Added at 24 Ok Reg 1833, eff 7-1-07; Revoked at 28 Ok Reg 2255, eff 7-25-11]



SUBCHAPTER 41.  DEMAND PROGRAMS



Section

165:35-41-1.  	Purpose  

165:35-41-2.  	Goals  

165:35-41-3.  	Definitions  

165:35-41-4.  	Demand portfolio submission and implementation  

165:35-41-5.  	Commission consideration  

165:35-41-6.  	Evaluation, measurement, and verification  

165:35-41-7.  	Reporting  









165:35-41-1.  Purpose

The purpose of this subchapter is to establish fair and reasonable rules for planning and implementation of energy efficiency and demand response programs Demand Programs that may receive cost-recovery treatment from the Commission.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]





165:35-41-2.  Goals

(a)  The goals of energy efficiency and demand response programs Demand Response Programs are to:

      (1)  Minimize the long-term cost of utility service, and

(2) Avoid or delay the need for new generation, transmission, and distribution                 investment., and

(3) Encourage and enable utility customers to make the most efficient use of utility               capacity and energy and reduce wasteful use of energy.

 (b) As a part of the hearing process for approval of a utility’s energy efficiency and demand response programs, the The Commission shall set specific savings goals for each utility to reduce the rate of growth of peak demand, energy usage, and capacity addition without adversely affecting customer comfort or state economic activity, based on market potential studies, integrated resource plans, or other evidence. presented as part of the hearing process for approval of a utility’s Demand Programs.

(c)  For the time period 2014 through 2016, the Commission sets the following statewide goals:

      (1) Total energy sales reduction: 

(A) 2014 energy reduction:  0.34% 

(B) 2015 energy reduction:  0.38%

(C) 2016 energy reduction:  0.42%.

(d)  The total energy sales reduction goals shall be determined by dividing the sum of the annual projected energy savings of regulated electric utilities in the State of Oklahoma by the total annual kilowatt-hour sales for those regulated utilities. 

(e)  The goals for future years should be increased annually, as approved in the individual utility filings, and are to be set with the filing of the Demand Portfolios as detailed in 165:35-41-4.





[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]





165:35-41-3.  Definitions

The following words and terms, when used in this Subchapter, shall have the following meaning, unless the context clearly indicates otherwise:

“Administrative Cost” means the expenses incurred in controlling and supporting Demand Programs that are not tied to the delivery of those programs.  These expenses include: 

(A) conducting informational activities designed to explain the Demand Programs to energy efficiency service providers, trade allies, and vendors; 

(B) for a utility offering self-delivered Demand Programs, the internal utility costs to conduct outreach activities to customers and energy efficiency service providers; 

(C) providing informational programs to improve customer awareness of Demand Programs and measures; 

(D) reviewing and selecting Demand Programs in accordance with this section; 

(E) providing regular and special reports to the Commission, including reports of Demand Program savings; 

(F) a utility’s costs for an annual review of Demand Programs or true-up proceeding for cost recovery mechanism; 

(G) any other activities that are necessary and appropriate for successful Demand Program implementation. 

"Average customer bill" means the value derived from the sum of all ratepayer bills in a particular customer sector divided by the number of ratepayers in that sector; i.e., the arithmetic mean.  A utility may provide average customer bills for customer rate classes rather than customer sectors if it chooses to do so and clearly identifies the choice.

"Barrier" means any physical or non-physical necessity, obligation, condition, constraint, or requisite that obstructs or impedes electricity user participation in energy efficiency or demand response programs Demand Programs.  Barriers may include but are not limited to language, physical or mental disability, access to capital, educational attainment, utility meter type, economic status, property status, or geography.

"Base line" means kilowatt-hour energy use, trend in kilowatt-hour energy use, percentage of capacity use over time, trend in percentage of capacity use, and description of conditions affecting such uses and trends prior to implementation of a an energy efficiency or demand response program designed to affect particular uses and trends.Demand Program designed to affect particular uses and trends. When evaluating energy efficiency measures implemented or installed as a result of the Demand Programs, the base lines to be used in calculations shall be either the performance standard base line (the minimum efficiency available in the market) or a project specific base line.

"California Standard Practice Manual" means The California Standard Practice Manual: Economic Analysis of Demand Side Programs and Projects, 2001 edition, produced by the California Energy Commission and the California Public Utility Commission.

"Cost effective" and "cost effectiveness" mean utilizing a specified amount of money, in a way that delivers the most benefit from available alternative uses, so long as the benefit’s value exceeds the money spent.

"Customized opportunity" means an energy efficiency or demand response program a Demand Program tailored to an individual electricity user’s needs, including opportunities for high-volume electricity usage customers to self administer and self fund their own programs.

"Deemed savings" means an estimate of energy or peak demand savings for a single unit of an installed energy-efficiency or renewable-energy measure that (1) has been developed from data sources and analytical methods that are widely considered acceptable for the measure and purpose, and (2) will be applied to measures that are deployed in significant numbers in similar ways.

"Demand portfolio" means a collection of energy efficiency and demand response programs offered or proposed by an electric utility; for example, a residential weatherization program, a program to trade ordinary commercial fluorescent ballasts for T-5 ballasts equipment with a higher efficiency rating, a general education program for energy efficiency, and a program to provide financial inducement for purchase of properly sized industrial motors is a demand portfolio.

"Demand portfolio administrator" means the utility employee responsible for supervising the utility’s energy efficiency and demand response efforts as proposed in compliance with this subchapter.

"Demand program(s)" means the Energy Efficiency and Demand response programs offered or proposed by an electric utility.  Collectively, the Demand Programs make up the company’s Demand Portfolio.

"Demand response" means any load management program in which a utility offers electricity users payments or other inducement to reduce their demand for electricity for specified periods of time.

“Education” means any formal program, training, or activity designed to raise awareness of, and participation in company specific Demand Programs or increase general knowledge concerning energy savings opportunities and efficiency topics.  These programs may include communication efforts designed to reach customers with energy efficiency information through a variety of mediums, including but not limited to, television, radio, print and web-based media.

"Electricity user" means a real property freeholder or leaseholder at a specific location who consumes energy at that location, regardless of whether the consumer receives an energy bill directly from a utility.

"Energy efficiency" means reducing electricity consumption on the customer’s side of the meter while achieving substantially the same level of end-use service.

"Evaluation, measurement, and verification or EM&V” means a systematic, objective study conducted periodically to authenticate, assess, and report how well a program Demand Program is achieving its objectives, including identification and quantification of inputs, outputs, outcomes, and unintended effects.

"Free rider" means a program participant who would have implemented the program measure or practice in the absence of the Demand Program.  A free rider can be total, in which the participant’s activity would have completely replicated the program measure; partial, in which the participant’s activity would have partially replicated the program measure; or deferred, in which the participant’s activity would have completely replicated the program measure, but at a time after which the program measure was implemented.

"Fuel switching" means changing from natural gas to electricity or from electricity to natural gas for a particular end-use service or installing electric heating devices in new construction where natural gas service is available or can be economically made available. It does not include installation of any device that relies primarily on on-site renewable energy, such as, but not limited to, a solar water heater, geothermal heat pump, or biomass gas-powered furnace.

"Goal" means a target to be achieved by a utility’s demand portfolio.  A goal may be expressed in kilowatts, kilowatt-hours, percentage reduction or limitation, years that anticipated construction of utility plant is delayed, and/or another quantifiable measurement approved by the Commission.  When determining whether a goal is met, reductions or increases attributable to weather and economic activity will not be counted.

"Gross savings" means the values reported by an electric utility after the Demand Program activities have been completed, but prior to the time an independent, third-party evaluation of the savings is performed. As with projected savings estimates, these values may utilize results of prior evaluations and/or values in technical reference manuals. However, they are adjusted from projected savings estimates by correcting for any known data errors and actual installation rates and may also be adjusted with revised values for factors such as per-unit savings values, operating hours, and savings persistence rates. Gross savings can be indicated as first year, annual demand or energy savings, and/or lifetime energy or demand savings values.

"Hard-to-reach customers" means 

(A) Residential electricity users who rent their residences from persons other than kin related to the third degree of affinity or consanguinity, trusts operated by and for the benefit of the users, or the users’ legal guardians,

(B) Commercial electricity users who rent their business property from persons other than the users’ owners, parent companies, subsidiaries of their parent companies, their own subsidiaries, or trusts operated by and for the benefit of the same;

(C) Residential or commercial electricity users who traditionally fail to engage in energy efficiency or demand response programs because of one or more severe barriers beyond those experienced by average residential or commercial customers in a utility’s service area.

"High-volume electricity usage user" means consumption by a single customer in Oklahoma of more than within a utility company’s service territory whose annual consumption is 15 million kWh of electricity or greater per year, regardless of the number of meters or service locations.  Only meters with annual kWh usage of at least 1 million kWh may be aggregated to reach the 15 million kWh threshold. All meters contributing to the 15 million kWh total shall have the same federal tax identification number.  Meters that have the same federal tax identification number as the contributing meters, but that have annual usage less than 1 million kWh, are not considered in the high-volume electricity usage.

"Incentive" means a sum of money a utility may be allowed to recover--in addition to program costs and lost net revenues--which sum is designed to reward the utility for successful and appropriate energy efficiency and demand response program performance.  Incentives shall be based on the utility’s verified achievements from the Demand Portfolio for the previous program year and shall be calculated as described in 165:35-41-8.

"Inducement" means any thing anything of value offered by a utility to encourage an electricity user or trade ally to engage in an energy efficiency or demand response program Demand Programs approved pursuant to this subchapter.  While inducements can include a variety of costs, direct payments to customers or trade allies on behalf of customers shall make up the majority of total inducement costs. 

"Lost net revenue" means income from the retail sale of electricity forgone by a utility directly resulting from the success of its demand portfolio, less expenses the utility was not required to pay by forgoing the sales.  Lost net revenue shall be calculated using verified net savings, shall exclude customer service charge revenues (non-volumetric revenues), and shall exclude revenues collected from riders with annual true-ups.

"Low-income customer" means a residential electricity user who provides proof to a utility that the user has been determined by the appropriate authority to be eligible to receive services through the Oklahoma Department of Commerce Weatherization Assistance Program State Plan,. 

as provided by OAC 150:80; Health Care Authority SoonerCare Choice or fee-for-service programs, as provided by OAC 317:25, 35, and 40; or Department of Human Services Temporary Assistance for Needy Families, State Supplemental Payment, Low Income Home Energy Assistance, Food Stamp, or Refugee Resettlement programs as provided by OAC 340:10, 15, 20, 50, and 60, respectively, or similar program.

"Market potential study" means an evaluation that assesses customer population base lines, customer needs, target customer populations, and how best to address these issues.

"Market transformation" means the strategic process of influencing customer population and trade ally’s decision-making to create that creates lasting change in customer behavior by removing barriers or exploiting opportunities to accelerate adoption of cost-effective energy efficiency as a matter of standard practice.

"Measure" means the equipment, materials, or actions that are installed or used within an energy efficiency or demand response program that resulta Demand Program that results in measurable or verifiable savings; for example, a measure would include caulking around windows or weather stripping around doors to prevent heat loss.

"Net savings" means the total change in load that is directly attributable to a Demand Program or the Demand Porfolio. This change in energy and/or demand use shall include, implicitly or explicitly, consideration of appropriate factors. These factors shall include free ridership, participant and non-participant spillover and induced market effects.

"Net-to-gross" means a factor representing net program savings divided by gross program savings that is applied to gross program impacts to convert them into net program impacts. The factor may be made up of a variety of factors that create differences between gross and net savings, commonly considering the effects of free riders and spillover.

"Peak demand" means a utility system’s maximum annual customer-driven electricity requirement, measured in kilowatts. 

"Peak shaving" means reducing demand for electricity during high-use hours.

"Program" means an organized set of activities or measures directed toward the common purpose of energy efficiency or demand response that a utility undertakes or proposes to undertake to reduce peak demand or future growth in energy or capacity demand; for example, a general offer to assist homeowners in weatherizing their homes is a program.

"Program cost" means the expenditures incurred by a utility to achieve capacity, energy, and peak demand savings through energy efficiency and demand response programs Demand Programs.  Expenditures made by customers or third parties are not included.  Programs costs must be reported in nominal dollars in the year in which they are incurred, regardless of when the savings occur.  The utility’s demand program costs are all labor, equipment, inducement, marketing, monitoring, measurement and evaluation, and other expenditures incurred by the utility for operation of the energy efficiency and demand response programsDemand Programs, regardless of whether the costs are expensed or capitalized.

"Program implementer" means the person who puts an energy efficiency program a Demand Program into practical effect.

"Projected incentives" means the amount of estimated annual incentives calculated at the time the Demand Portfolio is submitted to the Commission for initial approval, or subsequent modification, of the Demand Portfolio.  

"Projected savings" means the values reported by an electric utility prior to the implementation of the Demand Programs. These are typically estimates of savings prepared for Program and/or Demand Portfolio design or planning purposes. These values are based on pre-program or Demand Portfolio estimates of factors such as per-unit savings values, operating hours, Net-to-Gross ratios, installation rates, and savings persistence rates. These values can be indicated as first year, annual demand or energy savings, and/or lifetime energy or demand savings values. These values can also be indicated as gross savings and/or net savings values. Projected savings are reflected in the goal reduction as set in this subchapter.

"Research and development" means a planned activity aimed at discovering new knowledge with the hope of developing new or improved energy efficiency processes, products, or services and the translation of these research findings into a plan or design for new or improved energy efficiency processes, products, and services.

"Savings" means a reduction in the rate of growth of energy use, as measured in kilowatt-hours, or capacity addition, as measured in kilowatts, or peak demand, as measured in kilowatts.

"Spillover" means the reductions in energy consumption and/or demand caused by the presence of a Demand Program beyond the Demand Program-related gross savings of the participants and without financial or technical assistance from the program. Spillover can be applied to participants, consumers directly participating in a Demand Program, and/or non-participants.

"Standard offer" means an energy efficiency or demand response program a Demand Program available to a group of customers or customers generally on the same terms and without customization.

"Trade allies" means contractors, retailers, skilled laborers, service providers, and wholesale distributors who support energy efficiency programs Demand Programs through sale or installation of goods and services.

"Verified savings" means values reported by an electric utility after review by an independent third party evaluator. The third party evaluator shall be chosen by the utility and such costs shall be determined to be a Program Cost. These values should reflect all adjustments, including corrections for any known data errors and actual installation rates, and should also be adjusted by revised values for known factors such as per-unit savings values, operating hours, savings persistence rates, and net to gross adjustments. 
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165:35-41-4.  Demand portfolio submission and implementation

(a)  All electric utilities under rate regulation of the Commission having more than 10,000 meters in the state of Oklahoma shall propose, at least once every three years, and be responsible for the administration and implementation of a demand portfolio Demand Portfolio of energy efficiency and demand response programs Demand Programs within their service territories.  Such proposals shall be made by filing an application with the Commission on or before July 1 prior to the year the programs will be effective.  The application shall describe the demand portfolio Demand Portfolio and contain the following information:

(1)  	A description of the intent of the demand portfolio Demand Portfolio as a whole;

(2)  	A description of the intent of each program Demand Program;

(3)	 A description and quantification of the target market of each program Demand Program, differentiated by customer sectors;

(4)  	A base line describing the state of the market that each program Demand Program is intended to address, taking into account applicable building energy codes and appliance and equipment energy standards;

(5)  	A description of the barriers to investment in energy efficiency and demand response in the absence of each program Demand Program and the ways each program Demand Program will reduce or eliminate these barriers;

(6)  	A description of research and public input that contributed to the development of the content of each program Demand Program;

(7)  	A report of the cost-effectiveness of each program Demand Program and the demand portfolio Demand Portfolio, including program and measure-level supporting data which shall include, but not be limited to, cost-effectiveness screening assumptions of gross and net energy and demand savings, coincident demand factors, energy allocation factors for seasonal and for peak, off-peak and shoulder periods, non-electric resource benefits, non-resource benefits, participation and/or measure unit numbers, inducement levels, measure cost, and other non-inducement program costs;

(8)  	A detailed description of the derivation of the energy, generation, and transmission and distribution avoided costs, retail cost projections, reserve margins, discount rates, and average and peak line loss assumptions used in the cost-effectiveness calculations.

(89) A description of how each program Demand Program is expected to change over its course to reflect expected changes in market penetration, technology, and other market information, as well as lessons learned;

(910) A plan for evaluation, measurement, and verification of performance and results of the demand portfolio and each program, including a plan for the use of deemed savings, if applicable, or the use of statistical sampling, if applicable, or the use of metering, where appropriate; provided that costs associated with the EM&V plan shall not exceed five percent (5%) of the total three-year Demand Portfolio budget; 

(1011) A plan for evaluation of the market effects of each program Demand Program or applicable group of programs; 

(1112) A plan for evaluation of administration and implementation of each program Demand Program or applicable group of programs;

(1213) A plan for ending a programDemand Program, if applicable;

(1314) A process for amending a programDemand Program;

(1415) An annual budget for each programDemand Program, providing detail for program costs, and differentiating evaluation, measurement, and verification costs from other program costs;

(1516) A report on how the demand portfolio Demand Portfolio is expected to affect rates, sales, average bills and total revenue requirement for each customer sector;

(1617) A report on how the demand portfolio Demand Portfolio meets savings goals that may be in place at the time of filing;

(1718)	An estimate of expected savings in peak demand, energy use, and capacity, with location information about the source of savings if savings are not expected to be evenly distributed throughout the utility system;

(1819)	Detailed explanation of the utility’s request for recovery of prudently incurred program costs, recoupment and calculation of lost net revenue, and additional incentives the utility proposes it requires to make the programs workable; and

(1920) Identification of the demand portfolio Demand Portfolio administrator, including name, job title, business postal address, business electronic mail address, and business telephone number.

(b)  Demand portfolios Portfolios shall:

(1)	Contain programsDemand Programs for all customer sectors;

(2) 	Strike a balance among procuring peak demand reduction, procuring energy savings, procuring capacity savings, educating the public, and transforming markets for energy efficiency;

(3)  	Include standard offers to customers and trade allies to encourage simple ways to participate, where appropriate;

(4) 	Contain customized opportunities for energy efficiency and demand response among larger customers;

(5) 	Not include programs or measures that promote fuel switching.  For new construction, an electric utility shall not offer customer or builder incentives inducements for the use of specific electric equipment or appliances with the exception of programs or measures that promote renewable technologies such as geothermal, solar and other renewable resources;

(6)  	Be consistent with the utility’s integrated resource plan;

(7)  	Have an implementation schedule of no more than three years;

(8)  	Address opportunities presented by new construction and renovation;

(9)  	Promote comprehensive energy efficiency and demand response in buildings;

(10) Address programs for low-income customers and hard-to-reach customers to assure proportionate energy efficiency programsDemand Programs are deployed in these customer groups despite higher barriers to energy efficiency investments.  Demand Programs targeted to low-income or hard-to-reach customers may have lower threshold cost-effectiveness results than other programsDemand Programs; and

(11) Allow any high-volume electricity user High-Volume Electricity User, after the utility has a reasonable opportunity to contact and present customized opportunities to such user, to opt out of some or all energy efficiency or demand response programsDemand Programs by submitting notice of such decision to the director of the Public Utility Division and to the electric utility that submits the demand portfolio Demand Portfolio. 

(i) High-Volume Electricity Users may opt out with thirty (30) days notice after the company has received final approval of the Demand Portfolio. 

(ii) High-Volume Electricity Users who chose to participate in Demand Programs shall remain as a participant for the Demand Portfolio period (three years) and shall pay their calculated contribution to the Demand Programs recovery for the Demand Portfolio period.  This requirement does not apply to High-Volume Electricity Users who participate only in the demand response portion of the Demand Programs. 

(iii) High-Volume Electricity Users who chose to opt out may not opt back in unless they agree to pay their calculated contribution to the Demand Programs recovery for the Demand Portfolio period.  This requirement does not apply to High-Volume Electricity Users who participate only in the demand response portion of the Demand Programs. 

(c)  Demand portfolios may:

(1)  Integrate energy efficiency and demand response;

(2) Include research and development and pilot programs that would lead to effective energy efficiency or demand response programsDemand Programs or other energy end use efficiency for Oklahoma so long as the total budget for such programs does not exceed five percent of the total budget for energy efficiency and demand response Demand Programs and the Commission finds the cost-effectiveness for the demand portfolio Demand Portfolio remains sufficient;

(3) AllowEncourage utility cooperation in state, regional and national programs that have the potential to save energy, reduce peak demand, or avoid capacity addition in Oklahoma; and  

(4) AllowEncourage utility cooperation in state, regional and national programs to take advantage of economies of scale, provide consistent mass media messages, or otherwise improve program administration or customer acceptance.

(5) Encourage utility cooperation in state, regional and national efforts to accelerate the development and improve the enforcement of building energy codes and product efficiency standards.
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165:35-41-5.  Commission consideration

(a)  In reviewing demand portfoliosDemand Portfolios, the Commission will consider:

(1)  The quality of the programs in all their elements relative to their program objectives;

(2)  Experience of the program administrator and program implementer, if known, at designing and implementing programs;

(3)  The cost-effectiveness for each program and for the demand portfolio Demand Portfolio; individual measures for a specific program do not have to be cost-effective if their inclusion is expected to provide for greater comprehensiveness or customer or trade ally participation;

(4)  The savings goals;

(5)  The availability of programs to all customers;

(6)  The degree to which programs include innovative ways of increasing savings, increasing participation in programs, increasing market transformation, increasing customer education, or decreasing the cost to obtain savings or promote participation and include stakeholder interests; 

(7)  The effect on rates, average customer bills, and total cost of service;

(8)  Forecasts of utility plant that would be required absent savings from the energy efficiency and demand response programs;

(9)  Consistency with the most recently filed integrated resource plan;

(10)  The effect on the environment, to the extent of Commission authority; and

(11)  Other evidence the Commission finds relevant.

(b)  The Commission will endeavor to issue an order within ninety days of the filing of the application.

(c)  Whether a program is cost effective will be determined by the Commission and may be based on the tests found in the California Standard Practice Manual.  The California Standard Practice Manual tests are to be used in conjunction with one another and no one test may be used to deem a program to be lacking cost-effectiveness.  Results of the Rate Impact Measure Test contained in the California Standard Practice Manual shall also include an estimate of the impact on average customer bills.

(d)  A utility’s recovery of prudently incurred program costs in rates or riders shall be determined by the Commission on a utility-specific basis; provided costs other than for inducement shall not exceed ten percent of program costs and all program costs shall not add more than $1.90 to the residential sector’s monthly average customer bill; and provided further that cost of time-of-use devices and installation shall not be included in the caps provided herein. , provided that:

(1) Administrative costs shall not exceed ten percent (10%) of portfolio costs;

(2) All Program Costs shall not add more than $2.50 to the residential sector’s monthly average customer bill;

(3) The cost of time-of-use devices or other equipment required for billing purposes and their installation shall be specifically excluded from program costs (directly or indirectly);

(4) Costs determined to exceed prudently incurred amounts may be disallowed and recovery adjusted through subsequent true-up adjustment; and

(5) Tariffs covering rates or riders for Demand Programs shall be updated to be in compliance with this subchapter or in accordance with OAC165:35-1-3 (f). 

(e)  Programs may be modified by the utility with forty-five days notice to the Commission without prior approval by the Commission under the following conditions:

(1)  The program is not terminated earlier than specified in the program; and

(2)  The modification does not result in a shift of more than ten percent of the total demand portfolio budget resources away from programs serving any customer sector.

(f)  If the Commission receives an objection to the proposed program modification no later than thirty days after receiving the utility’s notice, the Commission may, but is not required to, set a hearing before the Commission or an administrative law judge.
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165:35-41-6.  Evaluation, measurement, and verification

(a)  Utilities are responsible for timely evaluation, measurement, and verification of their energy efficiency and demand response programs.

(b)  The intent of the evaluation, measurement, and verification process is:

(1)  To provide a reliable calculation of the net savings produced by energy efficiency and demand response programs;

(2)  To assess the effects of programs on the market for energy efficient products and services and products and services that support demand response programs; and

(3)  To assess the effectiveness of the administration and implementation of energy efficiency and demand response programs.

(c)  Utilities shall prepare and maintain a program-tracking database.

(d)  Each evaluation, measurement, and verification plan for a program will explain the methods that will be applied with an explanation of how those methods will meet the requirements of this rule.

(e)  Deemed savings, customer bill analysis, on-site metering, and statistical sampling will be permitted in appropriate applications.

(f)  Assumptions with any supporting research about the ratio between gross savings in energy consumption by utility customers and net savings attributable to energy efficiency and demand response programs will be included in the evaluation, measurement, and verification plan.

(g)  The evaluation, measurement, and verification process shall produce reports that are fully documented, auditable, and transparent.

(h)  The Public Utility Division may provide instructions on input price forecasts regarding discount rates, natural gas prices, electricity prices, and avoided costs for EM&V purposes, particularly in the application of the tests found in the California Standard Practice Manual. Any instructions provided by the Public Utility Division will be implemented with the filing of subsequent annual reports and true-ups proceedings.
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165:35-41-7.  Reporting.

(a)  Each utility shall submit an annual report by July 1 of each year on the performance of energy efficiency and demand response programs the Demand Portfolio for the preceding program year and cumulative program performance which shall include the information enumerated in this section.   

(a) The annual report shall be submitted with any true-up mechanism for cost recovery in order for the Public Utility Division to evaluate appropriate cost recovery, lost revenue and incentives levels to be recovered from consumers. 

(b) Energy efficiency program results and demand response program results will be reported separately.

(c) The report shall contain detail for a program a Demand Portfolio summary reflecting the scale of the program each Demand Program as a part of the demand portfolio Demand Portfolio and will include the following:	

(1) ListName of all programs and the date each program startedDemand Program listed by customer category;

(2)  List of savings realized for each program and the methods used to measure and verify these savings The date each Demand Program was started or the date each Demand Program was revised;

(3)  The utility's annual growth in metered energy and peak demand for the previous three years, with a calculation of the average growth rate over that entire period The number of participating customers per Demand Program;

(4)  The most current information available comparing projected savings to reported savings for each of the utility's programs By Demand Program, approved projected energy and demand savings;

(5)  The most current information available comparing reported savings and verified achieved savings and an explanation of how each was measured Gross energy and demand savings and performance of each Demand Program;

(6)  The most current information available comparing the base line and milestones to be achieved under market transformation programs with actual conditions in the market Verified energy and demand savings by Demand Program and methods used to verify these savings;

(7)	 A statement of funds expended by the utility for program administration, including evaluation, measurement, and verification For education programs, measurements of outreach efforts, including pre-program and post program results.  Copies of evaluations, surveys, focus group results, and other measurement techniques used to gauge effectiveness of education efforts;

(8)  A statement of any funds that were committed but not spent during the year, by program, with an explanation for non-spending Levelized cost per kWh for the Demand Portfolio, including all assumptions used to make the calculation;

(9)  A list of programs or program categories by customer sector stating:

(A)  Number of customers served by each program or program category;

(B)  Program or program category expenditures;

(C)  Verified energy and peak demand savings achieved by the program or program category, when available;

(D)  A description of proposed changes in the program plans; and

(E)  Any other information prescribed by the Commission

Demand Portfolio funding as a percent of total annual electricity revenue;

(10)  A list of research and development activities included in the demand portfolio, their status, and a report on the connection between each activity and effective energy efficiency or demand response programs Demand Portfolio energy savings as a percent of total annual energy sales;

(11)  Identification of program implementers, including names, job titles, business postal addresses, business electronic mail addresses, and business telephone numbers; and The projected program costs. 

(A)  These costs should be separated into the following categories to allow            review of spending:

(i)  Administrative costs;

	(ii)  Inducements:  direct payments and other inducements;

     		(iii) Education and marketing costs;

	(iv) Other program costs;

      	(v)  EM&V costs.

  (B)  Workpapers to allow review and reconciliation of accounting information:

		(i)  Utilities shall provide workpapers with working formulas, calculations, 			and linkages to support all costs;

	(ii)  General Ledger:  a copy of, or access to, the general ledger and 			subledgers; and 

	(iii)  Comparative Trial Balances:  a schedule of, or access to, 				comparative trial balances detailed by account for the test year and the 			first preceding year.

(12)  Identification of instances in new construction or renovation when a natural gas main served a location so a gas furnace or water heater could have been installed but the customer installed an electric device and an electric utility inducement was provided.  The actual program costs.

(A)  These costs should be separated into the following categories to allow        review of spending:

(i)  Administrative costs;

	(ii)  Inducements:  direct payments and other inducements;

     		(iii) Education and marketing costs;

	(iv) Other program costs; and

      	(v)  EM&V costs.

 (B)  Workpapers to allow review and reconciliation of accounting information.

	(i)  Utilities shall provide workpapers with working formulas, calculations, 			and linkages to support all costs;

	(ii)  General Ledger:  a copy of, or access to, the general ledger and 			subledgers; and 

	(iii)  Comparative Trial Balances:  a schedule of, or access to, 				comparative trial balances detailed by account for the test year and the 			first preceding year;

 (13)   Projected lost revenues;

(14) Actual calculated lost net revenues, including workpapers and working spreadsheets (formulas, calculations, linkages, and assumptions) in sufficient detail to allow review of adjustments to verify energy and demand savings;

 (15)  Projected incentives, including project cost effectiveness tests;

 (16) Actual calculated incentives, including workpapers and working   spreadsheets(formulas, calculations, linkages, and assumptions) for updated cost effectiveness tests, in sufficient detail to allow review of cost effectiveness calculations;

(17)  The utility's annual growth in metered energy and peak demand for the previous three (3) years, with a calculation of the average growth rate over that entire period by customer class or major customer class segments;

(18)  The most current information available comparing the base line and milestones to be achieved under market transformation programs with actual conditions in the market;

(19)  By Demand Program, a summary of spending including the following:

    	(A)  Administrative costs;

    	(B)  Inducements: direct payments and other inducements;

     	(C)  Education and marketing costs;

     	(D)  Program Costs; and

     	(E)  EM&V costs;

(20)  A statement of any funds that were committed but not spent during the year, by program, with an explanation for non-spending;

(21) A detailed description of each Demand Program reflecting the scale of the program as a part of the Demand portfolio that includes the following:

(A)  Number of customers served by each programDemand Program or program category;

(B)  Program or program category expenditures;

(C) Verified energy and peak demand savings achieved by the programDemand Program or program category, when available; and

(D) A description of proposed changes in the program Demand Program plans; and.

(22) Any other information prescribed by the Commission Public Utility Division;

(23) A list of research and development activities included in the demand portfolio Demand Portfolio, their status, and a report on the connection between each activity and effective energy efficiency or demand response programsDemand Programs;

(24) Identification of programDemand Program implementers, including names, job titles, business postal addresses, business electronic mail addresses, and business telephone numbers; and.

(25) The  number of customers eligible for High-Volume Electricity User opt out, their aggregate load as a percentage of total energy sales, the number of such customers that have opted out, and the percentage of total energy sales that they comprise.

(c)(d) After receiving the report, the Commission:

(1) May schedule a hearing about the performance of the programs, the outlook for the future, and other relevant issues and may consider requests from parties for a hearing; and

(2) Will endeavor to act on the report within sixty ninety (90) days by accepting the report, rejecting the report, or opening an investigation to inquire further into the report.; and

(3) May reduce the incentive  awarded a utility based on actual demand portfolio performance, including achieving/failing to achieve goals, exceeding  administrative spending cap, or exceeding cost caps (including those allowed in OAC 165:35-41-5(e)(2)) established by the Commission pursuant to this chapter.

(d) The Commission may direct the utility to make brief quarterly or monthly reports including measurements of key metrics and news of any unexpected developments in program administration, delivery or planning.

(e) Within sixty (60) days of adoption of the amended rules within this subchapter, the Public Utility Division may initiate a cause to review compliance with the amended rules, and annually thereafter review annual reports and true-up proceedings to ensure compliance.





165:35-41-8.  Incentives.

(a) Each utility shall be eligible to receive an incentive for successful implementation of their Demand Portfolio if:

(1)  the Demand Portfolio achieves a minimum of 80% of the individual utility’s goal ratio (total annual projected savings divided by the total annual verified  savings);and 

(2)  the Demand Portfolio achieves a total resource cost test benefit/cost ratio (TRC:B/CR) that is greater than one;

(3) No incentive shall be allowed for performance of the Demand Portfolio if the Utility fails to pass one of these threshold measures (OAC 165:35-41-8(a)(1)and(2)).

(b)   The Incentive will be calculated as follows: 

(1) A maximum incentive of 15 percent of Net Benefits will be paid for achievement of 100 percent (100%) or greater of the total annual energy savings goal. 

(A)_ The goal ratio (total annual verified savings divided by the total annual projected savings) must be 80 percent (80%) or greater to receive an incentive.

(B)   Incentive for savings achieved between 80 and 100 percent of the total annual energy savings goal will be determined by multiplying the goal ratio by the maximum incentive percentage. 

(2)  The Demand Portfolio costs to be included for review of achievement of Demand Portfolio shall include all costs incurred for implemention of Demand Programs including all program costs, education or outreach program costs, Administrative costs, and EM&V costs.

(3) Costs incurred for the implementation or reporting of the Demand Programs which are not directly incurred for a specific program are to be allocated to all Demand Programs and and included as part of the Demand Program costs in determining Demand Portfolio cost effectiveness.





165:35-41-9.  Stakeholder Process.

(a)  Each utility shall have, at a minimum semi-annual stakeholder meetings, one of which is to be held within 30 days of the submittal of the Annual Report, as set forth in 165:35-41-7. Notice of such meetings shall be made at least 30 days prior to the date of the stakeholder meeting.

(b)  At each meeting the utilities will present their most current data as to savings goal attainment and budget expenditures at the Demand Portfolio, customer sector and Demand Program level. The utility will highlight any program changes implemented since the previous meeting and any planned changes that will occur prior to the next meeting.

(c)  In the years in which a utility plans to file a Demand Portfolio application as required by OAC 165:35-41-4, the Public Utility Division shall use one of the semi-annual stakeholder meetings to obtain stakeholder feedback on the application.



SUBCHAPTER 43. TRANSMISSION ONLY UTILITY



165:35-43-1. 	Purpose of this Subchapter

165:35-43-2. 	Definitions

165:35-43-3. 	Recognition by the Commission

165:35-43-4. 	Reporting  

165:35-43-5. 	Commission consideration   

165:35-43-6. 	Determining assessment fees   

165:35-43-7. 	Decommissioning of transmission lines   







165:35-43-1. Purpose of this Subchapter

The purpose of this Subchapter is to establish fair, just and reasonable rules and procedures for a Utility that builds, constructs, owns, operates, controls, manages or maintains Transmission Line(s) or services within the State of Oklahoma.  This Subchapter applies to Transmission Only Utilities that build, construct, own, operate, control, manage or maintain Transmission Line(s) within the State of Oklahoma.  This Subchapter does not address a Utility’s authority to exercise eminent domain, condemnation, siting, or project-specific approval.	



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-2. Definitions

The following words and terms, when used in this Sub-chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Interconnection" means two or more electric systems having a common transmission tie that permits a flow of energy between them.  An Interconnection includes a common transmission tie between a Transmission Line and generation facilities, between a Transmission Line and load facilities, or between a Transmission Line and one or more other Transmission Line(s).

"NERC" means the North American Electric Reliability Corporation.  

 "SPP" means the Southwest Power Pool, Inc. 

"Transmission Line" means a set of conductors, insulators, supporting structures, and associated equipment used to move power at 60 kilovolts (kV) or above.

"Transmission Only Utility" means an entity that builds, constructs, owns, operates, controls, manages, or maintains Transmission Line(s) within the State of Oklahoma and provides no retail service subject to the rate jurisdiction under 17 O.S. Section 151 et seq. by this Commission. This shall not include Utilities operated by municipalities, governmental bodies, or unregulated cooperatives.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-3. Recognition by the Commission

(a)  If an entity wishes to seek recognition by the Commission that such entity is a Public Utility, as is defined by Title 17 O.S. Section 151, such entity shall file an application before the Commission seeking such recognition as a Public Utility.

(b)  Appropriate assessment fees may be applied to such entity during the application for recognition process as provided by Commission rules.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-4. Reporting  

(a)  For a Transmission Only Utility providing electric transmission services, other than those facilities operating for the sole purpose of directly connecting generation resources to the existing grid, regular review of operations is reasonable to preserve the reliability of electric transmission service, to ensure public safety, and the enhancement of economic efficiency in the production and consumption of electricity for the electric consumer.  This Subchapter establishes annual reporting requirement(s) to each Transmission Only Utility under Commission jurisdiction.

(b)  On or before May 15 of each year, each Transmission Only Utility shall file a cause on the Public Utility Docket or shall file such required information in a filing otherwise required by the Commission.  This filing shall provide to the Commission information about Transmission Line(s) the Transmission Only Utility has or planned to build, construct, own, operate, manage and or maintain based on the preceding calendar year.  Within such cause, the Transmission Only Utility shall provide information required by the Public Utility Division of the Commission, which includes but is not limited to the following:

(1)  A description of any new transmission route(s) that the Transmission Only Utility has submitted to the SPP’s regional planning process or other applicable regional planning process, or that has been approved by a Federal authority;

(2)  A status report of any Interconnection proposal that the Transmission Only Utility has submitted to a regional planning process or that has been approved by a Federal authority;

(3)  Identification of the allocation of transmission costs to Oklahoma Utilities from SPP;

(4)  An analysis of the costs and benefits to Oklahoma rate payers of any transmission project or portfolio of transmission projects, if the Transmission Only Utility or regional planner has prepared such a study, and excluding projects done primarily to comply with NERC standards;

(5)  The expected number of Oklahoma residents that will be employed during construction of any project and the specific type of job(s) utilizing Oklahoma residents;

(6)  The expected number of Oklahoma residents that will continue to be employed after construction of any project and the specific type of job(s) utilizing Oklahoma residents;

(7)  A statement reflecting any known annual property or ad valorem tax assessed to the Transmission Only Utility for Transmission Lines and related operations;

(8)  Aggregate total payments made to private landowners for transmission right-of-way, reported after all right-of-way for a particular project has been acquired;

(9)  Aggregate total payments made to public landowners for transmission right-of-way, reported after all right-of-way for a particular project has been acquired;

(10)  Identification of any new energy resource(s) to which the transmission project is directly connected or, to the extent known, resources to which the transmission project could be connected to integrate existing natural gas or other resource generation;

(11)  Copies of any impact studies previously provided to state or federal agencies concerning the environment and the wildlife in the area of any new Transmission Line(s) built by the Transmission Only Utility will be made available for onsite review as requested;

(12)  An attestation that the Transmission Only Utility’s insurance coverage will be made available for onsite review as requested.

(c)  Any additional information required by the Commission shall be requested from all Transmission Only Utilities at such time as the Commission determines the need for such information.

(d)  Information submitted in the reports required by this section shall be deemed confidential records or trade secrets of the reporting Transmission Only Utility under the Open Records Act as provided for by 51 O.S. Section 24A.22 and shall be made available for Commission onsite review, unless such records are successfully challenged or become the subject matter of an enforcement action at the Commission. Utilities will clearly mark all confidential documents as confidential.  



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]









165:35-43-5. Commission consideration   

(a)  The Commission shall review and may investigate all filed transmission information for compliance with reporting requirements

(b)  After receiving an informational filing from a Transmission Only Utility pursuant to the preceding Section, the Commission:

(1)  Will determine whether the filing is compliant with the requirements of the Commission rules; and

(2)  Will issue an appropriate order determining compliance with these rules.  In the event the Commission determines the Transmission Only Utility’s filing is not in compliance with the rules, the Commission will issue an order rejecting the report or opening an investigation to inquire further into the report.







165:35-43-6. Determining assessment fees   

(a)  In causes initiated on the Public Utility Docket to meet requirements of this subsection, fees shall be assessed upon a motion of the Staff of the Public Utility Division or upon motion of the Attorney General.

(b)  The Commission shall make a determination of the estimated costs of the Public Utility Division and the Attorney General required to process, analyze and review filed information as required by this subsection.  These estimated costs shall be the basis of the fee assessed on a Transmission Only Utility subject to this Subchapter.

(c)  After notice to the Transmission Only Utility to be assessed and hearing, the Commission shall issue an order which shall include the following:

(1)  Whether or not the Transmission Only Utility will be assessed fee(s);

(2)  The amount of the fee(s) to be assessed; and

(3)  The date payment(s) shall be paid.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-7. Decommissioning of transmission lines   

(a)  A Transmission Only Utility shall be responsible, at its expense, for the decommissioning of any and all of its equipment upon abandonment or the end of the useful life of a Transmission Line or other electric transmission facility.  After the decommissioning of any Transmission Line, a Transmission Only Utility shall restore the land upon which a decommissioned Transmission Line or other electric transmission facility was located consistent with the Transmission Only Utility’s decommissioning plan.

(b)  A Transmission Only Utility shall submit a decommissioning plan to identify the methodology used to mitigate potential impacts resulting from the cessation of operation at the end of the project’s useful life. The plan shall consist of but not limited to the following:

(1)  Identification of the specific project components that will be removed;

(2)  A description of the decommissioning process in the event of abandonment during construction and abandonment during operation;

(3)  A description of the process used for soil and road restoration; and

(4)  An attestation that a statement of financial capability or insurance coverage sufficient to decommission the project outlined in the plan will be made available to the Commission upon request.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]


APPENDIX A.  TO VERIFIERS OF UTILITY CONSUMERS HAVING 

LIFE-THREATENING CONDITIONS



To Verifiers of Utility Consumers Having

Life-Threatening Conditions



	The Oklahoma Corporation Commission requires electric and gas utilities under its jurisdiction to honor certificates which attest to the fact that a utility consumer or a permanent member of the household has a medical condition such that discontinuance of service will give rise to a substantial risk of death or a grave impairment of the health of the utility consumer or other permanent resident of the premises where service is rendered.  The respective consumer may initially certify the condition, but further verification of the condition is required if it persists beyond a 30-day period.  Verification must be by medical personnel licensed by the state and/or county; these include medical doctors, doctors of osteopathy, and county medical directors.  You are being asked to provide verification that the stated condition still exists and will continue to exist for a specified period of time.

	Please be advised that your actions in this matter may result in the person being permitted to use utility services without immediate payment if their financial condition so warrants.  However, full restitution is required when the "life-threatening" condition ceases to exist.

	We appreciate your willingness to participate as a verifier and trust you will do so advisedly, considering the fact that energy consumed during this period must eventually be paid for by the utility consumer.

	We want to assure that those utility consumers having a genuine life-threatening condition in their homes are not mistaken for those who would abuse this privilege at the expense of other ratepayers.	

CONSUMER INFORMATION

Name of Consumer:_____________________________ Account Number:		

Address:												

City: 				 State: __________________ Zip Code: 			

Home Phone: (     )			 Place of Employment: 					

Name of impaired individual if other than consumer: 						

Relationship if other than consumer: 								   

HEALTH CONDITION VERIFICATION

Name of Patient: 			Nature of medical problem: 				

Is this situation considered life-threatening without electric service?  Yes ?  No ?

What is the estimated duration of the life-threatening condition?: 				

Specify the effect service discontinuance will have upon the health of the impaired individual: 												

Specify any electrical equipment which is necessitated by the medical problem: 															

Name: 					 Agency: 						

Title:						 Address: 						

City: 				 State: 				 Zip Code:			

Phone Number: (     )										
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From: Krystal Martin
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 Order Establishing Procedural Schedule 617261
Date: 10/22/2013 12:58 PM
Attachments: 2013-128 Order Establishing Procedural Schedule 617261.pdf

The attached order was signed today.
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
(405) 521-4150 fax
k.martin@occemail.com
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF BRANDY L. WREATH, 
DIRECTOR OF THE PUBLIC UTILITY 
DIVISION, OKLAHOMA CORPORATION 


fl 
 


COMMISSION, FOR A PUBLIC HEARING TO 
I ' REVIEW AND MONITOR APPLICATION OF 


THE FUEL ADJUSTMENT CLAUSE OF 
1P' PUBLIC SERVICE COMPANY OF 


OKLAHOMA FOR THE CALENDAR YEAR 


CAUSE NO. PUD 201300128 


ORDER NO. 	617261 
2012 
AND, 
FOR A PRUDENCE REVIEW OF THE 
ELECTRIC GENERATION, PURCHASED 
POWER AND FUEL PROCUREMENT 
PROCESSES AND COSTS OF PUBLIC 
SERVICE COMPANY OF OKLAHOMA FOR 
THE CALENDAR YEAR 2012 


HEARING: 	September 19, 2013, in Courtroom B 
2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105 
Before Mary Candler, Administrative Law Judge 


APPEARANCES Jack P. Fite and Joann T. Stevenson, Attorneys representing Public 
Service Company of Oklahoma 


Judith L. Johnson, Senior Attorney representing the Public 
Utility Division, Oklahoma Corporation Commission 


William L. Humes, Nicole A. King and Jerry J. Sanger Assistant 
Attorneys General, Office of the Attorney General, State of Oklahoma 


Thomas P. Scbroedter, James D. Satrom and Jennifer H. Castillo, 
Attorneys representing Oklahoma Industrial Energy Consumers 


ORDER ESTABLISHING PROCEDURAL SCHEDULE 


This cause comes before the Oklahoma Corporation Commission ("Commission") on the 
Motion to Establish Procedural Schedule ("Motion") filed by the Public Utility Division of the 
Oklahoma Corporation Commission ("PUD") on August 27, 2013. The Motion was set for 
hearing on September 19, 2013, and heard on that date. 


I. PROCEDURAL SCHEDULE 


On August 12, 2013, PUD filed its Application in this cause. 


Counsel for PUD advised the Administrative Law Judge ("AU") of the following agreed to 
procedural schedule ("Schedule"). There being no oral exception, the ALJ recommended 
approval of the Schedule. 
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Cut-off for discovery on the testimony filed 
November 8, 2013 	 no later than October 11, 2013 by PSO in 


support of the MFR 


November 19, 2013 	 Responsive Testimony Filed 


December 9, 2013 	 Statements of Position Filed 


December 19, 2013 	 Discovery Cut-Off (Responsive Testimony) 


January 13, 2014 	 Rebuttal Testimony Filed 


February 10, 2014 	 Discovery Cut-Off (Rebuttal Testimony) 


February 24, 2014 	 Pre-hearing Motions Filed 


March 12,2014 	 Settlement Conference 


March 13, 2014, 10:30 a.m. in Courtroom B Prehearing Conference 


March 20, 2014 	 Exhibit Lists and Witness Summaries Filed 


March 27, 2014, 10:30 a.m. in Courtroom B Hearing on the Merits 


The hearing on the merits shall commence on March 27, 2014, at 10:30 a.m. and 
continue until the record is closed. The hearing shall be held each subsequent business day 
beginning at 10:30 a.m. unless otherwise directed by the AU. The hearing will be held in 
Courtroom B located on the first floor of the Jim Thorpe Office Building, unless the ALJ directs 
otherwise. 


II. GENERAL PROVISIONS 


ORDER AND PRESENTATION OF TESTIMONY: 


Counsel for PUD stated that OAC 165:5-13-3(f) is limited in its applicability to fuel 
adjustment clause applications because PUD does not have the burden of proof. PUD's counsel 
proposed that the ALJ determine before or at the Prehearing Conference the order and 
presentation of witnesses at the hearing on the merits. No party objected to this proposition. 
Counsel for Public Service Company of Oklahoma ("PSO") stated that PSO is willing to present 
its witnesses first. 


The ALJ recommended and the parties agreed that the order and presentation of 
witnesses at the hearing on the merits shall be determined by the ALJ before or at the Prehearing 
Conference scheduled for March 13, 2014, at 10:30 a.m. in Courtroom B. 


Direct Examination 


After admittance of the pre-filed testimony (direct, responsive, rebuttal) into the record, 
each witness shall then be permitted to offer oral surrebuttal testimony in response to any new 
matters raised in the rebuttal testimony of the other parties. 


After the pre-filed testimony (direct, responsive, rebuttal) and oral surrebuttal testimony 
of the witness have been submitted into the record, the witness shall be tendered for oral cross-
examination and redirect examination. 
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Any redirect examination will be limited to issues which were raised during cross-
examination. 


Surrebuttal Type Issues 


1. Due to PSO having the burden of proof, after other parties have presented their 
testimony, summaries and statements of position, PSO may be allowed to present oral sur-
surrebuttal testimony provided PSO can show that other parties have raised new issues which 
PSO was unable to adequately address through cross-examination. The oral sur-surrebuttal shall 
be strictly limited to the new issues. 


2. Once PSO has presented its oral sur-surrebuttal testimony, the witness shall be 
tendered for cross and redirect examination. Any cross-examination shall be limited to the issues 
addressed in the sur-surrebuttal testimony; likewise, the redirect examination will be limited to 
issues which were raised during cross-examination. 


3. After PSO sur-surrebuttal testimony and cross-examination, if any other party 
deems it necessary to request of the ALJ to be allowed to present further surrebuttal type 
testimony, the ALJ shall evaluate the request and make a determination based on the following 
criteria: 


a. Whether or not any new issue has been raised. 
b. Whether or not the party was able to adequately respond to the new issue 


during cross-examination. 
C. 	Whether or not additional testimony/evidence is needed as a matter of due 


process to the requesting party. 
d. Whether or not the additional testimony/evidence is necessary to perfect 


the record. 
e. Whether or not additional testimony/evidence is cumulative in nature and 


has been previously and sufficiently addressed. 
f. Whether or not any statutorily imposed time will permit further 


testimony/evidence. 


TESTIMONY SUMMARIES, STATEMENTS OF POSITION, AND EXHIBITS: 


Any party not filing testimony but desiring to cross-examine witnesses at the hearing 
must file a statement of position on or before December 9, 2013. 


The parties shall file of record and exchange summaries of their respective pre-filed 
testimony (direct, responsive, rebuttal) on or before March 20, 2014. Summaries of testimony 
shall be used in the preparation of the AU Report and Recommendation and shall be transmitted 
to all parties and the ALJ in electronic format. 


Each party presenting or cross-examining any witness shall file of record and exchange 
an exhibit list of all potential exhibits that may be used at the hearing and shall exchange any 
exhibits that have not already been provided or received throughout the course of the proceeding 
on or before March 20, 2014. All documents filed in the Court Clerk's office shall be presumed 
to be exhibits and need not be identified separately on the exchanged exhibit lists. 
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However, if for good cause shown, a party finds it necessary during the hearing to present 
an additional exhibit(s) which was not listed on the exhibit list, such exhibit(s) shall not be 
allowed unless submitted to all parties at least twenty-four (24) hours prior to usage and 
permitted by the AU. 


Exhibits not exchanged on or before the deadline in the Schedule, which could have been 
prepared based upon pre-filed testimony, will be offered only by agreement of all parties, subject 
to the ruling of the AU. 


DISCOVERY AND OBJECTIONS: 


The parties have agreed that responses to all discovery requests shall be due within eight 
(8) business days of receipt. Objections to any discovery request will be due within three (3) 
business days. 


Any discovery request received after 3:00 p.m. shall be deemed received the next regular 
business day as provided for in OAC 165:5-1 1-1(e)(4). 


Unless the parties agree otherwise, the response times for filing objections to discovery 
requests shall be as stated above, and a hearing on such an objection shall be set on the next 
motion docket unless specifically set on dates agreed to by the parties and as directed by the 
AU. All times specified herein for filing documents shall be determined to be 4:30 p.m. unless 
specified otherwise. 


Data requests, which are limited to no more than twenty-five (25) per day per party, and 
responses must be served by electronic transmission, facsimile, or hand-delivery to all parties of 
record. 


Any objection to the testimony or qualification of any witness shall be made prior to the 
commencement of the hearing. Any such motion shall be heard on any regularly scheduled 
motion docket that precedes the commencement of the Prehearing Conference, or at the 
Prehearing Conference, whichever is sooner, unless otherwise directed by the AU. 


If the parties are able to dispose of the issues of this cause by way of a negotiated 
settlement, the dates contained herein may be modified. 


III. FINDINGS OF FACT AND CONCLUSIONS OF LAW 


THE COMMISSION FINDS that it has jurisdiction in this Cause pursuant to Article IX, 
18 of the Oklahoma Constitution, 17 O.S. §§ 151, 152, 160.1, and 250-252. 


THE COMMISSION FURTHER FINDS that the proposed procedural schedule and 
general provisions, set forth herein, shall be adopted by the Commission and adhered to by the 
parties. 
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There being no oral exceptions taken to the oral recommendation of the AU, such 
recommendation becomes the order of the Commission upon the signature of a majority of the 
Commission. 


IV. ORDER 


THE COMMISSION THEREFORE ORDERS that the procedural schedule and the 
general provisions as set forth herein shall be adhered to by and between the parties to this Cause 
and the same shall become the order of the Commission. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


OKLAHOMA CO ORATION COMMISSION 


PATRICE DOUGLAS, Chairman 


IO6 447 
Chdrman  


DANA L. MURPHY, Commissioner 


CERTIFICATION 


TDONE A.DiPERFORMED by the Commissioners particip tmg in the making of this 
order a 	vn1i't1*jr signatures above this 	 day of 	, 2013. 


[seal) (4  )C3 
P GGY l/lIltL , Secretary 


REPORT OF THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions, and order are the report and recommendation of the 
undersigned administrative law judge. 


f 	', 1 ~- 
	


1/04/1 3 
DATE 


Admini tive Law Judge 







From: Krystal Martin
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 Proposed Order Determining Notice Requirements 10-21-13
Date: 10/21/2013 04:12 PM
Attachments: 2013-128 Proposed Order Determining Notice Requirements 10-21-13.pdf

 
 
All:
 
The attached proposed order has been set for Signing Agenda for October 24, 2013.
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 
knm
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
(405) 521-4150 fax
k.martin@occemail.com
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From: Krystal Martin
To: Bob Thompson; Brandy Wreath; Cheryl A Vaught; Debbie Prater; Deborah R. Thompson; Donald K Shandy;

ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; Fairo Mitchell; Francie Ludwick; J. Fred
Gist (fgist@hallestill.com); Jack P. Fite; Jacquelyn L Dill (jdill@dilllawfirm.com); James A Roth; James D. Satrom;
James Myles; Jeff Riles; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Joann T. Stevenson; Joel
Rodriguez; Jon  W. Laasch; Kiran Patel; Krystal Martin; Lee Paden; Leesa Thompson; Luis Saenz; Marcia Cole;
Mary Hernandez; Nicole King; Rick D. Chamberlain; Thomas P. Schroedter; Whitney Pearson; Bill Humes; Holly
Hampton; Jerry Sanger

Subject: Cause No. PUD 201200054 Final Order Granting Motion to Lift Stay and Dismiss Cause 614773
Date: 08/13/2013 12:35 PM
Attachments: 2012-054 Final Order Granting Motion to Lift Stay and Dismiss Cause 614773.pdf

2012-054 Final Order Granting Motion to Lift Stay and Dismiss Cause 614773.pdf

The attached order was filed today.
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
(405) 521-4150 fax
k.martin@occemail.com
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This cause comes before the Oklahoma Corporation Commission ("Commission") on the 
Public Utility Division's Motion to Lift Stay and Dismiss Cause ("Motion") filed on July 25, 
2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the 
Commission ("PUID"). 


On August 1, 2013, at the hearing on this Motion, counsel for PU]) asserted that on 
March 28, 2013, the Commission issued Order No. 609662, granting PUD's Motion to Stay 
Proceedings in this cause until the United States Environmental Protection Agency ("EPA") had 
approved a revised Oklahoma State Implementation Plan ("SIP") proposed by the Public Service 
Company of Oklahoma ("PSO"). Counsel for PUD argued that although the EPA had not 
approved a revised SIP, the stay should be lifted so that the Administrative Law Judge ("AU") 
may hear PUD's motion to dismiss this cause. 


Counsel for PU]) stated that on April 16, 2012, PSO filed an Application requesting 
Commission authorization of a plan and cost recovery of actions of PSO to be in compliance 
with certain EPA rules. Counsel for PU]) also said that such actions include PSO's capital 
expenditures for equipment and facilities, construction or purchase of an electric generating 
facility or entering into a long-term purchase power contract ("PPA"), and possible earnings on 
the contract, change in depreciation rates, and/or establishment and recovery of a regulatory 
asset. Counsel for PUT) argued that many of these issues such as depreciation rates and plant 
retirement may be addressed in PSO's 2014 rate case, or any future cause which would be 
appropriate to address such issues. Counsel for PU]) asserted that dismissing the current cause 
would promote judicial efficiency by avoiding duplicative issues being addressed by the 
Commission. Moreover, PUD's attorney argued that PSO has already entered into a long-term 
PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power 
through the PPA until 2016 and that recovery of costs may be addressed at that time. 


Counsel for the Oklahoma Industrial Energy Consumers ("OIEC") stated that it supports 
the Motion but requests that additional language be placed in the order stating that dismissal of 
this cause means that PSO assumes the risks that all of its costs incurred in connection with the 
implementation of its environmental compliance plan may not be recoverable, whether in a 
future rate case or pursuant to a prudency analysis, and that PSO's continued actions regarding 
the implementation of its EPA settlement require continued scrutiny by the Commission. 
Counsel for PSO stated that it did not object to PUD's Motion as written but does not support 
OIEC's request for the additional language. All other parties stated that they either supported, 
did not oppose, or took no position to PUD's Motion. 


There being no objection to the Motion, the ALJ recommended approval of the Motion, 
and also stated that he did not recommend that the additional language OIEC requested be placed 
in the order. 


I. 	PROCEDURAL HISTORY 


On April 16, 2012, PSO filed an Application which included general statements as to the 
relief requested by PSO in the future. The Application also included a statement that the purpose 
of the filing at that time was to give PUD and the Office of the Attorney General ("Attorney 
General") notice of the cause and to allow them time to acquire an expert witness, consultants, 
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and analytical services as provided by 17 O.S. § 286(C)(2) and (3). On September 26, 2012, 
PSO filed the direct testimonies of its witnesses. These testimonies included the details of the 
relief requested by PSO in this cause. In Order No. 606279, the Commission found and the 
parties agreed that the date of the Application shall be deemed to be the date PSO detailed the 
relief requested in this cause, being the filing date of its witnesses' direct testimonies, September 
26, 2012. Furthermore this order memorialized PSO's waiver of the provision of 17 O.S. § 
286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 


On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule. The 
Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 


On February 21, 2013, PU]) filed a Motion to Stay Proceedings. 


On March 12, 2013, PSO filed its Response to PUD's Motion to Stay Proceedings. 


The hearing on PUD's Motion to Stay Proceedings occurred on March 13, 2013, before 
the AU. After hearing argument from Counsel, the ALJ took the matter under advisement. On 
March 18, 2013, the AU communicated his denial of the motion to all parties via e-mail. 


On March 19, 2013, the OIEC communicated via e-mail to all parties its intent to lodge 
exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as 
soon as possible, before the Commission en banc. 


On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the 
Commission en banc. 


On March 28, 2013, the Commission en banc granted OIEC's Motion for Oral Argument 
and heard the oral arguments of the parties. 


On March 28, 2013, the Commission issued Order No. 609662, granting PUD's motion 
to stay. The Commission ordered that all proceedings in this cause were stayed until a revised 
SIP had been approved by the EPA. 


On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause. 


On July 26, 2013, PSO filed its Response to PHD's Motion to Lift Stay and Dismiss 
Cause. 


On July 31, 2013, the Attorney General filed its Response in Support of PUD's Motion to 
Lift Stay and Dismiss Cause. 


On August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause 
and Quality of Service Coalition filed its Response to Support PUD's Motion to Lift Stay and 
Dismiss Cause. 
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II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 


Upon full and fair consideration of the Motion, and being well and fully advised in the 
premises, the Commission makes the following findings of fact and conclusions of law. 


The Commission finds that it has jurisdiction in this matter pursuant to Article IX, 
Section 18 of the Oklahoma Constitution and Title 17, 0.S., §§ 152, 153, and 286. 


The Commission further finds that proper notice of the hearing on the Motion was given 
by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-
9-2. 


There being no oral appeal taken to the recommendation of the AU, such 
recommendation becomes the order of the Commission upon the signature of a majority of the 
Commission. 


Based upon the allegations contained in the Motion and statements of all counsel, the 
Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted. 


III. ORDER 


THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss 
Cause is hereby granted and the cause is hereby dismissed. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


CORPORATION C)MMISSION OF OKLAHOMA 


PATRICE DOUGLAS, Chairman 


/o6 1A4-y 
BO ANTHONY, Vice 


a444-  Y 
DANA L. MURPHY, Commissioner 
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CERTIFICATION 


DONE AND PERFORMED by the Commissioners participating the making of this 
Order, as shown by their signatures above, this  day of  
2013. 


[Seal] 


Secretary 


REPORT OF THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions and order are the report and recommendations of the 
undersigned administrative law judge. 


1 1 
	


0/3 


JANYLES 	 Date  
Administrative Law Judge 
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Gist (fgist@hallestill.com); Jack P. Fite; Jacquelyn L Dill (jdill@dilllawfirm.com); James A Roth; James D. Satrom;
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Mary Hernandez; Nicole King; Rick D. Chamberlain; Thomas P. Schroedter; Whitney Pearson; Bill Humes; Holly
Hampton; Jerry Sanger

Subject: Cause No. PUD 201200054 Final Order Granting Motion to Lift Stay and Dismiss Cause 614773
Date: 08/13/2013 12:35 PM
Attachments: 2012-054 Final Order Granting Motion to Lift Stay and Dismiss Cause 614773.pdf

2012-054 Final Order Granting Motion to Lift Stay and Dismiss Cause 614773.pdf

The attached order was filed today.
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
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This cause comes before the Oklahoma Corporation Commission ("Commission") on the 
Public Utility Division's Motion to Lift Stay and Dismiss Cause ("Motion") filed on July 25, 
2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the 
Commission ("PUID"). 


On August 1, 2013, at the hearing on this Motion, counsel for PU]) asserted that on 
March 28, 2013, the Commission issued Order No. 609662, granting PUD's Motion to Stay 
Proceedings in this cause until the United States Environmental Protection Agency ("EPA") had 
approved a revised Oklahoma State Implementation Plan ("SIP") proposed by the Public Service 
Company of Oklahoma ("PSO"). Counsel for PUD argued that although the EPA had not 
approved a revised SIP, the stay should be lifted so that the Administrative Law Judge ("AU") 
may hear PUD's motion to dismiss this cause. 


Counsel for PU]) stated that on April 16, 2012, PSO filed an Application requesting 
Commission authorization of a plan and cost recovery of actions of PSO to be in compliance 
with certain EPA rules. Counsel for PU]) also said that such actions include PSO's capital 
expenditures for equipment and facilities, construction or purchase of an electric generating 
facility or entering into a long-term purchase power contract ("PPA"), and possible earnings on 
the contract, change in depreciation rates, and/or establishment and recovery of a regulatory 
asset. Counsel for PUT) argued that many of these issues such as depreciation rates and plant 
retirement may be addressed in PSO's 2014 rate case, or any future cause which would be 
appropriate to address such issues. Counsel for PU]) asserted that dismissing the current cause 
would promote judicial efficiency by avoiding duplicative issues being addressed by the 
Commission. Moreover, PUD's attorney argued that PSO has already entered into a long-term 
PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power 
through the PPA until 2016 and that recovery of costs may be addressed at that time. 


Counsel for the Oklahoma Industrial Energy Consumers ("OIEC") stated that it supports 
the Motion but requests that additional language be placed in the order stating that dismissal of 
this cause means that PSO assumes the risks that all of its costs incurred in connection with the 
implementation of its environmental compliance plan may not be recoverable, whether in a 
future rate case or pursuant to a prudency analysis, and that PSO's continued actions regarding 
the implementation of its EPA settlement require continued scrutiny by the Commission. 
Counsel for PSO stated that it did not object to PUD's Motion as written but does not support 
OIEC's request for the additional language. All other parties stated that they either supported, 
did not oppose, or took no position to PUD's Motion. 


There being no objection to the Motion, the ALJ recommended approval of the Motion, 
and also stated that he did not recommend that the additional language OIEC requested be placed 
in the order. 


I. 	PROCEDURAL HISTORY 


On April 16, 2012, PSO filed an Application which included general statements as to the 
relief requested by PSO in the future. The Application also included a statement that the purpose 
of the filing at that time was to give PUD and the Office of the Attorney General ("Attorney 
General") notice of the cause and to allow them time to acquire an expert witness, consultants, 
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and analytical services as provided by 17 O.S. § 286(C)(2) and (3). On September 26, 2012, 
PSO filed the direct testimonies of its witnesses. These testimonies included the details of the 
relief requested by PSO in this cause. In Order No. 606279, the Commission found and the 
parties agreed that the date of the Application shall be deemed to be the date PSO detailed the 
relief requested in this cause, being the filing date of its witnesses' direct testimonies, September 
26, 2012. Furthermore this order memorialized PSO's waiver of the provision of 17 O.S. § 
286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 


On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule. The 
Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 


On February 21, 2013, PU]) filed a Motion to Stay Proceedings. 


On March 12, 2013, PSO filed its Response to PUD's Motion to Stay Proceedings. 


The hearing on PUD's Motion to Stay Proceedings occurred on March 13, 2013, before 
the AU. After hearing argument from Counsel, the ALJ took the matter under advisement. On 
March 18, 2013, the AU communicated his denial of the motion to all parties via e-mail. 


On March 19, 2013, the OIEC communicated via e-mail to all parties its intent to lodge 
exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as 
soon as possible, before the Commission en banc. 


On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the 
Commission en banc. 


On March 28, 2013, the Commission en banc granted OIEC's Motion for Oral Argument 
and heard the oral arguments of the parties. 


On March 28, 2013, the Commission issued Order No. 609662, granting PUD's motion 
to stay. The Commission ordered that all proceedings in this cause were stayed until a revised 
SIP had been approved by the EPA. 


On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause. 


On July 26, 2013, PSO filed its Response to PHD's Motion to Lift Stay and Dismiss 
Cause. 


On July 31, 2013, the Attorney General filed its Response in Support of PUD's Motion to 
Lift Stay and Dismiss Cause. 


On August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause 
and Quality of Service Coalition filed its Response to Support PUD's Motion to Lift Stay and 
Dismiss Cause. 
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II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 


Upon full and fair consideration of the Motion, and being well and fully advised in the 
premises, the Commission makes the following findings of fact and conclusions of law. 


The Commission finds that it has jurisdiction in this matter pursuant to Article IX, 
Section 18 of the Oklahoma Constitution and Title 17, 0.S., §§ 152, 153, and 286. 


The Commission further finds that proper notice of the hearing on the Motion was given 
by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-
9-2. 


There being no oral appeal taken to the recommendation of the AU, such 
recommendation becomes the order of the Commission upon the signature of a majority of the 
Commission. 


Based upon the allegations contained in the Motion and statements of all counsel, the 
Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted. 


III. ORDER 


THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss 
Cause is hereby granted and the cause is hereby dismissed. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


CORPORATION C)MMISSION OF OKLAHOMA 


PATRICE DOUGLAS, Chairman 


/o6 1A4-y 
BO ANTHONY, Vice 


a444-  Y 
DANA L. MURPHY, Commissioner 
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CERTIFICATION 


DONE AND PERFORMED by the Commissioners participating the making of this 
Order, as shown by their signatures above, this  day of  
2013. 


[Seal] 


Secretary 


REPORT OF THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions and order are the report and recommendations of the 
undersigned administrative law judge. 


1 1 
	


0/3 


JANYLES 	 Date  
Administrative Law Judge 
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The attached was filed today.
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Legal Secretary
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To: Bob Thompson; Brandy Wreath; Cheryl A Vaught; Debbie Prater; Deborah R. Thompson; Donald K Shandy;

ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; Fairo Mitchell; Francie Ludwick; J. Fred
Gist (fgist@hallestill.com); Jack P. Fite; Jacquelyn L Dill (jdill@dilllawfirm.com); James A Roth; James D. Satrom;
James Myles; Jeff Riles; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Joann T. Stevenson; Joel
Rodriguez; Jon  W. Laasch; Kiran Patel; Krystal Martin; Lee Paden; Leesa Thompson; Luis Saenz; Marcia Cole;
Mary Hernandez; Nicole King; Thomas P. Schroedter; Whitney Pearson; Bill Humes; Holly Hampton; Jerry Sanger

Subject: Cause No. PUD 201200054 Proposed Final Order
Date: 08/09/2013 04:26 PM
Attachments: 2012-054 proposed final order 8-9-13.pdf

 
 
The attached proposed order has been set for Signing Agenda for August 13, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Bob Thompson; Brandy Wreath; Cheryl A Vaught; Debbie Prater; Deborah R. Thompson; Donald K Shandy;

ecshuart@aep.com; elena.saxonhouse@sierraclub.org; Elizabeth Cates; Fairo Mitchell; Francie Ludwick; J. Fred
Gist (fgist@hallestill.com); Jack P. Fite; Jacquelyn L Dill (jdill@dilllawfirm.com); James A Roth; James D. Satrom;
James Myles; Jeff Riles; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Joann T. Stevenson; Joel
Rodriguez; Jon  W. Laasch; Kiran Patel; Krystal Martin; Lee Paden; Leesa Thompson; Luis Saenz; Marcia Cole;
Mary Hernandez; Nicole King; Thomas P. Schroedter; Whitney Pearson; Bill Humes; Holly Hampton; Jerry Sanger

Subject: Cause No. PUD 201200054 Proposed Final Order
Date: 08/09/2013 04:26 PM
Attachments: 2012-054 proposed final order 8-9-13.pdf

 
 
The attached proposed order has been set for Signing Agenda for August 13, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Mary Hernandez
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 PSO Proposed order
Date: 10/17/2013 04:10 PM
Attachments: 2013-128 proposed order est proc schedule 10-17-13.pdf

The attached proposed order has been set for Signing Agenda for October 22, 2013
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Holly Hampton
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; tschroedter@hallestill.com;

jsatrom@hallestill.com; pnixon@hallestill.com; jcastillo@hallestill.com; jfite@wcgflaw.com;
jtstevenson@aep.com; lpaden@ionet.net; dthompson@okenergyfirm.com; jaroth@phillipsmurrah.com;
mewards@phillipsmurrah.com; jmriles@phillipsmurrah.com

Cc: Bill Humes; Nicole King; Jerry Sanger
Subject: Cause No. PUD 201300101
Date: 10/16/2013 01:24 PM
Attachments: 13-101 Attorney General's Statement of Position (File Stamped 10-16-13).pdf

All: 

Attached please find a file-stamped copy of the Attorney General's Statement of Purpose in the above-
referenced cause.  Should you have any questions or concerns, please feel free to contact our office. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 
COURT CLERK'S OFFICE - OKC 


THE APPLICATION OF PUBLIC SERVICE ) CORPORATION COMMISSION 
C O M P A N Y OF O K L A H O M A ( " P S O ) TO ) OF OKLAHOMA 
C O M P L Y WITH THE REQUIREMENTS OF ) 
ORDER NO. 580622 ISSUED IN CAUSE ) 
NO. PUD 201000092, TO A L L O W THE ) CAUSE NO. PUD 201300101 
APPLICANT TO PROPOSE REVISIONS TO ) 
THE GREEN E N E R G Y CHOICE TARIFF, ) 
A N D TO APPROVE A N Y MODIFICATION ) 
OR C H A N G E TO THE GREEN E N E R G Y ) 
CHOICE TARIFF THAT THE COMMISSION ) 


FINDS R E A S O N A B L E ) 


ATTORNEY GENERAL'S STATEMENT OF POSITION 


The Attorney General of the State of Oklahoma, E. Scott Pruitt, appearing by and through 


Assistant Attorney General William L. Humes, submits his Statement of Position as more fully 


set forth below. 


Prior to developing the Attorney General's Statement of Position, the Undersigned 


reviewed the Direct Testimony of Bobby M . Mouser on behalf of PSO, the Responsive 


Testimony of Michael Terrell on behalf of Google, Inc. (Google), the Prefiled Testimony of 


Jeremy Swartz on behalf of the Corporation Commission's Public Utility Division Staff, and the 


Quality of Service Coalitions' (QSC) Statement of Position. As noted in Mr. Mouser's 


testimony, the purpose of PSO's present Application is to comply with a requirement in Order 


No. 580622, issued in Cause No. PUD 201000092, that PSO file an application within 31 months 


to facilitate a review of the Green Energy Choice Tariff (GECT). As further noted in Mr. 


Mouser's testimony, PSO's program is voluntary and currently allows customers to purchase a 


number of 100 kWh blocks at a cost of $1.72 per block. Although subscription has increased 


since the programs' inception, there are currently only 679 active accounts, almost all residential 


customers with approximately 9,788,904 kWh of total sales during the last two years. 







Cause No. PUD 201300101 
Attorney General's Statement of Position 


In its Application, PSO proposes four changes to the GECT in hope of expanding 


subscription: "1) a new, lower three-year average price; 2) the elimination of the Green-E 


certification; 3) the addition of subscription by percentage amount; and 4) the removal of 


maximum and minimum limits on purchase levels." Under the new pricing regime, the cost per 


block will be lowered from $1.72 to $1.00. This price reduction is accomplished in large part by 


PSO's plan to discontinue Green-E certification, which PSO claims accounts for a large portion 


of the administrative costs associated with the program. PSO notes that there are currently no 


customers that make use of the Green-E certification process. 


The Attorney General shares the concerns of QSC and Google regarding the extremely 


low rate of subscribership in the GECT. It is hoped that the measures proposed by PSO in its 


Application will result in greater participation across all customer classes. The Attorney General 


agrees that the relatively high cost of participation is an important factor that most likely has 


affected subscribership and that cost-cutting measures may be required. The Attorney General 


notes that questions still exist concerning what constitutes the "green attribute" and ownership of 


those attributes. A review of Google's testimony reveals that the green attribute is, to some 


customers, a very important element of subscription to a renewable program such as GECT. 


Further, the Attorney General continues to believe that RECs constitute the "green attribute" and 


no true green attribute exists absent the associated REC. The Attorney General would 


recommend that PSO include in its program an alternative to allow subscribers who desire 


ownership of the RECs associated with their purchase to fully utilize those RECs. 


Lastly, the Attorney General observes that Google has included in its responsive 


testimony numerous recommendations that it believes would bolster participation by large 


industrial customers. The Attorney General does not necessarily oppose those recommendations 
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Cause No. PUD 201300101 
Attorney General's Statement of Position 


as long as they do not result in inter- or intra-class subsidization of the program. In other words, 


subscribers should bear the total cost of the program(s). 


The Attorney General does not intend to sponsor a witness at the hearing on the merits in 


the present case, but does not waive his right to cross-examination of other witnesses. Further, 


the Attorney General reserves the right to amend his Statement of Position should additional 


facts or circumstances become known. 


Respectfully submitted, 


W I L L I A M L. HUMES, OBA# 15264 
NICOLE A. KING, OBA# 18246 
JERRY J. SANGER, OBA# 17131 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 
Nicole.King@oag.ok.gov 
Jerry.Sanger@oag.ok.gov 
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Cause No. PUD 201300101 
Attorney General's Statement of Position 


CERTIFICATE OF SERVICE 


This is to certify that on the 16 th day of October, 2013, the above and foregoing Attorney 


General's Statement of Purpose was sent via electronic mail and/or United States Postal Service, 


postage fully prepaid thereon, to the following interested parties; 


Mr. Brandy Wreath, Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


Office of the General Counsel 
P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j .johnson2@occemail.com 


Mr. Thomas P. Schroedter, Esquire 
Mr. James D. Satrom, Esquire 
Ms. Pat Nixon, Paralegal 
H A L L , E S T I L L , H A R D W I C K , G A B L E , G O L D E N , N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
tschroedter@hallestill.com 
jsatrom@hallestill.com 
pnixon@hallestill.com 


Ms. Jennifer H . Castillo, Esquire 
H A L L , E S T I L L , H A R D W I C K , G A B L E , G O L D E N , N E L S O N , P.C. 


100 North Broadway Avenue, Suite 2900 
Oklahoma City, Oklahoma 73102 
jcastillo@hallestill.com 


Mr. Jack P. Fite, Esquire 
WHITE, C O F F E Y & FITE, P.C. 


1001 Northwest 63rd Street, Suite 100 
Oklahoma City, Oklahoma 73116 
j .fite@wcgflaw.com 
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Cause No. PUD 201300101 
Attorney General's Statement of Position 


Ms. Joann Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118 
j tstevenson@aep. com 


Mr. Lee Paden, Esquire 
907 South Detroit, Suite 301 
P.O. Box 52072 
Tulsa, Oklahoma 74152-0072 
lpaden@ionet.net 


Ms. Deborah R. Thompson, Esquire 
Ms. Montelle Clark 
OK E N E R G Y F I R M , P.L.L.C. 
P.O. Box 54632 
Oklahoma City, Oklahoma 73154 
dthompson@okenergyfirm.com 
montelle@cox.net 


Mr. Jim A . Roth, Esquire 
Mr. Marc Edwards, Esquire 
Mr. Jeff M . Riles, Jr., Esquire 
PHILLIPS M U R R A H , P.C. 


101 North Robinson, Thirteenth Floor 
Oklahoma City, Oklahoma 73102 
j aroth@phillipsmurrah. com 
mewards@phillipamurrah.com 
jmriles@phillipsmurrah.com 
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From: Holly Hampton
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; tschroedter@hallestill.com;

jsatrom@hallestill.com; pnixon@hallestill.com; jcastillo@hallestill.com; jfite@wcgflaw.com; jtstevenson@aep.com;
lpaden@ionet.net; dthompson@okenergyfirm.com; jaroth@phillipsmurrah.com; mewards@phillipsmurrah.com;
jmriles@phillipsmurrah.com

Cc: Bill Humes; Nicole King; Jerry Sanger
Subject: Cause No. PUD 201300101
Date: 10/16/2013 01:24 PM
Attachments: 13-101 Attorney General's Statement of Position (File Stamped 10-16-13).pdf

All:

Attached please find a file-stamped copy of the Attorney General's Statement of
Purpose in the above-referenced cause.  Should you have any questions or concerns,
please feel free to contact our office.

Very truly yours,

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 
COURT CLERK'S OFFICE - OKC 


THE APPLICATION OF PUBLIC SERVICE ) CORPORATION COMMISSION 
C O M P A N Y OF O K L A H O M A ( " P S O ) TO ) OF OKLAHOMA 
C O M P L Y WITH THE REQUIREMENTS OF ) 
ORDER NO. 580622 ISSUED IN CAUSE ) 
NO. PUD 201000092, TO A L L O W THE ) CAUSE NO. PUD 201300101 
APPLICANT TO PROPOSE REVISIONS TO ) 
THE GREEN E N E R G Y CHOICE TARIFF, ) 
A N D TO APPROVE A N Y MODIFICATION ) 
OR C H A N G E TO THE GREEN E N E R G Y ) 
CHOICE TARIFF THAT THE COMMISSION ) 


FINDS R E A S O N A B L E ) 


ATTORNEY GENERAL'S STATEMENT OF POSITION 


The Attorney General of the State of Oklahoma, E. Scott Pruitt, appearing by and through 


Assistant Attorney General William L. Humes, submits his Statement of Position as more fully 


set forth below. 


Prior to developing the Attorney General's Statement of Position, the Undersigned 


reviewed the Direct Testimony of Bobby M . Mouser on behalf of PSO, the Responsive 


Testimony of Michael Terrell on behalf of Google, Inc. (Google), the Prefiled Testimony of 


Jeremy Swartz on behalf of the Corporation Commission's Public Utility Division Staff, and the 


Quality of Service Coalitions' (QSC) Statement of Position. As noted in Mr. Mouser's 


testimony, the purpose of PSO's present Application is to comply with a requirement in Order 


No. 580622, issued in Cause No. PUD 201000092, that PSO file an application within 31 months 


to facilitate a review of the Green Energy Choice Tariff (GECT). As further noted in Mr. 


Mouser's testimony, PSO's program is voluntary and currently allows customers to purchase a 


number of 100 kWh blocks at a cost of $1.72 per block. Although subscription has increased 


since the programs' inception, there are currently only 679 active accounts, almost all residential 


customers with approximately 9,788,904 kWh of total sales during the last two years. 







Cause No. PUD 201300101 
Attorney General's Statement of Position 


In its Application, PSO proposes four changes to the GECT in hope of expanding 


subscription: "1) a new, lower three-year average price; 2) the elimination of the Green-E 


certification; 3) the addition of subscription by percentage amount; and 4) the removal of 


maximum and minimum limits on purchase levels." Under the new pricing regime, the cost per 


block will be lowered from $1.72 to $1.00. This price reduction is accomplished in large part by 


PSO's plan to discontinue Green-E certification, which PSO claims accounts for a large portion 


of the administrative costs associated with the program. PSO notes that there are currently no 


customers that make use of the Green-E certification process. 


The Attorney General shares the concerns of QSC and Google regarding the extremely 


low rate of subscribership in the GECT. It is hoped that the measures proposed by PSO in its 


Application will result in greater participation across all customer classes. The Attorney General 


agrees that the relatively high cost of participation is an important factor that most likely has 


affected subscribership and that cost-cutting measures may be required. The Attorney General 


notes that questions still exist concerning what constitutes the "green attribute" and ownership of 


those attributes. A review of Google's testimony reveals that the green attribute is, to some 


customers, a very important element of subscription to a renewable program such as GECT. 


Further, the Attorney General continues to believe that RECs constitute the "green attribute" and 


no true green attribute exists absent the associated REC. The Attorney General would 


recommend that PSO include in its program an alternative to allow subscribers who desire 


ownership of the RECs associated with their purchase to fully utilize those RECs. 


Lastly, the Attorney General observes that Google has included in its responsive 


testimony numerous recommendations that it believes would bolster participation by large 


industrial customers. The Attorney General does not necessarily oppose those recommendations 
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Cause No. PUD 201300101 
Attorney General's Statement of Position 


as long as they do not result in inter- or intra-class subsidization of the program. In other words, 


subscribers should bear the total cost of the program(s). 


The Attorney General does not intend to sponsor a witness at the hearing on the merits in 


the present case, but does not waive his right to cross-examination of other witnesses. Further, 


the Attorney General reserves the right to amend his Statement of Position should additional 


facts or circumstances become known. 


Respectfully submitted, 


W I L L I A M L. HUMES, OBA# 15264 
NICOLE A. KING, OBA# 18246 
JERRY J. SANGER, OBA# 17131 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 
Nicole.King@oag.ok.gov 
Jerry.Sanger@oag.ok.gov 
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Cause No. PUD 201300101 
Attorney General's Statement of Position 


CERTIFICATE OF SERVICE 


This is to certify that on the 16 th day of October, 2013, the above and foregoing Attorney 


General's Statement of Purpose was sent via electronic mail and/or United States Postal Service, 


postage fully prepaid thereon, to the following interested parties; 


Mr. Brandy Wreath, Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


Office of the General Counsel 
P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j .johnson2@occemail.com 


Mr. Thomas P. Schroedter, Esquire 
Mr. James D. Satrom, Esquire 
Ms. Pat Nixon, Paralegal 
H A L L , E S T I L L , H A R D W I C K , G A B L E , G O L D E N , N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
tschroedter@hallestill.com 
jsatrom@hallestill.com 
pnixon@hallestill.com 


Ms. Jennifer H . Castillo, Esquire 
H A L L , E S T I L L , H A R D W I C K , G A B L E , G O L D E N , N E L S O N , P.C. 


100 North Broadway Avenue, Suite 2900 
Oklahoma City, Oklahoma 73102 
jcastillo@hallestill.com 


Mr. Jack P. Fite, Esquire 
WHITE, C O F F E Y & FITE, P.C. 


1001 Northwest 63rd Street, Suite 100 
Oklahoma City, Oklahoma 73116 
j .fite@wcgflaw.com 
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Cause No. PUD 201300101 
Attorney General's Statement of Position 


Ms. Joann Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118 
j tstevenson@aep. com 


Mr. Lee Paden, Esquire 
907 South Detroit, Suite 301 
P.O. Box 52072 
Tulsa, Oklahoma 74152-0072 
lpaden@ionet.net 


Ms. Deborah R. Thompson, Esquire 
Ms. Montelle Clark 
OK E N E R G Y F I R M , P.L.L.C. 
P.O. Box 54632 
Oklahoma City, Oklahoma 73154 
dthompson@okenergyfirm.com 
montelle@cox.net 


Mr. Jim A . Roth, Esquire 
Mr. Marc Edwards, Esquire 
Mr. Jeff M . Riles, Jr., Esquire 
PHILLIPS M U R R A H , P.C. 


101 North Robinson, Thirteenth Floor 
Oklahoma City, Oklahoma 73102 
j aroth@phillipsmurrah. com 
mewards@phillipamurrah.com 
jmriles@phillipsmurrah.com 
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 
COURT CLERK'S OFFICE - OKC 


THE APPLICATION OF PUBLIC SERVICE ) CORPORATION COMMISSION 
C O M P A N Y OF O K L A H O M A ( " P S O ) TO ) OF OKLAHOMA 
C O M P L Y WITH THE REQUIREMENTS OF ) 
ORDER NO. 580622 ISSUED IN CAUSE ) 
NO. PUD 201000092, TO A L L O W THE ) CAUSE NO. PUD 201300101 
APPLICANT TO PROPOSE REVISIONS TO ) 
THE GREEN E N E R G Y CHOICE TARIFF, ) 
A N D TO APPROVE A N Y MODIFICATION ) 
OR C H A N G E TO THE GREEN E N E R G Y ) 
CHOICE TARIFF THAT THE COMMISSION ) 


FINDS R E A S O N A B L E ) 


ATTORNEY GENERAL'S STATEMENT OF POSITION 


The Attorney General of the State of Oklahoma, E. Scott Pruitt, appearing by and through 


Assistant Attorney General William L. Humes, submits his Statement of Position as more fully 


set forth below. 


Prior to developing the Attorney General's Statement of Position, the Undersigned 


reviewed the Direct Testimony of Bobby M . Mouser on behalf of PSO, the Responsive 


Testimony of Michael Terrell on behalf of Google, Inc. (Google), the Prefiled Testimony of 


Jeremy Swartz on behalf of the Corporation Commission's Public Utility Division Staff, and the 


Quality of Service Coalitions' (QSC) Statement of Position. As noted in Mr. Mouser's 


testimony, the purpose of PSO's present Application is to comply with a requirement in Order 


No. 580622, issued in Cause No. PUD 201000092, that PSO file an application within 31 months 


to facilitate a review of the Green Energy Choice Tariff (GECT). As further noted in Mr. 


Mouser's testimony, PSO's program is voluntary and currently allows customers to purchase a 


number of 100 kWh blocks at a cost of $1.72 per block. Although subscription has increased 


since the programs' inception, there are currently only 679 active accounts, almost all residential 


customers with approximately 9,788,904 kWh of total sales during the last two years. 







Cause No. PUD 201300101 
Attorney General's Statement of Position 


In its Application, PSO proposes four changes to the GECT in hope of expanding 


subscription: "1) a new, lower three-year average price; 2) the elimination of the Green-E 


certification; 3) the addition of subscription by percentage amount; and 4) the removal of 


maximum and minimum limits on purchase levels." Under the new pricing regime, the cost per 


block will be lowered from $1.72 to $1.00. This price reduction is accomplished in large part by 


PSO's plan to discontinue Green-E certification, which PSO claims accounts for a large portion 


of the administrative costs associated with the program. PSO notes that there are currently no 


customers that make use of the Green-E certification process. 


The Attorney General shares the concerns of QSC and Google regarding the extremely 


low rate of subscribership in the GECT. It is hoped that the measures proposed by PSO in its 


Application will result in greater participation across all customer classes. The Attorney General 


agrees that the relatively high cost of participation is an important factor that most likely has 


affected subscribership and that cost-cutting measures may be required. The Attorney General 


notes that questions still exist concerning what constitutes the "green attribute" and ownership of 


those attributes. A review of Google's testimony reveals that the green attribute is, to some 


customers, a very important element of subscription to a renewable program such as GECT. 


Further, the Attorney General continues to believe that RECs constitute the "green attribute" and 


no true green attribute exists absent the associated REC. The Attorney General would 


recommend that PSO include in its program an alternative to allow subscribers who desire 


ownership of the RECs associated with their purchase to fully utilize those RECs. 


Lastly, the Attorney General observes that Google has included in its responsive 


testimony numerous recommendations that it believes would bolster participation by large 


industrial customers. The Attorney General does not necessarily oppose those recommendations 
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as long as they do not result in inter- or intra-class subsidization of the program. In other words, 


subscribers should bear the total cost of the program(s). 


The Attorney General does not intend to sponsor a witness at the hearing on the merits in 


the present case, but does not waive his right to cross-examination of other witnesses. Further, 


the Attorney General reserves the right to amend his Statement of Position should additional 


facts or circumstances become known. 


Respectfully submitted, 


W I L L I A M L. HUMES, OBA# 15264 
NICOLE A. KING, OBA# 18246 
JERRY J. SANGER, OBA# 17131 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21st Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 
Nicole.King@oag.ok.gov 
Jerry.Sanger@oag.ok.gov 
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CERTIFICATE OF SERVICE 


This is to certify that on the 16 th day of October, 2013, the above and foregoing Attorney 


General's Statement of Purpose was sent via electronic mail and/or United States Postal Service, 


postage fully prepaid thereon, to the following interested parties; 


Mr. Brandy Wreath, Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


Office of the General Counsel 
P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j .johnson2@occemail.com 


Mr. Thomas P. Schroedter, Esquire 
Mr. James D. Satrom, Esquire 
Ms. Pat Nixon, Paralegal 
H A L L , E S T I L L , H A R D W I C K , G A B L E , G O L D E N , N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
tschroedter@hallestill.com 
jsatrom@hallestill.com 
pnixon@hallestill.com 


Ms. Jennifer H . Castillo, Esquire 
H A L L , E S T I L L , H A R D W I C K , G A B L E , G O L D E N , N E L S O N , P.C. 


100 North Broadway Avenue, Suite 2900 
Oklahoma City, Oklahoma 73102 
jcastillo@hallestill.com 


Mr. Jack P. Fite, Esquire 
WHITE, C O F F E Y & FITE, P.C. 


1001 Northwest 63rd Street, Suite 100 
Oklahoma City, Oklahoma 73116 
j .fite@wcgflaw.com 
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Ms. Joann Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118 
j tstevenson@aep. com 


Mr. Lee Paden, Esquire 
907 South Detroit, Suite 301 
P.O. Box 52072 
Tulsa, Oklahoma 74152-0072 
lpaden@ionet.net 


Ms. Deborah R. Thompson, Esquire 
Ms. Montelle Clark 
OK E N E R G Y F I R M , P.L.L.C. 
P.O. Box 54632 
Oklahoma City, Oklahoma 73154 
dthompson@okenergyfirm.com 
montelle@cox.net 


Mr. Jim A . Roth, Esquire 
Mr. Marc Edwards, Esquire 
Mr. Jeff M . Riles, Jr., Esquire 
PHILLIPS M U R R A H , P.C. 


101 North Robinson, Thirteenth Floor 
Oklahoma City, Oklahoma 73102 
j aroth@phillipsmurrah. com 
mewards@phillipamurrah.com 
jmriles@phillipsmurrah.com 
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From: Houle, Stephanie
To: Tonya Hinex-Ford; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Bullard, Bill; Bob Thompson; Brandy

Wreath; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo Mitchell; Jack Fite; Shore, Pat; JoAnn  Stevenson; Kathy
Champion; Kenny Sparks; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha
Scott; Nina Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats; Rick D. Chamberlain
(rdc_law@swbell.net); Ron  Comingdeer; dthompson@okenergyfirm.com.; Thomas P. Schroedter; McCurdy III,
Tom; Reyes, Amanda

Subject: RE: RM 2013 Chapter 35
Date: 09/26/2013 04:18 PM
Attachments: Ch 35 Electric Rules_9_26_OG&E edits.docx

SUBCHAPTER 41_redline_9-26.docx

Please see OG&E’s redline changes to the Chapter 35 rules. 
 

From: Tonya Hinex-Ford [mailto:T.Hinex-Ford@occemail.com] 
Sent: Wednesday, September 25, 2013 11:41 AM
To: Bill Humes; Holly Hampton ; Jerry Sanger ; Nicole King ; Bullard, Bill; Bob Thompson; Brandy
Wreath; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo Mitchell; Houle, Stephanie; Jack Fite; JoAnn
Stevenson ; Kathy Champion ; Kenny Sparks ; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez;
Montelle Clark ; Natasha Scott; Nina Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats;
Rick D. Chamberlain (rdc_law@swbell.net); Ron Comingdeer ; dthompson@okenergyfirm.com.; Thomas
P. Schroedter; McCurdy III, Tom; Tonya Hinex-Ford
Subject: RM 2013 Chapter 35
 
Greetings:
 
Please use this list to send your comments and redline rule changes to everyone that has been
attending the Pre-NOPR meetings.
 
Thanks,
 
Tonya Hinex-Ford
Public Utility Regulatory Analyst IV
Oklahoma Corporation Commission
t.hinex-ford@occemail.com
405-521-6874
 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the
individual or entity for whom it is addressed.  If you are not the intended recipient, be advised that you
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this
e-mail and any file attachment is strictly prohibited.  If you have received this e-mail in error, please
destroy the original transmission and its contents.
 

Feb-17-2017 003728

mailto:houlesg@oge.com
mailto:T.Hinex-Ford@occemail.com
mailto:Bill.Humes@oag.ok.gov
mailto:holly.hampton@oag.ok.gov
mailto:jerry.sanger@oag.ok.gov
mailto:Nicole.king@oag.ok.gov
mailto:BullarWJ@oge.com
mailto:B.Thompson@occemail.com
mailto:B.Wreath@occemail.com
mailto:B.Wreath@occemail.com
mailto:E.Cates@occemail.com
mailto:eschuart@aep.com
mailto:E.Davis@occemail.com
mailto:F.Mitchell@occemail.com
mailto:jfite@wcgflaw.com
mailto:shorepd@oge.com
mailto:jtstevenson@aep.com
mailto:kjchampion@aep.com
mailto:kjchampion@aep.com
mailto:KSparks@oaec.coop
mailto:K.Dobbins@occemail.com
mailto:K.Martin@occemail.com
mailto:lpaden@ionet.net
mailto:M.Hernandez@occemail.com
mailto:montelle@cox.net
mailto:N.Scott@occemail.com
mailto:N.Scott@occemail.com
mailto:N.Carlson@occemail.com
mailto:L.Pollard@occemail.com
mailto:S.Dodoo@occemail.com
mailto:S.Hendrick@occemail.com
mailto:T.Coats@occemail.com
mailto:rdc_law@swbell.net
mailto:rdc_law@swbell.net
mailto:hunter@comingdeerlaw.com
mailto:dthompson@okenergyfirm.com
mailto:tschroedter@HallEstill.com
mailto:McCurdTM@oge.com
mailto:McCurdTM@oge.com
mailto:reyesar@oge.com
mailto:t.hinex-ford@occemail.com

OAC 165:35                                                                    CORPORATION COMMISSION













TITLE 165:  OKLAHOMA CORPORATION COMMISSION



CHAPTER 35.  ELECTRIC UTILITY RULES





PERMANENT RULES



AMENDED, EFFECTIVE 7-12-2012

















Last Amended

The Oklahoma Register

Volume 29, Number 20

July 2, 2012 Publication 

Pages 1533-1674





































CHAPTER 35.  ELECTRIC UTILITIES



Subchapter	Section

1.	General Provisions [AMENDED] 	165:3511

3.	[RESERVED]	165:3531

5.	Rate, Tariff, and Map Filing Requirements	165:3551

7.	Promotional Policies and Practices	165:3571

9.	Extent of Service	165:3591

11.	Allocation of Territories/Consumers; Changes in Service/Supplier	165:35111

13.	Disposition of Electric Energy	165:35131

15.	Meter Requirements	165:35151

17.	Frequency, Voltage, and Equipment Servicing Requirements	165:35171

19.	Consumer Data, Deposits, and Billing  	165:35191

21.	Disconnection of Service	165:35211

23.	Service Requirements	165:35231

25.	Operations Requirements for Utilities	165:35251

27.	Cost Reporting and Accounting	165:35271

29.	Electricity Purchases for Producers and Parallel Operation	165:35291

31.	Affiliate Transactions and Financial Transactions of Utilities

	and Affiliates	165:35-31-1

33.	Homeland Security and Critical Infrastructure 	165:35-33-1

34.	Competitive Procurement 	165:35-34-1

35.	Prudence Reviews	165:35-35-1

37.	Integrated Resource Planning	165:35-37-1

38.	Recoverable Costs	165:35-38-1

39.	Minimum Filing Requirements	165:35-39-1

41.	Demand Programs	165:35-41-1

43.	Transmission Only Utility [NEW]………………………….……………...	165:35-43-1 



Appendix A.	To Verifiers of Utility Consumers Having Lifethreatening Conditions



[Authority:  Okla. Const. Art. IX, § 18]



[Source:  Codified 123191; Amended at 21 Ok Reg 2091, eff 7-1-04; Amended at 22 Ok Reg 704, eff 7-1-05; Amended at 23 Ok Reg 1666, eff 7-1-06, Amended at 24 Ok Reg 1827, eff 7-1-07, Amended at 25 Ok Reg 1566, eff. 7-1-08, Amended at 26 Ok Reg 1850, eff. 6-25-09, Amended at 29 Ok Reg 1541, eff. 7-12-2012]


SUBCHAPTER 1.  GENERAL PROVISIONS



Section

165:3511.		Purpose, authority, and scope

165:3512.		Definitions [AMENDED]

165:3513.		Application of rules

165:3514.		Location and retention of records

165:35-1-5.		Sale or disposal of jurisdictional facilities by utility 





165:3511.  Purpose, authority, and scope

(a)	The Electric Utilities rules and regulations of this Chapter were adopted by the Oklahoma Corporation Commission by virtue of Article IX, Section 18 et seq., of the Oklahoma Constitution and sundry enactments of the Oklahoma Legislature, which gives the Commission the authority and responsibility to supervise, regulate, and control electric companies in Oklahoma, and to enact rules and regulations in connection therewith.

(b)	Pursuant to such statutory authority, the Commission has adopted this Chapter and fixed the following standards for electric service utilities, to become effective upon publication as required by Article IX, Section 18 of the Oklahoma Constitution.  General Order Nos. 689, 755, 2072, 16061, 13336, 104932, 109443, 110178, 135207, 147,881, 179618, 179219, and 186936 as applied to electric service public utilities in Oklahoma are revoked as of the effective date hereof.  Service provisions, rules, standards, and/or terms and conditions of service of electric utilities in the State of Oklahoma, which have been approved by and filed with the Commission by the utilities to the extent of any conflict, are superseded by this Chapter.

(c)	No tariff, special contract, agreement, rule, or terms and condition of service shall be filed with the Commission by electric utilities, after the effective date of this Chapter, which is in conflict with this Chapter except as provided for in 165:3513(f).

(d) Except as provided in 165:3513, any order of the Commission granting relief which would constitute an exemption from any provision of this Chapter shall not be superseded by this Chapter.







165:3512.  Definitions

The following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise: 

	"Affiliate" means any person, entity, or business section, or division that directly or through one or more intermediaries controls, is controlled by, or is under the control of an entity that is regulated by this Commission.  Control includes, but is not limited to, the direct or indirect possession of the authority to direct a direction of the management or policies of a person or entity, whether such authority is the result of acting alone or in conjunction with others.  Control may be exercised through management, ownership of voting securities or other right to vote, by contract or otherwise.  A voting interest or ownership of five percent (5%) or more creates a presumption of control.

"ANSI" means the American National Standards Institute.

"Capacity" means the quantity of electric power produced by a generating facility at a ppoint in time, as measured in kilowatts or megawatts.

"Commission" means the Oklahoma Corporation Commission and the Commission’s Staff operating under its direction.

"Company submeter" means a kWh measuring device provided by the utility located on line beyond the point of delivery of electrical service providing service to another consumer.  Usage from these meters are deducted from the meter at point of delivery.

"Competitive bidder" means any entity that submits a competitive bid in response to a request.

"Competitive bidding process" means a process to solicit offers to provide fuel supplies, electric generation service, fuel transportation services, and other goods or services related to a utility’s provision of electric service to end users.

"Complaint" means an expression of dissatisfaction regarding the utility's billings, service procedures, or employee conduct which requests or requires some remedial or corrective action be taken by the utility. Complaints may be made by the consumer or other interested party.  A complaint may be made orally, electronically or in writing, but must be made or received at the utility's offices. 

"Consumer" means any person, member of a cooperative, firm, corporation, municipality or agency, other political subdivision of the United States, or the State of Oklahoma receiving electric service of any nature from a utility.

"Corporate Support Services" or "Shared Services" means human resources, procurement services, information technology, regulatory services, administrative services, real estate services, legal services, accounting, environmental services, research and development, internal audit, community relations, corporate communications, financial services, financial planning and management support services shared between or among a utility, its parent holding company or an affiliated entity and such other services authorized by the Commission on a case-by-case basis.

"Customer rate class" means a division of rates as provided by a utility’s tariff for pricing electric service.

"Customer sector" means a major division of ratepayers, i.e., residential, commercial, or industrial.

"Customer submeter" means a kWh measuring device provided by the customer and located on line beyond the point of delivery of electrical service.

"Disconnection" means electric service has been discontinued by consumer request or by the utility.

"Economy energy" means electric energy that is purchased during the course of the day to take advantage of the opportunity to purchase power from unexpected surpluses on or available to the grid more cheaply than producing it oneself or purchasing power under existing contracts.

"Electric consuming facility" means anything that utilizes electric energy from a central station source.

"Electric energy" means the quantity of electric power that is generated over a specific interval of time, measured in kilowatt-hours or megawatt-hours.

"Electric plant" means facilities and equipment owned or operated by a utility, including but not limited to generating stations, substations, transformers, towers, poles, conductors, transportation equipment, conduits, meters, motors, real estate, buildings, and dams.

"Electric service" means the supply of electricity, including generation, transmission, distribution and ancillary services (e.g. spinning and supplemental reserves) for ultimate consumption.

"Electricity" means electric power and energy produced, transmitted, distributed, or furnished by a utility.

"Energy" means a quantity of electricity produced over a given time, as measured in kilowatt-hours.

"FERC" means the Federal Energy Regulatory Commission.

"Fuel procurement plan" means a plan that (1) establishes the parameters of a fuel supply portfolio for a utility and (2) strikes an appropriate balance between fuel costs and the related risks to which ratepayers are exposed (e.g., fuel cost increases and supply disruptions) over the term of the resource plan.

"Fuel supplies" means the coal, oil, natural gas and other fuels that generation facilities consume to produce electricity and the transportation and transmission services used to deliver those fuels.

"Generation facility" means a machine or machines capable of producing capacity, energy or other electricity products.

"Generation service" means the production of energy, capacity and other electricity products to meet customer demands for electricity.

"Generation supplier" means an entity capable of providing generation service.

"Independent power producer" means any generation supplier that is not a utility or an affiliate thereof.

"Integrated resource plan" means a utility’s plan as further defined and established in Commission rules found at OAC 165:35-37 to ensure that sufficient supply- and demand-side resources are available to meet its obligation to serve and to achieve public policy objectives, including those prescribed by law, rule, or Commission order.

"Interested party" means any individual or entity with appropriate authority to act on behalf of a particular consumer or group of consumers, or any other party involved in, or affected by, the provision of electric generation service.

"kW" means kilowatts, and "kWh" means kilowatt-hours.

"Legal holiday" means any day declared by law or proclamation of the Governor of OklaomaOklahoma to be legal a holiday or a day on which the United States Parcel Service does not deliver mail.

"Load" means the amount of electric power delivered or required at any specific point or points on an electric transmission and distribution system.

"Long-term" means longer than one year.

"Meter" means any device or devices used to measure or register electric power and energy.

"Meter shop" means a shop used for the inspection, testing, and repair of meters.

"Municipality" means an incorporated city or town in the State of Oklahoma.

"MW" means megawatts, and "MWh" means megawatt-hours.

"Planned interruption" means electric service has been suspended by the utility.

"Planning period" means the ten (10) year period that begins on the date that the utility files its integrated resource plan with the Commission.

"Premises" means any piece of land or real estate, or any building or other structure or portion thereof, or any facility where electric service is furnished to a consumer.

"Prudence review" means a comprehensive review that examines determines as fair, just, and reasonable, whether a utility’s practices, policies, and decisions regarding an investment or expense were reasonable and prudent based on information in existence at the time the investment was made or expense was incurred; including direct or indirect maximization of its positive impacts and mitigation of adverse impact upon its ratepayers, without consideration of its ultimate used and useful nature.

"Purchased-power procurement plan" means a plan that establishes the parameters of a purchased-power portfolio for a utility that meets the utility’s planning objectives and strikes an appropriate balance between power supply costs and the related risks to which ratepayers are exposed (e.g., purchased-power cost increases and power supply disruptions) over the term of the resource plan.

"Records" means documentation maintained by the utility either in electronic or paper form.

"Residence" means any dwelling unit containing kitchen appliances, permanent sewer, or septic facilities and water service.  A weekend cabin and a mobile home are residences when used as such.  An individual room in a hotel or motel is not a residence.

"Resources" means supply-side generating facilities including life extension and repowering projects for such facilities (and the output thereof), and non-supply side programs, including energy efficiency programs and demand response programs.

"RFP" means "request for proposal," the document that publicly opens a competitive bidding process by describing the utility’s needs and seeking bids to fulfill those needs.

"Risk management plan" means a systematic method utilized by a utility to, among other things:

(A)  Identify risks inherent in procuring and obtaining a supply portfolio;

(B) Establish the means by which the utility plans to address and balance or hedge the identified risks related to cost, price volatility and reliability; and

(C) Address the fuel, purchased-power and utility supply costs implicit in the utility’s supply portfolio, and also energy efficiency and demand response programs as a potential hedge against risk.

"RUS" means the Rural Utilities Service.

"Special contract" means a written agreement between a utility and a consumer providing for furnishing electric service on terms different from those prescribed in approved tariffs.

"Stakeholder" means an interested party, as defined above.

"Statistical sampling" means a method for drawing elements from a population such that all possible elements in the population have a known and specified probability of being drawn and such that the set of chosen elements has approximately the same distribution of characteristics as the population from which it was drawn.

"Subdivision" means any land, wherever located, whether improved or unimproved, contiguous or not, which is divided into lots or proposed to be divided for the purpose of disposition pursuant to a common promotional scheme or plan of advertising for disposition.

	"Subsidize" means to furnish financial support by the utility to the affiliate.

"Tariff" includes every rate schedule, or provision thereof, and all terms, conditions, rules, and regulations for furnishing electric service.

"Unplanned or emergency interruption" means service has been suspended due to circumstances beyond the control of the utility.

"Utility" means any person, firm, partnership, or corporation furnishing electric service to the public in Oklahoma and subject to the regulatory jurisdiction of the Commission.



[Source:  Amended at 10 Ok Reg 3561, eff 71293; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 21 Ok Reg 2086, eff 7-1-04; Amended at 23 Ok Reg 1666, eff 7-1-06, Amended at 25 Ok Reg 1568, eff 7-1-08, Amended at 26 Ok Reg 1850, eff 6-25-09]







165:3513.  Application of rules

(a)	This Chapter shall apply to the operations of any electric utility operating within the State of Oklahoma under the jurisdiction of the Commission.

(b)	This Chapter is intended to define good business practice under normal conditions.  It is intended to insure adequate service and prevent unfair charges to the public, and to protect the utilities from unreasonable demands.

(c)	In any case where a controversy arises in connection with the interpretation of any provisions of this Chapter or the applicability thereof, the Commission will make such orders as it may deem appropriate upon application of any interested party and after notice and hearing.

(d)	A utility may decline initial service to a consumer until service may be rendered in compliance with this Chapter and applicable municipal ordinances and regulations.

(e)	A utility may prescribe rules and regulations for furnishing service not inconsistent with this Chapter.  No such rules shall be valid until filed with and approved by the Commission.  A utility may refuse or discontinue service for noncompliance with its service rules only in cases where its approved rules specifically so provide.

(f)	Whenever compliance with any provision or requirement of this Chapter would be unduly burdensome, or cause an unreasonable hardship or an excessive expense, or result in an unusual difficulty, or for other good cause shown the Commission may, upon application of the utility or the consumer and after notice and hearing, suspend or excuse compliance therewith or make such other requirements as it shall deem appropriate.  For good cause shown, the Commission may grant temporary relief pending the hearing.  If, after the effective date of this Chapter, a utility seeks an exception or variance from this Chapter in its tariffs or terms and conditions of service, such exception or variance shall be clearly shown on such tariffs or terms and conditions of service, sufficient to plainly bring to the Commission's attention the exact nature of the said exception or variance.  Any exception or variance not so marked or identified in such tariff or terms and conditions of service shall be superseded by this Chapter to the extent that said exception or variance is in conflict therewith.  Upon approval by the Commission, the variance should indicate the number of the authoritative Commission order.

(g)	The adoption of this Chapter shall in no way preclude the Commission from altering or amending this Chapter in whole or in part after notice and hearing, or from allowing or requiring additional or different service, equipment, facility, or standards than prescribed by this Chapter, either upon complaint or application or upon its own motion.  Nothing provided in this Chapter shall relieve any utility from any duty prescribed by the laws of the State of Oklahoma.

(h)	A utility shall not be required to take any action to ensure that a consumer follows or takes any action in compliance with any Commission rule or regulation concerning submetering activities, and no utility shall in any way be deemed to be responsible for any failure by a consumer or third party to follow or take actions in compliance with such Commission rules and regulations.

(i)	The utility shall be subject to a fine per day per occurrence for any violation of this Chapter.  The fine shall be determined pursuant to 17 O.S. § 1, after notice and hearing.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:3514.  Location and retention of records

(a)	Record retention.  Unless otherwise specified herein, all records required by this Chapter shall be preserved by the utility in the form and for a period of time not less than that specified by applicable rules of FERC or the RUS; or in absence thereof, for two (2) years.

(b)	Record location.  All records required by this Chapter shall be made available for review in Oklahoma at the office or offices of the utility and shall be open for examination by the Commission or its representatives; provided that if the general office of the utility is located outside of Oklahoma, the records may be kept at the general office.  Each utility shall maintain records in such detail that the cost of property located and business done in the State of Oklahoma, including cost of fuel for generation purposes, can be accurately and readily ascertained, and the utility shall make available any such records for examination by the Commission or its authorized representative.  Each utility shall notify the Commission as to the location of the office or offices at which the various classes of records are kept and shall file with the Commission such reports as the Commission may from time to time require.

(c)	Submetering records.  In the event of the use of company submetering, all submetering records shall be retained for a period of two (2) years and shall be available for inspection by the Commission, the affected consumer and/or duly interested party at a location accessible to the consumer affected by submeters.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:351-5.  Sale or disposal of jurisdictional facilities by utility

(a)	Except upon order of the Commission made upon application, notice and hearing, no utility shall discontinue or abandon any segment of its jurisdictional distribution system or sell, transfer, or dispose to another any portion of its jurisdictional plant or property then constituting an integrated operating system, or major fractional part thereof, unless the following criteria are satisfied:

(1)	The Commission shall determine the functional division of utility property.  If the function of the property intended to be sold by a utility will remain a utility function after the sale as determined by the Commission, the Commission retains jurisdiction;

(2)	Unless otherwise ordered by the Commission, after notice and hearing, no property shall be sold which may have a detrimental impact on rates or service levels of customers, shippers or producers;

(3)	This Section shall not apply to discontinuance of service pursuant to OAC 165:35-21, nor to routine retirement or replacement of plant or equipment; and

(4)	Any portion of a utility's plant or operating system which has previously been included in the rate base of such utility will remain as part of such utility's jurisdictional plant or operating system, unless otherwise ordered by the Commission

(b)	When filing an application for the sale or transfer of ownership of a portion of its jurisdictional plant or operating system, the seller/transferor shall provide to the buyer or transferee all documents, from the previous two (2) calendar years, required by the Commission to be maintained, and customer deposit records required to be maintained pursuant to OAC 165:35-19-1.

(c)	The buyer/transferee shall be required to maintain the records set forth in this Section for a period of two (2) years from the time of the date of the sale or transfer.

(d)	Prior to approval of the sale or transfer, the seller/transferor shall be required to have all annual reports, monthly fuel filings and monthly reports current.

(e)	The application for sale or transfer shall indicate whether the utility has any outstanding fines from the Commission, whether the utility has any outstanding Public Utility fee assessment, or whether the utility has any outstanding deficiencies which have been identified by the Public Utility Division or Consumer Services Division of the Commission.

(f)	This Subchapter shall not prohibit sale or exchange of individual items of equipment not affecting the service or area of service.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 21 Ok Reg 2091, eff 7-1-04]







SUBCHAPTER 3.  [RESERVED]



SUBCHAPTER 5.  RATE, TARIFF, AND MAP FILING REQUIREMENTS
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165:35-5-5.		Response to application for streamlined approval and subsequent pleading

165:35-5-6.		Streamlined approval - notice and intervention

165:35-5-7.		Effect of streamlined approval on subsequent proceedings







165:3551.  Filing of rate schedules, contracts, agreements, and rules

(a)	It shall be unlawful for a utility to furnish, charge for, or receive payment for electric service, except strictly in accordance with a tariff, special contract, or rate schedule approved by and on file with the Commission.

(b)	No jurisdictional tariff or rate schedule shall be instituted, added, deleted, changed, closed, or discontinued except pursuant to order of the Commission upon application, and after such notice and hearing as may be ordered by the Commission.

(c)	A special contract or agreement other than a filed tariff under which electric service is furnished to a consumer shall be deemed a tariff for the purpose for which approved and for purposes of this Chapter.  No special contract for electric service shall become effective until it has been filed with and approved by order of the Commission, after notice and hearing when directed by the Commission.

(d)	The utility shall maintain the following in each business office or furnish to a member of the public on request:

(1)	A copy of every tariff and rate schedule under which electric service is being furnished to consumers within the area serviced by that business office.

(2)	A copy of the approved rules and regulations of the utility which govern the furnishing of electric service. 

(3)	A copy of this Chapter and all amendments thereto.

(e)	An agency for collection of utility bills, not operated by utility employees, shall not be deemed a local office for purposes of this Section.

(f)	A utility shall file submit with to the Commission a copy of the following:	Comment by Stephanie Houle: Or is (f) not applicable anymore and can strike entire line?

(1)	Every franchise, contract, irrevocable permit, or similar agreement between a utility and a municipality.

(2)	Each contract for the wholesale purchase of power or energy.

(3)	Every electric power exchange agreement.

(4)	Each rate schedule and contract approved by the FERC or the RUS applicable to purchases or sales of power and energy by the utility in Oklahoma.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:3552.  Filing of maps 	Comment by Stephanie Houle: Keep this? We do still occasional submit maps, but is there a way to streamline/modify process?

Each utility shall provide upon request within ten (10) business days to the Commission suitable, detailed maps, a size and media as agreed by the utility and the director of the Public Utility Division, of its general system and shall maintain suitable, detailed maps of its entire system, which shall be made available to the Commission on request.  The general system maps may be provided by sections or counties where necessary to meet the size requirements.  Such maps shall be brought up to date annually, not later than ninety (90) days after the end of the utility's fiscal year.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-5-3.  Streamlined approval process

(a)	A streamlined approval process shall be available for Commission review of minor changes to the utility's Commission-approved tariffs for optional or non-basic services, for new optional or non-basic services, and/or minor terms and conditions of service.

(b)	The streamlined approval process will not be available for a general rate change pursuant to OAC 165:70-1-2.

(c)	The projected impact on annual revenues caused by the requested tariff change, when combined with the actual revenues received from other tariff changes obtained under this streamlined approval process within the previous twelve months, shall not exceed one percent of the utility's jurisdictional annual gross operating revenue.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-4.  Applications for streamlined approval

(a)	The utility seeking approval of an application under the streamlined process shall file an application with the Commission Court Clerk's office stating the name of the applicant, the specific change or changes requested, and the anticipated annual revenue effect.

(b)	When the utility files an application for approval under the streamlined process, it shall submit to the Public Utility Division a complete streamlined application package which conforms to the requirements set forth in this Subchapter.  The streamlined application package shall contain a statement by the applicant that the package is in compliance with the filing requirements for streamlined application packages.

(c)	Streamlined application packages shall contain at a minimum the following:

(1)	Evidence that the application meets the requirements contained at OAC 165:35-5-3.

(2)	Annual impact of such change or new service on the utility's customers, in aggregate and on a per customer basis for each customer class.

(3)	Documentation and schedules that quantify the annual revenue change anticipated, and the cost of providing the new service, when applicable.

(4)	Evidence that the change or new service is not unjustly discriminatory.

(5)	Evidence that good cause exists for the approval of the change or new service.

(6)	A list of all Commission orders applicable to the applicant issued within the twelve month period prior to filing pursuant to this streamlined procedure.

(7)	The amount per month of both projected and actual revenues or reductions derived from the applications approved relating to the orders identified within the filing package within the twelve month period prior to filing.

(8)	A statement containing the utility's jurisdictional gross operating revenues for the twelve month period immediately preceding the filing.



[Source:  Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-5.  Response to application for streamlined approval and subsequent pleading

(a)	The tariff and/or terms and conditions of service will be effective pursuant to Commission order.  If an objection to the streamlined application is filed within thirty (30) days of the original filing, the Commission may set the matter for hearing and shall issue an order approving, denying or modifying the application within sixty (60) days of the date the application was filed, unless otherwise ordered by the Commission.

(b)	If an objection is not filed, the Commission shall issue an order approving, denying or modifying the application within forty-five (45) days of the date the application was filed, unless otherwise ordered by the Commission.

(c)	Applicant shall respond to data requests for additional data or information within five (5) business days of receiving the request.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-6.  Streamlined approval - notice and intervention

	The applicant shall provide notice of the application for streamlined approval which shall include notice to the Office of the Attorney General of the State of Oklahoma.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-7.  Effect of streamlined approval on subsequent proceedings

	Any addition, deletion, or amendment to a tariff or term and condition of service, obtained through the streamlined process shall not preclude an examination of the impact of the change upon the utility's revenue requirement or operations in subsequent proceedings.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]









SUBCHAPTER 7.  PROMOTIONAL POLICIES AND PRACTICES



Section

165:35-7-1.	Provisions governing promotional policies and practices

165:35-7-2.	Promotional practices prohibited [REVOKED]

165:35-7-3.	Promotional practices permitted [REVOKED]

165:35-7-4.	Advertising expenditures prohibited [REVOKED]

165:35-7-5.	Advertising expenditures permitted [REVOKED]

165:35-7-6.	Contributions [REVOKED]

165:35-7-7.	Filing of promotional practices

165:35-7-8.	Exceptions; prior conditions and rules [REVOKED]





165:35-7-1.  Provisions governing promotional policies and practices 

The promotional policies and practices of each utility shall be governed by 17 O.S. Supp. (1981) 180.1 et seq., and future amendments or supplements thereto.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-2.  Promotional practices prohibited [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-3.  Promotional practices permitted [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-4.  Advertising expenditures prohibited [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]





165:35-7-5.  Advertising expenditures permitted [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]





165:35-7-6.  Contributions [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-7.  Filing of promotional practices	Comment by Stephanie Houle: Still necessary?

The utility shall submit, to the Public Utility Division, an annual submission of current promotional practices.  Although submission by the utility shall not assume approval by the Public Utility Division, it will allow the Public Utility Division and the utility to review and dialogue as to the appropriateness of the promotional practices, whether or not the expenses should be recovered through rates, and ensure that the promotional practices are provided on a nondiscriminatory basis.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-8.  Exceptions; prior conditions and rules [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 9.  EXTENT OF SERVICE

Section

165:35-9-1.	Extent of service







165:35-9-1.  Extent of service

(a)	Point of delivery.  The point of delivery of electrical service shall be the point at which the electrical supply system of the utility connects to the wiring system of the consumer.

(b)	Service at primary distribution voltage.  When the consumer accepts service at primary distribution voltage, the delivery point shall be at or near the property line or point of transformation.

(c)	Service at secondary voltage.

(1)	For overhead construction, the point of delivery is that point where the utility's overhead service drop connects to the consumer's service entrance conductors.

(2)	For underground construction, the point of delivery is that point where the utility's service lateral connects to the consumer's service entrance conductors.

(d)	Installation and maintenance responsibility.

(1)	A utility shall furnish and install all transformation and/or conductors of proper voltage and adequate capacity and be responsible for maintenance of all electrical wiring and equipment up to the point of delivery for every bona fide applicant for service who has complied with this Chapter and the provisions of the utility's terms and conditions of service as approved by the Commission.  Unless specifically designated in their terms and conditions to the contrary, a utility shall provide its standard size connectors and connect the consumer's service entrance conductors at the point of delivery.

(2)	All standard metering equipment stocked by the utility shall be furnished and maintained by the utility.  Meters shall be furnished, installed, and maintained by the utility.  All meter bases, enclosures, and other associated equipment furnished by the utility shall be maintained by the utility and remain its property.  Required installation and maintenance of this equipment by is the responsibility of the consumer and shall be in compliance with this subsection.  A consumer may locate submetering equipment beyond the point of delivery of electrical service and such equipment shall conform to the current version of ANSI (ANSIC12) Standard, or equivalent ANSI standard as later amended.

(3)	Subject to 165:35173, all electrical wiring and equipment, except metering equipment furnished by the utility, but including meter bases, enclosures, and other associated equipment furnished by the utility, installed on the consumer's side of the point of delivery shall be at the consumer's expense and shall be installed and maintained by the consumer in accordance with the current Edition of the National Electrical Code as approved by the ANSI and with all requirements prescribed by the governmental authority having jurisdiction.  In event of conflict between the National Electrical Code and an applicable municipal code, the latter shall prevail.  The utility has no duty to conduct inspections of electrical wiring and equipment except for such wiring and equipment which is installed, owned, or controlled by the utility.

(e)	Metering equipment at a point other than the point of delivery.  A utility may locate metering equipment at a point other than the point of delivery of electrical service.  In such cases where the metering equipment is located on the consumer's side of the point of delivery, the utility may establish requirements for conductors and equipment to provide proper operation, accessibility and security.

(f)	Proper location of the point of delivery.  Either before, or during construction of the consumer's facility, the utility shall, upon request and, without charge, advise the consumer as to the proper location of the point of delivery.  Whenever the consumer and the utility are unable to agree upon the point of delivery and equipment to be installed, the utility shall advise the consumer of the Commission’s regulatory ability to resolve the dispute.  The Commission, upon application of either, shall make a determination as to the appropriate location.

(g)	Permanent discontinuance of delivery of electric service.  When the utility permanently discontinues delivery of electric service to any consumer’s premises, the utility shall have the right at any reasonable time thereafter, to enter upon the premises and remove its meter and any other property the utility has located there.



[Source:	Amended at 11 Ok Reg 3745, eff 71194; Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 11.  ALLOCATION OF TERRITORIES/CONSUMERS;

CHANGES IN SERVICE/SUPPLIER



Section

165:35-11-1.		Allocating territories and/or consumers between utilities

163:35-11-2.		Change of service

165:35-11-3.		Changing retail suppliers in incorporated areas [REVOKED]







165:35-11-1.  Allocating territories and/or consumers between utilities

	An agreement between utilities for the purpose of allocating territories or consumers shall be valid only if it is entered into by the utilities and approved by the Commission in accordance with the following provisions which provide "Notwithstanding the effectuation of certified territories established by or pursuant to this act, and the exclusive right to service within such territory, a retail electric supplier may contact with another retail electric supplier for the purpose of allocating territories and consumers between such retail electric suppliers and designating which territories and consumers are to be served by which of said retail electric suppliers.  Notwithstanding any other provisions of law, a contract between retail electric suppliers as herein provided when approved by the Commission shall be valid and enforceable.  The Commission shall approve such contract if it finds that the contract will promote the purposes of (Section 158.23 of this title) and will provide adequate and reasonable service to all areas and consumers affected thereby."  [17 O.S. 1981, Section 158.26]



[Source: Amended at 10 Ok Reg 2633, eff 62593]







165:35-11-2.1  Change of service

	If a change in service to a consumer is required for the convenience or benefit of the utility, the utility shall pay such part of the cost associated with electric change out as determined by mutual agreement or by the Commission in absence of such agreement.

     If a change in service to a consumer is required for the convenience or benefit of the consumer, the consumer shall pay all costs associated with electric change out.  



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]



1Editor's Note:	In the initial codification of this agency's rules (123191), this Section was misnumbered as 163:35112.  Upon discovery of this error, the number was changed to 165:35112.







165:35-11-3.  Changing retail suppliers in incorporated areas [REVOKED]



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 10 Ok Reg 3561, eff 7-12-93; Amended at 14 Ok Reg 2558, eff 7-1-97; Amended at 16 Ok Reg 2237, eff 7-1-99]









SUBCHAPTER 13.  DISPOSITION OF ELECTRIC ENERGY



Section

165:35-13-1.		Resale of electricity 

165:35-13-2.		Resale of power or energy

165:35-13-3.		Rented single, residence units

165:35-13-4.		Point(s) of delivery

165:35-13-5.		Meter service measurement

165:35-13-6.		Records and reports of measurement of input and output

165:35-13-7.		Multiple residence units





165:35-13-1.  Resale of electricity

(a)	Except as set forth in subsection (b) below, no utility shall knowingly furnish electricity under a retail tariff for purposes of resale, except pursuant to a tariff or special contract approved by and on file with the Commission.

(b)	If it comes to the attention of the utility that any consumer is reselling electricity, it shall notify the Commission’s Director of the Public Utility Division of the name and address of any consumer reselling electricity.  Unless otherwise directed, the utility may continue to provide electric service pending review by the Commission’s Director of the Public Utility Division.



[Source:  Amended at 22 Ok Reg 1800, eff 7-1-05]





165:35-13-2.  Resale of power or energy

	No utility shall knowingly sell power or energy to any consumer for resale under Commission jurisdiction pursuant to a tariff providing for resale unless the Commission has been advised fifteen (15) days prior to commencement of deliveries.  No such sale shall be made unless the purchaser from the utility has tariffs on file with and approved by the Commission, rate schedules, rules, and regulations covering such resale, or is exempt by law from such requirements.







165:35-13-3.  Rented single, residence units

	Where four (4) or fewer rooms within a residence are rented to the public for residence purposes only, by one owning or occupying the residence and where a single meter is installed, a single application of the residential rate shall apply to the entire service.







165:35-13-4.  Point(s) of delivery

	In serving a consumer, regardless of classification, the utility shall regard each point of delivery as a separate consumer or contract and shall separately meter and charge accordingly, and shall not combine meter readings for the purpose of giving the consumer a lower rate unless the approved tariffs of the utility provide otherwise.  More than one point of delivery to a single consumer at one premise or location will be permitted when the physical or electrical characteristics of the facilities served require more than one point of delivery according to good engineering and operating practices, in which case total usage at multiple points of delivery shall be combined for billing purposes.







165:35-13-5.  Meter service measurement

	All electric service rendered by a utility shall be on the basis of meter measurement, except for installations where the load is constant and the consumption may be readily computed, or as provided for in its filed rate schedules, or as otherwise authorized by the Commission.







165:35-13-6.  Records and reports of measurement of input and output

(a)	Each utility shall keep a record of the input and output of its system in kilowatthours per month.

(b)	The totals of input and output measurements shall be reported each month to the Commission on its Forms E.D. and E.T., "Comparative Monthly Report of Revenues and Expenses."  A copy of RUS Form 7 may be filed in lieu thereof.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-13-7.  Multiple residence units

(a)	The basic statewide standard for service to multiple residences, apartment complexes, or similar residential units shall be individual metering, one (1) meter per residence with billing under the applicable residential rate schedule.

(b)	Exceptions to the standard for service to multiple residences set forth in (a) of this Section may be granted by the Commission with respect to new and future multiple residence units.  A utility or the owner of such a multiple residence unit may submit an application seeking authorization to furnish service at one or more points of delivery.  The Commission shall grant such authority if it determines that providing service in the manner requested will encourage:

(1)	Conservation of energy.

(2)	The efficient use of facilities and resources by the utility providing such service.

(3)	Equitable rates to the consumers of such service.

(c)	Except as provided in this Chapter, no consumer shall separately meter and separately bill another consumer for electricity.  A landlord or innkeeper may include the cost of electricity in rent.

(d)	Multiple residences, apartment complexes, or similar residential units being served under and with a single or multiple meters and at a commercial rate schedule may be continued without block billing or, at the option of the consumer, may revert to and have service by individual meters at the applicable residential rate.

(e)	As an alternative to (a), (b), (c), and (d) of this Section, residences, apartment complexes, or similar residential units and multicommercial unit complexes may be or may continue to be served with a single utility meter and consumer submeter system, if such measuring of electrical service is deemed to:

(1)	Encourage conservation of energy.

(2)	Contribute to the efficient use of facilities and resources of electric utilities.

(3)	Results in equitable rates to the electrical consumers affected by such meters.

(f) Application for utilization of such electric utility meters and consumer submeters referred to in (e) of this Section may be made by a letter jointly submitted by both the affected utility and consumer of electric service to the Director of the Public Utility Division of the Commission, requesting administrative approval by the Commission.  In the event the Director of the Public Utility Division shall deny such a joint letter application or in the event such a joint letter application is not presented, either the affected utility or the consumer shall have the right to file a formal application with notice for hearing before the Commission seeking such approval.  The applicable rate for such service shall be the applicable utility commercial rate without block billing or similar type billing.





SUBCHAPTER 15.  METER REQUIREMENTS



PART 1.  INSTALLATION, READING, AND RECORDS

Section

165:35-15-1.		Meters

165:35-15-2.		Meter reading, meter reading records, cards, and charts 





PART 3.  METER LOCATION, TESTING, AND OPERATION

Section

165:35-15-10.		Location of meters

165:35-15-11.		Meter testing facilities and equipment

165:35-15-12.		Accuracy requirements for service watthour meters

165:35-15-13.		Accuracy requirements for demand meters

165:35-15-14.		Place and methods for testing metering equipment

165:35-15-15.		Installation tests

165:35-15-16.		Schedule for testing watthour meters

165:35-15-17.		Schedule for testing demand meters

165:35-15-18.		Prepayment meters

165:35-15-19.		Meter records and reports

165:35-15-20.		Meter testing on request of consumer

165:35-15-21.		Referee meter tests by Commission [REVOKED]

165:35-15-22.		Adjustment of bills for meter error







PART 1.  INSTALLATION, READING, AND RECORDS



165:35-15-1.  Meters

(a)	Except as provided in 165:35135, each utility shall provide and install at its own expense and shall continue to own, maintain, and operate proper and sufficient equipment for the accurate measurement of electricity delivered to each consumer.

(b)	Where additional meters are furnished by the utility for the convenience of the consumer, a charge for such meters may be made in accordance with a tariff filed with and approved by the Commission.

(c)	No meter shall be installed which is known to be mechanically or electrically defective, or to have incorrect constants or which has not been tested and adjusted, if necessary, in accordance with this Chapter.  The capacity of the meter and the index mechanism shall be consistent with the electric requirements of the consumer.







165:35-15-2.  Meter reading, meter reading records, cards, and charts

(a)	Meter reading records. The meter reading records shall show:

(1)	Consumer's name, address, and rate schedule symbol.

(2)	Identifying number or description of the meter.

(3)	Meter readings and dates thereof.

(4)	If the reading has been estimated.

(5)	Any applicable multiplier or constant.

(b)	Meter charts.  All charts taken from recording meters shall be marked with the date of record, the meter number, consumer's name and location, and the chart multiplier.

(c)	Meter constants or multipliers.  Each service meter shall clearly indicate the reading from which the charge is made to the consumer.  In any case where the dial reading of a meter must be multiplied by a constant to obtain the units consumed, the proper constant to be applied shall be clearly marked on the face or dial of the meter.

(d)	Meter reading information.  Each service meter shall be read by the utility, or a utility may by its rules prescribe a procedure for reading of meters by consumers.

(1)	Meters read by the utility.  For each utility that regularly reads its own meters, each service meter shall be read at monthly intervals at least ten (10) times a year, weather permitting, on approximately the same day of each meter reading period.  The utility may, if specified and approved in its tariffs, delegate the reading of the meter to the consumer; however, the reading must be verified by the utility every six (6) months.  Whenever it is not possible, with reasonable diligence, to read a meter for a billing period, the utility may submit an estimated bill based upon previous usage and other available information, the amount of such estimated bill to be adjusted as necessary when the next actual meter reading is obtained.  No more than two (2) consecutive estimated bills shall be rendered without the utility reading the meter.  If it is necessary for the utility to estimate mare than two (2) bills per year due to the actions of the consumer regarding meter accessibility, and where the inaccessibility is beyond the control of the utility, it will be permissible for the utility to submit an estimate bill based on customer reading or past service records.  The amount of such estimated bill will be adjusted as necessary when the next actual reading is obtained.

(2)	Meters read by the consumer.  For each utility whose normal procedure is to have its consumers regularly read their own meters, the procedure for meter reading by the consumer shall provide for meter reading at approximately monthly intervals or annually, if an annual rate applies.  The utility shall verify such readings not less than once every six (6) months.  When the consumer fails to furnish meter readings, the utility may submit an estimated bill based on the consumer's previous usage and other available information, the amount of such estimated bill to be adjusted, as necessary, when the next actual reading is obtained.  No more than two (2) consecutive estimated bills shall be rendered without the utility reading the meter. When by reason of a consumer's failure to furnish meter reading, the utility reads the meter, it may charge the service fee for reading the meter prescribed in its approved tariffs.

(3)	Access to meters and other property.  The utility shall at all reasonable times have access to meters, service connections, and other property owned by it on a consumer's premises.  Refusal on the part of the consumer to provide reasonable access for the above purposes shall be deemed to be sufficient cause for discontinuance of service on the part of the utility, after at least ten (10) days written notice.  In the event the customer is a tenant, the utility should attempt to notify the property owner of the access violation and pending disconnection of service.  Service will be reconnected after a method of permanent access on the meter reading date is agreed upon by the customer and utility.  If the consumer and/or property owner does not correct unsafe conditions or obstructions, including dangerous animals, the utility may relocate the meter to a safe and accessible location at the expense of the consumer and/or property owner.  The utility shall provide its employees with a means of identification in order to claim the right of access.

(4)	Special meter reading request.  Whenever a special meter reading is required following a request by a consumer, the utility shall not make a charge for the special meter reading, whether or not its applicable tariff authorizes a charge for a special meter reading, unless the consumer has requested and received special meter reading within the previous twelve (12) month period.

(e)	Consumer submeter record information.  Consumer submeter records shall contain the information set forth in (a) and (c) of this Section and such meters shall be read within three (3) days of the applicable utility meter being read by the electric utility.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1800, eff 7-1-05]









PART 3.  METER LOCATION, TESTING, AND OPERATION



165:35-15-10.  Location of meters

(a)	Outdoor meters.

(1)	Where a meter is installed outdoors, it shall be placed on the exterior of a building or on a support or pole in a location readily accessible to authorized utility representatives for meter reading, testing and maintenance; and shall not be subject to severe vibration, dust, vapors or corrosive liquids.  The meter shall be the temperature compensating type.

(2)	A meter shall not be placed in a location where it may be accidentally damaged or at a location on a building where it will cause inconvenience, either to the consumer or the utility's representative.

(3)	An outdoor meter, except for unusual circumstances, shall not be more than five and onehalf feet (5½') or less than two and onehalf (2½') feet above ground level, measured from the center of the meter cover.

(b)	Indoor meters.

(1)	No residential meter shall be installed inside a residence after the effective date of this Chapter unless agreed upon by the utility and the consumer.

(2)	Where a meter is installed indoors, it shall be located where it will be readily accessible to authorized utility representatives for meter reading, testing, and maintenance and shall not be subject to severe vibration or excessive dampness.

(3)	A meter shall not be located in a hazardous location nor in a location where accessibility is difficult.  A meter shall not be placed in any location where the visits of the meter reader will cause inconvenience either to the consumer or the utility.

(4)	An indoor meter shall not be more than five and onehalf feet (5½') or less than two and onehalf (2½') feet above floor level, measured from the center of the meter cover.

(c)	Relocation of meters.  A utility may, at its option and at its expense, relocate any meter, except that in case of a relocation which is made necessary due to inaccessibility or hazardous location caused by the consumer, dangerous conditions, including bad dogs, or in order to prevent a recurrence of discovered tampering or unauthorized diversion of service, the utility may, at the consumer's expense, relocate the meter loop and service entrance facilities to a location agreeable to the utility and consumer; and if no location can be agreed upon, the Commission will designate the location upon request by either party.



[Source:  Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-11.  Meter testing facilities and equipment

(a)	General.  Each utility furnishing metered electric service shall own or arrange for equipment and facilities and follow test procedures necessary for testing its meters to limits of accuracy specified in this Chapter.  The equipment facilities and procedures shall be available for inspection by the Commission or its authorized representative.  A utility may contract for testing of its meters by another utility or by a nonutility concern performing meter testing service.

(b)	Test standards.

(1)	Each utility furnishing metered electric service shall provide for and have available portable indicating electrical testing instruments or watthour meters of suitable range and type for testing service watthour meters, demand meters, switchboard instruments, recording voltmeters, and other electrical instruments.

(2)	For testing the accuracy of portable watthour meters, commonly called "rotating standards", and other portable instruments used for testing service meters, each utility shall provide for and have available as reference or check standards suitable indicating electrical instruments, watthour meters, watt meters, or any or all of them, hereinafter called reference standards.  Service type of watthour meters may be used as a check standard, but if so, such watthour meters shall be permanently mounted in a meter testing facility and shall be used for no purpose other than for checking working rotating standards.

(c)	Reference standards.  Reference standards shall be submitted at least once each year to the National Bureau of Standards or to a laboratory approved by the Commission for the purpose of test, adjustment, and certification.  Utilities maintaining standardizing laboratories will be permitted to make their own test and certifications of reference standards, provided the instruments and methods in use are acceptable to the Commission.

(d)	Portable test standards.  All working rotating standards (portable watthour meters) shall be compared with the reference standards at least once every three (3) months, and solidstate watthour standards every six (6) months, during the time such working standards are being regularly used.  Each rotating standard (portable watthour meter) shall at all times be accompanied by a calibrating card, giving the date when it was last calibrated and adjusted.  Records of calibration shall be kept on file in the office of the utility, for the life of the instrument.







165:35-15-12.  Accuracy requirements for service watthour meters

(a)	General.  No meter shall be placed in service, or allowed to remain in service, which has an incorrect register multiplier, watthour constant, gear ratio, or dial train; or which is mechanically or electrically defective, incorrectly connected, installed, or applied; or which registers outside the limits specified in (c) of this Section.  All tolerances in this Chapter are to be interpreted as maximum permissible variations from conditions of zero error.  No meter or associated device shall be adjusted to be in error, even within the tolerances permitted by this Chapter.

(b)	Test loads.  For selfcontained meters, the heavy load test current shall be approximately one hundred percent (100%) of the meter test amperes (TA), and the light load test current shall be approximately ten percent (10%) of the meter test amperes (TA).  For meters used with current transformers, the current at heavy load shall be approximately one hundred percent (100%) of either the meter test amperes (TA) or the secondary rating of the current transformer, and at light load approximately ten percent (10%) of that rating.

(c)	Accuracy limits.

(1)	Acceptable performance.  The performance of a watthour meter is considered to be acceptable when the average percentage registration is not more than one hundred and two percent (102%), nor less than ninetyeight percent (98%), calculated in accordance with one of the methods described in (d) of this Section.

(2)	Adjustment limits.  When the test of a watthour meter indicates that the error in registration exceeds one percent (1%) at either light load or heavy load at unity power factor, or exceeds two percent (2%) at heavy load at approximately 0.5 power factor lag, the percentage registration of the meter shall be adjusted to within these limits of error, as closely as practicable to the condition of zero error.  Where instrument transformers are used in conjunction with the meter, these limits apply to the meter equipment as a whole.  All meters which are tested shall be left without creep.

(3)	Creeping.  No watthour meter which creeps shall be placed in service or allowed to remain in service. A meter creeps if, with load wires removed and with test voltage applied to the voltage circuits, the rotor moves continuously.  For the practical recognition of creep in a meter in service, it is considered to creep when, with all load wires disconnected, the rotor makes one (1) revolution in ten (10) minutes or less.

(d)	Percentage registration.

(1)	Method 1.  Weighted average percentage registration is the weighted average of the percentage registration at light load (LL) and at heavy load (HL) registration a weight of four (4).  By this method:  Weighted Average Percentage Registration = (LL + 4HL)  5.

(2)	Method 2.  Average percentage registration is the average of the percentage registration at light load (LL) and at heavy load (HL).  By this method:  Average Percentage Registration = (LL + HL)  2.

(e)	Compliance with ANSI.  The consumer who utilizes a consumer submeter or consumer submeters shall not place in service such meters unless said consumer submeters comply with the current version of ANSI C12 Standard, or equivalent ANSI standard as later amended.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-15-13.  Accuracy requirements for demand meters

(a)	Acceptable performance.  The performance of a demand meter or register shall be acceptable when the error in registration does not exceed four percent (4%) in terms of full scale value when tested at any point between twentyfive percent (25%) and one hundred percent (100%) of full scale value.

(b)	Adjustment limits.

(1)	When a demand meter or register indicates that the error in registration exceeds + four percent (4%) in terms of full scale value, the demand meter or register shall be adjusted to within + two percent (2%) full scale value.

(2)	The timing element when used to keep a record of time of day at which the demand occurs, shall be adjusted to a condition of as near zero error as practicable when it is found to be in error by more than + 0.25 percent.







165:35-15-14.  Place and methods for testing metering equipment

(a)	Testing in place.  Tests on watthour and demand meters in service may be made either on the consumer's premises or in an approved meter testing facility.

(b)	Instrument transformers.

(1)	Preinstallation tests.  Prior to installation, all new instrument transformers shall be tested for voltage withstand, ratio correction factor, and phase angle in an approved laboratory, meter shop, or by the manufacturer.

(2)	Transformers removed from service.  All instrument transformers removed from service, unless damaged, shall be tested for ratio correction factor and phase angle prior to reinstallation.

(3)	Inservice tests.  When metering installations are tested on periodic schedules, the instrument transformers associated with the installation shall be inspected for correctness of connections and evidence of any damage.  Current transformers shall be tested with a suitable variable burden device to determine if the windings of the secondary circuit have developed an open circuit, short circuit, or unwanted grounds.  When the primary voltage is known, potential transformers may be tested by measuring the secondary voltage to reveal defects in the transformers or secondary circuit which affects its accuracy.







165:35-15-15.  Installation tests

(a)	New meters.  New meters shall be inspected and tested in a meter testing facility, or by the manufacturer, either on a one hundred percent (100%) basis or on a statistical sampling basis acceptable to the Commission, and appropriate action shall be taken by the utility to assure that the meters conform to the accuracy requirements outlined in this Chapter.

(b)	Meters installed with instrument transformers.  Meters installed with instrument transformers shall be tested on a one hundred percent (100%) basis and adjusted to conform to the accuracy requirement outlined in this Chapter prior to installation.  In addition, a complete inspection shall be made of the wiring after installation to assure proper connections for metering.

(c)	Separate test of meters and transformers.  The watthour meters may be tested independently of instrument transformers, provided the transformer ratios and phase angles have been determined and are taken into account in the calibration of the meters.  The transformer errors may be neglected in the calibration of the meters if instrument transformers are used that conform to the 0.3 accuracy class limits of the ANSI requirements with the actual secondary burden.







165:35-15-16.  Schedule for testing watthour meters

(a)	Selective testing of alternating current watthour meters.  Meters shall be tested in accordance with the provisions of this Section, except that any utility may, upon written request to the Commission, be authorized by the Commission to utilize a selective testing program for alternating current watthour meters.

(b)	Periodic schedule for testing alternating current watthour meters with surgeproof magnets and without demand registers or pulse initiators (in lieu of selective testing program).  The word "year" in the periodic test schedule stated below means calendar year.  The periods stated are required test intervals.

(1)	Meters used with instrument transformers:

(A)	Polyphase meters  at least once in 16 years.

(B)	Single phase meters  at least once in 16 years.

(2)	Selfcontained single phase meters  at least once in 16 years.

(3)	Selfcontained single phase meters and threewire network meters  at least once in 16 years.

(c)	Varhour meters.  Varhour meters shall be tested in accordance with the schedule for the associated watthour meters.

(d)	Other meters.  Meters without surgeproof magnets and without demand registers or pulse initiators  at least once in 8 years.

(e)	Adoption of utility testing schedule.  In lieu of the schedule prescribed by this Section, the utility may adopt its own testing schedule when approved by order of the Commission.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-17.  Schedule for testing demand meters

	The following schedule is required for testing demand meters:

(1)	Block interval demandregistersequipped watthour meters.

(A)	Meters with surgeproof magnets  12 years.

(B)	Meters without surgeproof magnets  8 years.

(2)	Block interval graphic watthour demand meters  2 years.

(3)	Lagged demand meters  8 years.

(4)	Pulse recorders and pulseoperated demand meters in combination with pulseinitiatorequipped watthour meters  2 years.  If a comparison is made between the meter registration and the recorder registration each billing period, and the recorder registration agrees within one percent (1%) of that registered by the associated meter, the schedule for pulse recorders and pulseoperated demand meters should be as indicated in (A) and (B) of this paragraph.  If recorder meter registration checks do not agree within one percent (1%), the demand metering equipment should be tested.

(A)	Meters with surgeproof magnets  16 years.

(B)	Meters without surgeproof magnets  8 years.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-18.  Prepayment meters

	No utility shall use prepayment meters geared or set as to produce a rate or amount higher than would be paid if a standard type meter was used, except pursuant to a special rate schedule for the particular class of service which has been filed with and approved by the Commission.







165:35-15-19.  Meter records and reports

(a)	General.  Current records shall be kept, systematically arranged, of the identification number of each watthour meter and the location of the meter.

(b)	Selective test date.  Any utility authorized to utilize a selective testing program for alternating current watthour meters may retain the test date of the groups of lots of the meter selected for test, in lieu of the records required in (c) of this Section.

(c)	Test records.  Each utility shall keep the most recent test record of any installed meter for the period installed and for six (6) months after the meter is removed from service.  Each record shall contain:

(1)	Sufficient information to identify the meter.

(2)	The date of the test.

(3)	Reading of the meter.

(4)	Results of the test.







165:35-15-20.  Meter testing on request of consumer

(a)	Upon receipt at an office of a utility of a written request of a consumer, the utility shall, within twenty (20) days, test the accuracy of the meter through which the consumer is being served.

(b)	No charge shall be made for a meter test requested by the consumer, unless the meter is found to test within limits of accuracy prescribed by this Chapter, in which case the utility may make the charge prescribed in its approved tariffs.

(c)	A consumer may make written request to be present when the utility conducts the test on his/her meter and have an expert or other representative present at the time; in which case, the utility shall conduct the test in the presence of the consumer or the consumer's representative, but during regular working hours of the utility.

(d)	A written report stating the name of the consumer requesting the test, the date of the request, the location of the premise where the meter has been installed, the type, make, size, and serial number of the meter, the date of removal, the date tested, and the result of the test shall be supplied to such consumer within ten (10) days after the completion of the test.

(e)	Each party affected by a consumer submeter may make demand of the consumer to test the consumer submeter, and the testing requirements and the time for such testing shall be as set forth in (a) through (d) of this Section.



[Source:	 Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-21.  Referee meter tests by Commission [REVOKED]



[Source:	Revoked at 22 Ok Reg 1801, eff 7-1-05







165:35-15-22.  Adjustment of bills

(a)	Fast meters.  Whenever any meter tested by the Commission or the utility is found to have an average error of more than two percent (2%) fast (or in favor of the utility), the utility shall refund to the consumer the overcharge based upon the previous test, but not to exceed six (6) months, unless it can be established that the error was due to some cause, the date of which can be fixed with reasonable certainty, in which case the overcharge shall be computed from that date.

(b)	Slow meters.  Whenever a meter tested by the Commission or the utility is found to have an average error of more than two percent (2%) slow (or in favor of the consumer), the utility shall charge for the electricity consumed, but not included, in bills previously rendered, based upon the corrected meter reading, for a period equal to onehalf (1/2) of the time elapsed since the last previous test, but not to exceed six (6) months, unless it can be established that the error was due to some cause, the date of which can be fixed with reasonable certainty, in which case the charge shall be computed from that date.

(c)	Nonregistering meters.  If a meter is found not to register or to register intermittently for any period, the utility may charge for an estimated amount of electricity used, which shall be calculated by averaging the amounts registered over corresponding periods in previous years, or in the absence of such information, over similar periods of known accurate measurement preceding or subsequent thereto.

(d)	Incorrect register, connection of the meter, or multiplier on meters.  If a meter is found to have an in correct register, connection, multiplier, or constant, the error shall be corrected.  Where the error is adverse to the consumer, the utility shall refund the excess charged for the amount of electricity incorrectly metered for the period of time the meter was used in billing the consumer.  Where the error is adverse to the utility, the utility shall charge the consumer the undercharge for the amount of electricity incorrectly metered for the period of time the meter was used in billing the consumer, and if necessary the utility shall receive payment in installments over a reasonable period of time.

(e)	Compliance.  This Section shall not apply to routine testing and replacement of meters.

(f)	Conformity.  Consumer submeters shall conform to the adjustments set forth in subsections (a) through (e) of this Section.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 17.  FREQUENCY, VOLTAGE, AND EQUIPMENT

SERVICING REQUIREMENTS



Section

165:35-17-1.		Standard frequency

165:35-17-2.		Voltage limits

165:35-17-3.		Servicing utilization control equipment







165:35-17-1.  Standard frequency

	The standard frequency for alternating current distribution systems shall be 60 hertz.







165:35-17-2.  Voltage limits

(a)	Secondary voltages.  The voltage at the utility's point of delivery, as installed for each consumer, shall be maintained within the limits specified in (1) through (4) of this subsection.  If a utility adopts any standard voltage not included in the table in (4) of this subsection, it shall advise the Commission in order that the Commission may establish appropriate voltage limits.  Where threephase service is provided, the utility shall exercise reasonable care to assure that the phase voltages are balanced.  The preferred and tolerable voltage ranges conform to the current version of ANSI Standard C84.1, or equivalent ANSI standard as later amended.

(1)	Preferred secondary voltages.  The secondary voltage described above shall normally be maintained within the preferred range specified in the table in (4) of this subsection.

(2)	Tolerable secondary voltage.  The secondary voltage described above will be permitted in the tolerable range specified in the table in (4) of this subsection under abnormal conditions if it is limited in frequency of occurrence and duration, providing that measures are initiated within a reasonable period of time to bring the voltage within the preferred range.

(3)	Emergency secondary voltages.  Voltages outside the limits specified in (4) of this subsection may infrequently occur due to:

(A)	 Addition of significant loads without proper notice to the utility.

(B)	 Adverse action of the elements.

(C)	 Failure of principal supply line or equipment necessitating use of alternate routes.

(D)	 Temporary separation of part of the system from the main system.

(E)	 Causes beyond the control of the utility.

(4)	Table.

		              		 PREFERRED VOLTAGE               TOLERABLE VOLTAGE

	NORMAL          		   RANGE                                              RANGE

	VOLTAGE         	 	MINIMUM  MAXIMUM                MINIMUM  MAXIMUM

	120 			           	114          126                              110 	127

	208Y/120             197Y/114          218Y/126           191Y/110      220Y/127

	240/120         	    228/114          252/126                220/110      254/127

	208             				197          218                               191     220

	416Y/240             395Y/228          436Y/252            381Y/220     440Y/254

	480/240                  456/228          504/252                   40/220     508/254

	460Y/265             437Y/252          483Y/279            422Y/244     487Y/281

	480Y/277             456Y/263          504/Y291            440Y/254     508Y/293

	440             				418          462                               403     466

	480             		  		456          504                               440     508

	832Y/480             790Y/456          873Y/504            762Y/440     880Y/508

	600             		     		570          630                               550     655

(b)	Primary voltages.  The following limits shall apply where the utility supplies service at primary voltage.

(1)	Industrial consumers.  For services rendered principally for industrial or power purposes, the voltage shall not exceed ten percent (10%) above or ten percent (10%) below the nominal voltage of the low side of the transformer.

(2)	Special contract extension.  The limitations in (1) of this subsection do not apply to special contracts in which the consumer specifically agrees to accept service with a different voltage regulation.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]





165:35-17-3.  Servicing utilization control equipment

	Each utility shall service and maintain any equipment it installs, owns, and uses on consumer's premises and shall correctly set and keep in proper adjustment any thermostats, clocks, relays, time switches, or other devices which control the consumer's service.







SUBCHAPTER 19.  CONSUMER DATA, DEPOSITS, AND BILLING



PART 1.  CONSUMER RECORDS, INFORMATION,

AND INTERRUPTIONS OF SERVICE



Section

165:35-19-1.		Consumer records

165:35-19-2.		Consumer information 

165:35-19-3.		Interruptions of service

165:35-19-4.		Restoration of service 



PART 3.  DEPOSITS

Section

165:35-19-10.		Deposits and interest 
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PART 5.  BILLING
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165:35-19-31.		Average monthly payment plan (AMPP)

165:35-19-32.		Penalty or charge for late payment of bills and dishonored negotiable instruments



PART 7.  APPLICATION FOR SERVICE AND

TAMPERING OF EQUIPMENT

Section

165:35-19-40.		Failure to make application for electric service 

165:35-19-41.		Tampering with measuring equipment or other property 







PART 1.  CONSUMER RECORDS, INFORMATION, AND

INTERRUPTIONS OF SERVICE



165:35-19-1.  Consumer records

(a)	The utility shall maintain such records of each consumer as may be necessary to reflect compliance with the Commission's rules, which shall be retained for the period prescribed in 165:3513.

(b)	Records referred to in subsection (a) of this Section, where applicable, shall show, but not be limited to:

(1)	KWH meter readings per billing period.

(2)	KWH consumption per billing period.

(3)	KW meter readings per billing period.

(4)	KW measured demand per billing period.

(5)	KW billing demand per billing period.

(6)	Total amount of bill per billing period.

(7)	Dates and amounts of payments by consumers.

(8)	Adjustments of bills.

(9)	In service performance meter and/or equipment test.

(10)	Complaints by name and account number in accordance with 165:35232(a) that such records be maintained in a matrix format with the type (or category) of complaint listed across the top and the consumer's name or account number listed down the left hand side.  However, if the account number only is utilized, a cross reference with the consumer's name must also be readily available.

(c)	Consumers that utilize consumer submeters shall keep the following records pertaining to the parties affected by submetering:

(1)	KWH meter readings per billing period.

(2)	KWH consumption per billing period.

(3)	Total amount of bill per billing period.

(4)	Dates and amount of payments by parties.

(5)	On request of a party affected by the submetering, consumer shall furnish a clear and concise statement of the actual consumption of electric energy for said party for each billing period during the prior year.







165:35-19-2.  Consumer information

(a)	Each utility shall:

(1)	Maintain maps, plans, or records of its transmission and distribution systems, with such other information as may be necessary to enable the utility to advise prospective consumers and others entitled to the information as to the facilities available for serving in any locality.

(2)	Transmit to each of its electric consumers not less frequently than once each year:

(A)	A clear and concise summary of the existing rate schedules applicable to each of the major classes of its electric consumers for which there is a separate rate.

(B)	An identification of any classes whose rates are not summarized.

(3)	On request of an electric consumer, but not more frequently than once each calendar year, provide such consumer a clear and concise statement of the actual consumption of electric energy by such consumer for each billing period during the prior year.

(4)	Assist the consumer or prospective consumer in selecting the most economical rate schedule.

(5)	Provide information to each new consumer at the time of application or by enclosure with the first month's bill or by separate mailing prior to the first month's bill as to the correct method of reading watt hour meters.

(b)	Where economically feasible, each electric utility shall provide an office or agenta pay site in or convenient to each municipality serviced by it where the consumer may pay bills, which office or agencypay site shall be open for business during reasonable business hours at least five days per week, holidays excepted.  Whenever service prescribed in this subsection is not furnished for economic reasons, the Commission may, upon application and after notice and hearing, prescribe the service to be furnished and conditions thereof.

(c)	The utility shall provide in each telephone directory covering any area it serves a telephone listing of the number by which the utility can be notified at any time during a twentyfour (24) hour day of any utility service deficiency or emergency, or the information may be published in a regular newsletter or publication furnished to its subscribers.

(d)	The utility shall advise its residential consumers through its consumer mailing, no less than once a year, of the Commission rules regarding the following:

(1)	Disconnection information which states the rights listed in the "Disconnect Notice," as outlined in OAC 165:35-21-20 et seq.

(2)	Commission-approved deferred payment plans;

(3)	Twenty (20) day government and/or private financial aid assistance deferral;

(4)	Life Threatening Certificate and consumer responsibilities;

(5)	Elderly/Consumers with Disabilities Notification;

(6)	Average Monthly payment plans;

(7)	The address and telephone number of the Commission's Consumer Services Division;

(8)	The limitations for disconnection, including days or periods of time when service shall not be disconnected as outlined in OAC 165:35-21-10(c); and

(9)	The availability of a list of agencies providing assistance to consumers for their utility bills as outlined by OAC 165:35-21-3.

(e)	The utility shall provide the location of pay agents upon the consumer's request.

(f)	The utilities are strongly encouraged to have bilingual customer service personnel available to assist non-English speaking consumers regarding disconnection and related matters.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1969, eff 7-1-2002; Amended at 22 Ok Reg 1801, eff 7-1-05]







165:35-19-3.  Interruptions of service

(a)	Whenever service is interrupted other than under emergency conditions, the interruption shall be made at a time which will cause least reasonable inconvenience to consumers, and where feasible, installations affected (such as hospitals, police, fire, schools, and other public buildings affected with interest of public health and safety) will be notified in advance.

(b)	Each utility shall keep a record of any condition resulting in an interruption of service affecting its entire system or major division thereof, including the time, duration, and cause of any such interruption, and such record shall be available to the Commission or its representative upon request.

(c)	A utility may cause emergency interruption of service without notice when required by failure of equipment, unexpected and prolonged increase in load, fire, storm, strike, or other cause beyond its control.  Each utility shall establish and train employees in emergency procedures designed to prevent or shorten service interruption where conditions require.  The utility may, in good faith, select the areas or consumers whose service is interrupted as emergency conditions require.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 19 Ok Reg 1970, eff 7-1-2002]







165:35-19-4.  Restoration of service

This Section establishes general parameters to ensure timely communication to the Commission, of the utility's implementation of its restoration of service plan, following an unplanned service interruption.  Each electric utility shall have a written restoration of service policy/plan, which shall include a telecommunication plan to be followed during unplanned or emergency interruptions, with a current copy filed by September 30 of each year with the Director of the Commission's Consumer Services Division.  This policy shall be reviewed by the utility at least annually, and updated as deemed necessary and appropriate.  A statement detailing all changes from the previous edition shall be filed with the Commission and included at the front of the policy on file.  Each electric utility shall provide and keep current, the phone number of any 24-hour emergency operations center or a list with a minimum of two individuals having 24-hour contact numbers, by September 30 of each year, to the Commission’s Director of the Consumer Services Division.  The following items are guidelines to be addressed in the policy:

(1)	Assessment of the extent of the service interruption and what resources (equipment, materials, and labor) will be required to restore service.  The utility should also attempt to determine the number of customers affected and the geographic extent of the service interruption.

(2)	Determination as to whether or not the service restoration can be accomplished by use of in-house personnel only, or if contractors (personnel obtained from other utilities or third-party entities) will be required.  The objective is to have service restored as soon as possible.

(3)	Identification of priorities for service restoration, based upon emergency needs and upon ease of restoration for the greatest number of consumers for the least expenditure of money, time, and effort.  Priority shall be given to any life-threatening situations known or discovered during restoration of service.

(4)	Once electricity to installations affected with the interest of public health and safety has been restored (such as hospitals, fire and police departments and 911 centers), service shall be restored to schools as quickly as feasible, during such time of the year that school is in session.

(5)	Attempted notification of high-priority customers or major electric consuming facilities who that are affected by the service outage, when possible.  Radio and/or television should be utilized to notify larger numbers of customers as to the type of service outage, extent of the service outage, and the expected time to restore service.  Other means of notification may also be utilized, so long as the result is mass notification on an efficient, effective, and timely basis.

(6)	Commission notification through the Director of the Consumer Services Division to implement the process outlined in paragraphs A through C below.  The Commission notification process to the designated Consumer Services Division individual(s) may be accomplished by one or more of the following methods:  business telephone and/or e-mail address during the business hours of 8:00 a.m. through 4:30 p.m. Monday through Friday, or emergency cellular telephone number after normal business hours, weekends and holidays.  The notification shall consist of the following:

(A)	An initial contact to notify Staff of outages which involve a major utility substation or facility; or which, may cause a high degree of public interest or concern; or which have a duration of 4 hours or more and involve 1% or fifty (50) customers or more, whichever is greater, of the utility's meter count.

(B)	Intermediate contact to provide status reports, as deemed necessary by the utility, or as may be requested by Commission Staff.

(C)	A conclusory contact detailing the results and completion of the restoration of service plan implementation.



[Source:	Added at 12 Ok Reg 2113, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1970, eff 7-1-2002; Amended at 22 Ok Reg 1802, eff 7-1-05; Amended at 23 Ok Reg 1674, eff 7-1-2006]







PART 3.  DEPOSITS



165:35-19-10.  Deposits and interest

(a)	Each utility shall prepare and submit a plan containing criteria for deposits to the Commission for approval.  The plan shall include criteria for residential and nonresidential consumers with residential being defined in each utility's tariff.

(1)	The residential plan shall conform to all subsections of this Section.

(2)	The nonresidential plan shall conform to all subsections of this Section except (b), (c), (e), and (l).

(b)	No utility shall require a deposit of a residential consumer who has received the same or similar type and classification of service for twelve (12) consecutive months and service was not terminated for nonpayment nor was payment late more than twice nor was a check for payment dishonored.  The twelve (12) month service period shall have been within eighteen (18) months prior to the application of new service.  The utility plan may establish other relevant criteria which will qualify the consumer for nonpayment of a deposit.

(c)	No utility shall require a deposit of more than onesixth (1/6) the estimated annual bill.  The utility may allow smaller deposits to be made, in conformance with relevant, objective criteria written in the utility's plan.  The utility plan may allow consumers to pay deposits in installments.

(d)	A utility may require an advance deposit as a condition of service for consumers other than those addressed in (b) and non-residential customers.

(e)	A residential consumer may be required to post a deposit as a condition of continued service if undisputed charges have become delinquent, with delinquent meaning a payment not received on or before the due date as posted on the bill, in two (2) out of the last twelve (12) billing periods or if the consumer has had service disconnected during the last twelve (12) months pursuant to 165:35212 or has presented a check subsequently dishonored.

(f)	A non-residential consumer may be required to post a deposit as a condition of continued service if undisputed charges have become delinquent, with delinquent meaning a payment not received on or before the due date as posted on the bill, in two (2) our out of the last twenty-four (24) billing periods or if the consumer has had service disconnected during the last twenty-four (24) months pursuant to OAC 165:35-11-11 or has presented a check subsequently dishonored.

(g)	Interest on cash deposits shall be paid by the utility at no less than the rate calculated as follows:

(1)	For all consumer deposits returned within one (1) year or less, the interest rate shall be established the 1st day of Januaryon January 1 of each year to equal the average of the weekly percent annual yields of one (1) year U.S. Treasury Securities for September, October, and November of the preceding year.  The interest rate shall be rounded to the nearest basis point.

(2)	For all consumer deposits held by the utility for more than one (1) year, the interest rate shall be established the 1st day of Januaryon January 1 of each year to equal the average of the weekly percent annual yields of 10 year U.S. Treasury Securities for September, October, and November of the preceding year.  The interest rate shall be rounded to the nearest basis point.  The utility may pay the average of the one (1) year Treasury Security, as referenced in (e) (1) of this Section, for the first year the deposit is held.

(3)	Provided, however that after the interest rates are initially established pursuant to this subsection, the interest rate shall not change unless the application of the formula in (e) (1) and/or (2) results in a change in interest rate(s) that is/are greater than fifty (50) basis points.

(4)	The Director of the Public Utility Division shall calculate the interest rate(s) as pursuant to (e)(1) and (2) of this Section, and shall mail notice to the electric utility companies by December 15th of each year, only if a change in the rate(s) is/are necessary pursuant to subsection (e), otherwise the current interest rate(s) will remain in effect.

(h)	If refund of deposit is made within thirty (30) days of receipt of deposit, no interest payment is required.  If the utility retains the deposit more than thirty (30) days, payment of interest shall be made retroactive to the date of deposit.  No interest shall accrue on a deposit after discontinuance of service.

(i)	The deposit shall cease to draw interest on the date it is returned or credited to the consumer's account.

(j)	The utility plan shall provide the date of payment of interest and whether the interest shall be paid by negotiable instrument or by credit against current billing.

(k)	Each consumer posting a cash deposit shall receive a nonassignable receipt in writing at the time of making the deposit or within ten (10) days thereafter.  When a consumer pays a deposit as a portion of an electric service bill, payment of the bill shall serve as a receipt of the deposit.  If the deposit is not paid by the due date, the amount of the deposit will become a part of the past due amount owed and monies paid shall be applied to the oldest past due amount.  The utility plan shall provide reasonable means whereby a depositor who applies for the return of his/her deposit, or any deposit to which he/she is entitled, but who is unable to produce the original receipt may not be deprived of his/her deposit or balance.

(l)	The utility shall automatically refund the deposit for residential service, with accrued interest, after twelve (12) months' satisfactory payment of undisputed charges and where payment was not late more than twice; provided, however, that service has not been disconnected within the twelve (12) month period.  Payment of a charge shall be deemed satisfactory if received on or prior to the date the bill is due.  Payment of a charge shall be deemed not satisfactory if made by a check subsequently dishonored.  

(m)The utility shall automatically refund non-residential service deposits of less than $20,000, with accrued interest, after twenty-four (24) months’ satisfactory payment of undisputed charges and where payment was not late more than twice; provided, however, that service has not been disconnected within the twenty-four (24) month period.  Non-residential consumers, who meet the above-referenced eligibility criteria, must have a minimum of five (5) years continuous service at the service location with the utility before a deposit will be refunded.

(n)	The utility plan shall provide for the review of all deposits for residential service at least annually and deposits for non-residential service at least once every twenty-four (24) months and shall provide whether refunds will be paid by negotiable instrument, upon request of the consumer, provided the consumer’s bill is not delinquent, or by credit against current billing.

(o)	The amount of the deposit, with accrued interest, shall be applied to any unpaid charges at the time of a discontinuance of service.  The balance, if any, shall be returned to the consumer within thirty (30) days following the settlement of the consumer's account, either in person or by mailing it to the consumer's last known address.

(p)	The utility shall provide payment of accrued interest for all consumers annually by negotiable instrument or by credit against current billing.

(q)	The utility may withhold refund or return of the deposit, pending the resolution of a dispute with respect to charges secured by the deposit.

(r)	The utility company shall keep records to show:

(1)	The name, account number, and address of each depositor.

(2)	The amount of the deposit and date received.

(3)	Each transaction concerning the deposit.

(s)	Such records shall be retained for two (2) years after the deposit and/or interest is refunded or applied.

(t)	Upon the sale or transfer of any public utility or operating units thereof, the seller shall file, with the application of transfer, a verified list of all consumers from whom a deposit is being held, the date such deposit was made, the amount thereof, and the unpaid interest thereon.  The information provided shall be treated as confidential and shall not be available for public inspection unless ordered by the Commission after notice and hearing.

(u)	Deposits shall not include membership fees in cooperatives.

(v)	The deposit made by the consumer with the utility at the time of application for electricity shall not constitute an advance payment to cover service bills, but for all purposes it is to be considered as security for the payment of monthly bills or other proper charges.



[Source:  Amended at 10 Ok Reg 2639, eff 6-25-93; Amended at 11 Ok Reg 3745, eff 7-11-94; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1803, eff 7-1-05]







165:35-19-11.  Interest on deposits required by cooperative

	A utility having provision in its bylaws for assignment of margins to members or consumers shall be required to pay interest on security deposits deposited after the effective date of this Chapter in compliance with OAC 165:351910.  [Order No. 326194, issued May 23, 1988]







PART 5.  BILLING



165:35-19-30.  Information on bills

	The utility shall bill each consumer as promptly as possible following the reading of his/her meter.  The bill shall show: 

(1)	The reading of the meter at the end of the period for which the bill is rendered.

(2)	The date on which the meter was read, or the end of the billing period.

(3)	The number and kind of units used for billing.

(4)	The total amount due for electricity used.

(5)	Iitems of tax separately billed, pursuant to OAC 165:35272.

(6)	The date by which the consumer must pay the bill in order to avoid addition of a penalty.

(7)	The total amount due after addition of any penalty for nonpayment within a designated period.  The terms "gross bill" and "net bill" or other similar terms implying the granting of a discount for prompt payment shall not be used where a penalty is added for nonpayment within a designated period.

(8)	A distinct marking to identify an estimated bill.

(9)	If there is a conversion from meter reading units to billing units, or any calculation to determine billing units from recording or other devices, or any other factors used in determining the bill, full information shall be furnished on request.

(10)	In the case of a special form of billing, such as a level payment plan, any of the above information which is inappropriate may be omitted.

(11)	The fuel adjustment or purchased power adjustment factor associated with the respective clauses on the consumer's bill.

(12)	The electric bill submitted by the utility furnishing electric service to the consumer shall be allocated to the party(ies) affected by such consumer submeters in a manner approved by and on file with the Commission's Director of the Public Utility Division.

(13)	Utilities that serve one-hundred fifty-thousand Oklahoma Customers or more shall provide; the historical usage information, e.g., a chart, table or graph, which shall be displayed prominently on each bill and, depicting depict the actual usage of the residential customer, at the place of service for which the bill is issued.  Such historical usage shall be tracked and displayed over the previous twelve (12) month period.

(14)	Utilities that serve less than one hundred fifty thousand Oklahoma Customers shall provide, in a conspicuous manner, notice on each residential customer bill that historical usage information is available at no charge, upon the consumer’s request.



[Source: Amended at 19 Ok Reg 1970, eff 7-1-2002]







165:35-19-31.  Average monthly payment plan (AMPP)

(a)	Each utility shall offer to its residential consumers the option of being billed on an "average monthly payment plan" (AMPP).  Each utility's plan shall be submitted to the Commission for approval and shall then become a part of that utility's approved tariffs.

(b)	At least once a year, and consistent with OAC 165:35-19-2(d) above, the utility shall give written notice to its residential consumers of the availability of an Average Monthly Payment Plan.



[Source:  Amended at 19 Ok Reg 1971, eff 7-1-2002]







165:35-19-32.  Penalty or charge for late payment of bills and dishonored negotiable instruments

(a)	Meters read by the utility.  A utility may make a penalty charge in an amount not to exceed one and onehalf percent (1/2%) for delay in receipt of payment by the utility past the due date of the bill.  The due date shall be stated on the face of the bill and shall not be earlier than ten (10) days after the bill is mailed, except that for residential consumers it shall not be earlier than twenty (20) days after the bill is mailed.

(b)	Late payment penalty.  A utility shall clearly state upon the face of its bills the amount of any late payment penalty, and the date on or before which payment must be received in order to avoid paying the late payment penalty.  In its billing, the utility shall not use the term "prompt payment discount" or other words of similar import which suggest that the consumer will receive a discount or reduction of charges for electric service for payment prior to a certain date.  The late payment penalty may be applied to any unpaid balance due at each monthly billing period.

(c)	Meters read by the consumer.  A utility which allows its consumers to read their own meters may make a late payment charge on past due bills, not to exceed one and onehalf percent (1/2%) of the amount due per billing period and, in such event, the due date stated on the bill shall not be earlier than twenty (20) days after the bill is mailed.

(d)	Payment acceptance.  The utility shall not refuse to accept payment by check from any consumer unless the utility has, within the preceding twelve (12) months, received as tendered payment of the consumer's account two (2) or more negotiable instruments which were dishonored by the financial institution on which they were drawn.  The utility may make a charge outlined in its tariffs for negotiable instruments which are dishonored.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







PART 7.  APPLICATION FOR SERVICE AND

TAMPERING OF EQUIPMENT



165:35-19-40.  Failure to make application for electric service

(a)	A utility may elect not to disconnect electric service to a premises when an application or contract for service is terminated, provided the meter is read and the reading recorded when service is terminated and the meter is read and the reading recorded when initiating service to subsequent consumer.  Such election does not constitute consent of the utility for a new occupant of such premises to use the service without making proper application or contract for service.

(b)	Any person who uses electric service of the utility, but fails to make application or contract for such service of the utility, shall be liable to the utility for payment therefore under the applicable rate schedule.  Proper notice as set forth in OAC 165:352120(a) must be given prior to the utility making a disconnection.  The utility may prorate the charge to this customer, based on the date of occupancy.



[Source; Amended at 23 Ok Reg 1675, Eff 7-1-06]







165:35-19-41.  Tampering with measuring equipment or other property

(a)	No regulating or measuring equipment, or other property or equipment owned by a utility, wherever situated, whether upon consumer's premises or elsewhere, shall be tampered with or interfered with, either for the purpose of adjustment or otherwise, except by representatives of the utility owning it; and official responsibility under authority of a municipal government shall not constitute an exception to this Section.

(b)	If the customer tampers with the utility’s equipment or receives the benefit of the tampered service, the utility may;

(1) Disconnect service without notice.

(2) Charge a tampering fee in accordance with the utility’s tariff.

(3) Charge a reconnect fee in accordance with the utility’s tariff.

(4) Charge a deposit in accordance with the OAC 165:35-19-10 to be paid prior to restoration of service.



[Source:	Amended at 22 Ok Reg 1804, eff 7-1-05]







SUBCHAPTER 21.  DISCONNECTION OF SERVICE



PART 1.  DISCONNECTION OF SERVICE
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PART 1.  DISCONNECTION OF SERVICE



165:35-21-1.  Disconnection of service by a consumer

	A consumer may be required to give up to five (5) days written notice, excluding legal holidays, Saturdays and Sundays, of intention to have service disconnected or to have the account closed and shall be responsible for all charges for service until the expiration thereof.  This 5-day written notice provision may be waived by the utility.  Such disconnection or closing of the account does not relieve the consumer of obligations incurred prior to disconnection.  At the time the consumer requests disconnection or closing of the account, the utility will advise the consumer of any reconnection and service fees, if any reconnection and or service fee applies pursuant to the utility's approved tariffs.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-2.  Disconnection of service by a utility

(a)	Sufficient reasons for disconnection of service.  A utility may disconnect service to a consumer for any of the following reasons:

(1) Nonpayment of all or any portion of undisputed utility bills or a utility bill which is no longer disputed or for which the Commission’s dispute process has been completed.

(2) Nonpayment of an account for service of a similar character previously supplied to such applicant or consumer by the utility.

(3)	Failure to comply with the terms and conditions of a settlement agreement or any type of deferred payment agreement or with a Commission order.

(4)	Failure to post a deposit as prescribed in OAC 165:351910.

(5)	Failure to make application for service.

(6)	Misrepresentation of identity or facts for the purpose of obtaining service or use of an alias, trade name, business name, relative's name or another person's name as a device to escape payment of an unpaid obligation for utility service provided to the consumer.

(7)	Violation of any rule or regulation of the Commission or Commissionapproved rule of the utility.

(8)	Unauthorized use of electricity accomplished through bypassing of the utility's measuring equipment or tampering with wires, pipes, meters, or other utility equipment.

(9)	Whenever the utility has reason to believe that continued service will create a condition on the consumer's premises that is dangerous to persons or property.

(10)	Refusal to grant access at reasonable times for the purpose of installation, inspection, maintenance, replacement, or reading of utility equipment installed upon the premises of the consumer, or maintaining any obstruction that would deny access for these purposes.

(11)	Potential adverse effect of the service required by the consumer on the service of other consumers of the utility, provided the consumer has been notified and given a reasonable opportunity to correct the adverse effect.

(12)	Abandonment of the premises served.

(13)	Upon request of the consumer pursuant to OAC 165:35211.

(14)	Causing injury or threatening to cause injury to an employee of the utility or the family of an employee of the utility or the property of the utility for the purpose of preventing a utility employee from engaging in activities authorized by law or in retaliation for such activities.

(15)	Violation of the utility's rules regarding the operation of nonstandard equipment or unauthorized attachments, if the consumer was notified first and given a reasonable opportunity to comply with the rules.

(16)	Violation of federal, state, or local laws or regulations through use of the service.

(17)	Causing damage to utility property.

(18)	A condition exists which poses a health or safety hazard.

(b)	Insufficient reasons for disconnection of service.  A utility shall not disconnect service to a consumer for any of the following reasons:

(1)	Failure to pay for a different kind or classification of service from that requested.

(2)	Failure to pay a bill correcting a previous underbilling, due to misapplication of rates, unless the utility offers the consumer a deferred payment agreement as provided elsewhere in this Chapter.

(3)	Failure of a previous owner or occupant at the premises or user of the service to pay an unpaid or delinquent account, except where the previous occupant remains an occupant or user of the utility service.

(4)	Failure of a consumer to pay any portion of an estimated billing which the consumer disputes, except where the consumer fails to allow a utility representative access to the meter, or if the consumer regularly reads the consumer's own meter and fails to supply a current meter reading.

(5)	If a current consumer in good standing who accepts an additional household member owing a previous bill to the utility unless that additional household member is listed on the lease arrangements or another utility service as a responsible party, or unless the household member shared service with the subscriber at a different or same location.

(6)	If a consumer or potential consumer for a previously unpaid account from a different utility beyond the boundaries of the utility's service territory.

(7)	Pending verification, service cannot be withheld or disconnected from a consumer whose name was used to obtain service at another location without the consumer's permission or knowledge.

(8)	Nonpayment of an amount past due for more than three (3) years if the utility cannot substantiate the charges with a copy of the consumer's complete billing history reflecting usage, consumption and relevant charges.

(9)	Failure to pay a past due amount to another utility.

(c)	Effective period of notice.  A utility may disconnect service on the date specified in the notice or within thirty (30) days thereafter, during regular business hours, so long as the disconnection does not occur within the last two (2) hours of the business day, nor shall service be disconnected on a holiday., nor after noon (12:00 p.m.) on Fridays until Monday morning.  Nor shall service be disconnected on a weekend.  

(d)	Documentation of reason(s).  The utility shall provide documentation to the consumer indicating the reason(s) that service is being withheld or disconnected.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1804, eff 7-1-05]







165:35-21-3.  Utilities encouraged to keep current lists of energy assistance programs 

(a)	 Compilation.  The utilities are strongly encouraged to compile a list with the names, addresses, and phone numbers of known payment assistance programs, including information regarding any bilingual services offered, that are applicable to each service area within the utility’s areas of operation.  The list should include but is not limited to: local, state, federal, and tribal energy assistance programs.  The list should also include public/private charitable organizations offering or known to offer energy payment assistance, which have given prior consent to their inclusion on this list.  The utilities are encouraged to use due diligence in compiling and updating this information, with updates to occur on an annual basis.  However, the Commission encourages the addition of new assistance programs to the list, as the information becomes available.

(b)	 Availability.  The utility shall give a copy of this list to any consumer who asks for such assistance.

(c)	 Liability.  The offer of any such list under this Section is meant as an informative resource only, in order for the utility to better assist its consumers.  Failure of the consumer to gain funding in full or in part, from any of the proffered resources under this Section shall not result in any liability to the utility.



[Source: Added at 19 Ok Reg 1971, eff 7-1-2002]







PART 3.  SPECIAL PROVISIONS REGARDING RESIDENTIAL DISCONNECTION



165:35-21-10.  Delays to disconnection of residential service

(a)	Limitations on disconnections.  After notice and hearing, the Commission may issue an order that may include limitations on disconnection of residential utility service used or needed for the primary heating or cooling source.

(b)	Temporary ban on disconnections.  The Commission shall have the authority to order a temporary ban on any or all disconnections during periods of extremely severe weather or when circumstances exist such that disconnection could create a situation dangerous to the life or health of consumers or to property.

(c)	Severe weather.

(1)	If the high temperature is actually, or predicted to be, 32 degrees Fahrenheit or below on the day of disconnection or the nighttime low is predicted to be 20 degrees Fahrenheit or less, the utility shall suspend its disconnection of service if the electric service is used for heating purposes.

(2)	If the service is utilized for cooling and the temperature is actually, or predicted to be, 101 degrees heat index or higher on the day of disconnection, the utility shall suspend its disconnection of service activity.

(3)	Nothing in this Section shall prohibit a utility from establishing a higher temperature threshold for residential heating purposes below which it will not discontinue utility service or from establishing a lower temperature threshold for residential cooling purposes above which it will not discontinue utility service.  The utility may continue to disconnect utility service for unauthorized use of the utility’s measuring equipment or tampering with wires, pipes, meters, or any other utility equipment or obtaining service without contract.

(d)	Financial assistance delay.  When a residential consumer has applied for and is awaiting financial assistance, including social security income, from a federal, state, or local social service agency, and the utility has initiated written notice of disconnection, it shall delay disconnection of service for a period of at least twenty (20) days from the date when such notice was either delivered or mailed to the premises where service is rendered, provided:

(1)	The reason for disconnection is for nonpayment of the utility bill.

(2)	The consumer has notified the utility that the consumer has applied for and is awaiting financial assistance.

(3)	Verification from the involved agency must be provided in a form as prescribed by the utility upon its request.

(4)	If the expected financial assistance is less than the amount owed for services, the utility may require the consumer to enter into a deferred payment agreement as prescribed pursuant to (e) of this Section.

(5)	Under no condition is the utility required to furnish service to the consumer unless there is a reasonable expectation of payment for such service except where other rules of this Commission apply.

(e)	Deferred payment agreement.  The utility shall be required to offer a deferred payment agreement before disconnecting service when a residential consumer is unable to pay an account in full.  The utility shall not disconnect service for nonpayment of a bill if the consumer enters into a deferred payment agreement with the utility.  The utility may mail a confirmation of the terms of the deferred payment agreement if it is made orally.  A deferred payment agreement may be entered into by the consumer up to, but not including, the day of disconnection.  Except where payment assistance for the total amount of the bill is pending, the utility may require a reasonable partial payment in accordance with paragraph one (1) of this subsection, at the time the deferred payment agreement is made.

(1)	Deferred payment agreement means a just and reasonable agreement offered by the utility and agreed to by the consumer which provides for the payment of all future bills during the period of agreement by the due date and the payment of the balance of any outstanding bills in reasonable installments based upon:

(A)	Consideration of the consumer's gross income.

(B)	Size of the delinquent account.

(C)	Consumer's ability to pay.

(D)	Consumer's payment history with the utility.

(E)	Length of time and reasons why the debt has not been paid.

(F)	Other extraordinary expenses of the consumer.

(G)	Loss of income through unemployment or illness.

(H)	Any other relevant factors concerning the circumstances of the consumer.

(2)	The payments under such an agreement need not be equal in amount.

(3)	The consumer shall may initiate a single renegotiation prior to a breach of the deferred payment agreement.  The deferred payment agreement shall be renegotiated if financial circumstances, such as loss of income through unemployment or illness or any other relevant factors concerning the circumstances of the consumer, change during the payment period.

(4)	If a consumer fails to comply with the terms of the deferred payment agreement, the consumer will be subject to disconnection without further notice, so long as the disconnection date on the first and second notice has not been passed.  If the disconnection date has passed, the utility shall provide at least twenty-four (24) hours notice of disconnection to the consumer.

(5)	Under no condition is the utility required to furnish service to the consumer unless there is a reasonable expectation of payment for such service except where other rules of the Commission apply.

(f)	Lifethreatening situation.

(1)	For purposes of this Section, a life-threatening situation is defined as one where the consumer or other permanent resident of the household is dependent upon equipment that is prescribed by a physician, operates on electricity, and is needed to sustain the person's life.  Examples of life-sustaining equipment would be: kidney dialysis machine, iron lung, oxygen concentrators and certain other oxygen machines, cardiac monitory, heating and air conditioning equipment, or any other equipment that is prescribed by a licensed medical doctor.  If the life-sustaining equipment without a battery backup is prescribed by a licensed medical doctor, then it shall be considered life-sustaining equipment.  The following are not considered to be life-sustaining equipment: hot water heater, refrigerator, range/stove, nebulizers that are battery-driven or hand-driven or self-contained, battery-driven sleep apnea monitors, battery-driven cardiac monitors.

(2)	When a consumer to whom service is provided is unable to pay the account in full, the utility shall suspend discontinuance of service, or reconnect if disconnected, if the consumer notifies the utility that disconnection of service will give rise to a life-threatening condition for the consumer or other permanent resident of the household should electric service be terminated, and within thirty (30) calendar days of the initial notification, the consumer shall return the Medical Certificate described in (3) of this subsection.

(3)	The consumer shall use a Medical Certificate Form which verifies the existence of a life-threatening situation.  The form shall be provided by the utility at no cost to the consumer.  The form shall provide certification by a licensed medical doctor or osteopath.  The consumer may choose the appropriate medical personnel.  At a minimum, the Medical Certificate Form provided by the utility shall contain, substantially, the information in the form as set forth in Appendix A to this Chapter.  The service account name holder shall sign the Medical Certificate Form at the appropriate space, indicating knowledge that a permanent resident of the household is applying for the life-threatening situation certificate and further acknowledging the responsibility for payment of bills rendered for electric service.

(4)	Completion of (2) and (3) of this subsection will suspend disconnection of electrical service to the specified residence for a period of thirty (30) days from the initial notification.  This 30-day period allows the consumer, if eligible, to pay the account in full or enter into a deferred payment agreement with the utility and/or make alternative arrangements for the person(s) named on the certified form as having the life-threatening condition.  After thirty (30) days, normal collection action will resume.  The 30-day period may be extended by the utility at the request of the service account name holder for one (1) additional contiguous 30-day period, but only if necessitated by the life-threatening condition (as indicated on the Medical Certificate Form).  The request for the additional 30-day extension must be made before the end of the initial 30-day period.  The utility is not required to furnish service to the consumer beyond a total of sixty (60) days for the life-threatening condition without full payment of the account or acceptable payment arrangements on any unpaid balance.

(5)	Verification of the medical condition of the consumer or other permanent resident in the household by the utility may include the following:

(A)	Utility personnel may visit the consumer's residence with the consumer's permission to verify that life-sustaining equipment is being used.

(B)	Utility personnel may verify the doctor's signature and clarify the medical terms of the diagnosis which is the reason for the life-threatening certificate.

(6)	This collection abeyance in no way absolves the consumer from full responsibility for the payment in full of the utility services rendered, and is intended for the purpose of providing the consumer an opportunity to maintain service during the life-threatening situation within the prescribed time frames.

(7)	Failure of the service account name holder to fully comply with this subsection may result in denial of life-threatening status and renewed collection activities of the utility, to include termination of service to said residence.

(8)	Any consumer who uses this subsection to avoid disconnection or for reconnection of service and does not complete the required documentation will be subject to disconnection.

(9)	A consumer is not prohibited from claiming life threatening situation once full payment of the account balance from a previous life-threatening claim is made and a Medical Certificate Form signed by a licensed medical doctor has been received by the utility.

(g)	False information.  If a consumer provides false or misleading information to the utility in order to avail the consumer of the provisions applicable to the financial assistance delay, deferred payment agreement, lifethreatening situation, or Commission notification procedure for elderly and/or consumers with disabilities, the false information shall be grounds for disconnection of service by the utility.

(h)	Consumer liability.  Reconnection or continuance of service under this Section shall not in any way relieve the consumer of the consumer's liability incurred for utility service.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1971, eff 7-1-2002; Amended at 22 Ok Reg 1805, eff 7-1-05; Amended at 23 Ok Reg 1676, eff 7-1-06]]





165:35-21-11.  Commission notification procedure for the elderly and/or consumers with disabilities

(a)	At any time prior to disconnection of service, the Commission notification procedure shall be available to those elderly and/or consumers with disabilities who have notified the utility in writing that they wish to be included in the following Commission notification procedure:

(1)	A utility shall notify the Commission's Consumer Services Division in writing at least ten (10) business days prior to disconnection.

(2)	Written confirmation shall contain at a minimum:

(A)	The name, address, telephone number, and account number of the involved parties.

(B)	The words "NOTICE", "SERVICE SUBJECT TO CUTOFF", and "ELDERLY and/or CONSUMER WITH DISABILITIES" should be conspicuously placed on the notice in bold, capitalized letters.

(C)	The scheduled date for disconnection.

(D)	The unpaid balance amount.

(E)	The name and telephone number of a contact person at the utility.

(3)	The utility shall delay disconnection of service to the elderly and/or consumers with disabilities for five (5) additional days upon request of the Commission's Consumer Services Division.

(4)	Elderly and/or consumers with disabilities are those consumers who have notified the utility in writing that they wish to be included in the Commission notification procedure available to them and who:

(A)	Have a permanent impairment which substantially limits the disabled consumer’s ability to pay for utility service; or

(B)	Are sixtyfive (65) years of age or older.

(b)	The utility shall notify the consumer or other person responsible for the bill, during the initial application for service, annually thereafter, and at anytime disconnection is imminent, of this additional notification procedure.

(c)	The utility may require verification of the consumer's qualifications.

(d)	The Commission notification procedure is in addition to the other requirements set forth in this Subchapter which the utility shall meet prior to disconnection of service.



[Source:	Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1973, eff 7-1-2002; Amended at 22 Ok Reg 1807, eff 7-1-05]







165:35-21-12.  Financial assistance delays  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-13.  Deferred payment plan (DPP)  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-14.  Service limiters and other restrictions on utility service	Comment by Stephanie Houle: Is this section still relevant today? Do utilities stock this type of metering device? Revoke this section?

(a)	If a utility has met all of the conditions delineated in this Subchapter and the consumer is now subject to disconnection of service, the utility may, with the consumer’s permission, place a service limiter on the consumer's meter to restrict usage in lieu of disconnecting the consumer's service.

(b)	If the consumer has consented and a limiter is placed on the consumer's meter, the utility will leave proper notification that a limiter has been placed on the electric meter and information on how to reset the limiter if an overload should occur.

(c)	Any costs incurred by the utility in placing or removing this limiter shall not be passed on directly to that consumer, unless specifically outlined in the utility's terms and conditions of service.  [Per Order No. 326294, issued May 23, 1988]



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1973, eff 7-1-2002]







165:35-21-15.  Lifethreatening situations  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







PART 5.  NOTICE REQUIREMENTS



165:35-21-20.  Notice of disconnection of service

(a)	Twentyfour hour notice.  Except as provided in subsections (b), (c) and (f) of this Section and OAC 165:352130, service shall be disconnected only after at least twenty-four (24) hours written notice has been given to the consumer by leaving a copy of such notice with the consumer, or by leaving a copy of such notice in a conspicuous place at the premises where service is provided, or such other type of notice including e-mail, direct mail as may be approved in the utility’s tariffs.  This notice shall be in writing and shall state the reason for the action, the amount due, if applicable, the company to contact in bold print, the contact telephone number, in bold print, and the telephone number of the Commission's Consumer Service Division.

(b)	First residential notice.  When service to a residential consumer is to be disconnected for nonpayment of a bill for utility service or failure to make a required security deposit, the utility company shall give at least ten (10) days written notice from the date of mailing to the consumer (when the deposit is required as a condition of service, the ten (10) day notice is not required.  Refer to 165:35-21-30(4) Disconnection of service without notice).  Said written notice shall be sent by first-class mail, address correction requested, by the utility company to the consumer's billing address, unless the mail is returned from that address as undeliverable, in which case the notice may be delivered to the premises at which the service was rendered.

(1)	Notice will be deemed delivered to the consumer three (3) business days after mailing by the utility company, which shall not extend the ten (10) days written notice from the date of mailing to the consumer requirement above.

(2)	A notice of disconnection shall contain the following information:

(A)	The words "DISCONNECTION NOTICE" or "CUT OFF NOTICE" in bold print no smaller than onehalf inch (1/2") tall.

(B)	The name and address of the consumer.

(C)	A statement of the reason for the proposed disconnection of service.

(D)	The date on or after which service will be disconnected unless appropriate action is taken.

(E)	The telephone number in bold print of the utility company where the consumer may make an inquiry.

(F)	The approved charges for reconnection.

(G)	A statement that the consumer must contact the utility company regarding the disconnection, prior to contacting the Commission's Consumer Services Division.

(H)	The address and telephone number of the Commission's Consumer Services Division, in print size which is smaller than the print size used for the utility company's telephone number.

(I)	A statement that advises the consumer of the availability of a deferred payment agreement.

(J)	A statement that advises the consumer of the elderly/consumer with disabilities notification.

(K)	A statement that advises the consumer of the lifethreatening certificate.

(L)	A statement that advises the consumer of the availability of the 20day financial aid assistance delay.

(M)	A statement that advises the consumer of the availability of a list of agencies providing assistance to consumers for their utility bills as outlined by OAC 165:35-21-3.

(3)	The utility company shall provide to consumers, upon request, the name and address of the authorized payment agencies, other than the utility company's offices, where consumers may make payments.

(c)	Second residential notice.  During the time period of November 15 through April 15, the utility shall give a minimum of fortyeight (48) hours notice (at least two (2) business days) prior to disconnection of residential service that service will be disconnected unless the consumer enters into a deferred payment agreement as prescribed in OAC 165:352110(e) or unless disconnection of service would create a lifethreatening situation for the consumer or other permanent resident of the premises where the utility service is rendered. If the utility elects to give oral notice, it shall only be after it has complied with (b) of this Section.  The second notice may be in writing, in person or by telephone.

(1)	If the second residential notice is in writing, it shall be entitled "CUT OFF NOTICE" in bold letters of not less than onehalf inch (1/2") in height and shall contain, in nontechnical language, the following information:

(A)	The reason for service disconnection and the amount of the unpaid bills, if any.

(B)	The date on or after which service will be disconnected unless the consumer takes appropriate action.

(C)	The telephone number of the utility office, in bold print, where a consumer may call for assistance, make inquiries, enter into a deferred payment agreement, obtain information on utility assistance programs, pay the bill or notify the utility of a lifethreatening situation.

(D)	The telephone number of the Commission's Consumer Services Division.

(2)	The utility company shall keep a written log of all oral communication with at least the following information when contact has been made:

(A)	The date and time of call or personal visit and identity of utility company representative.

(B)	The name of the individual and relationship to the account.  If the contact is with a designated representative for the consumer, a statement of authority to represent the account should be included.

(C)	The nature of the call and telephone number called.

(D)	A narrative of the communication between the utility and the consumer.

(E)	A statement that the consumer must notify the utility company on the day of payment, as to the place and method of such payment, when the bill is paid at a place other than the office of the utility company.

(F)	A statement that the consumer was advised of the telephone number of the Commission's Consumer Services Division.

(3)	The oral communications log shall be maintained and retained in accordance with the record keeping requirements contained in this Chapter.

(4)	A copy of the oral communications log shall be provided to the Commission or to the consumer and/or their designated representative upon oral or written request.

(5)	Oral communications with the consumer shall not begin before 8:00 a.m. or continue beyond 9:00 p.m. during normal business days.

(6)	Oral communications shall be deemed as not to have occurred, including but not limited to the following circumstances:

(A)	When there is no answer, the telephone line is busy or no one is home.

(B)	When a message is left on an answering device or made on a recording device.

(C)	When the message or attempted message is left with an individual having a physical and/or mental impairment that impedes communication or mutual understanding.

(D)	When the communication is with a minor under the age of eighteen (18), unless the minor is the consumer or the spouse of the consumer.

(E)	When the communication is with an individual who is not either the consumer or the designated representative of the consumer.

(F)	When the communication is with a consumer or consumer's designated representative whose primary language is other than English and the consumer or consumer's designated representative has a language barrier, unless the communication is made in the primary language of the consumer or the consumer's designated representative.

(7)	Unless otherwise directed by the Consumer Services Division, the utility company shall not contact the consumer regarding the consumer's account after the Commission has notified the utility company of a complaint or inquiry from the consumer.  The Commission shall be the intermediary between the utility and the consumer until the resolution of the problem has been completed.

(8)	Notice will be deemed delivered to the consumer three (3) business days after mailing by the utility company, which shall not extend the two (2) days written notice from the date of mailing to the consumer requirement above.

(d)	Third party notice.  A utility shall permit residential consumers to designate a consenting individual or agency to receive the applicable notice of disconnection.

(e)	Tenant notice.  Where a master metered apartment complex, building, or trailer court is subject to disconnection, the written notice to the consumer shall also be posted in a common area of the premises at least ten (10) days prior to disconnection of service.  The utility may contract with tenants for residential service.

(f) Commercial or business notice.  Nonresidential service shall be disconnected for nonpayment of all or any portion of an undisputed utility bill only after at least five (5) business days written notice has been mailed to the consumer by the utility or after the notice is left in a conspicuous place at the premises where service is provided.



[Source:		Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1974, eff 7-1-2002]



165:35-21-21.  Manner of disconnection of service

	When service is disconnected at the premises of the consumer:

(1)	In the event that a The utility employee is at the premises to disconnect service, the utility employee may receive payment of past due bills or accept a copy of the consumer’s payment assistance application, or accept a copy of the cancelled check or a utility company receipt showing payment; and upon the receipt thereof, cancel the disconnection order.  If payment is offered in a form other than cash or negotiable instrument, the utility employee may verify the payment with the appropriate entity involved.  If payment is offered by negotiable instrument, the utility employee may contact the financial institution involved for verification of sufficient funds in the account to cover the negotiable instrument.  If the account does not contain sufficient funds for payment, then the utility employee may reject the offered negotiable instrument for payment of past due bills.

(2)	Receipt of a subsequently dishonored negotiable instrument in response to a notice of disconnection shall not constitute payment of the consumer's account, and after the consumer is notified of such, the utility shall allow one (1) business day for the consumer to make payment at the utility company or its authorized agent(s) in cash, cashier's check, money order, or a check from a social service agency.	Comment by Stephanie Houle: Suggestion to move to 165:35-21-10

(3)	In the event that aThe utility employee is at the premises to disconnect service, the utility employee shall leave a written statement at the premises that service has been disconnected, the reason for the disconnection, and the telephone number and address where the consumer may arrange to have the service reconnected.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1975, eff 7-1-2002]





PART 7.  EXCEPTIONS AND RECONNECTION PROCEDURES



165:35-21-30.  Disconnection of service without notice

Notwithstanding any other Section regarding disconnection of service, a utility may at any time disconnect service without notice and without delaying disconnection of service as prescribed in other Sections of this Part, if:

(1)	It reasonably believes that such action is necessary to correct a condition that poses a health or safety hazard to the consumer, the general public, or the equipment of the utility.  Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.

(2)	For the purpose of essential repair, maintenance, or testing of utility equipment, the utility shall make such efforts as are reasonable under the circumstances to minimize the adverse effects of disconnection of service and to inform affected consumers prior to disconnection of service.

(3)	The utility may disconnect for unauthorized use of electricity accomplished through bypassing of the utility's measuring equipment or tampering with wires, pipes, meters, or any other utility equipment or obtaining service without a contract. Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.  If service is disconnected under this paragraph, the utility may require the consumer to pay the following applicable charges before service is restored:

(A)	The applicable charges for reconnecting service prescribed in the utility's approved tariffs.

(B)	The amount due for unmetered or unpaid usage, if such usage can be determined exactly.  If the exact usage can notcannot be determined, the utility may compute and charge for the previous six (6) months an estimated usage based on historical usage from the previous two (2) years billing period or billing information; and/or

(C)	The cost associated with the testing, repair, or replacement of any damaged equipment.

(4)	The utility may disconnect for failure by consumer to post deposit, when the deposit has been required as a condition of service.  Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.  If service is disconnected under this paragraph, the utility may require the consumer to pay applicable charges before service is restored.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-21-31.  Reconnection of service

(a)	A utility shall reconnect service upon the consumer's request as soon as the reason for disconnection of service has been eliminated.  The utility shall give precedence to reconnection of service when disconnection was the fault of the utility; the utility shall reconnect service in the normal course of its reconnection workload, as soon as possible but no later than twenty-four (24) hours after the consumer eliminates the reason for disconnection and requests reconnection, when disconnection of service was the fault of the consumer.  If the reason for disconnection is unauthorized use of electricity accomplished through bypassing the utility's measuring equipment or tampering with the wires, pipes, meters, or other utility equipment, the utility may, prior to reconnecting service, require a reasonable payment for estimated service rendered or may refuse to reconnect service until ordered by the Commission.  A utility may require payment of a reconnection charge when disconnection of service was the fault of the consumer, if such a charge is provided in the utility's tariffs.

(b)	When the disconnection of service was for nonpayment of service and disconnection took place on a Friday morning, service shall be restored as soon as possible, but no later than twenty-four (24) hours from when the consumer eliminates the reason for disconnection and requests reconnection, subject to an intervening Act of God.

(c)	When a disconnection for nonpayment of service has occurred immediately preceding periods of severe weather as described in OAC 165:35-21-10(c), the utility shall reconnect service as soon as possible but no later than twenty-four (24) hours, subject to an intervening Act of God, upon receipt of one of the following:

(1)	Payment of the past due bill for which service was disconnected.

(2)	Submission of a life-threatening certificate from the consumer pursuant to OAC 165:352110.

(3)	Guarantee by a federal, state, or local social service agency that payment will be made directly to the utility.

(d)	Reconnection or continuance of service under this Section shall not in any way relieve the consumer of the consumer's liability incurred for utility service.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1975, eff 7-1-2002]







PART 9.  MEDIATION AND COMMISSION REVIEW



165:35-21-40.  Mediation

(a)	Whenever there is a dispute between the utility and the consumer as to the following, the matter may be brought by either party to the Commission's Consumer Services Division:

(1)	The existence of or seriousness of a lifethreatening situation.

(2)	The existence of elderly or handicapped status.

(3)	The question of financial assistance or guarantee of payment by a federal, state, or local social service agency.

(4)	The provisions of a deferred payment agreement.

(5)	The terms and conditions of payment of any part of a bill as rendered.

(6)	The proper interpretation of this Section.

(7)	Other issues address in this Chapter.

(b)	The Commission's Consumer Services Division shall review the matter and issue an informal review decision in writing, setting forth the terms and conditions for continued service, disconnection of service, or deferred payment agreement (DPA).  If it is the desire of the consumer, they may be represented by a third party, if the consumer is available for verification.  If the dispute can be resolved by telephone with the party seeking review, the review decision need not be in writing unless requested by either party.  During any period of time when a disconnection dispute is before the Commission or in mediation, the utility shall suspend disconnection procedures.

(c)	If the Commission's Consumer Services Division is unable to resolve the dispute to the mutual satisfaction of the parties, either party may file a Complaint with the Commission for final determination.

(d)	Whenever the consumer informs the utility that the consumer disputes a charge for service, the utility shall investigate the dispute promptly and thoroughly, and make a diligent effort to reach a mutually satisfactory settlement.  If the consumer is dissatisfied with the decision of the utility, the consumer may report the dispute to the Commission's Consumer Services Division.  Upon complaint by the consumer to the Commission, disconnection of service shall be held in abeyance provided the consumer pays the portion of the bill which is not in dispute.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 22 Ok Reg 1808, eff 7-1-05; Amended at 23 Ok Reg 1677, eff 7-1-06]







165:35-21-41.  Commission review

	The utility’s disconnect notice, service violation disconnection notice, lifethreatening certificate, and any notice or form used by the utility to comply with the requirements of this Subchapter shall be submitted to the Commission for approval.  Upon approval, the forms or notice shall become a part of the utility's approved tariff.







SUBCHAPTER 23.  SERVICE REQUIREMENTS



Section

165:35-23-1.		Denial of service to a consumer

165:35-23-2.		Records of complaints as to service

165:35-23-3.		Replacement of meters

165:35-23-4.		Service to consumer's appliances or electrical installations

165:35-23-5.		Service to mobile home parks

165:35-23-6.		Standby service

165:35-23-7.		Temporary service

165:35-23-8		Request for service 







165:35-23-1.  Denial of service to a consumer

(a)	A utility may refuse to provide service to an applicant or consumer from whom there remains owing an unpaid account for service of a similar character previously supplied to such applicant or consumer at any location in Oklahoma by an electric utility governed by this Chapter.  The utility shall not be required to provide service to an applicant or consumer who uses an alias, trade name, business name, the name of a relative or other person as a device to escape payment of an unpaid obligation for utility service provided to such applicant or consumer; however, subject only to the above, the utility may not require a payment of unpaid utility bills of any other person, except where the previous consumer remains an occupant or user, as a condition to furnishing utility service.

(b)	A utility shall not deny service to a consumer for failure to pay any obligation to the utility except the amount due for utility service actually furnished.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-23-2.  Records of complaints as to service

(a)	Each utility shall make a full and prompt investigation of every complaint made to it by its consumers, either directly or through the Commission.  It shall keep a record of each complaint received, which record shall show the name and address of the complainant, the date and character of the complaint, and the adjustment or disposal made thereof, which record shall be retained for two (2) years.  Records shall be kept of all complaints as defined by this Chapter.

(b)	In the event of a dispute between the consumer and the utility as to the accuracy of a metering device, the utility shall make such investigation as shall be required by the particular case and report the result thereof to the consumer.  In the event that the complaint is not reconciled, the utility or the consumer may make application to the Commission for review of the complaint.

(c)	When a utility has been notified that a complaint regarding meter accuracy has been referred to the Commission, the questioned metering equipment shall not be changed in any manner without prior authorization of the Commission.  Violation of this provision will be considered as a substantiation of the complainant's contentions.





165:35-23-3.  Replacement of meters

(a)	A request from a consumer for replacement of the service meter on his/her premises because of alleged inaccuracy of the meter shall be deemed a request for the test of the meter, pursuant to 165:35-15-20.

(b)	The utility shall make no charge for initial connection of electric service for a consumer except the charges specified in the approved tariffs and rules of service of the utility; provided that for each disconnection and reconnection of service requested for the same consumer at the same location within twelve (12) months after the most recent connection of service, the utility may make a charge prescribed in its approved tariffs.







165:35-23-4.  Service to consumer's appliances or electrical installations

(a)	Upon the effective date of this Chapter, each electric utility shall file with the Commission a detailed statement of all free service of any nature furnished or offered to any consumer or class of consumers.  The utility shall offer the same free service to all consumers of the same class.  The utility shall not discontinue, change, or amend its policy or offer any new free service or type of free service to any consumer or class of consumers except upon order of the Commission, made upon application, notice, and hearing.

(b)	A utility shall not, without approval of the Commission, service or repair appliances or electrical installations of its consumers beyond the point of delivery as defined in 165:35-9-1.  The Commission, upon application of the utility and after notice and hearing, may grant the utility authority to service and repair all types of appliances or specified types of electrical installations or specified types of appliances of consumers in a specified town, city, or locality for the sole reason that service and repair facilities for the type of appliances or electrical installations are otherwise not available.  The Commission may revoke the authority as to any city, town, or locality on application of any person, and after notice and hearing, upon a showing that facilities for such service and repair are available.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-23-5.  Service to mobile home parks

(a)	No utility shall be required to furnish electrical service to a mobile home park until the utility has been furnished, at no cost to the utility, any necessary easements which may terminate when the property ceases to be used as a mobile home park.

(b)	After the effective date of this Chapter, mobile home spaces shall be served by the utility through individual meters and billed under the residential rate.







165:35-23-6.  Standby service

	A utility shall not supply standby or breakdown service to consumers whose premises are regularly serviced with light, electrical heat or power from a source or supply other than the utility, except pursuant to a tariff or special contract filed with and approved by the Commission.







165:35-23-7.  Temporary service

(a)	A consumer requiring temporary service shall pay the regular rates applicable to the class or classes of service rendered for all energy used and in addition shall pay the installation and removal cost, less salvage value, of facilities installed by the utility to furnish temporary service to the consumer.

(b)	Temporary service is defined as service for purposes which by their very nature indicate short duration.







165:35-23-8.	Request for service

	Every electric utility shall initiate service to each qualified applicant for service within its service area in accordance with this Section.

(1)	Applications for new electric service under 500 kVA of connected demand not requiring line extensions or construction of new facilities shall be filled by the end of the fifth (5th) business day after the applicant has met the credit requirements and complied with all applicable state and municipal regulations.  This requirement must be met at least ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(2)	Applications for new or upgraded electric service under 500 kVA of connected demand requiring construction of new facilities shall be filled by the end of the ninetieth (90th) business day, or within a time period agreed to by the customer and the electric utility, after the applicant has met the credit requirements, has made satisfactory payment arrangements for construction charges, and has complied with all applicable state and municipal regulations.  This requirement must be met at least ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(3)	Applications for new or upgraded industrial electrical service over 500 kVA of connected demand requiring construction shall be completed within 180 calendar days, or within a time period agreed to by the customer and the electric utility, if the applicant has met the credit requirements, has made satisfactory payment arrangements for construction charges, and has complied with all applicable state and municipal regulations.  This requirement must be met ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(4)	For customers with less than 500 kVA of connected demand, if facilities must be constructed, then the electric utility shall contact the customer within ten (10) business days of receipt of the application.  The electric utility shall provide a cost estimate and estimated completion date within sixty (60) calendar days of receipt of the application and all necessary information being provided by the customer.

(5)	For customers with over 500 kVA of connected demand, if facilities must be constructed, then the electric utility shall contact and meet with the customer within ten (10) working days of receipt of the application.  The utility shall include customer representatives in the planning for the construction and assessment of the work during the actual construction, unless the customer affirmatively indicates no desire to be so involved.  The electric utility shall provide a cost estimate and estimated completion date within ninety (90) days of receipt of the application and all necessary information being provided by the customer.

(6)	Unless the delay is beyond the reasonable control of the electric utility,  where no construction is required for requests from customers with under 500 kVA of connected demand, a delay of more than ten (10) business days and where construction is required for requests from customers under and over 500 kVA of connected demand a delay of more than 180  calendar days, shall constitute failure to serve unless the customer and electric utility have otherwise agreed in writing, to a longer term.



[Source:  Added at 21 Ok Reg 2092, eff 7-1-04]







SUBCHAPTER 25.  OPERATIONS REQUIREMENTS FOR UTILITIES



PART 1.  OPERATION MAINTENANCE AND RECORDS



Section

165:35-25-1.			Clearance for house and equipment moving

165:35-25-2.			Extension of distribution systems

165:35-25-3.			Maintenance of plant, equipment, and facilities

165:35-25-4.			Daily record of generating plants 

165:35-25-5.			Load reduction

165:35-25-6.			Record of accidents



PART 3.  RELIABILITY OF SERVICE AND RELIABILITY PROGRAM



Section

165:35-25-12.		Adoption of Standards 

165:35-25-13.		Definitions 

165:35-25-14.		Reliability program 

165:35-25-15.		Vegetation management plan 

165:35-25-16.		Notification for vegetation management activities 

165:35-25-17.		[RESERVED]

165:35-25-18.		Performance levels 

165:35-25-19.		Individual circuit reliability 

165:35-25-20.		Annual reliability report 





PART 5.  UTILITY SCORECARD



Section

165:35-25-24.		Utility Scorecard 







PART 1.  OPERATION MAINTENANCE AND RECORDS



165:35-25-1.  Clearance for house and equipment moving

	Where a house, structure, or equipment is to be moved upon, across or over roadways, or along a way over which electric wires are strung, advance notice in writing must be made to the utility of the dimensions of the object, the time to be moved, and the precise route over which to be moved.  Payment shall be made in advance to the utility of the cost of providing clearance of wires.  In no case shall anyone other than authorized employees of the utility remove, cut, rise, or handle any wires in connection with the moving and providing of clearance.







165:35-25-2.  Extension of distribution systems

(a)	Free extension.  The utility shall extend its overhead distribution lines a distance of three hundred feet (300') to provide service to each bonafide application for residential service, without cost to the consumer.  The utility may prescribe terms and conditions of extending service to applicants for other types of service, and for extensions for low load service such as wells, security lights, and fence charges, and for extension policy required by law or by the terms of a financing agreement; which provisions, when filed with and approved by the Commission, shall be deemed to constitute compliance with this Section.

(b)	Tariff requirements of extension.  A utility shall include in its filed tariffs, terms and conditions of furnishing underground service which shall provide for determining and recovery by the utility for the additional cost of providing underground service, and the responsibility for trenching and backfilling, and the method of calculating costs of construction.

(c)	Extension above free limit.  If the extension of the distribution system necessary to furnish service to an applicant or group of applicants is greater than specified in (b) of this Section, the utility shall require payment of the cost of the extension over the free limit before extending the distribution system.

(d)	Extension may be made above free limit when economically justified.  In lieu of making an extension pursuant to (a) and (b) of this Section, the utility may make an extension above the free limit upon receipt of a lesser payment or no payment, when the gross anticipated annual revenue from the extension will provide the utility with adequate return upon its investment, pursuant to a formula approved by the Commission or contained in its approved terms and conditions of service.

(e)	Determination of the length and cost of an extension.  For purposes of measuring extensions under this Section, the distance shall be measured along lines of proper construction from the nearest point of connection to the point of delivery on the property to be served.  A required advance for construction shall be calculated from the total construction cost of the extension from which there shall be deducted:

(1)	Any cost incident to excess capacity above that required to serve the applicant or group of applicants.

(2)	Any cost incident to future expansions or to continue a construction plan of the utility.

(3)	The cost of the free extension to which the applicant would be entitled.

(f)	Extensions applicable to prospective real estate subdivisions.

(1)	In lieu of extensions pursuant to other provisions of this Section, the utility may require a developer desiring an extension to a prospective real estate subdivision to make an advance for construction equal to the estimated total cost of the project before construction or the extension is started, which advance for construction shall not draw interest.  The term "project" includes the entire distribution construction necessary to serve the subdivision and all line extensions to serve the individual parcels of said subdivision. In no case shall the total amount refunded exceed the amount advanced for construction with the utility.  Consumers locating on an extension made pursuant to this paragraph shall not be required to make an extension advance for construction.

(2)	The utility may require the developer desiring service to a prospective real estate subdivision to make an advance for construction equal to the estimated cost of the distribution system without line extensions.  In such cases no refund to the developer will be made upon connection of individual line extension within the subdivision.

(3)	A utility may enter into a contract with a developer which shall be deemed a special contract governed by OAC 165:3551(c).

(g)	Appeals to the Commission.  If the extension above the free limits is of such length and the future anticipated revenues therefrom so small that it is doubtful that the extension would ever make a fair return on the investment, the utility or any interested person may apply to the Commission for an appropriate order.

(h)	Property of extension.  Every extension shall at all times be the property of the utility, regardless of whether an advance for construction is made in aid of its construction.  At the end of five (5) years, any unrebated portion of a contribution or advance for construction made subject to refund shall become the property of the utility.

(i)	Adoption of policy by utility.  The utility may adopt a policy for extension to be made for the purpose of serving irrigation wells and/or oil field water flooding projects and for advances for construction for payment of all or part of the cost thereof by such consumer, which policy shall be prescribed in its approved tariffs.







165:35-25-3.  Maintenance of plant, equipment, and facilities

(a)	Safety of plant and system.  Each utility shall install, operate, and maintain its entire plant and system in such condition as will enable it to furnish safe and adequate service, subject only to emergency conditions beyond its control.

(b)	Accepted good practice.  The generating, transmission, and distribution system, including but not limited to generating plants and equipment, transmission lines, substations, overhead systems, underground systems, street lighting systems, service wires and attachments, transformers, meters and measuring equipment, and remote meter reading equipment shall be constructed, installed, maintained, and operated in accordance with accepted good practice up to and including the point of delivery to the consumer.  "Accepted good practice" shall be defined by the applicable rules governing installation, operations, maintenance, and safety contained in the National Electrical Safety Code.

(c)	Compliance with the National Electrical Safety Code.  The Commission hereby adopts the minimum requirements of the 2002most current  Edition of the National Electrical Safety Code (NESC) adopted by the ANSI (ANSIC2) as its rules and regulations governing safety of the installation and maintenance of electric utility systems.

(1)	Only the specific minimum clearances required by the 2002 most current Edition of the NESC shall be required by this Chapter.  Construction and facilities which meet the specific minimum clearances shall be deemed to meet the purpose of the NESC of the "practical safeguarding of persons."  Any additional clearances provided will be at the discretion of the electric utility, or as directed by the Commission, and shall not be required or necessary to provide additional public safety.

(2)	On all underground construction completed after the effective date of this Chapter, the utility shall place warning labels (of a Commissionapproved design) at all locations where aboveground equipment and facilities are readily accessible to the public.

(d)	Reliability of supply.  The generating capacity of a utility's plant, supplemented by the electric power regularly available from other sources or firm contracts for electric power by a utility which operates no generating plants, must be sufficiently large to meet all normal demands for service and provide a reasonable reserve for emergencies.

(e)	Quality of service.

(1)	In the event that any consumer operates or connects any electrical device to his/her electric system which causes an interference, noise, distortion of the 60 Hz sine wave, or other disturbance on the system of the utility which results in a disruption, disturbance, or interference to the utility, its consumers, or a communication company or its consumers, the utility shall:

(A)	Require the consumer causing the problem to take corrective measures by installing suitable or special equipment necessary to eliminate or reasonably limit such adverse effect, or

(B)	Install, at the consumer's expense, equipment specifically designed to reasonably limit such adverse effect.

(2)	The consumer causing the problem shall bear all expenses necessary to eliminate the adverse conditions or be subject to a discontinuance of service after written notice so that other consumers are not deprived of the quality of service provided prior to the existence of the problem.  Where the utility believes the condition creates a hazard to the public, the utility, or the property, the disconnection may be made without prior notice.  However, the utility shall notify the consumer as soon as practical after the disconnection.

(f)	Harmonics.  In 60 Hertz electric power systems, a harmonic is a sinusoidal component of the 60 Hertz fundamental wave having a frequency that is an integral multiple of the fundamental frequency.  "Excessive harmonics," in this subsection, shall mean levels of current or voltage distortion at the point of common coupling (metering point) between the electric utility and the customer outside the levels recommended in the IEEE standard referenced in subsection (f)(1).  Each electric utility shall assist every customer or communications provider affected with problems caused by excessive harmonics and customers or communications providers affected in exceptional cases as described in subsection (f)(5).

(1)	Applicable standards.  In addressing harmonics problems, the electric utility and the customer shall implement, to the extent reasonably practicable and in conformance with prudent operation, the practices outlined in IEEE Standard 519-1992, IEEE Recommended Practices and Requirements for Harmonic Control in Electric Power Systems, or any successor IEEE standard, to the extent not inconsistent with law, including state and federal statues, orders, and regulations, and applicable municipal regulations.

(2)	Investigation.  After notice by a customer or communications provider that it is experiencing problems caused by harmonics, or if an electric utility otherwise becomes aware of harmonics conditions adversely affecting a customer or communications provider, the electric utility shall determine whether the condition constitutes excessive harmonics.  If so, the electric utility shall investigate and determine the cause of the excessive harmonics.

(3)	Excessive harmonics created by customer.  If an electric utility determines that a customer has created excessive harmonics that cause or are reasonably likely to cause another customer or communications provider to receive unsafe, unreliable or inadequate electric service, the electric utility shall provide written notice to the customer creating excessive harmonics.  The notice shall state that the utility has determined that the customer has created an excessive harmonics condition and that the utility has explained the source and consequences of the harmonics problem.  The notice shall give the customer two options to cure the problem.

(A)	The electric utility may cure the problem by working on the customer’s electric facilities at a mutually agreeable time and assess the investigation and repair costs to the customer.

(B)	The customer may elect to cure the problem at its option and its cost, but the remedy shall occur within a reasonable time, which will be specified in the notice.

(4)	Failure of the customer to remedy the problem.  Failure of the customer to remedy the problem may require the electric utility to disconnect the customer’s service.  The electric utility shall then remedy the excessive harmonics condition, or the electric utility may determine that the customer has remedied the condition within the time specified.  In the event the customer refuses to allow the electric utility to remedy the problem and does not stop creating excessive harmonics within the time specified, the electric utility may disconnect the customer’s service.  Before disconnecting pursuant to this subsection, the electric utility shall provide written notice of its intent to disconnect at least five working days before doing so, unless the customer grants the utility access to its electric facilities or ceases creating excessive harmonics.  The electric utility may disconnect the customer five working days after providing the notice, unless the customer grants the electric utility access to its electric facilities or ceases creating excessive harmonics.

(5)	Excessive harmonics created by an electric utility or third party.  If an electric utility determines that its operation or facilities, or the operations or facilities of a third party other than a customer, created excessive harmonics that causes, or is reasonably likely to cause, a customer or communications provider to receive unsafe, unreliable or inadequate electric service, the electric utility shall remedy the excessive harmonics condition at the earliest practical date.

(6)	Excessive total harmonic distortion created by two or more harmonic sources within IEEE 519 limits.  If, in its investigation of a harmonics problem, an electric utility determines that two or more customers' harmonic loads are individually within IEEE 519 limits but the sum of the loads are in excess of the IEEE 519 limits, the electric utility may require each customer to reduce its harmonic levels below the limits specified in IEEE 519.

(7)	Cost responsibility.  Each electric utility or third party that created an excessive harmonics condition, or that investigated or remedied an excessive harmonics condition created by a third party other than a customer, must bear the costs incurred in investigating and remedying the condition, and shall not assess any fees to the affected customer.

(g)	Power quality monitoring.  In addressing power quality monitoring, each electric utility shall implement, to the extent reasonably practicable and in conformance with prudent operation, the practices outlined in IEEE Standard 1159-1995, IEEE Recommended Practice for Monitoring Electric Power Quality, or any successor IEEE standard, to the extent not inconsistent with law, including state and federal statutes, orders, and regulations, and applicable municipal regulations.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 14 Ok Reg 2560, eff 7-1-97; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1976, eff 7-1-2002]





165:35-25-4.  Daily record of generating plants

	Each utility shall keep a daily record of the operation of each of its generating plants showing the energy generated, station use, net output of plant, length of time each unit is in operation, and cause and reason for any unexpected plant shutdown.  A utility having only generating plants of 5000 KW or less is exempt from this Section.



[Source:  Amended at 21 Ok Reg 2092, eff 7-1-04]





165:35-25-5.  Load reduction

	No utility shall execute plans or procedures, without proper authorization of the Commission, which will reduce the utility's load in Oklahoma, for the purpose of diverting power for use outside of Oklahoma, except to provide power and energy to its own system outside Oklahoma.



165:35-25-6.  Record of accidents

	Each utility shall maintain adequate records of accidents occurring in connection with its operations resulting in injury to persons or damage to property.  Accident reports shall be available for inspection by the Commission or its representative.





PART 3.  RELIABILITY OF SERVICE AND RELIABILITY PROGRAM



165:35-25-12.  Adoption of Standards

	For the purposes of this Subchapter, the Commission adopts the most current edition of the IEEE’s Std. 1366, IEEE Guide for Electric Power Distribution Reliability Indices.



[Source:  Added at 21 Ok Reg 2092, eff 7-1-04]







165:35-25-13.  Definitions

	In addition to the definitions set forth in IEEE’s Std. 1366, IEEE Guide for Electric Power Distribution Reliability Indices, the following words and terms, when used in this Part, shall have the following meaning:

	"Major event" means a catastrophic event that exceeds the design limits of the electric power system, such as an extreme storm, tornado or earthquake.  These events shall include situations where there is a loss of service to 10% or more of the customers in a region, and where full restoration of all affected customers requires more than 24 hours from the beginning of the event.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-14.  Reliability program

(a)	Each utility, to the maximum extent practicable, shall design and maintain a program to limit the frequency and duration of electric service interruptions and to maintain acceptable electric service reliability levels and to sustain that reliability over time.  This program must address all the factors that impact the reliability of the distribution system, including, but not limited to:

(1)	The age, distribution, and location of equipment on each circuit;

(2)	The number, density, and location of customers on each circuit;

(3)	The location and density of trees on the system;

(4)	Annual vegetation management plan; and

(5)	The impacts on distribution system reliability of animals, wind, storms, ice, and automobile accidents.

(b)	The program shall include inspection, maintenance, repair and replacement standards that ensure timely and efficient service restoration as well as preventive and emergency maintenance.  In establishing such standards it is imperative that the utility locate sufficient personnel, equipment, repair materials, and supplies strategically throughout its service territory in order to fully and adequately meet the reliability standards established herein.

(c)	The program shall give special emphasis to the improvement of the worst-performing circuits in each region of the utility’s service territory.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-15.  Vegetation management plan

(a)	Vegetation management means all activities associated with the trimming, removal, or control of plant material in the proximity of energized electric utility conductors and equipment.

(b)	As part of its Reliability program, each utility shall prepare an annual vegetation management plan and submit this plan to the Commission for review prior to implementation.  This plan shall be an integrated part of the utility’s Reliability program and shall include, but not be limited to:

(1)	Definitions of activities;

(2)	Calendar of activities;

(3)	Implementation plan;

(4)	Criteria to assess results of the vegetation management plan; and

(5)	The name and contact information of a company representative who is knowledgeable about the plan, its implementation and potential results.

(c)	Each utility shall, at a minimum, perform vegetation management on a 4-year cycle, unless needed otherwise or unless otherwise ordered by the Commission.  The utility may request an exemption from this requirement by submitting an alternative(s) to the 4-year cycle to the Commission in its annual vegetation management plan for review and hearing.

(d)	Each utility shall track and record all vegetation management costs for easy identification upon Commission review.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-16.  Notification for vegetation management activities

	When trimming trees and trimming or removing other vegetation in electric line right-of-way maintenance in urban areas, the utility shall make a reasonable attempt to contact the landowner, customer, or tenant at a minimum of twenty-four (24) hours prior to beginning work on the property.  In rural areas the utility shall make a reasonable attempt to contact the landowner, customer or tenant, if known, a reasonable time prior to beginning work on the property. This contact may take the form of a written notice delivered to the landowner’s, customer’s, or tenant’s residence; a telephone call to the landowner, customer, or tenant; or an in-person contact.  Reasonable effort shall be made by the utility to accommodate a landowner’s, customer’s, or tenant’s desire to be present when work is done on his or her property.  Vegetation management related to emergency repairs is exempt from this notification requirement.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-17.  RESERVED







165:35-25-18.  Performance levels

(a)	Utility’s responsibility and indices used.  It shall be the utility’s responsibility to maintain and compile the data necessary to compute SAIDI and SAIFI (and to the maximum extent practicable, MAIFI).  These indices shall be computed by the utility for each reporting year, or any sub-period thereof, as requested by the Commission.  The data maintained and compiled for the computation of the indices shall conform strictly to their respective definitions as set forth in this Part.  The indices shall be computed for the utility’s entire service territory, for each region, and for each distribution circuit.  Computation of the indices shall not include interruptions that have resulted from operating conditions that are beyond the utility’s control (such as a major event, as that term is defined and used under this subchapter).  Each utility shall maintain the raw interruption and duration date as well as the computation of the indices for each reporting year, for a period of not less than three years after the annual report filing deadline.  The utility shall maintain all data necessary to compute SAIDI and SAIFI (and to the maximum extent practicable, MAIFI), for all major events but is not required to make such computations except as requested by the Commission.

(b)	Minimum performance level.  Upon receipt of the utility’s annual report, the Commission will compare the indices computed for the utility’s service territory to the minimum performance level.  The minimum performance level shall represent the lower threshold of adequate service below which further review, analysis, and corrective action may be required.  The minimum performance levels shall be reached when the SAIDI and SAIFI values of each electric utility’s service are equal to or better than the minimum performance levels for these indices.  The base performance level for SAIDI and SAIFI for the period January 2005 through December 2009, shall be established through engineering and economic studies of historical performance and system operations prepared by each utility, in consultation with PUD Staff, and submitted as part of each utility’s reliability report submitted March 1, 2005.  This base performance level shall be recomputed by each utility every fifth (5th) year and submitted to the Commission in the next year’s reliability report.  After notice and hearing, the Commission may modify the minimum performance level of any utility.  The minimum performance level for a utility with less than 100,000 customers shall be adjusted to account for variances in the rural nature or other special characteristics of their distribution system.  The adjusted minimum performance level for a utility with less than 100,000 customers shall be determined by multiplying the annual minimum performance level by the ratio of miles of line per customer plus 1 for the reporting year.  It will be the responsibility of the utility to determine the adjusted minimum performance level using this formula for each reporting year.  The utility’s average number of customers for the prior reporting year shall determine the standards to be applied to the current reporting year.

(c)	Objective performance level.  The objective performance level shall represent a fully adequate level of service that each utility should strive to achieve and maintain.  It shall be reached when the SAIDI and SAIFI values of each utility’s service territory are for the year is within the bandwidth established based on the data gathered pursuant to the process described in 165:35-25-18(b).

(d)	Commission Review.  In its review of a utility's cost of service and rate of return, the Commission may consider, in general rates cases, the utility’s reliability reporting and levels for SAIDI, SAIFI, CAIDI, and MAIFI.

(e)	Limitations to technology.  Utilities that do not have the technological capability to maintain and compile all such data, shall maintain and compile such data that it has available and utilizes to define and identify system reliability levels as well as outline progress towards attainment of additional technologies.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-19.  Individual circuit reliability

	Each utility shall maintain a program for identifying and analyzing its worst performing circuits during the course of each reporting year.  The program shall include, but should not be limited to, an analysis of the top 5% worst performing circuits for the entire utility and for each of the utility’s operating regions, if the utility is divided into regions, and the actions taken to improve their performance.  The worst performing circuits shall be identified and ranked using the SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for each circuit, and in any other manner chosen by the utility.  The details and results of the ranking and program to improve the performance of these circuits shall be submitted as part of the annual reliability report described in 165:35-25-20.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]







165:35-25-20.  Annual reliability report

(a)	Each utility shall submit an annual reliability report to the Commission by March 1st of each year, beginning March 1, 2005.

(b)	The annual reliability report shall include the following:

(1)	A description of all vegetation management it performed for the previous calendar year and the vegetation management it plans to perform for the current year.

(2)	SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for the entire service territory and displayed in tabular form.

(3)	SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for each of the utility’s regions and displayed in tabular form.

(4)	A detailed report for each major event that is not included in the calculation of the reliability indices.  The major event report shall include the interruption cause or causes, date, regional location, percentages of customers without service in that region as a result of the event, the time or time frame in which service was lost to 10% or more of that region, the time the last customer’s service was restored in that region, and any other details that the utility or the Commission believes will further justify the exclusion of the event from the calculations.

(5)	A description of the program the utility has in place for analyzing and improving worst performing circuits and a summary of the results of the program for the reporting year.

(6)	A description and map identifying the utility’s service regions or operations divisions.  Documentation and illustration of any changes in region boundaries as defined by the utility, and justification for such changes.

(7)	For each utility with less than 100,000 customers, show the data used to calculate as well as the calculation of the rural adjusted minimum performance level.

(c)	The Commission reserves the right to request additional data if necessary.

(d)	Limitations to technology.  Utilities that do not have the technological capability to maintain and compile all such data, shall maintain and compile such data that it has available and utilizes to define and identify system reliability levels as well as outline progress towards attainment of additional technologies.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]







PART 5.  UTILITY SCORECARD



165:35-25-24.  Utility performance scorecard

(a)	Using the data submitted pursuant to 165:35-25-20, the Commission shall annually prepare a scorecard for each utility covering the following areas: 

(1)	SAIFI;

(2)	SAIDI;

(3)	MAIFI (to the extent that this measure is utilized);

(4)	Vegetation management; and

(5)	Worst performing circuits.

(b)	The scorecard shall be prepared such that the performance of utilities of differing sizes and number of customers can be directly compared.

(c)	The Commission’s utility performance scorecards will be published annually not later than May 1st.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]









SUBCHAPTER 27.  COST REPORTING AND ACCOUNTING



Section

165:35-27-1.		Cost of services, materials, or facilities for other types of business or subsidiaries

165:35-27-2.		Municipal fees, franchise taxes, and other exactions

165:35-27-3.		Method for compensating fuel or power cost changes; reporting for rate adjustment and billing purposes [Revoked]

165:35-27-3.1.	Reporting of purchased fuel and power for adjustment purposes

165:35-27-4.		Accounting





165:35-27-1.  Cost of services, materials, or facilities for other types of business or subsidiaries

(a)	When a utility is engaged in any type of nonutility business or operations, through subsidiaries or otherwise, or in any business not considered in ratemaking process by the Commission, and personnel, material, equipment, or any facility of the utility is supplied for the operation of such other type of business or subsidiary, the utility shall keep an accurate account of allocation of all of the cost of personnel, services, material, equipment, or any facility between utility and nonutility operations.  There shall be a written accounting thereof for utility and nonutility operations on a monthly basis.

(b)	The cost of keeping the records and any other expense caused by furnishing such services, materials, or facilities shall be charged to the recipient thereof.  The term "all of the cost" in this Section shall mean actual cost plus any direct or indirect charges related to the cost of services, materials, or facilities calculated on the same basis used in allocating direct or indirect charges to the utility operations.

(c)	Records of and reports on services, materials, or facilities of other types of business or subsidiaries referred to in this Section shall be available to the Commission or its representative.







165:35-27-2.  Municipal fees, axes, and other exactions

	The aggregate amount of all franchise payments, or contributions or payments in lieu thereof, or other exactions imposed upon electric utilities or electric cooperatives by any municipality of this state for engaging in business within the municipality or for the use and occupancy of its streets and public ways is a matter between the municipality and the electric utility or electric cooperative.  The amount of the exactions charged to and collected from the consumers by the utility shall be in accordance with the respective municipal ordinance or statute.  The amount of such exactions shall be charged to consumers within said municipality pro rata in accordance with actual revenue associated with the provided service.  The amount of such payments shall be separately stated as a line item on the regular billings to consumers as a dollar amount.



[Source:	Amended at 13 Ok Reg 2435, eff 7-1-96]







165:35-27-3.  Method for compensating fuel or power cost changes; reporting for rate adjustment and billing purposes [REVOKED]



[Source:	Revoked at 12 Ok Reg 2125, eff 7-1-95]











165:35-27-3.1.  Reporting of purchased fuel and power for adjustment purposes

	A utility having a purchased power adjustment clause or a fuel adjustment clause in its approved tariffs shall file periodic and detailed reports of its fuel and power purchases in such form as the Commission may require and as set forth in OAC 165:50.



[Source:	Added at 12 Ok Reg 2125, eff 7-1-95]







165:35-27-4.  Accounting

(a)	The Uniform System of Accounts of FERC prescribed for Public Utilities and Licensees (Class A, B, C, and D) or prescribed by the RUS or other uniform system acceptable to the Commission may be adopted by a utility.

(b)	Electric utilities operating within Oklahoma shall be classed by revenue as follows:

CLASS	ANNUAL GROSS OPERATING REVENUE 

   		A 			$2,500,000 or more 

   		B 			$1,000,000 to $2,500,000 

   		C 			$   150,000 to $1,000,000 

   		D 			$     25,000 to $150,000 

(c)	No change in or departure from the system used by the utility will be permitted except upon order of the Commission, made after notice and hearing.

(d)	The Annual Report FERC Form 1  Class A and B Electric Companies and FERC Form 1A  Class C and D Electric Utility Companies promulgated by the FERC and RUS Report Form 7A promulgated by the RUS are hereby adopted for purposes of the annual report to this Commission by all Class A, B, C, and D Electric Utilities filing such reports with the FERC and the RUS.  Each utility having multistate utility operations, in addition to filing with the Commission a copy of its annual report to the FERC if any, shall file an annual report on a form furnished or approved by the Commission, of its utility service and operations in the State of Oklahoma.  Any allocation of costs or revenues necessary in developing results of utility operations for the State of Oklahoma shall be accomplished on a basis acceptable to the Commission.

(e)	The results of operations reported by each electric utility in its annual report to the Commission shall be reconciled with the results of operations shown on its books, records and in its other reports to the Commission.

(f)	Each utility shall report to the Commission at the end for the utility's fiscal year on forms furnished or approved by the Commission, the book value of its utility plant.  These reports and annual reports required by (d) of this Section shall be delivered to the Commission within five (5) business days of the date such reports are filed with either the FERC or RUS; provided that the Commission may grant an extension for time for good cause shown.  In the event that the utility has requested an extension of time from FERC or RUS, it will advise the Director of the Public Utility Division, in writing, of such filing delay.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 29.  ELECTRICITY PURCHASES FOR

PRODUCERS AND PARALLEL OPERATION



Section

165:35-29-1.		Purchase of electricity from cogenerators or small power producers

165:35-29-2.		Parallel operation of generation facilities





165:35-29-1.  Purchase of electricity from cogenerators or small power producers

(a)	Purchases under this Section shall be from cogenerators and small power producers (producers) as defined and qualified under Section 201 of the Public Utility Regulatory Policies Act (PURPA) of 1978.  Producers shall not be utilities as defined elsewhere in the Chapter.

(b)	Unless otherwise provided for by this Section and in an approved experimental purchase tariff, the utility's Terms and Conditions of Service shall apply to joint consumer producers.

(c)	Each utility will maintain a list available to the Commission for all potential cogenerators and small power producers who have been in written contact with the utility and record the disposition of each such line of inquiry.

(d)	Each utility will maintain an experimental purchase tariff on file applicable to purchases from certain facilities of 100 KW or less.  This tariff will consist of a Purchase Agreement form prepared by the utility and approved by the Commission; of Purchase Rate Schedules for wind, photovoltaic and stored water hydro power which reflect the utilities' utility’s avoided costs, as approved by the Commission; and of the experimental standard Terms and Conditions of Purchase of the Commission.

(e)	Each utility will maintain on file for all other potential cogenerators a small power producers information sufficient to guide such parties in regard to avoided costs and procedures.  Such information shall include, but not be limited to:

(1)	The utility's response to avoided cost interrogatories as requested by the Commission.

(2)	A copy of this Chapter.

(3)	A copy of the experimental tariff.

(4)	Such reports and analyses as shall be prescribed by the Commission.

(5)	For investor owned utilities, the information required by Section 210 of the Public Utility Regulatory Policies Act (PURPA) of 1978.

(f)	A cogenerator or small power producer has the right:

(1)	To generate in parallel with the utility.

(2)	To sell, at his/her option, his/her total generation or his/her generation net of electrical requirements.

(3)	To receive for his/her generation a fair rate based on the costs avoided by the utility because of his/her delivery, reliability, dispatchability and other factors, as determined by the Commission.

(4)	To other substantive rights granted by PURPA.

(5)	To good faith negotiation by the utility.

(6)	To bring complaint or dispute to the Commission for mediation, hearing or other resolution.

(g)	Nothing in this Section will prevent a qualified producer from executing a special purchase contract with a utility, provided that the contract must be approved by the Commission prior to its effective date.

(h)	The utility shall include in each contract with a cogenerator or small power producer the provision, and put the cogenerator and small power producer on actual notice , that the Commission may, after proper notice and hearing, change the terms and otherwise finalize experimental purchase tariffs and special contracts.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-29-2.  Parallel operation of generation facilities

(a)	This Section applies to any party (interconnected party) who wishes to operate or who is operating generation facilities in parallel with an electric utility except the following:

(1)	Other electric utilities subject to the rules of this Commission or FERC or its successor organization, if any.

(2)	Parties qualifying under OAC 165:35291, and who have not agreed with the utility to operate under this Section.

(3)	Parties operating in parallel according to an agreement signed prior to March 20, 1981, who that have not agreed with the utility to operate under OAC 165:35291.

(b)	As a condition of service, no interconnecting party may interconnect or operate generation facilities in parallel with an electric utility without prior written approval by the utility of such parallel operation and for the interconnection facilities.

(c)	Interconnection requirements shall be reasonable and all costs (over normal policies under the terms of service) shall be borne by the interconnecting party.

(d)	Any party meeting the requirements in (a) through (d) of this Section shall have the right to operate in parallel with the utility using a detented service meter so that no credits are obtained for amounts returned to the utility system.  The utility may establish buy back rates or enter into special contracts that are otherwise consistent with this Chapter.

(e)	All agreements and contracts for such interconnection and parallel operation shall be submitted to the Commission for approval prior to interconnection, except as otherwise ordered by the Commission.  In no event shall the terms of such agreement or contract be less favorable to the utility than those provided under OAC 165:35291.

(f)	Upon interconnection, the Director of the Public Utility Division of this Commission shall be notified by the utility of the date, name, and legal address of the interconnecting party, and the location and description of the facilities.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 31.  AFFILIATE TRANSACTIONS AND FINANCIAL TRANSACTIONS OF UTILITIES AND AFFILIATES

Section

165:35-31-1.			Purpose, scope and application of Subchapter 

165:35-31-2.			Determination of confidential information 

165:35-31-3.			Exemption for corporate and shared services

165:35-31-4.			Request for Information 

165:35-31-5.			[RESERVED]

165:35-31-6.			[RESERVED]

165:35-31-7.			[RESERVED]

165:35-31-8.			[RESERVED]

165:35-31-9.			[RESERVED]

165:35-31-10.		[RESERVED]

165:35-31-11.		[RESERVED]

165:35-31-12.		[RESERVED]

165:35-31-13.		[RESERVED]

165:35-31-14.		[RESERVED]

165:35-31-15.		[RESERVED]

165:35-31-16.		[RESERVED]

165:35-31-17.		[RESERVED]

165:35-31-18.		[RESERVED]

165:35-31-19.		Standards for transactions between utilities and affiliate(s)

165:35-31-20.		Sales of services, products, or assets between regulated and unregulated affiliates 

165:35-31-21.		[RESERVED]

165:35-31-22.		Financial transactions by utilities or their affiliate(s) 

165:35-31-23.		[RESERVED]

165:35-31-24.		[RESERVED]

165:33-31-24.		Remedies and enforcement for violation of the standards of conduct 

165:35-31-26.		[RESERVED]

165:35-31-27.		[RESERVED]





165:35-31-1.  Purpose, scope and application of Subchapter

(a)	The affiliate transactions and financial transactions (such as stock, bond, derivatives, and any financing instrument issuance) rules are promulgated to establish enforcement, reporting and monitoring provisions of utilities as to these transactions.

(b)	The intention of this Subchapter includes [but is not limited to]:

(1)	The establishment of standards for transactions between utilities and their affiliates for purposes of determining fair, just and reasonable rates and charges;

(2)	The prevention of subsidization of an affiliate by a utility;

(3)	The support of fair and clear cost allocations; and

(4)	The protection of the customers of a utility from being subjected to any unreasonable financial obligation or costs of an affiliate.





[Source:  Added at 21 Ok Reg 2087, eff 7-1-04]







165:35-31-2.  Determination of confidential information

(a)	If a utility that seeks to provide electric utility services is required by this Subchapter to submit information to the Commission that is alleged to be confidential, a motion for a protective order concerning said confidential information may be filed requesting a determination be made by the Commission to protect said information pursuant to 51 O.S. § 24A.22.

(b)	After a determination regarding approval of any protective order by the Commission, the Public Utility Division and the Attorney General’s Office may, at its option, review the information claimed to be confidential at a mutually agreed upon location.

(c)	In the absence of a protective order, all information considered by the Commission in establishing utility tariffs and in determining compliance with the rules of this Subchapter shall not be maintained in confidence by the Commission.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-3.  Exemption for corporate and shared services

	Corporate and support services are exempt from asymmetrical pricing, to the extent that the affiliate information requirements in Chapter 70 and OAC 165:35-31-4 are satisfied.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-4.  Request for Information

	Required Information.  Upon request by the Commission, affiliate information shall be provided pursuant to this Subchapter and shall contain records and work papers which provide, at a minimum, the following information and such other information that the Commission shall request:

(1)	Consolidated Companies and Subsidiaries Balance Sheet.

(2)	Income Statements.

(3)	Cost Allocation Basis, if applicable.

(4)	Affiliate/Subsidiary General Data:  Narrative(s) providing:

(A)	The date of establishment of each affiliate and/or subsidiary;

(B)	A statement of each affiliate and/or subsidiary's core businesses;

(C)	The utility company resources used in establishment of each affiliate and/or subsidiary; and

(D)	The utility company resources currently being used by each affiliate and/or subsidiary, either directly or indirectly.

(5)	Affiliate/Subsidiary Contracts:  Copies of any and all contracts with affiliates and/or subsidiaries.

(6)	Assets Sold/Transferred to Affiliates/Subsidiaries:  A listing, by asset category and net book value, of assets sold or transferred to any affiliate and/or subsidiary since the utility's last rate case.

(7)	Services/Products from Affiliates/Subsidiaries:  A listing and description of the services and/or products (and related costs) provided by each affiliated and/or subsidiary company to the utility for the required period.

(8)	Services/Products to Affiliates/Subsidiaries:  A listing of any significant utility company facilities and/or resources, whether plant, other assets or personnel that were used during the required period, by each affiliate and/or subsidiary.  The cost of the resources shall be indicated.

(9)	Cost of Debt or Financing:  A listing of debt instruments bearing any cost of financing transactions, in part or in full, or any debt, equity, trading activity, or derivative which has a direct or indirect financial or cost impact upon the utility.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-5.  [RESERVED]







165:35-31-6.  [RESERVED]







165:35-31-7.  [RESERVED]







165:35-31-8.  [RESERVED]







165:35-31-9.   [RESERVED]







165:35-31-10. [RESERVED]







165:35-31-11. [RESERVED]







165:35-31-12.  [RESERVED]







165:35-31-13.  [RESERVED]







165:35-31-14.  [RESERVED]







165:35-31-15.  [RESERVED]







165:35-31-16.  [RESERVED]







165:35-31-17.  [RESERVED]







165:35-31-18.  [RESERVED]







165:35-31-19.  Standards for transactions between utilities and affiliate(s)

	Electric utilities must conduct their business to conform to the following standards:

(1)	Electric utilities must apply any tariff provision in the same manner to the same or similarly situated persons if there is discretion in the application of the provision.

(2)	Electric utilities must strictly enforce a tariff provision for which there is no discretion in the application of the provision.

(3)	Except as necessary for physical operational reasons, electric utilities may not, through a tariff provision or otherwise, give their affiliates or knowingly give customers of their affiliates preference over other utility customers in matters relating to any service offered including, but not limited to: generation, transmission, distribution and ancillary services, scheduling, balancing, or curtailment policy.

(4)	Unless such disclosure is made public simultaneously or as near to the event as possible, electric utilities shall not disclose to their affiliates any information which they receive from, a non-affiliated customer, a potential customer, any agent of such customer, or potential customer, or other entity seeking to supply electricity to a customer or potential customer.

(5)	An electric utility’s operating employees and the operating employees of its affiliate must function independently of each other and shall be employed by separate corporate entities.

(6)	Electric utilities and their affiliates shall keep separate books of accounts and records.

(7)	Electric utilities shall establish a complaint procedure.  In the event the electric utility and the complainant are unable to resolve a complaint, the complainant may address the complaint to the Commission.

(8)	With respect to any transaction or agreement relating in any way to electric generation, transmission, distribution and ancillary services, an electric utility shall conduct all such transactions with any of its affiliates on an arm’s length basis.

(9)	The Commission shall resolve affiliate transaction disputes or abuses on a case-by-case basis.  Any aggrieved party may file a complaint with the Commission alleging the particulars giving rise to the alleged dispute or abuse.  The Commission shall consider at a minimum, the following issues when hearing a complaint:

(A)	Whether or not the information or data furnished to the affiliate was generally available to other market participants.

(B)	Whether or not the electric utility conducted business in such a manner that actual or expected expenses were shifted from the non-regulated subsidiary to the regulated entity.

(C)	Whether or not the electric utility conducted business in such a manner that actual or expected revenues were shifted from the regulated entity to the non-regulated entity.

(D)	Whether or not the regulated entity offered terms, condition or rates for the provision of electric services to the affiliate that it refused to provide to other customers or whether such resulted in the affiliate having an unfair advantage.

(10)	Electric utilities must process all similar requests for electric services in the same manner and within the same period of time.

(11)	Electric utilities shall not provide leads to their affiliates and shall refrain from giving any appearance that the electric utility speaks on behalf of its affiliate(s).  Nor shall the affiliate trade upon, promote or advertise its affiliation or suggest that it receives preferential treatment as a result of its affiliation.  The use of a common corporate or parent holding company name shall not be a violation of this provision so long as the regulated utility and the affiliate entities can be distinguished.

(12)	Electric utilities, except for billing and collection services and customer service, or by order of the Commission, shall not share their customer list or related customer information with affiliates unless the information is simultaneously shared with non-affiliate entities.

(13)	The electric utility shall not communicate with any third party that any advantage in the provision of electric services may accrue to such third party as a result of that third party’s dealings with the electric utility’s affiliate.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-20.  Sales of services, products, or assets between regulated and unregulated affiliates

(a)	Transactions between a utility and its affiliates.  A utility shall not subsidize the business activities of any affiliate with revenues from a regulated service.  A utility cannot recover more than its reasonable fair share of the fully allocated costs for any transaction or shared services.

(b)	Contemporaneous record requirement.  A utility shall maintain a contemporaneous written record of all individual transactions with a value equal to or over one million dollars with its affiliates, excluding those involving shared services or corporate support services and those transactions governed by tariffs or special contracts.  Such records, which shall include at a minimum, the date of the transaction, name of affiliate(s) involved, name of a utility employee knowledgeable about the transaction, and a detailed description of the transaction with appropriate support documentation for review purposes, shall be maintained by the utility for three years.

(c)	Transfers of assets.  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract, or as otherwise ordered by the Commission; cost recovery for property transferred from a utility to its affiliate shall be priced at the "higher of cost or fair market value."  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; asset valuation and transfers of property transferred from an affiliate to its utility shall be priced at the "lower of cost or fair market value."  No matter the origin of the transaction, all transfers between a utility and an affiliate will be individually scrutinized by the Commission on a case-by-case basis.

(d)	Sale of products or services.  Except as otherwise required by federal or state statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; any sale of  products and services provided from the affiliate to the utility shall be priced at the "lower of cost or fair market value."  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; any sale of jurisdictional products and services provided from the utility to the affiliate shall be priced at the "higher of cost or fair market value." 

(e)	Joint purchases.  A utility may make a joint purchase with its affiliates of goods and services involving goods and/or services necessary for utility operations.  The utility must ensure that all joint purchases are priced, reported, and conducted in a manner that permits clear identification of the utility’s and the affiliate’s allocations of such purchases.

(f)	Tying arrangements prohibited.  Unless otherwise allowed by the Commission through a rule, order or tariff, a utility shall not condition the provision of any product, service, pricing benefit, waivers or alternative terms or conditions upon the purchase of any other good or service from the utility’s affiliate.



[Source:  Added at 21 Ok Reg 2089, eff 7-1-04]







165:35-31-21.  [RESERVED]







165:35-31-22.  Financial transactions by utilities or their affiliate(s)

(a)	Financial transactions.  Financial transactions include, but are not limited to, stock, bond, derivatives, and any financing instrument issuance as well any debt, equity, derivative or related transaction.

(b)	Separate books and records.  A utility shall keep separate books of accounts and records from its affiliates.  The Commission may review records relating to any transaction between a utility and an affiliate to ensure compliance with this Subchapter including the records of both the utility and the affiliate relating to any transaction.

(1)	In accordance with generally accepted accounting principles, a utility shall record all transactions with its affiliates, whether they involve direct or indirect expenses.

(2)	A utility shall prepare non-GAAP financial statements that are not consolidated with those of its affiliates.

(3)	A utility shall have a cost allocation manual or upon Commission request, be able to provide its cost allocation methodology in written form with supporting documentation.  Such records shall reflect the transaction and the allocated costs, with supporting documentation, to justify the valuation.

(c)	Limited credit, investment or financing support by a utility.  A utility may share credit, investment, or financing arrangements with its affiliates if it complies with paragraphs (1) and (2) of this Subsection.

(1)	The utility shall implement adequate safeguards precluding employees of an affiliate from gaining access to information in a manner that would allow or provide a means to transfer confidential information from a utility to an affiliate, create an opportunity for preferential treatment or unfair competitive advantage, lead to customer confusion, or create opportunities for subsidization of affiliates.

(2)	Where an affiliate obtains credit under any arrangement that would include a pledge of any assets in the rate base of the utility or a pledge of cash necessary for utility operations the transactions shall be reviewed by the Commission on a case-by-case basis.

(d)	Cost of financing transactions of any affiliate.  The cost of any financial transactions, in part or in full, or any debt, equity, trading activity, or derivative, of any parent company, holding company or any affiliate, which has a direct or indirect financial or cost impact upon the utility shall be reviewed by the Commission on a case-by-case basis.



[Source:  Added at 21 Ok Reg 2090, eff 7-1-04]







165:35-31-23.  [RESERVED]





165:35-31-24.  [RESERVED]





165:35-31-25.  Remedies and enforcement for violation of the standards of conduct

(a)	A complaint may be brought to the Commission at any time.  The Commission encourages informal resolutions.  Whenever a controversy does exist in connection with the interpretation of this Subchapter, the applicability of the requirements set forth herein, or any right or duty imposed thereby; the Commission, upon application of any interested party and after notice and hearing, will enter such order thereon as it may deem appropriate.

(b)	Each violation of this Subchapter shall be considered to be a separate occurrence.

(c)	If the Commission determines, after investigation and an evidentiary hearing, that the electric utility has violated these affiliate rules, the Commission may assess a fine against the utility for contempt as set forth in 17 O.S. § 1 et seq. and may order such further action as may be fair, just and reasonable under the circumstances of the proceeding.

(d)	The Commission may act upon any violation of these standards including but not limited to the following:

(1)	Prospective limitation or restriction of the amount, percentage or value of cost recovery for transactions entered into between a utility and an affiliate;

(2)	Denial of recovery of costs, all or in part, for business transactions between the utility and the affiliate; or

(3)	Application of any other remedy available to the Commission, including financial penalties.

(e)	No immunity from state law.  Nothing in this subchapter shall relieve any utility from any duty prescribed by the laws of the State of Oklahoma.



[Source:  Added at 21 Ok Reg 2090, eff 7-1-04]





165:35-31-26.  [RESERVED]





165:35-31-27.  [RESERVED]







SUBCHAPTER 33. HOMELAND SECURITY AND CRITICAL INFRASTRUCTURE



Section

165:35-33-1. 		Purpose and scope 

165:35-33-2. 	[RESERVED]

165:35-33-3. 		Definitions 

165:35-33-4.		[RESERVED]

165:35-33-5.		Utility Security Plan 

165:35-33-6.		[RESERVED]

165:35-33-7.		Reporting Requirements 

165:35-33-8.		[RESERVED]

165:35-33-9.		Cost Recovery 

165:35-33-10.	Commission authorized participation 

165:35-33-11.	Confidentiality



[Source:	Added at 22 Ok Reg 704, eff 7-1-05]





165:35-33-1. Purpose and scope

(a) The purpose of this Subchapter is to encourage utilities to take all reasonable measures necessary to protect their critical infrastructures from extended interruption of service from all extraordinary events, natural and man-made.  

(b) The Corporation Commission encourages electric utilities to develop, implement, and maintain Homeland Security and Critical Infrastructure Plans according to the industry standards enumerated in sub-section (d) below.

(c) To the extent that a utility seeks to recover costs for security measures outside of a general rate review for the implementation of Homeland Security and/or Critical Infrastructure protections, the utility shall comply with all provisions of this Subchapter.

(d) Each electric utility serving Oklahoma jurisdictional ratepayers is encouraged to follow the most current North American Electric Reliability Council’s Corporation’s (NERC’s) Security Guidelines and Standards, as may be amended from time to time, for use as guidelines for protecting the utility’s Critical Infrastructure from extended service interruption.

(e) Each electric utility seeking to recover costs for security measures from Oklahoma jurisdictional ratepayers outside of a general rate review shall develop, implement, and maintain a Critical Infrastructure and Security Plan as further set forth within this Subchapter.

(f) If the utility has implemented a Security Plan or process in accordance with the applicable industry guidelines but is not seeking or receiving cost recovery for security-related costs, the utility shall submit the Certification Letter required by OAC 165:35-33-7(f) and the Plan shall be subject to review pursuant to the Authorized Participation and Confidentiality provisions of OAC 165:35-33-10 and OAC 165:35-33-11.  The utility is not otherwise required to comply with the provisions of this Subchapter.

(g) The Commission retains its jurisdictional and supervisory authority to address the reasonableness and/or prudence of any proposed security cost recovery. 

(h) Nothing in this subchapter shall relieve any utility from any duty otherwise prescribed by the laws of the State of Oklahoma or this Commission’s rules.

(i) Nothing in this Subchapter is intended to divest the utility of its right to object to any discovery requests from intervenors seeking access to "Highly Sensitive Confidential" materials.  

(j) If any provision of this Subchapter is held invalid, such invalidity shall not affect other provisions or applications of this Subchapter which can be given effect without the invalid provision or application, and to this end, the provisions of this Subchapter are declared to be severable.



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]







165:35-33-2.  [RESERVED]



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]







165:35-33-3. Definitions

The following words and terms, when used in this Subchapter 33, shall have the following meaning, unless the context clearly indicates otherwise:

"Annual Report" means the Annual Report submitted by Commission Staff to the Commission beginning December 30, 2005 and by July 1 of each year thereafter, summarizing the results of Staff’s review of each utility’s Security Plan (and any Plan Update Reports), along with any recommendations that Staff may have regarding such Plan(s).

"Authorized Participant" means those persons authorized by the utility or as may otherwise be authorized by law and/or ordered by the Commission, to view highly sensitive confidential information.  Such authorization shall be granted on a case-by-case basis and may extend to the utility, state government officials, persons having been granted intervenor status by the Commission and Commission authorized designees of the parties.

"Certification Letter" means the written certification to the Director of the Public Utility Division made by August 1, 2005 and on March 1 of each subsequent year thereafter, indicating that as of the date of the Certification Letter, the utility has a Plan or that it has updated the Plan and/or previous Plan Update Reports, has a Plan but is not seeking cost recovery or has no Plan in place.

"Critical Infrastructure" means the property of a utility located in the State of Oklahoma, comprised of either physical assets or computer software which, if severely damaged or destroyed, would have a significant impact on the ability of the utility to serve large numbers of customers for an extended period of time, would have a detrimental impact on the reliability or operability of the energy grid, or would cause significant risk to public health and safety.

"Highly Sensitive Confidential" means that the information is of such a sensitive nature that its public disclosure could be harmful to the security of a utility's critical infrastructure and as such it may only be viewed by those persons authorized by the utility or as may otherwise be ordered by the Commission.

"NERC" means the North American Electric Reliability CouncilCorporation.

"Plan" means a Homeland Security and Critical Infrastructure Plan including any subsequent Plan Update Reports that have been prepared with reference to the NERC GUIDELINES.

"Plan Update Report" means the written redlined changes made by the utility updating the Plan and/or previous Plan Update Reports.  At the utility’s option, changes will either be redlined or a history of changes may be maintained.

"Security Cost Rider" means the per billing unit rate mechanism whereby a utility may, upon approval and Order of this Commission, recover the costs of providing security for its Critical Infrastructure as defined under this Subchapter 33.



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]







165:35-33-4.  [RESERVED]



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-5. Utility Security Plan

(a)	Each electric utility is encouraged to prepare and make available for inspection, a "Homeland Security and Critical Infrastructure Plan" ("Plan") that has been prepared with reference to the NERC Security Guidelines and Standards. 

(b) The Plan shall be marked as "Highly Sensitive Confidential" and designate those facilities that the utility considers to be Critical Infrastructure (physical assets and computer software as defined in OAC 165:35-33-3 above), and shall set forth the utility’s measures to secure such facilities from extended service interruption. The Plan shall also include an estimate of the costs necessary to achieve such measures.

(c)	The Plan shall remain on site at the utility’s business office in accordance with OAC 165:35-33-7(g) below and shall have the most current version of the redlined Plan Update Report attached to the clean version of the utility’s latest Plan.  At the utility’s option, changes will either be redlined or a history of changes may be maintained.

(d)	The Plan shall list all locations deemed by the utility to be critical, as well as identification of any subsequently increased security measures.  All locations and security measures shall be identified by code known only to the utility and designated state government officials and their designees.

(e)	Any subsequent security measures identified in the Plan shall contain an estimate of the cost necessary to implement such measures, a description of the measures necessary to adequately secure each specific location and an estimated schedule for completion of each measure.

(f)	All locations identified by the Plan that require additional security measures shall be prioritized by the utility.

(g) Beginning December 30, 2005 and on July 1 of each year thereafter, Commission Staff shall submit an Annual Report marked as "Highly Sensitive Confidential" to the Commission, summarizing the results of Staff’s review of a utility’s Plan (and any Plan Update Reports), along with any recommendations that Staff may have regarding such Plan(s).

(h) Beginning December 30, 2005, where the Attorney General elects to submit recommendations to the Commission regarding a utility’s Plan, such recommendations shall be marked as "Highly Sensitive Confidential" and shall also be due by July 1 of each subsequent year thereafter. 



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-6.  [RESERVED]



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-7. Reporting requirements

(a) Subsequent to the preparation of the initial Plan prepared under OAC 165:35-33-5(a), each utility shall prepare a Plan Update Report by March 1 of each succeeding year, following the same format as the initial Plan with redlines of all new changes, marked "Highly Sensitive Confidential" and kept on site at the utility’s business office.

(b) Each subsequent Plan Update Report shall update the previous year’s report by indicating for each specific coded location, all costs and completion dates (actual and projected) for all current and prior additional security measures claimed under this Subchapter.

(c) For those security measures previously reported that have not yet been completed, revised estimated costs and estimated completion dates shall be provided. 

(d) The Plan Update Report shall also include (by specific coded location) a description of each proposed security measure that has not been previously reported, the estimated costs for each, as well as the estimated completion date for each measure.

(e) Costs reflected in the initial Plan and in subsequent Plan Update Reports, whether estimated or actual, shall be identified as either capital or expense costs.

(f) Beginning August 1, 2005 and by March 1 of every year thereafter, each utility shall submit a Certification Letter to the Director of the Public Utility Division, marked as "Highly Sensitive Confidential" and certifying that as of the date of the Certification Letter:

(1)  The utility does not have a Homeland Security and Critical Infrastructure Plan as contemplated and defined by this Subchapter;

(2)  The utility does not have a Homeland Security and Critical Infrastructure Plan as contemplated or defined by this Subchapter but has otherwise taken steps to secure Critical Infrastructure and is not seeking cost recovery under this Subchapter; 

(3)  The utility does have a Plan but is not seeking cost recovery; or

(4)  The utility has a Plan and/or has prepared its Plan Update Report updating the Plan and/or previous year’s Plan Update Report;

(A)  The redlines contained within the current Plan Update Report encompass in the entirety, all of the changes made to the utility’s Plan since the Plan’s inception or the previous year’s certification; and

(B)  The Plan is available for Commission and/or Attorney General review at the utility’s local place of business.  

(g) A utility shall not be required to file its initial Plan or any of its subsequent Plan Update Reports with the Commission.  Each utility shall instead, secure and maintain on site, at the utility’s local place of business, its initial Plan and all subsequent Plan Update Reports.



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-8.  [RESERVED] 



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]







165:35-33-9.  Cost recovery

(a) Each utility seeking cost recovery of expenditures outside of a general rate review related to securing its Critical Infrastructure shall prepare and make available for inspection, its Plan and any subsequent Plan Update Reports in accordance with this Subchapter. 

(b) A utility shall file an application with the Commission for cost recovery as provided for within this Subchapter.  Such cost recovery shall only occur to the extent the utility has incurred all or a portion of its actual security-related costs.  

(c) Unless otherwise ordered by the Commission, the utility shall have the burden of proving compliance with all of the provisions of this Subchapter prior to obtaining any cost recovery for security related measures.

(d)	Upon approval and Order of the Commission, a utility shall be allowed to recover a return based on its weighted cost of long-term debt and equity on all capital expenditures made for security measures.  The utility shall also be allowed to recover related depreciation expense and ad valorem taxes.  Such recoveries shall be based upon similar ratemaking treatment for corresponding cost elements from the utility’s most recent general rate case. 

(e) Upon approval and Order of the Commission, a utility shall be allowed to recover expenses typically classified as operations and maintenance expenses for ratemaking purposes.  The utility may request inclusion of any such similar costs incurred as long as these costs are directly associated with the security measures taken.

(f) The total costs incurred under this Subchapter shall be combined for recovery purposes, for consideration by the Commission.

(g) All costs approved by the Commission for recovery, shall be recovered from the utility’s customers through a "Security Cost Rider" based on the projected annual billing units for the utility and shall be subject to annual true-up.

(h) Unless otherwise ordered by the Commission, a utility shall immediately discontinue recovery of the "Security Cost Rider" when the earlier of the following occurs: natural expiration due to the full recovery provided for in a Rider granted under this Subchapter or forced expiration required pursuant to OAC 165:35-33-9(i) and/or OAC 165:35-33-9(j).  Under no circumstances, shall the utility be permitted to double recover Homeland Security and Critical Infrastructure related costs.

(i) Unless otherwise ordered by the Commission, any utility with a "Security Cost Rider" currently in effect, that files for a general rate change, shall include in the rate case, all security-related costs and those costs shall be accorded standard ratemaking treatment.  A utility shall discontinue its "Security Cost Rider" when the change in rates becomes effective upon Final Order in the rate case.  

(j) Unless otherwise ordered by the Commission, all "Security Cost Riders" approved by the Commission, shall expire five years from the initial date of the "Security Cost Rider’s" implementation.

(k) Upon the filing of a cost recovery request by a utility, Commission Staff, the state Attorney General’s office (based upon that entity’s statutory authority) and all other Authorized Participants shall review the cost recovery proposal submitted by the utility and file testimony in accordance with:

(1) Any applicable protective orders issued by the Commission in the security-related cost recovery cause;

(2)  OAC 165:35-33-11 (below); 

(3)  The Commission’s Rules of Practice (OAC 165:5); and

(4) Any other protective measures or requirements prescribed by law or the Commission.

(l)	Testimony of Commission Staff, the state Attorney General and all other Authorized Participants, shall detail each of the parties' respective recommendations and any objections to the utility’s Plan and the utility’s request for cost recovery related to the Plan.  Also in accordance with the Commission’s Rules of Practice, Commission Staff, the state Attorney General and all other Authorized Participants shall provide copies of their respective individual testimonies to one another, with redacted versions of each individual testimony filed with the Court Clerk at the Commission. 

(m) Upon notice and hearing, the Commission shall issue an Order regarding any requests for security-related cost recovery.



[Source:  Added at 22 Ok Reg 707, eff 7-1-05]







165:35-33-10.   Commission authorized participation

(a) Commission Staff.  Only those Commission Staff and Staff’s designees authorized by the Commission shall participate in a cause before the Commission regarding a utility’s Plan and then, shall do so only after meeting all applicable requirements for Commission authorization, which shall be determined on a case-by-case basis.  All Commission Staff and Staff’s designees authorized to participate in a security cause shall comply with the requirements for protecting information obtained under the "Highly Sensitive Confidential" designation.

(b) Attorney General.  Only those Attorney General personnel who have formally entered an appearance pursuant to Oklahoma Statute and the Commission’s Rules of Practice and that entity’s Commission authorized designees shall be granted review of a utility’s Plan and/or Plan Update Reports.  All Attorney General personnel and their designees authorized to participate in a security cause shall meet all applicable requirements for Commission authorization, to be determined on a case-by-case basis, and shall comply with the protections afforded information obtained under the "Highly Sensitive Confidential" designation.

(c) Intervenors.  

(1) For the purposes of this Subchapter, all intervenors, including but not limited to counsel and experts for intervenors, shall be deemed "Authorized Participants" in accordance with OAC 165:35-33-3 above.  All Authorized Participants wishing to participate in a security-related cause before the Commission shall meet all applicable requirements for Commission authorization, which shall be determined on a case-by-case basis, and shall comply with the protections afforded information obtained under the "Highly Sensitive Confidential" designation.

(2) In addition to acquiring "Authorized Participant" status from the Commission, each intervenor and its designees desiring to participate in a cause before the Commission regarding a utility’s Plan shall post a bond or other security acceptable to the Commission, in an amount to be determined by the Commission, to protect the utility from harm in the event the Authorized Participant breaches the confidentiality terms established under this Subchapter or as may otherwise be established by the Commission.  A copy of such bond or other security shall be filed with the Commission’s Court Clerk.  This subsection shall not apply to the Attorney General of the State of Oklahoma or the Oklahoma Corporation Commission Commissioners and Staff.

(3) Any Authorized Participant found in violation of a Commission issued Protective Order and Proprietary Agreement, shall be liable for contempt penalties pursuant to the penalty provisions found in Article IX, § 19 of the Oklahoma Constitution, Title 17 of the Oklahoma Statutes and the Commission’s Rules of Practice at OAC 165:5.  This subsection shall not apply to the Attorney General of the State of Oklahoma or the Oklahoma Corporation Commission Commissioners and Staff.

(4) In addition to the above protections, all Authorized Participants may be required by the Commission to enter into a separate non-disclosure agreement as a pre-requisite to being granted intervention and "Authorized Participant" status.



[Source:  Added at 22 Ok Reg 707, eff 7-1-05]







165:35-33-11. Confidentiality

(a)	Pursuant to the Commission’s jurisdiction granted under Article IX, Section 18 of the Oklahoma Constitution, 51 O.S. (2001) §24A.22 of the Oklahoma Statutes and OAC 165:5, the Commission’s Rules of Practice; all un-redacted documents related to a utility’s Homeland Security and Critical Infrastructure Plan shall be considered "Highly Sensitive and Confidential" and shall only be admitted into evidence in en camera proceedings.

(b) "Highly Sensitive Confidential" designation and protection shall extend but not be limited to the following: initial Plans (including underlying documents), Plan Update Reports, Certification Letters, Annual Reports made by Commission Staff, recommendations submitted by the Attorney General of the State of Oklahoma and un-redacted documents used in cost recovery proceedings.  For all other documents, the "Highly Sensitive Confidential" designation may be granted upon hearing and Final Order of the Commission.

(c)	 Each utility’s Plan and/or Plan Update Report prepared in accordance with this Subchapter, shall be marked "Highly Sensitive Confidential" and shall be kept and maintained on site at the utility’s business office in accordance with OAC 165:35-33-7(g), above. Only those individuals on the Staff of the Corporation Commission and in the State Attorney General’s office and their respective experts who have been authorized by the Commission, shall have access to the Plan and Plan Update Reports prepared by each utility and any related or supporting documentation thereto.  All other parties granted authorized intervenor status to a security cause pursuant to OAC 165:35-33-10(c) may also have access to the Plan, Plan Update Reports and supporting documentation after notice and hearing.  



[Source:  Added at 22 Ok Reg 708, eff 7-1-05]





SUBCHAPTER 34.  COMPETITIVE PROCUREMENT



Section

165:35-34-1. 		Purpose of this Subchapter 

165:35-34-2. 	Confidential Information 

165:35-34-3. 		RFP Competitive Bidding Procurement Process 

165:35-34-4. 	Commodity fuel supply competitive bidding procurement process for a term greater than five years 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07, Amended at 25 Ok Reg 1566, eff 7-1-08, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-34-1. Purpose of this Subchapter

(a)    This Subchapter establishes a fair, just, and reasonable process that best serves the public interest of all electricity consumers and that will complement and improve the state's economic growth by, among other things, making the most efficient use of Oklahoma's coal, natural gas, and power generation and transmission assets and furthers the policy of the Commission that a competitive procurement process is among the most effective means to achieve these objectives. In order to obtain a presumption of prudence, a utility shall employ the competitive bidding procedures set forth in this subchapter, when purchasing or self-building of new long-term electric generation, long term purchase power agreements, or long-term fuel supply for self-generation of electricity as set forth in this subchapter.  A utility may exercise managerial discretion and enter into contracts, fixed-priced or index-based, without seeking a presumption of prudence.  However, if a utility does not employ the competitive bidding process set forth in this subchapter, there shall be no presumption of prudence and the determination of prudence will be decided during a subsequent Commission review.  The competitive bidding process shall be open to Commission scrutiny, as are other regulated utility practices. 

(b)    It is the intent of the Commission to create an open, transparent, fair and nondiscriminatory competitive bidding process for the utility to meet its needs. It should not be construed that this Subchapter absolves or relieves any utility or competitive bidder from any duty prescribed by the laws of the State of Oklahoma or the United States including, but not limited to, the federal Public Utility Regulatory Policies Act (Public Law 95-617, as amended) and any other state or federal law regarding contractual rights and obligations, antitrust enforcement or liability, or laws against improper restraint of trade or "takings" of property.

(c)    This Subchapter also establishes reasonable standards of conduct for transactions between utilities and their affiliates and standards for transactions between utilities and competitive bidders conducting business within the State of Oklahoma.

(d)    This Subchapter shall not be applicable to a utility with no generation plant within the boundaries of Oklahoma and less than ten percent of its customers within the state.

(e)    Wherever Independent Evaluator is referred to in this subchapter, it is understood that particular reference is only applicable if an Independent Evaluator has been retained by the Commission.





[Source:  Added at 23 Ok Reg 1668, eff 7-1-06, Amended at 25 Ok Reg 1568, eff 7-1-08, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-34-2. Confidential Information

(a)  A person or entity may file a motion with the Commission for an order to protect confidential information pursuant to 51 O.S., Section 24A.22.

(b)  Bids submitted in a competitive bidding process and the resulting contracts shall be considered confidential information. Such bidding documents and contracts shall be available for review subject to a protective order issued by the Commission except that such protective order may limit access to appropriate non-competitive representatives such as lawyers and consultants, of bidders participating in the RFP, so that such persons may review the details of all the bids, the bid process and the bid evaluation-related materials.  The Commission may determine, on a case-by-case basis, that certain information about the winning bid and resulting contract shall be publicly disclosed so long as such disclosure does not reveal confidential information.

(c)  Pending a determination by the Commission regarding any protective order, the person or entity seeking the protective order, the Commission, the Attorney General and the Independent Evaluator may, at their option, review the information claimed to be confidential at a mutually agreed upon location.



[Source:  Added at 23 Ok Reg 1668, eff 7-1-06, Amended at 25 Ok Reg 1569, eff 7-1-08]







165:35-34-3. RFP Competitive Bidding Procurement Process for Long Term Fuel Transportation, Long Term Fuel Storage, Long Term Electric Generation and Long Term Purchase Power Agreements  

(a)    Competitive Bidding Structure and Process Guidelines for Long Term Fuel Transportation, Long Term Fuel Storage, Long Term Electric Generation and Long Term Purchase Power Agreements 

(1)    The soliciting utility shall notify the Commission of its intent to engage in a competitive bidding process at least 30 days before issuing a request for proposal ("RFP"), as required by subsection (4) below.

(2)    The soliciting utility shall prepare the initial draft of the RFP documents, including but not limited to RFP procedures, and a pro forma power purchase agreement that, to the maximum extent practicable, utilizes industry standard contractual terms and contains all expected material terms and conditions and a solicitation schedule (collectively, the "RFP Document").

(3)    In addition to the information required by (1) of this Section, the RFP and RFP Document, at a minimum, shall identify clearly:

(A)    Term;

(B)    Amount of megawatts, if applicable, and types of products being solicited;

(C)    All price and non-price evaluation factors to be considered;

(D)    Respective weight for each price and non-price evaluation factor; and

(E)    Utility's preliminary analysis of transmission availability and the utility's plan for evaluation of transmission availability for each proposal received, including, but not limited to:

(i)    Description of the role of transmission analysis to be conducted by the utility in the bid evaluation process. This analysis should use publicly available tools provided by the controlling entity, such as the Southwest Power Pool Scenario Analyzer; and

(ii)    Any role of the transmission analysis to be conducted by the controlling entity, currently the Southwest Power Pool, in the bid evaluation process.

(4)    The draft of the RFP Document, supporting documentation, and bid evaluation procedures shall be provided to the Commission, Attorney General, non-competitive representatives and Independent Evaluator and posted on the utility's website at least 15 days prior to the technical conference referenced below. After the draft RFP is issued, a technical conference shall be scheduled by the utility to discuss the draft RFP and the bidding process. After receiving input from interested persons, and holding the technical conference the soliciting utility shall post the draft RFP Document and any comments received, on the soliciting utility's website or electronic bulletin board, or by some other publicly accessible method. After due consideration of all comments, the soliciting utility will submit the final RFP Document to the Commission and post the final RFP Document on its website or electronic bulletin board, or by other publicly accessible method. RFPs shall include the Southwest Power Pool's time requirements to conduct transmission analyses, i.e. the aggregate study.

(b)    Independent Evaluator

(1)    The Commission may, at its discretion, retain and arrange compensation for an Independent Evaluator to monitor the RFP and competitive bidding process. Notwithstanding the foregoing, the Commission shall retain an Independent Evaluator to monitor the RFP and competitive bidding process in the following instances: (i) when an affiliate of the utility is anticipated to participate in the competitive bidding process; (ii) when the RFP and bid resulting there from is expected to have a material impact on the utilities' cost of providing electricity to its customers, or (iii) when it is anticipated that the utility may participate as a bidder in the competitive bidding process. The Commission shall establish the minimum qualifications and requirements for an Independent Evaluator and ensure the Independent Evaluator is financially and substantively independent from any soliciting electric utility or affiliate thereof, complaining entity, and any potential bidder.

(2)    The Independent Evaluator will report to the Commission and the Attorney General.

(3)    If the Independent Evaluator's conclusion is different from the conclusion of the soliciting utility about the winning bidder(s), the Independent Evaluator and utility may attempt to resolve such differences. In the event the Independent Evaluator and utility cannot resolve their differences, the soliciting utility will determine which bid(s) is successful. The Independent Evaluator shall submit its independent evaluation to the Commission.

(4)    As part of its contract with the Independent Evaluator, the Commission shall require the Independent Evaluator, to enter into an agreement to keep all information confidential that pertains to the disclosure and use of any models, analytical tools, data, or other materials of a confidential or proprietary nature provided or made available by the soliciting utility in conjunction with the competitive bidding process.

(c)    Affiliate Bidders' Requirements

(1)    Each soliciting utility affiliate that intends to bid shall disclose publicly, in writing, the names and titles of the members of the affiliate's "Bid Team." Each soliciting utility shall disclose publicly, in writing, the names and titles of the members of its "Evaluation Team." A Bid Team develops the affiliate's bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids. An Evaluation Team evaluates bids, selects the successful bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate's bid.

(2)    Each soliciting utility and bidding affiliate shall assure that the Bid Team and the Evaluation Team and any member of either do not engage in any communications, either directly or indirectly, regarding the RFP or the competitive bidding process. For bidder and Commission assurance, the soliciting utility and bidding affiliate shall execute an acknowledgement that the utility and affiliate have not and will not in the future so communicate, other than to submit and receive the bid at the appropriate time. The Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(3)    The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any bidder, including the Bid Team, and advise the bidder any future contact must be directed to the Independent Evaluator. Bidders and the Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(d)    Evaluation of Responses to the RFP

(1)    The evaluation of the responses to the RFP will proceed as follows:

(A)    The soliciting utility will evaluate all timely submitted bids to determine the lowest reasonable cost for long-term reliable power or reliable long-term fuel sought that minimizes ratepayer cost, including but not limited to charges for or costs relating to long-term fuel supply, long-term fuel transport, long-term fuel storage, long-term fuel processing, or increased cost of capital, consistent with the principles and procedures contained in this Subchapter and in the utility's resource plan and associated procurement plans.

(B)    The Commission, Attorney General, non-competitive representatives and Independent Evaluator will be included in the evaluation of all bids submitted to the soliciting utility. The soliciting utility shall include within the RFP the time and place for the opening of the bids so that the Commission, Attorney General, non-competitive representatives and the Independent Evaluator may attend and monitor the opening of bids. Bids shall be opened by the soliciting utility at the time and place so indicated in the RFP whether or not any or all of those parties are in attendance.

(2)    All bids shall be evaluated on the basis of the bidder's final best offer. No bidder shall be permitted to unilaterally submit a refreshed bid unless all bidders are given a meaningful opportunity to submit a refreshed bid as a result of some material, documented change. The Independent Evaluator shall be charged with evaluating any such changes and ensuring that the changes are substantive and not an attempt to influence the final selection process in favor of a particular bidder.

(3)    Should any bid be unclear to such extent that the lack of clarity could impact the outcome of the bidding, the soliciting utility, Commission, Attorney General, non-competitive representatives or Independent Evaluator may request further information from any bidder regarding its bid, provided, any such communication between or among the soliciting utility, Commission, Attorney General, non-competitive representatives or Independent Evaluator and bidder should be conducted through an open process in which the utility, Independent Evaluator, Commission, non-competitive representatives and Attorney General are given adequate notice and an opportunity to attend.

(4)    The Commission, Attorney General, non-competitive representatives and Independent Evaluator, as well as the soliciting utility, may rely on the Southwest Power Pool to conduct all necessary transmission analyses concerning bids received. Southwest Power Pool analyses provided to the Commission, Attorney General, non-competitive representatives or Independent Evaluator shall be equivalent in quality and content to that provided to the soliciting utility. No bidder, including any bidder that is an affiliate (including the Bid Team) of the soliciting utility, shall communicate with the Southwest Power Pool Transmission group during the course of the competitive bidding process regarding any aspect of the RFP or process.

(5)    In conducting the evaluation of the responses, the soliciting utility shall not:

(A)    Waive or otherwise modify any evaluation factor or evaluation weight for any bidder;

(B)    Add any adjustments on the basis of expected effects on the utility's cost of capital if not already contained in the RFP;

(C)   Impose any penalty on the price of purchased power; or

(D)    Include any discount for utility self-generation on the basis of reliability as part of the utility's resource mix.

(e)    Prior to a utility taking long-term procurement action other than the competitive procurement process set forth in this Subchapter, such utility shall seek a waiver of all or any part of these competitive bidding rules by filing a cause with the Commission.

(f)    The utility shall promptly submit its decision concerning the successful bid with the Commission and mail copies of such submission to all bidders, non-competitive representatives, the Independent Evaluator, and the Attorney General. Included within that mailing, the utility shall provide the non-winning bidders the rationale and analysis used for the selection of the winning bid.

(1)    Any unsuccessful bidder, non-competitive representatives, the Independent Evaluator, or the Attorney General shall have fifteen (15) days following submission of the successful bid decision with the Commission to file with the Commission a complaint challenging the decision as not meeting the criteria for decision specified in this subchapter or waiver previously obtained pursuant to 165:35-34-3(e) and the RFP document and bid evaluation procedures developed pursuant to 165:35-34-3(a).

(2)    In the event of the filing of such a complaint, after notice to all bidders and hearing, the Commission shall determine whether the utility's decision reveals either a clear departure from the criteria stated in these rules or previously obtained waiver, the RFP Document and bid evaluation procedures for decision or is erroneous, in which event the utility shall be required immediately to rebid, in accordance with this Subchapter, the items which were the subject of such determination.

(g)    Upon determination of the successful bidder, the utility and successful bidder shall promptly proceed to finalize contracts necessary to implement the bid.

(1)    The contract shall contain appropriate guarantees, as set by the Commission, regarding the reliability of services.

(2)    At the request of either party and upon notice and hearing, the Commission shall have authority to determine any disputes between the parties as to terms incidental to the bid. All matters to be determined by the Commission under this provision shall be heard on an expedited basis and a decision rendered thereon within thirty (30) days from filing.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07; Revoked at 25 Ok Reg 1566, eff 7-1-08; Amended at 27 Ok Reg 2129, eff 7-11-10, Amended at 29 Ok Reg 1541, eff 7-12-12]





165:35-34-4. Commodity fuel supply competitive bidding procurement process for a term greater than five years 

(a) Pre-approval filing.  When a Utility contracts for commodity fuel supply for self-generation of electricity for a term greater than five years, and seeks a pre-determination of prudence, the Utility shall file an application and receive the Commission’s approval of the Utility’s proposed Request for Proposal (RFP) Competitive Bidding Procurement Process prior to the Utility issuing the RFP.  The evaluation and approval of the RFP shall contain, but not be limited to, the proposed bidding process, the evaluation process, consistency with the Integrated Resource Plan (IRP), and a determination of need for the proposed fuel supply. The evaluation and approval of the RFP may contain a consideration of opt-out provisions.  The process shall focus on and result in the lowest reasonable cost for ratepayers. The request shall be processed as follows:

(1) An Independent Evaluator may be utilized pursuant to 165:35-34-4(b);  

(2) The soliciting Utility shall file a cause for pre-approval of the RFP and will provide notice to the Commission and Attorney General to engage in the RFP approval process at least 30 days before issuing a request for pre-approval of the proposed RFP;

(3) The soliciting Utility shall prepare the initial draft of the RFP documents that, to the extent practicable, utilizes industry standard contractual terms and contains all expected material terms and conditions and a solicitation schedule;

(4) In addition to the information required by (3) of this Section, the RFP, at a minimum, shall identify clearly:

(A)  Term and Renewals;

(B)  Types and quantity of fuel being solicited;

(C)  All price and non-price evaluation factors to be considered;

(D)  Respective weight for each price and non-price evaluation factor; 

(E) The Utility’s preliminary analysis of desired delivery points or options as      appropriate; and

(F) The extent to which a consideration of hedging and price volatility mitigation has been included in the RFP; and

(5)  A Commission order approving or disapproving the RFP shall be issued in no more than 180 days following the filing of the Utility’s application. 

(b) Independent evaluator

(1)  The Commission Staff  or Office of the Attorney General may, at their discretion, file a request with the Commission for the assessment of specific costs, which shall be deemed recoverable costs associated with conducting the prudence review analysis,  related to the retention of an Independent Evaluator to monitor the RFP and competitive bidding process.  Notwithstanding the foregoing, the Commission, or the Attorney General shall retain an Independent Evaluator to monitor the RFP and competitive bidding process in the following instances:  (i) when an affiliate of the Utility is anticipated to participate in the competitive bidding process; (ii) when the RFP and bid resulting there from is expected to have a material impact on the Utility’s cost of providing electricity to its customers, or (iii) when it is anticipated that the Utility may participate as a bidder in the competitive bidding process.  The Commission shall establish the minimum qualifications and requirements for an Independent Evaluator and ensure the Independent Evaluator is financially and substantively independent from any soliciting electric Utility or affiliate thereof, complaining entity, and any potential bidder.

(2)  The Independent Evaluator will report to the Commission or the Office of the Attorney General.

(3)  If the Independent Evaluator’s conclusion is different from the conclusion of the soliciting Utility about the winning bidder(s), the Independent Evaluator and Utility may attempt to resolve such differences.  In the event the Independent Evaluator and Utility cannot resolve their differences, the soliciting Utility will determine which bid(s) is successful.  The Independent Evaluator shall submit its independent evaluation to the Commission.

(4)  As part of its contract with the Independent Evaluator, the Commission shall require the Independent Evaluator, to enter into an agreement to keep all information confidential that pertains to the disclosure and use of any models, analytical tools, data, or other materials of a confidential or proprietary nature provided or made available by the soliciting Utility in conjunction with the competitive bidding process.

(c)  Affiliate bidders’ requirements

(1)  Each soliciting Utility affiliate that intends to bid shall disclose publicly, in writing, the names and titles of the members of the affiliate’s "Bid Team."  Each soliciting Utility shall disclose publicly, in writing, the names and titles of the members of its "Evaluation Team."  A Bid Team develops the affiliate’s bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids.  An Evaluation Team evaluates bids, selects the successful bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate’s bid.

(2)  Each soliciting Utility and bidding affiliate shall assure that the Bid Team and the Evaluation Team and any member of either do not engage in any communications, either directly or indirectly, regarding the RFP or the competitive bidding process. For bidder and Commission assurance, the soliciting Utility and bidding affiliate shall execute an acknowledgement that the Utility and affiliate have not and will not in the future so communicate, other than to submit and receive the bid at the appropriate time.  The Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(3)  The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any bidder, including the Bid Team, and advise the bidder any future contact must be directed to the Independent Evaluator.  Bidders and the Evaluation Team may communicate as part of a bidding technical conference which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(d)  Evaluation of responses to the RFP

(1)  The evaluation of the responses to the RFP will proceed as follows:

(A)  The soliciting Utility will evaluate all timely submitted bids to determine the lowest reasonable cost for fuel supply that results in the lowest reasonable cost with consideration given to all other bid terms outlined in the RFP; and

(B)  The Commission, Attorney General, Independent Evaluator, and non-competitive representatives will be included in the evaluation of all bids submitted to the soliciting Utility pursuant to the provisions of the Protective Order.  The soliciting Utility shall include within the RFP the time and place for the opening of the bids so that the Commission, Attorney General, the Independent Evaluator and non-competitive representatives may attend and monitor the opening of bids.  Bids shall be opened by the soliciting Utility at the time and place so indicated in the RFP whether or not any or all of those parties are in attendance.

(2)  All bids shall be evaluated on the basis of the bidder’s final best offer.  Bids will be evaluated on all relevant economic and non-economic factors. No bidder shall be permitted to unilaterally submit a refreshed bid prior to award unless all bidders are given a meaningful opportunity to submit a refreshed bid as a result of some material, documented change.  The Independent Evaluator shall be charged with evaluating any such changes and ensuring that the changes are substantive and not an attempt to influence the final selection process in favor of a particular bidder. 

(3)  Should any bid be unclear to such extent that the lack of clarity could impact the outcome of the bidding, the soliciting Utility, Commission, Attorney General, Independent Evaluator and non-competitive representatives may request further information from any bidder regarding its bid, provided, any such communication between or among the soliciting Utility, Commission, Attorney General, Independent Evaluator and non-competitive representatives and bidder should be conducted through an open process in which the Utility, Independent Evaluator, Commission, Attorney General and non competitive representatives are given adequate notice and an opportunity to attend.

(4)  In conducting the evaluation of the responses, the soliciting Utility shall not: waive or otherwise modify any evaluation factor or evaluation weight for any bidder.

(e) Bid award

(1)  The Utility shall submit its decision, rationale and analysis concerning the successful bid with the Commission, non-competitive representatives, the Independent Evaluator, and the Attorney General within 24 hours of the selection.  The utility shall provide the non-winning bidders notice that they were not selected as the winning bid.

(2)  The Director of the Public Utility Division, any unsuccessful bidder, the Independent Evaluator, Intervenors, or the Attorney General shall have two (2) business days following submission of the successful bid decision to file with the Commission a complaint challenging the Utility’s adherence to the approved RFP and the resulting bid award. 

(3)  In the event of the filing of such a complaint, after notice to all parties and hearing, the Commission shall determine whether the Utility's decision reveals a clear departure from the criteria stated in the previously obtained waiver or the RFP Document in which event the bid award may not be pre-approved by the Commission. 

(4) The Commission shall endeavor to hear the complaint in camera within three (3) business days of the filing of the complaint. 

(5)  The Commission shall endeavor to enter a final order within 15 days of the initial bid award letter.  If the Commission has not entered a final order within 15 days, the winning bidder may be allowed to refresh their bid pursuant to the provisions of the RFP.

(6)  The Commission shall endeavor to enter a final order no later than 30 days after the initial bid award.

(7)  Upon determination of the successful bidder, the Utility and successful bidder shall promptly proceed to finalize contracts necessary to implement the bid.

(8)  The final order, if awarding a pre-determination of prudence, will provide as follows:

(A)  Purchases made according to the terms of the contract shall be deemed prudent;

(B)  Variances from the terms of the contract shall be subject to additional prudence review and determination.  

(f) Waiver.  Prior to a utility taking competitive procurement action other than the competitive procurement processes set forth in this Subchapter, such Utility shall seek a waiver of all or any part of these competitive bidding rules by filing a cause with the Commission if the Utility will seek pre-approval.



[Source: Added at 29 Ok Reg 1541, eff 7-12-12]





SUBCHAPTER 35.  PRUDENCE REVIEWS



Section

165:35-35-1. 		Prudence Reviews



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06]







165:35-35-1. Prudence Reviews

(a) The Commission shall conduct prudence reviews ofn all all electric generation, purchased power and fuel procurement processes and costs to determine whether such processes and costs were reasonably and prudently incurred.  The first prudence review will be selected by March 31, 2006.  Utilities serving four hundred thousand (400,000) ratepayers customers or more shall be reviewed at least once every two (2) years.  Utilities serving fewer than four hundred thousand (400,000) ratepayers customers shall be reviewed at least once every three (3) years. Additional prudence reviews shall be conducted when the Commission determines that circumstances warrant such review.

(b) All fuel and generation expenses, including purchased-power-related expenses, shall be reviewed by the Commission in adjudicatory proceedings to determine that such expenses were prudently incurred.  There shall be a rebuttable presumption that a utility has acted prudently.  This presumption may be overcome upon a showing that a utility may have acted imprudently.  The utility shall then bear the burden of proof as to demonstrate its prudence.  Additional prudence reviews shall be conducted when the Commission determines that circumstances warrant such review. 

(c) The Commission may impose any corrective action or penalty allowed explicitly or implicitly by law, including refund, as the result of a prudence review.

(d) Nothing in this Subchapter shall diminish the authority of the Commission to review for prudence or other reasons any utility contract, decision or other action for the provision of electric power capacity or energy.  



[Source:  Added at 23 Ok Reg 1670, eff 7-1-06]







SUBCHAPTER 37.  INTEGRATED RESOURCE PLANNING



Section

165:35-37-1. 		Purpose of this Chapter

165:35-37-2.		Confidential Information

165:35-37-3.		Public Meetings

165:35-37-4.		Integrated Resource Plan Reviews 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07]





165:35-37-1. Purpose of this Subchapter

(a)    The purpose of this Subchapter is to establish fair, just, and reasonable rules and procedures for Commission review of the resource plans of utilities. The utility resource plans establish additional bases for substantial investment and expenses incurred by utilities to provide electric supply to retail consumers. The practices and polices embodied in a utility's resource plan have direct, substantial effects on the costs and reliability of the electric supply to be provided to retail consumers in Oklahoma. Resource planning is a complex process affecting decisions that account for a substantial portion of the total cost of electricity over the long term, including investments in generation and transmission facilities, purchases of power and fuel supply, price volatility mitigation, and investments in energy efficiency. Recognizing the significance of the costs incurred based on resource plans, the Commission believes it is in the best interest of retail ratepayers and the utilities providing regulated retail electric supply to establish regular review of the utilities resource plans to ensure that the utilities' resource planning and resulting investment are reasonably and prudently conducted and that the overall cost of power supply to retail ratepayers is fair, just, and reasonable.

(b)    This Subchapter establishes fair, just, and reasonable procedures for:

(1)    Setting standards for prudent resource planning;

(2)    Conducting periodic reviews of utility resource plans;

(3)    Participation of stakeholders, particularly those representing ratepayer interests, to review and have input into the utility's resource plans and the Commission's resource planning policies;

(4)    Establishing the need for additional resources serving as the basis for long-term competitive procurement of resources, including, but not limited to, utility construction of new electric generation facilities, the utility purchase of existing electric generation facilities, and the purchase of long-term power supplies;

(5)    Establishing objectives and action plans consistent with Commission resource planning policies;

(6)  Establishing a clear standard of prudent financial management including but not limited to a utility’s demonstration of consideration of physical and financial hedging, cost effectiveness, and other tools of prudent financial management;

(7)    Establishing appropriate plans for capital expenditures for equipment or facilities at utility generation facilities necessary to comply with the Federal Clean Air Act, as amended, and other federal, state, local, or tribal environmental requirements;

(8)    Establishing a clear, before-the-fact foundation for the recovery of prudently incurred investment and expenses in subsequent rate and fuel and purchased-power cost recovery proceedings; and

(9)    Establishing the appropriate portfolio of products to be obtained through competitive procurement.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-37-2. Confidential Information

(a)  If a utility is required by this Subchapter to submit information to the Commission that is alleged by the utility to be confidential, a motion for a protective order concerning such information may be filed requesting a determination to be made by the Commission to protect the information pursuant to 51 O.S., Section 24A.22.

(b)  Pending a determination regarding approval of any protective order by the Commission, the Commission and Attorney General, at their option, may review the information claimed to be confidential at a mutually agreed upon location, provided that for purposes of 51 O.S., Section 24A.22, the information shall be deemed confidential pending such determination by the Commission.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06]







165:35-37-3. Public Meeting

(a)  A utility shall notify the Commission that it has prepared a proposed initial integrated resource plan at least thirty (30) days prior to submission pursuant to 165:35-37-4. After giving notice, the Commission shall conduct a public meeting on the record concerning the utility’s proposed initial integrated resource plan, allowing comment from interested persons as to the strengths and weaknesses of the proposed plan.  

(b)  The utility shall take into account the comments made at the public meeting and make such changes to the plan as seem reasonable.

(c)  The utility shall make the proposed plan available prior to the public meeting to any person who requests it, except any portions subject to a Commission protective order.

(d)  The Commission may conduct similar public meetings at its discretion concerning updates to the integrated resource plan as provided by 165:35-37-4.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06]







165:35-37-4. Integrated Resource Plan Reviews

(a)    Each utility shall submit to the Commission a proposed integrated resource plan. The utility's first intergratedintegrated resource plan was due on October 1, 2006, and subsequent plans shall be due every three (3) years thereafter, unless otherwise ordered by the Commission. Subsequent plans shall be developed and submitted as provided by the procedure set forth in 165:35-37-5. The proposed resource plan shall include, among other things, a fuel procurement plan, purchased-power procurement plans, a risk management plan, an environmental compliance plan, and other elements as described further in this Subchapter. This plan will be made available upon request by any person or entity to the soliciting utility, except any portions subject to a Commission protective order.

(b)    Each utility shall have an ongoing obligation to monitor markets and inputs and to notify the Commission when material changes in planning assumptions occur. As the integrated resource plan changes from year to year, the utility shall submit updates to the Commission. The Commission may require the utility to submit an interim, updated integrated resource plan to reflect material change(s) in planning assumptions.

(c)    The integrated resource plan shall include, at a minimum, a tabular summary of each of the following Sections:

(1)    Schedule A: An electric demand and energy forecast;

(2)    Schedule B: A forecast of capacity and energy contributions from existing and committed supply- and demand-side resources;

(3)    Schedule C: A description of transmission capabilities and needs covering the forecast period;

(4)    Schedule D: An assessment of need for additional resources;

(5)    Schedule E: A description of the supply, demand-side and transmission options available to the utility to address the identified needs;

(6)    Schedule F: A fuel procurement plan, purchased-power procurement plan, and risk management plan;

(7)    Schedule G: An action plan identifying the near-term (i.e., across the first five [5] years) actions that the utility proposes to take to implement its proposed resource plan;

(8)    Schedule H: Any proposed RFP(s), supporting documentation, and bid evaluation procedures by which the utility intends to solicit and evaluate new resources; and

(9)    Schedule I: A technical appendix for the data, assumptions and descriptions of models needed to understand the derivation of the resource plan.

(10)    Schedule J: A description and analysis of the adequacy of its existing transmission system to determine its capability to serve load over the next ten (10) years, including any planned proposed changes to existing transmission facilities.

(11)    Schedule K: An assessment of the need for additional resources to meet reliability, cost and price, environmental or other criteria established by the Commission, the State of Oklahoma, the Southwest Power Pool, North American Electric Reliability Council, or the Federal Energy Regulatory Commission. This assessment should address both base line forecast condition and important uncertainties, including but not limited to load growth, fuel prices, and availability of planned supplies.

(12)    Schedule L: An analysis of the utility's proposed resource plan and any alternative scenarios necessary to demonstrate how the preferred plan best meets the planning criteria. Technical appendices should be included to document the planning analysis and assumptions used in preparing this analysis.

(13)  Schedule M:  A description and analysis of the Utility's consideration of physical and financial hedging to determine the Utility's ability to mitigate price volatility for the term covered by the IRP.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07; Amended at 27 Ok Reg 2131, eff 7-11-10, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-37-5. Procedure for subsequent integrated resource plans 

(a) A utility shall notify the Commission that it has prepared a proposed update of its integrated resource plan at least sixty (60) days prior to submission pursuant to 165:35-37-4.

(b) In order to allow all stakeholders the opportunity to review and provide input regarding utility objectives, assumptions, planning scenarios, and other information contained in the proposed updated integrated resource plan, after giving notice and prior to submitting the final integrated resource plan, the utility shall conduct at least one technical conference for all stakeholders.  Stakeholders then may submit comments to the utility as to the strengths and weaknesses of the proposed plan.

(c) The utility shall make the proposed plan available prior to the technical conference to any person who requests it, except any portions subject to a Commission protective order or confidentiality agreement.

(d) The utility shall take into account any comments received prior to or at the technical conference and make such changes to the plan as seem reasonable.

(e) The utility shall provide a facilitator to coordinate and assist the stakeholders in their discussions at the technical conference. The facilitator provided by the utility shall prepare meeting minutes from the technical conference and prepare a summary of stakeholder input for inclusion as an exhibit in the final integrated resource plan.

(f) The Commission and/or the Attorney General may, at its discretion, retain third party consultants and/or expert witnesses to review the proposed plan and participate in the technical conference on its behalf. The utility shall be responsible for, and be allowed recovery of, the cost of such third party consultants and/or expert witnesses.

(g)  The Commission may conduct similar technical conferences at its discretion concerning updates to the integrated resource plan as provided by 165:35-37-4.

(h)  After the above procedure has occurred, the utility shall present its final integrated resource plan at a public meeting held at the Commission.



[Source:  Added at 27 Ok Reg 2132, eff 7-11-10



SUBCHAPTER 38.  RECOVERABLE COSTS



Section

165:35-38-1. 		Purpose of this Chapter 

165:35-38-2.		Application and Scope of Subchapter 

165:35-38-3.		Transmission Upgrades

165:35-38-4.		Capital Expenditures to Meet Environmental Requirements 

165:35-38-5		Self-build or Purchase Options 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06]







165:35-38-1. Purpose of Subchapter

The purpose of this Subchapter is to provide for utility recovery of (1) costs directly associated with transmission upgrades approved by a regional transmission organization of which such utility is a member and which upgrades are the result of an order by a federal regulatory authority having legal jurisdiction over interstate regulation of transmission rates; (2) capital expenditures for equipment or facilities necessary to comply with the Federal Clean Air Act (Public Law 84-159), as amended, and, as the Commission may deem appropriate, federal, state, local or tribal environmental requirements that apply to generation facilities: and (3) costs associated with the purchase or construction of a generation facility needed to provide reliable service using the competitive bidding RFP Process.



[Source:  Added at 23 Ok Reg 1672, eff 7-1-06]







165:35-38-2. Application and Scope of Subchapter

(a)  This Subchapter is applicable to all electric utilities operating within the State of Oklahoma under the jurisdiction of the Commission.

(b)  These cost recovery rules are promulgated to establish processes, procedures, enforcement, reporting, and monitoring provisions that apply to electric utilities regarding the expenditures referenced in 165:35-38-1.

(c)  The intention of this Subchapter includes, but is not limited to:

(1)  The provision of rules for the recovery of costs associated with transmission upgrades, environmental facilities installed at generation facilities, generation assets constructed by the utility, and generation assets acquired by the utility; and

(2)  The protection of customers of a utility from imprudent financial obligations or costs.

(d)  All amounts subject to recovery are subject to Commission audit and review.  The Commission will resolve any disputes regarding this Subchapter.



[Source:  Added at 23 Ok Reg 1672, eff 7-1-06]







165:35-38-3. Transmission Upgrades

(a)  Costs incurred by a utility that are directly related to transmission upgrades as set forth in 165:35-38-1 are presumed recoverable by such utility.  However, the presumption may be rebutted by evidence presented by a complainant or through the audit and review process that the costs so incurred by the utility for such transmission upgrades exceed the scope of the project authorized by the regional transmission organization or federal regulatory authority order.

(b)  Before costs set forth in 17 O.S. Section 286(A), as amended, are allowed to go into effect, a cause will be opened by the utility before the Commission.  After notice and hearing and upon proper evidence, the Commission may authorize an electric utility to recover all or a portion of the costs incurred by the utility for such transmission upgrades.

(c)  A utility seeking cost recovery for transmission upgrades as they pertain to this subsection may file an application to recover such costs and shall provide, at a minimum:

(1)  A detailed summary of the costs for which recovery is sought;

(2)  Evidence of the approval received by the utility from the regional transmission organization or order received from the federal regulatory authority giving rise to the transmission upgrade; and

(3)  A proposed recovery mechanism to recover such costs, which shall be in accordance with Commission’s traditional rate making procedures.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2132, eff 7-11-10]







165:35-38-4. Capital Expenditures to Meet Environmental Requirements

(a)  A utility may file an application pursuant to 17 O.S. Section 286(B), as amended, and this subchapter seeking Commission authorization of the utility’s plan to make capital expenditures for equipment or facilities necessary to comply with the environmental requirements applicable to generation facilities as set forth in 17 O.S. Section 286(B).

(b)  If approved by the Commission after notice and hearing, the equipment or facilities specified in the approved utility plan shall be conclusively presumed used and useful.

(c)  The utility may elect periodically to adjust its rates to recover the costs of such expenditures provided that the utility shall file a request for a review of its rates pursuant to Section 152 of Title 17 of the Oklahoma Statutes.

(d)  Periodic rate adjustments as contemplated above shall not prevent a utility from seeking cost recovery of capital expenditures as otherwise may be authorized by the Commission.  However, the reasonableness of the costs to be recovered by the utility shall be subject to Commission review and approval.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2133, eff 7-11-10]









165:35-38-5. Self-build or Purchase Options

(a)  An electric utility may elect to file an application pursuant to 17 O.S. Section 286(C), as amended, and this subchapter seeking approval by the Commission to construct a new electric generating facility, to purchase an existing electric generation facility or to enter into a long-term contract for purchased power and/or energy.

(b)  Upon application by an electric utility pursuant to this Subchapter, the Commission shall review the requested cost recovery.

(c)  If the soliciting utility wishes to consider an option for full or partial ownership of a self-build option, the utility must submit its construction proposal ("Self-build Proposal") to provide all or part of the capacity requested in the RFP stated in 165:35-34 at the same time the bids are requested.

(d)  Once submitted, the Self-build Proposal may not be modified by the soliciting utility. If a Self-build Proposal is selected and approved by the Commission, the amount the soliciting utility shall recover through the rate base or other cost-recovery methods without additional Commission approval is limited to the total project cost identified in the Self-build Proposal.

(e)  A Cause shall be opened by the utility for cost recovery if the competitive bidding RFP process established in 165:35-34 is not utilized and the utility wishes to gain approval of cost before construction starts.

(f)  Bid responses will be opened with the Independent Evaluator, Commission and the Attorney General present.

(g)  Bid award terms and conditions shall be posted on the utility’s web site or electronic bulletin board within sixty (60) days after receipt, with a notice to the Commission.

(h)  The Commission decision approving or denying the plan shall address the contents of the utility’s resource plan, including its fuel procurement plan, purchased-power procurement plan, and risk management plan.  If the record contains sufficient evidence, the Commission shall specifically approve or reject:

(1)  The utility’s proposed plans for resources in the planning period,

(2)  The utility’s proposed plans for acquiring additional resources through the competitive acquisition process, and

(3) The utility’s proposed RFP(s).

(i) Upon the filing of an application pursuant to this Subchapter, the Commission will establish a procedural schedule, which shall provide for a Commission order within two hundred forty (240) days of the date of such filing.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2133, eff 7-11-10]





SUBCHAPTER 39.  MINIMUM FILING REQUIREMENTS



Section

165:35-39-1. 		Purpose and Scope of this Subchapter

165:35-39-2.		Definitions and Acronyms

165:35-39-3.		Confidential Information 

165:35-39-4.		Initiation of Fuel Audit or Prudence Review

165:35-39-5.		Actual Fuel and Purchased Power Expenses 

165:35-39-6.		Fuel Purchase and Power Procurement Practices 

165:35-39-7.		Fuel, Purchased Power and Fuel-Related Contracts 

165:35-39-8.		Fuel Transportation Agreements 

165:35-39-9.	Disclosure of all Fuel Related and Purchased Power Affiliate Transactions

165:35-39-10.	Material Public Filings and Disclosures 

165:35-39-11.	Generator Availability and Dispatch 

165:35-39-12.	Eligible Fuel Costs 

165:35-39-13.	Sunset Provisions



[Source:  Added at 24 Ok Reg 1827, eff 7-1-07; Amended at 28 Ok Reg 2252, eff 7-25-11]







165:35-39-1.   Purpose and Scope of this Subchapter

(a) The purpose of this Subchapter is to establish fair and reasonable rules and procedures for the Minimum Filing Requirements ("MFR") associated with the annual audit of fuel, purchased power cost recovery and purchased power supply acquisitions, of a utility ("Fuel Audit"), including but not limited to Prudence Reviews. These MFRs set forth the information to be filed and the documentation to be made available for examination by the Public Utility Division Staff, Attorney General, and to those parties that have intervened in the proceeding, subject to the appropriate confidentiality measures. 

(b) It is the intent of the Commission to establish a set of standards for the filing of MFR Packages that will facilitate the Commission's responsibilities in conducting Fuel Audits and Prudence Reviews and reflect the practices and policies of the Commission.



[Source:  Added at 24 Ok Reg 1830, eff 7-1-07; Amended at 28 Ok Reg 2252, eff 7-25-11]







165:35-39-2.   Definitions and Acronyms

The following terms and acronyms shall have the meanings set forth below for the purpose of this Subchapter 39 to the Commission's Electric Rules (OAC 165:35):

"EIS market", means the Energy Imbalance Service market implemented pursuant to FERC-approved amendments to SPP's OATT on February 1, 2007.

"FERC", means the Federal Energy Regulatory Commission.

"Fuel Audit", means the statutory audit of an electric utility's costs of fuel and purchased power costs as delivered into the utility's system pursuant to 17 O.S. §§251 et seq.

"Fuel Supply Portfolio and Risk Management Plan", means the documentation required to be submitted to the Commission by each utility by Commission Order.

"Material Change", "Material Deviation" and "Material Impact", means any change deviation from planned operations, or cost impact to the utility's customers equal to or greater than three percent (3%) for any single line item or event reflected in the utility's total cost of fuel burned and purchased power during the Review Period.  

"Minimum Filing Requirements" or "MFR", means the minimum filing requirements established by this Subchapter 39 of the Electric Rules to be filed or made available by a utility to the Commission, the Public Utility Division Staff, the Attorney General, and interested parties, subject to appropriate confidentiality protection, upon the filing by the Public Utility Division Staff of an application initiating a Fuel Audit or a Prudence Review.

"MFR Package", means all of the documentation to be provided or made available by the utility as identified in this Subchapter.

"Monthly Fuel Adjustment Clause ("FAC") filings", means the information electric utilities are required to file pursuant to 17 O.S. §253.B prior to implementing fuel and fuel related costs pursuant to a Commission approved fuel and purchased power adjustment tariff.

"OATT", means an Open Access Transmission Tariff as approved by the FERC.

"Production Tax Credits" or "PTCs", means an income tax credit available to owners or operators of electric generation facilities that produce electricity from "qualified energy resources". These include wind, geothermal, solar and hydropower. (26 USC 45 Electricity produced from certain renewable resources, etc.; Title 68 O.S. Section 2357.32A Credit for Electricity Generated by Zero-Emission Facilities).

"Prudence Review", means the biennial review of the fuel, generation, and purchased power related expenses incurred by a utility pursuant to OAC 165:35-35-1.

"Renewable Energy Certificates", "Green Tags," "Renewable Energy Credits," "Renewable Electricity Certificates," "Tradable Renewable Certificates," or "RECs", means tradable, non-tangible energy commodities in the United States that represent proof that 1 megawatt-hour (MWh) of electricity was generated from an eligible renewable energy resource (renewable electricity). Solar Renewable Energy Certificates are RECs that are specifically generated by solar energy.

"Review Period", means the period of time, in calendar year increments, identified by the Public Utility Division Staff in an application initiating a Fuel Audit or a Prudence Review.

"SPP", means the Southwest Power Pool, the Regional Transmission Organization recognized by the FERC and encompassing the State of Oklahoma and all or parts of surrounding jurisdictions.

[Source:  Added at 24 Ok Reg 1830, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]





165:35-39-3.  Confidential Information

(a)  The Commission recognizes that some information to be disclosed within the MFR Package may be proprietary or business sensitive and such information should be treated as confidential for the protection of the utility and/or its customers.  Schedules requiring the disclosure of confidential information shall contain, a statement to that effect in the MFR Package, and disclosure of confidential information shall be withheld until the Commission issues an appropriate protective order pursuant to 17 O.S. §24A.22.  Any confidential information shall be specifically identified in each such schedule contained within the MFR Package. The utility shall file a motion for a protective order identifying the confidential information to be protected simultaneously with the filing of the MFR Package, and the Commission shall determine the manner in which confidential information should be protected.

(b)  Information deemed to be confidential by the utility may be withheld from disclosure until the Commission issues an appropriate protective order. 

(c)  All information supplied by the utility in connection with any Fuel Audit or Prudence Review, except that information subject to a requested or existing protective order, shall be considered in the public domain. 



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07]







165:35-39-4.  Initiation of Fuel Audit or Prudence Review

(a) The Public Utility Division Staff shall initiate a Fuel Audit or Prudence Review by filing an application identifying the utility or utilities subject to the Fuel Audit or Prudence Review and identifying the period of time the Fuel Audit or Prudence Review is intended to cover.  The Public Utility Division Staff shall file its application for a Fuel Audit or Prudence Review no sooner than one hundred fifty (150) days subsequent to the end of the period identified for review.

(b) Each utility being reviewed shall make a filing meeting the MFRs, sixty (60) days after the Public Utility Division has filed an application commencing a Fuel Audit or Prudence Review.  The MFR Package shall contain documentation as described in this Subchapter covering January through December, of the period identified in the application.

(c) All Class A Electric Companies as outlined in OAC 165:70-1-4(a)(1)(A),  whether for Fuel Audit or Prudence Review, shall file direct testimony concurrently with the filing ofsupporting the MFR Package.

[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]







165:35-39-5. Actual Fuel and Purchased Power Expenses

Under this Section, a utility must file documentation of actual fuel expenses, purchased power expenses, and off-system power sales revenues that occurred during the Review Period.  This information should be contained in Schedule A of the MFR Package, consisting of the following:

(1) A thorough and detailed narrative of the fuel and purchased power expenses, procurement practices, and procedures;

(2) An electronic spreadsheet summary of annual volumes and expenses and revenues for fuel and purchased power, consistent with the format of the utility's monthly Fuel Adjustment Clause (FAC) filings;

(3) Electronic copies of the utility's monthly FAC filings.  The spreadsheet should include a tabular summary of the type, volume and expense/revenues associated with affiliate fuel and purchased power transactions, and the summary should address energy production by separate fuel types;

(4) A comparison in matrix form of fuel and purchased power expenses and off-system sales revenues for the Review Period identified in the Public Utility Division's application and for the previous two most recent years;

(5) A narrative explanation of the key factors and events that had a Material Impact on the utility's actual fuel and purchased power expenses, and their relative magnitudes.  



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]







165:35-39-6. Fuel and Purchased Power Procurement, and REC Management Practices

Schedule B of the MFR Package shall include a thorough and detailed narrative for the fuel and purchased power procurement practices and procedures, both short-term and long-term, of the utility during the Review Period, and REC management practices, with the following information:

(1) A list of the fuel and purchased power procurement practices, REC management practices, and Risk Management Plans relevant to the Review Period that are filed with the Oklahoma Corporation Commission together with copies of all such plans previously submitted but not filed; 

(2) A list of Material Deviations from the fuel and purchased power procurement and Risk Management Plans as the plans were implemented during the Review Period to include a discussion of any resulting price exposure and the causes for the Material Deviations from the plans to include material sales and/or purchases from the Southwest Power Pool Energy Imbalance Service (EIS) Market;

(3) A description of the safeguards in place concerning affiliate transactions to ensure fair treatment of non-affiliated potential providers of commodities or services; 

(4) A list of fuel and purchased power solicitations and actions during the Review Period, including the type of competitive procurement methods used, the timeline for each solicitation, a narrative description of each solicitation, and copies of major fuel and purchased power transactions resulting from such solicitations of one month or more in duration. 



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-7. Fuel, Purchased Power, Wind Energy Purchased Power and Fuel-Related Contracts

Schedule C of the MFR Package shall include the following information related to fuel, purchased power, wind energy purchased power and fuel-related contracts in effect during the Review Period:

(1) A list of all fuel and fuel-related contracts in effect during the Review Period between the utility and any affiliate of the utility that supplied fuel or fuel-related services to the utility;

(2) A list of all natural gas contracts in effect during the Review Period including natural gas contracts having a term less than one year, which are considered "spot market" contracts.  The utility may provide one or more "generic" contracts which represent the terms of individual spot market contracts, in lieu of the natural gas contracts.  The following information relating to all gas purchase contracts, including contracts with affiliates, shall be provided in summary form:

(A) Contract number/serial number/other designation;

(B) Supplier;

(C) Negotiation date or date signed; and

(D) Term and specific service provided under the contract 

(3) Upon request, each contract identified in this schedule shall be made available, subject to any confidentiality provisions contained therein;

(4) A list of all applicable fuel supply contracts in effect during the Review Period including coal purchases, oil purchases, and any other fuel commodity contracts;

(5) A list of all purchase power contracts, including wind energy purchase power agreements, in effect during the Review Period for all purchases of energy, capacity or both having a term of thirty (30) days or longer;

(6) For those contracts requiring the use of government or other published indices to adjust the price, provide the monthly values for each index during the Review Period and identify the source of the values for each index;

(7) With respect to each contract, provide monthly minimum, maximum and actual takes by contract for the Review Period;

(8) Documentation for all occurrences when the minimum take or pay volumes under contract were not met during the Review Period;

(9) Documentation of analyses performed to evaluate any fuel or fuel related solicitations having contract terms of thirty (30) days or longer during the Review Period that affected fuel costs during the period.  It is not necessary to provide documentation for contracts previously approved by the Commission; and

(10) With respect to wind energy purchase power agreements and limited to those PTCs and RECs owned by the utility pursuant to the terms of any such agreements, the utility shall report the amount of PTCs and RECs  generated in the reporting year; the PTC and REC balance carried forward from prior years; PTCs and RECs available to be used; PTCs and RECs expected to be utilized; PTCs and RECs actually used and related credits and sales revenue, PTCs and RECs expiring unused and the PTC and REC balance carried forward.



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-8.  Fuel Transportation Agreements

Schedule -D- of the MFR Package.  Provide a list of each transportation agreement that was in place for natural gas and coal, the associated volumes transported, and the annual expense.  Identify the agreements utilized during the Review Period. 



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-9.  Disclosure of all Fuel Related and Purchased Power Affiliate Transactions 

Schedule -E- of the MFR Package.  To the extent that a utility has not provided a complete disclosure of all fuel related affiliate transactions during the recovery period in response to the disclosure requirements otherwise set forth in this Subchapter, the utility shall provide a narrative explanation of any such transactions.  



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-10.  Material Public Filings and Disclosures 

Schedule -F- of the MFR Package.  Each utility shall file a list of all material public filings and disclosures made to this Commission, the FERC, or the SEC in which the utility disclosed information related to fuel, purchased power, off-system sales, or fuel procurement relevant to the Review Period.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-11.  Generator Availability and Dispatch

Schedule G of the MFR Package shall include generator availability and dispatch during the Review Period and a narrative description of the same, including Material Deviations from planned operations including the following:

(1) A tabular summary of the monthly availability and output of each utility generating unit and any major non-utility generating unit under long-term contract to the extent available;

(2) A narrative description of each generating unit utilized by the utility during the Review Period, the manner in which it operated (i.e. baseload energy, peaking, load following service, ancillary services, etc.) during the Review Period, and the annual average heat rate achieved by each generating unit during the Review Period including the actual average monthly heat rate by including MMBtu burned per unit per month and the KWH generated each month for each unit;

(3) A narrative explanation of all significant unusual events with respect to generating unit availability and the extent to which the events affected the utility's fuel and purchased power expenses;

(4) A list of forced and scheduled outages and deratings whether it was an unplanned outage or forced outage that occurred during the fuel Review Period.  Information submitted should contain unit name, date started, date ended, duration of outage or power reduction in hours, reason for outage or information may be reported consistent with North American Electric Reliability Corporation (NERC) Generating Availability Data Survey (GADS) reporting requirements in effect during the Review Period for each utility generating unit, including a description of the reason(s) for each outage and derating;

(5) Description and explanation of any limitations on the output of utility generating units, including excess supplies or shortages of fuel; and

(6) A tabular summary of utility owned wind generation which includes:

(A) Name of wind facility;

(B) Name plate capability for each facility;

(C) Monthly capacity factor for each facility;

(D) Annual capacity factor for each facility;

(E) Actual MWH output;

(F) Unit value amount of PTC (credit/MWH);

(G) PTCs generated; and

(H) REC information, including amount sold, sales revenue, and expiration dates.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-12.   Eligible Fuel Costs 

Schedule -H- of the MFR Package shall contain the following:

(1)  The utility shall provide in this schedule a distribution of eligible fuel expenses for each month of the eligible period, in the following categories for each generating station:

	(A)  Coal and Lignite:  Coal and lignite costs as delivered to the utility’s plants;

(B)  Natural Gas:

(i)    Gas cost;

(ii)   Gas transportation (if contracted separately);

(iii)  Gas storage (if contracted separately); and

(iv)  Other costs (specify);

(C)  Fuel Oil:

(i)     Oil cost, and

(ii)    Other costs (specify).

(D)  Other costs: If costs are not readily identifiable and separable in the Company's accounting system, and are included in a cost category listed above, then indicate the type of costs and the cost category in which they are included.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-13. Sunset Provisions [REVOKED]



[Source:  Added at 24 Ok Reg 1833, eff 7-1-07; Revoked at 28 Ok Reg 2255, eff 7-25-11]





SUBCHAPTER 41.  DEMAND PROGRAMS



Section

165:35-41-1.  	Purpose  

165:35-41-2.  	Goals  

165:35-41-3.  	Definitions  

165:35-41-4.  	Demand portfolio submission and implementation  

165:35-41-5.  	Commission consideration  

165:35-41-6.  	Evaluation, measurement, and verification  

165:35-41-7.  	Reporting  







165:35-41-1.  Purpose

The purpose of this subchapter is to establish fair and reasonable rules for planning and implementation of energy efficiency and demand response programs that may receive cost-recovery treatment from the Commission.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-2.  Goals

(a)  The goals of energy efficiency and demand response programs are to:

(1) Minimize the long-term cost of utility service, and

(2) Avoid or delay the need for new generation, transmission, and distribution investment.

(b)  As a part of the hearing process for approval of a utility’s energy efficiency and demand response programs, the Commission shall set specific savings goals for each utility to reduce the rate of growth of peak demand, energy usage, and capacity addition without adversely affecting customer comfort or state economic activity, based on market potential studies, integrated resource plans, or other evidence.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-3.  Definitions

The following words and terms, when used in this Subchapter, shall have the following meaning, unless the context clearly indicates otherwise:

"Average customer bill" means the value derived from the sum of all ratepayer bills in a particular customer sector divided by the number of ratepayers in that sector; i.e., the arithmetic mean.  A utility may provide average customer bills for customer rate classes rather than customer sectors if it chooses to do so and clearly identifies the choice.

"Barrier" means any physical or non-physical necessity, obligation, condition, constraint, or requisite that obstructs or impedes electricity user participation in energy efficiency or demand response programs.  Barriers may include but are not limited to language, physical or mental disability, educational attainment, utility meter type, economic status, property status, or geography.

"Base line" means kilowatt-hour energy use, trend in kilowatt-hour energy use, percentage of capacity use over time, trend in percentage of capacity use, and description of conditions affecting such uses and trends prior to implementation of an energy efficiency or demand response program designed to affect particular uses and trends.

"California Standard Practice Manual" means The California Standard Practice Manual: Economic Analysis of Demand Side Programs and Projects, 2001 edition, produced by the California Energy Commission and the California Public Utility Commission.

"Cost effective" and "cost effectiveness" mean utilizing a specified amount of money, in a way that delivers the most benefit from available alternative uses, so long as the benefit’s value exceeds the money spent.

"Customized opportunity" means an energy efficiency or demand response program tailored to an individual electricity user’s needs, including opportunities for high-volume electricity usage customers to self administer and self fund their own programs.

"Deemed savings" means an estimate of energy or peak demand savings for a single unit of an installed energy-efficiency or renewable-energy measure that (1) has been developed from data sources and analytical methods that are widely considered acceptable for the measure and purpose, and (2) will be applied to measures that are deployed in significant numbers in similar ways.

"Demand portfolio" means a collection of energy efficiency and demand response programs offered or proposed by an electric utility; for example, a residential weatherization program, a program to trade ordinary commercial fluorescent ballasts for T-5 ballasts, and a program to provide financial inducement for purchase of properly sized industrial motors is a demand portfolio.

"Demand portfolio administrator" means the utility employee responsible for supervising the utility’s energy efficiency and demand response efforts as proposed in compliance with this subchapter.

"Demand response" means any load management program in which a utility offers electricity users payments or other inducement to reduce their demand for electricity for specified periods of time.

"Electricity user" means a real property freeholder or leaseholder at a specific location who consumes energy at that location, regardless of whether the consumer receives an energy bill directly from a utility.

"Energy efficiency" means reducing electricity consumption on the customer’s side of the meter while achieving substantially the same level of end-use service.

"Evaluation, measurement, and verification" means a systematic, objective study conducted periodically to authenticate, assess, and report how well a program is achieving its objectives, including identification and quantification of inputs, outputs, outcomes, and unintended effects.

"Fuel switching" means changing from natural gas to electricity or from electricity to natural gas for a particular end-use service or installing electric heating devices in new construction where natural gas service is available or can be economically made available. It does not include installation of any device that relies primarily on on-site renewable energy, such as, but not limited to, a solar water heater, geothermal heat pump, or biomass gas-powered furnace.

"Goal" means a target to be achieved by a utility’s demand portfolio.  A goal may be expressed in kilowatts, kilowatt-hours, percentage reduction or limitation, years that anticipated construction of utility plant is delayed, and/or another quantifiable measurement approved by the Commission.  When determining whether a goal is met, reductions or increases attributable to weather and economic activity will not be counted.

"Hard-to-reach customers" means:

(A)  Residential electricity users who rent their residences from persons other than kin related to the third degree of affinity or consanguinity, trusts operated by and for the benefit of the users, or the users’ legal guardians,

(B)  Commercial electricity users who rent their business property from persons other than the users’ owners, parent companies, subsidiaries of their parent companies, their own subsidiaries, or trusts operated by and for the benefit of the same;

(C)  Residential or commercial electricity users who traditionally fail to engage in energy efficiency or demand response programs because of one or more severe barriers beyond those experienced by average residential or commercial customers in a utility’s service area.

"High-volume electricity usage" means consumption by a single customer in Oklahoma of more than 15 million kWh of electricity per year, regardless of the number of meters or service locations.

"Incentive" means a sum of money a utility may be allowed to recover--in addition to program costs and lost net revenues--which sum is designed to reward the utility for successful and appropriate energy efficiency and demand response program performance.

"Inducement" means any thing of value offered by a utility to encourage an electricity user or trade ally to engage in an energy efficiency or demand response program approved pursuant to this subchapter.

"Lost net revenue" means income from the retail sale of electricity forgone by a utility directly resulting from the success of its demand portfolio, less expenses the utility was not required to pay by forgoing the sales.

"Low-income customer" means a residential electricity user who provides proof to a utility that the user has been determined by the appropriate authority to be eligible to receive services through the Oklahoma Department of Commerce Weatherization Assistance Program State Plan, 

as provided by OAC 150:80; Health Care Authority SoonerCare Choice or fee-for-service programs, as provided by OAC 317:25, 35, and 40; or Department of Human Services Temporary Assistance for Needy Families, State Supplemental Payment, Low Income Home Energy Assistance, Food Stamp, or Refugee Resettlement programs as provided by OAC 340:10, 15, 20, 50, and 60, respectively, or similar program.

"Market potential study" means an evaluation that assesses customer population base lines, customer needs, target customer populations, and how best to address these issues.

"Market transformation" means the strategic process of influencing customer population decision-making to create lasting change in customer behavior by removing barriers or exploiting opportunities to accelerate adoption of cost-effective energy efficiency as a matter of standard practice.

"Measure" means the equipment, materials, or actions that are installed or used within an energy efficiency or demand response program that result in measurable or verifiable savings; for example, a measure would include caulking around windows or weather stripping around doors to prevent heat loss.

"Peak demand" means a utility system’s maximum annual customer-driven electricity requirement, measured in kilowatts. 

"Peak shaving" means reducing demand for electricity during high-use hours.

"Program" means an organized set of activities or measures directed toward the common purpose of energy efficiency or demand response that a utility undertakes or proposes to undertake to reduce peak demand or future growth in energy or capacity demand; for example, a general offer to assist homeowners in weatherizing their homes is a program.

"Program cost" means the expenditures incurred by a utility to achieve capacity, energy, and peak demand savings through energy efficiency and demand response programs.  Expenditures made by customers or third parties are not included.  Programs costs must be reported in nominal dollars in the year in which they are incurred, regardless of when the savings occur.  The utility’s program costs are all labor, equipment, inducement, marketing, monitoring, measurement and evaluation, and other expenditures incurred by the utility for operation of the energy efficiency and demand response programs, regardless of whether the costs are expensed or capitalized.

"Program implementer" means the person who puts an energy efficiency program into practical effect.

"Research and development" means a planned activity aimed at discovering new knowledge with the hope of developing new or improved energy efficiency processes, products, or services and the translation of these research findings into a plan or design for new or improved energy efficiency processes, products, and services.

"Savings" means a reduction in the rate of growth of energy use, as measured in kilowatt-hours, or capacity addition, as measured in kilowatts, or peak demand, as measured in kilowatts.

"Standard offer" means an energy efficiency or demand response program available to a group of customers or customers generally on the same terms and without customization.

"Trade allies" means contractors, retailers, skilled laborers, service providers, and wholesale distributors who support energy efficiency programs through sale or installation of goods and services.
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165:35-41-4.  Demand portfolio submission and implementation

(a)  All electric utilities under rate regulation of the Commission shall propose, at least once every three years, and be responsible for the administration and implementation of a demand portfolio of energy efficiency and demand response programs within their service territories.  Such proposals shall be made by filing an application with the Commission on or before July 1 prior to the year the programs will be effective.  The application shall describe the demand portfolio and contain the following information:

(1)  	A description of the intent of the demand portfolio as a whole;

(2)  	A description of the intent of each program;

(3)	 A description and quantification of the target market of each program, differentiated by customer sectors;

(4)  	A base line describing the state of the market that each program is intended to address, taking into account applicable building energy codes and appliance and equipment energy standards;

(5)  	A description of the barriers to investment in energy efficiency and demand response in the absence of each program and the ways each program will reduce or eliminate these barriers;

(6)  	A description of research and public input that contributed to the development of the content of each program;

(7)  	A report of the cost-effectiveness of each program and the demand portfolio, including supporting data;

(8)  	A description of how each program is expected to change over its course to reflect expected changes in market penetration, technology, and other market information, as well as lessons learned;

(9)  	A plan for evaluation, measurement, and verification of performance and results of the demand portfolio and each program, including a plan for the use of deemed savings, if applicable, or the use of statistical sampling, if applicable, or the use of metering, where appropriate;

(10)	A plan for evaluation of the market effects of each program or applicable group of programs;

(11) 	A plan for evaluation of administration and implementation of each program or applicable group of programs;

(12) 	A plan for ending a program, if applicable;

(13) 	A process for amending a program;

(14) An annual budget for each program, providing detail for program costs, and differentiating evaluation, measurement, and verification costs from other program costs;

(15)	A report on how the demand portfolio is expected to affect rates, sales, average bills and total revenue requirement for each customer sector;

(16)	A report on how the demand portfolio meets savings goals that may be in place at the time of filing;

(17)	An estimate of expected savings in peak demand, energy use, and capacity, with location information about the source of savings if savings are not expected to be evenly distributed throughout the utility system;

(18)	Detailed explanation of the utility’s request for recovery of prudently incurred program costs, recoupment of lost net revenue, and additional incentives the utility proposes it requires to make the programs workable; and

(19) 	Identification of the demand portfolio administrator, including name, job title, business postal address, business electronic mail address, and business telephone number.

(b)  Demand portfolios shall:

(1)	Contain programs for all customer sectors;

(2) 	Strike a balance among procuring peak demand reduction, procuring energy savings, procuring capacity savings, educating the public, and transforming markets for energy efficiency;

(3)  	Include standard offers to customers and trade allies to encourage simple ways to participate, where appropriate;

(4) 	Contain customized opportunities for energy efficiency and demand response among larger customers;

(5) 	Not include programs or measures that promote fuel switching.  For new construction, an electric utility shall not offer customer or builder incentives for the use of specific electric equipment or appliances with the exception of programs or measures that promote renewable technologies such as geothermal, solar and other renewable resources;

(6)  	Be consistent with the utility’s integrated resource plan;

(7)  	Have an implementation schedule of no more than three years;

(8)  	Address opportunities presented by new construction and renovation;

(9)  	Promote comprehensive energy efficiency and demand response in buildings;

(10) Address programs for low-income customers and hard-to-reach customers to assure proportionate energy efficiency programs are deployed in these customer groups despite higher barriers to energy efficiency investments.  Programs targeted to low-income or hard-to-reach customers may have lower threshold cost-effectiveness results than other programs; and

(11) Allow any high-volume electricity user, after the utility has a reasonable opportunity to present customized opportunities to such user, to opt out of some or all energy efficiency or demand response programs by submitting notice of such decision to the director of the Public Utility Division and to the electric utility that submits the demand portfolio.

(c)  Demand portfolios may:

(1)  Integrate energy efficiency and demand response;

(2)  Include research and development that would lead to effective energy efficiency or demand response programs or other energy end use efficiency for Oklahoma so long as the total budget for such programs does not exceed five percent of the total budget for energy efficiency and demand response programs and the Commission finds the cost-effectiveness for the demand portfolio remains sufficient;

(3)  Allow utility cooperation in state, regional and national programs that have the potential to save energy, reduce peak demand, or avoid capacity addition in Oklahoma; and

(4)  Allow utility cooperation in state, regional and national programs to take advantage of economies of scale, provide consistent mass media messages, or otherwise improve program administration or customer acceptance.
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165:35-41-5.  Commission consideration

(a)  In reviewing demand portfolios, the Commission will consider:

(1)  The quality of the programs in all their elements relative to their program objectives;

(2)  Experience of the program administrator and program implementer, if known, at designing and implementing programs;

(3)  The cost-effectiveness for each program and for the demand portfolio;

(4)  The savings goals;

(5)  The availability of programs to all customers;

(6)  The degree to which programs include innovative ways of increasing savings, increasing participation in programs, increasing market transformation, increasing customer education, or decreasing the cost to obtain savings or promote participation;

(7)  The effect on rates, average customer bills, and total cost of service;

(8)  Forecasts of utility plant that would be required absent savings from the energy efficiency and demand response programs;

(9)  Consistency with the most recently filed integrated resource plan;

(10)  The effect on the environment, to the extent of Commission authority; and

(11)  Other evidence the Commission finds relevant.

(b)  The Commission will endeavor to issue an order within ninety days of the filing of the application.

(c)  Whether a program is cost effective will be determined by the Commission and may be based on the tests found in the California Standard Practice Manual.  The California Standard Practice Manual tests are to be used in conjunction with one another and no one test may be used to deem a program to be lacking cost-effectiveness.  Results of the Rate Impact Measure Test contained in the California Standard Practice Manual shall also include an estimate of the impact on average customer bills.

(d)  A utility’s recovery of prudently incurred program costs in rates or riders shall be determined by the Commission on a utility-specific basis; provided costs other than for inducement shall not exceed ten percent of program costs and all program costs shall not add more than $1.90 to the residential sector’s monthly average customer bill; and provided further that cost of time-of-use devices and installation shall not be included in the caps provided herein.

(e)  Programs may be modified by the utility with forty-five days notice to the Commission without prior approval by the Commission under the following conditions:

(1)  The program is not terminated earlier than specified in the program; and

(2)  The modification does not result in a shift of more than ten percent of the total demand portfolio budget resources away from programs serving any customer sector.

(f)  If the Commission receives an objection to the proposed program modification no later than thirty days after receiving the utility’s notice, the Commission may, but is not required to, set a hearing before the Commission or an administrative law judge.
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165:35-41-6.  Evaluation, measurement, and verification

(a)  Utilities are responsible for timely evaluation, measurement, and verification of their energy efficiency and demand response programs.

(b)  The intent of the evaluation, measurement, and verification process is:

(1)  To provide a reliable calculation of the net savings produced by energy efficiency and demand response programs;

(2)  To assess the effects of programs on the market for energy efficient products and services and products and services that support demand response programs; and

(3)  To assess the effectiveness of the administration and implementation of energy efficiency and demand response programs.

(c)  Utilities shall prepare and maintain a program-tracking database.

(d)  Each evaluation, measurement, and verification plan for a program will explain the methods that will be applied with an explanation of how those methods will meet the requirements of this rule.

(e)  Deemed savings, customer bill analysis, on-site metering, and statistical sampling will be permitted in appropriate applications.

(f)  Assumptions with any supporting research about the ratio between gross savings in energy consumption by utility customers and net savings attributable to energy efficiency and demand response programs will be included in the evaluation, measurement, and verification plan.

(g)  The evaluation, measurement, and verification process shall produce reports that are fully documented, auditable, and transparent.
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165:35-41-7.  Reporting.

(a)  Each utility shall report by June 1 of each year on the performance of energy efficiency and demand response programs for the preceding program year and cumulative program performance.

(b)  Energy efficiency program results and demand response program results will be reported separately.

(c)  The report shall contain detail for a program reflecting the scale of the program as a part of the demand portfolio and will include the following:

(1)  List of all programs and the date each program started;

(2)  List of savings realized for each program and the methods used to measure and verify these savings;

(3)  The utility's annual growth in metered energy and peak demand for the previous three years, with a calculation of the average growth rate over that entire period;

(4)  The most current information available comparing projected savings to reported savings for each of the utility's programs;

(5)  The most current information available comparing reported savings and verified achieved savings and an explanation of how each was measured;

(6)  The most current information available comparing the base line and milestones to be achieved under market transformation programs with actual conditions in the market;

(7)  A statement of funds expended by the utility for program administration, including evaluation, measurement, and verification;

(8)  A statement of any funds that were committed but not spent during the year, by program, with an explanation for non-spending;

(9)  A list of programs or program categories by customer sector stating:

(A)  Number of customers served by each program or program category;

(B)  Program or program category expenditures;

(C)  Verified energy and peak demand savings achieved by the program or program category, when available;

(D)  A description of proposed changes in the program plans; and

(E)  Any other information prescribed by the Commission;

(10)  A list of research and development activities included in the demand portfolio, their status, and a report on the connection between each activity and effective energy efficiency or demand response programs;

(11)  Identification of program implementers, including names, job titles, business postal addresses, business electronic mail addresses, and business telephone numbers; and

(12)  Identification of instances in new construction or renovation when a natural gas main served a location so a gas furnace or water heater could have been installed but the customer installed an electric device and an electric utility inducement was provided.

(d)  After receiving the report, the Commission:

(1)  May schedule a hearing about the performance of the programs, the outlook for the future, and other relevant issues and may consider requests from parties for a hearing; and

(2)  Will endeavor to act on the report within sixty days by accepting the report, rejecting the report, or opening an investigation to inquire further into the report.

(e)  The Commission may direct the utility to make brief quarterly or monthly reports including measurements of key metrics and news of any unexpected developments in program administration, delivery or planning.
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165:35-43-1. Purpose of this Subchapter

The purpose of this Subchapter is to establish fair, just and reasonable rules and procedures for a Utility that builds, constructs, owns, operates, controls, manages or maintains Transmission Line(s) or services within the State of Oklahoma.  This Subchapter applies to Transmission Only Utilities that build, construct, own, operate, control, manage or maintain Transmission Line(s) within the State of Oklahoma.  This Subchapter does not address a Utility’s authority to exercise eminent domain, condemnation, siting, or project-specific approval.	
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165:35-43-2. Definitions

The following words and terms, when used in this Sub-chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Interconnection" means two or more electric systems having a common transmission tie that permits a flow of energy between them.  An Interconnection includes a common transmission tie between a Transmission Line and generation facilities, between a Transmission Line and load facilities, or between a Transmission Line and one or more other Transmission Line(s).

"NERC" means the North American Electric Reliability Corporation.  

 "SPP" means the Southwest Power Pool, Inc. 

"Transmission Line" means a set of conductors, insulators, supporting structures, and associated equipment used to move power at 60 kilovolts (kV) or above.

"Transmission Only Utility" means an entity that builds, constructs, owns, operates, controls, manages, or maintains Transmission Line(s) within the State of Oklahoma and provides no retail service subject to the rate jurisdiction under 17 O.S. Section 151 et seq. by this Commission. This shall not include Utilities operated by municipalities, governmental bodies, or unregulated cooperatives.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-3. Recognition by the Commission

(a)  If an entity wishes to seek recognition by the Commission that such entity is a Public Utility, as is defined by Title 17 O.S. Section 151, such entity shall file an application before the Commission seeking such recognition as a Public Utility.

(b)  Appropriate assessment fees may be applied to such entity during the application for recognition process as provided by Commission rules.
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165:35-43-4. Reporting  

(a)  For a Transmission Only Utility providing electric transmission services, other than those facilities operating for the sole purpose of directly connecting generation resources to the existing grid, regular review of operations is reasonable to preserve the reliability of electric transmission service, to ensure public safety, and the enhancement of economic efficiency in the production and consumption of electricity for the electric consumer.  This Subchapter establishes annual reporting requirement(s) to each Transmission Only Utility under Commission jurisdiction.

(b)  On or before May 15 of each year, each Transmission Only Utility shall file a cause on the Public Utility Docket or shall file such required information in a filing otherwise required by the Commission.  This filing shall provide to the Commission information about Transmission Line(s) the Transmission Only Utility has or planned to build, construct, own, operate, manage and or maintain based on the preceding calendar year.  Within such cause, the Transmission Only Utility shall provide information required by the Public Utility Division of the Commission, which includes but is not limited to the following:

(1)  A description of any new transmission route(s) that the Transmission Only Utility has submitted to the SPP’s regional planning process or other applicable regional planning process, or that has been approved by a Federal authority;

(2)  A status report of any Interconnection proposal that the Transmission Only Utility has submitted to a regional planning process or that has been approved by a Federal authority;

(3)  Identification of the allocation of transmission costs to Oklahoma Utilities from SPP;

(4)  An analysis of the costs and benefits to Oklahoma rate payers of any transmission project or portfolio of transmission projects, if the Transmission Only Utility or regional planner has prepared such a study, and excluding projects done primarily to comply with NERC standards;

(5)  The expected number of Oklahoma residents that will be employed during construction of any project and the specific type of job(s) utilizing Oklahoma residents;

(6)  The expected number of Oklahoma residents that will continue to be employed after construction of any project and the specific type of job(s) utilizing Oklahoma residents;

(7)  A statement reflecting any known annual property or ad valorem tax assessed to the Transmission Only Utility for Transmission Lines and related operations;

(8)  Aggregate total payments made to private landowners for transmission right-of-way, reported after all right-of-way for a particular project has been acquired;

(9)  Aggregate total payments made to public landowners for transmission right-of-way, reported after all right-of-way for a particular project has been acquired;

(10)  Identification of any new energy resource(s) to which the transmission project is directly connected or, to the extent known, resources to which the transmission project could be connected to integrate existing natural gas or other resource generation;

(11)  Copies of any impact studies previously provided to state or federal agencies concerning the environment and the wildlife in the area of any new Transmission Line(s) built by the Transmission Only Utility will be made available for onsite review as requested;

(12)  An attestation that the Transmission Only Utility’s insurance coverage will be made available for onsite review as requested.

(c)  Any additional information required by the Commission shall be requested from all Transmission Only Utilities at such time as the Commission determines the need for such information.

(d)  Information submitted in the reports required by this section shall be deemed confidential records or trade secrets of the reporting Transmission Only Utility under the Open Records Act as provided for by 51 O.S. Section 24A.22 and shall be made available for Commission onsite review, unless such records are successfully challenged or become the subject matter of an enforcement action at the Commission. Utilities will clearly mark all confidential documents as confidential.  
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165:35-43-5. Commission consideration   

(a)  The Commission shall review and may investigate all filed transmission information for compliance with reporting requirements

(b)  After receiving an informational filing from a Transmission Only Utility pursuant to the preceding Section, the Commission:

(1)  Will determine whether the filing is compliant with the requirements of the Commission rules; and

(2)  Will issue an appropriate order determining compliance with these rules.  In the event the Commission determines the Transmission Only Utility’s filing is not in compliance with the rules, the Commission will issue an order rejecting the report or opening an investigation to inquire further into the report.







165:35-43-6. Determining assessment fees   

(a)  In causes initiated on the Public Utility Docket to meet requirements of this subsection, fees shall be assessed upon a motion of the Staff of the Public Utility Division or upon motion of the Attorney General.

(b)  The Commission shall make a determination of the estimated costs of the Public Utility Division and the Attorney General required to process, analyze and review filed information as required by this subsection.  These estimated costs shall be the basis of the fee assessed on a Transmission Only Utility subject to this Subchapter.

(c)  After notice to the Transmission Only Utility to be assessed and hearing, the Commission shall issue an order which shall include the following:

(1)  Whether or not the Transmission Only Utility will be assessed fee(s);

(2)  The amount of the fee(s) to be assessed; and

(3)  The date payment(s) shall be paid.
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165:35-43-7. Decommissioning of transmission lines   

(a)  A Transmission Only Utility shall be responsible, at its expense, for the decommissioning of any and all of its equipment upon abandonment or the end of the useful life of a Transmission Line or other electric transmission facility.  After the decommissioning of any Transmission Line, a Transmission Only Utility shall restore the land upon which a decommissioned Transmission Line or other electric transmission facility was located consistent with the Transmission Only Utility’s decommissioning plan.

(b)  A Transmission Only Utility shall submit a decommissioning plan to identify the methodology used to mitigate potential impacts resulting from the cessation of operation at the end of the project’s useful life. The plan shall consist of but not limited to the following:

(1)  Identification of the specific project components that will be removed;

(2)  A description of the decommissioning process in the event of abandonment during construction and abandonment during operation;

(3)  A description of the process used for soil and road restoration; and

(4)  An attestation that a statement of financial capability or insurance coverage sufficient to decommission the project outlined in the plan will be made available to the Commission upon request.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]


APPENDIX A.  TO VERIFIERS OF UTILITY CONSUMERS HAVING 

LIFE-THREATENING CONDITIONS



To Verifiers of Utility Consumers Having

Life-Threatening Conditions



	The Oklahoma Corporation Commission requires electric and gas utilities under its jurisdiction to honor certificates which attest to the fact that a utility consumer or a permanent member of the household has a medical condition such that discontinuance of service will give rise to a substantial risk of death or a grave impairment of the health of the utility consumer or other permanent resident of the premises where service is rendered.  The respective consumer may initially certify the condition, but further verification of the condition is required if it persists beyond a 30-day period.  Verification must be by medical personnel licensed by the state and/or county; these include medical doctors, doctors of osteopathy, and county medical directors.  You are being asked to provide verification that the stated condition still exists and will continue to exist for a specified period of time.

	Please be advised that your actions in this matter may result in the person being permitted to use utility services without immediate payment if their financial condition so warrants.  However, full restitution is required when the "life-threatening" condition ceases to exist.

	We appreciate your willingness to participate as a verifier and trust you will do so advisedly, considering the fact that energy consumed during this period must eventually be paid for by the utility consumer.

	We want to assure that those utility consumers having a genuine life-threatening condition in their homes are not mistaken for those who would abuse this privilege at the expense of other ratepayers.	

CONSUMER INFORMATION

Name of Consumer:_____________________________ Account Number:		

Address:												

City: 				 State: __________________ Zip Code: 			

Home Phone: (     )			 Place of Employment: 					

Name of impaired individual if other than consumer: 						

Relationship if other than consumer: 								   

HEALTH CONDITION VERIFICATION

Name of Patient: 			Nature of medical problem: 				

Is this situation considered life-threatening without electric service?  Yes ?  No ?

What is the estimated duration of the life-threatening condition?: 				

Specify the effect service discontinuance will have upon the health of the impaired individual: 												

Specify any electrical equipment which is necessitated by the medical problem: 															

Name: 					 Agency: 						

Title:						 Address: 						

City: 				 State: 				 Zip Code:			

Phone Number: (     )										
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165:35-41-1.  Purpose

The purpose of this subchapter is to establish fair and reasonable rules for planning and implementation of energy efficiency and demand response programs that may receive cost-recovery treatment from the Commission.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-2.  Goals

(a) (a)  The goals of energy efficiency and demand response programs are to:

(1) (1) Minimize the long-term cost of utility service, and

(2) (2) Avoid or delay the need for new generation, transmission, and distribution investment.,

(3) (b)  As a part of the hearing process for approval of a utility’s energy efficiency and demand response programs, theEncourage and enable utility customers to make the most efficient use of utility capacity and energy, and

(4)  

(b)  The Commission shall set specific savings goals for each utility to reduce the rate of growth of peak demand, energy usage, and capacity addition without adversely affecting customer comfort or state economic activity, based on market potential studies, integrated resource plans, or other evidence presented by utilities.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







(c)   For the time period 2014 through 2016, the Commission sets the following goals:	Comment by Desktop: We currently have an approved Demand Portfolio that goes from 2013-2015 so these rules could conflict with our approved portfolio.

1. Net Energy Sales reduction: 

a. 2014 energy reduction:  0.34% 

b. 2015 energy reduction:  0.38%

c. 2016 energy reduction:  0.42%

(d)   The annual Net Energy Sales reduction goals shall be determined by dividing the total annual metered kWh sales of regulated electric utilities in the State of Oklahoma by the sum of their annual Projected Energy savings.for those regulated utilities. These goals are to be set with the filing of the Demand Portofolios as detailed in 165:35-41-4.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-3.  Definitions

The following words and terms, when used in this Subchapter, shall have the following meaning, unless the context clearly indicates otherwise:

“Administrative Cost” means the expenses incurred in controlling and directing the implementation of Demand Programs. These expenses may include, but are not limited to, general services, labor and payroll, accounting, and operations that are incurred specifically for implementation of Demand Programs. 

"Average customer bill" means the value derived from the sum of all ratepayer bills in a particular customer sector divided by the number of ratepayers in that sector; i.e., the arithmetic mean.  A utility may provide average customer bills for customer rate classes rather than customer sectors if it chooses to do so and clearly identifies the choice.

"Barrier" means any physical or non-physical necessity, obligation, condition, constraint, or requisite that obstructs or impedes electricity user participation in energy efficiency or demand response programs.  Barriers may include but are not limited to language, physical or mental disability, educational attainment, utility meter type, economic status, property status, or geography.

"Base line" means kilowatt-hour energy use, trend in kilowatt-hour energy use, percentage of capacity use over time, trend in percentage of capacity use, and description of conditions affecting such uses and trends prior to implementation of an energy efficiency or demand response program designed to affect particular uses and trends. When evaluating energy efficiency measures implemented as a result of the Demand Programs, the base line to be used in calculations on “burn out” shall be the minimum efficiency available in the market and not the replaced equipment efficiency. If equipment is replaced prior to “burn out” all energy efficiency gains shall be counted.



"California Standard Practice Manual" means The California Standard Practice Manual: Economic Analysis of Demand Side Programs and Projects, 2001 edition, produced by the California Energy Commission and the California Public Utility Commission.

"Cost effective" and "cost effectiveness" mean utilizing a specified amount of money, in a way that delivers the most benefit from available alternative uses, so long as the benefit’s value exceeds the money spent.

"Customized opportunity" means an energy efficiency or demand response program tailored to an individual electricity user’s needs, including opportunities for high-volume electricity usage customers to self administer and self fund their own programs.

"Deemed savings" means an estimate of energy or peak demand savings for a single unit of an installed energy-efficiency or renewable-energy measure that (1) has been developed from data sources and analytical methods that are widely considered acceptable for the measure and purpose, and (2) will be applied to measures that are deployed in significant numbers in similar ways.

"Demand portfolio" means a collection of energy efficiency and demand response programs offered or proposed by an electric utility; for example, a residential weatherization program, a program to trade ordinary commercial fluorescent ballasts for T-5 ballastsequipment with a higher efficiency rating, a general education program for energy efficiency and/or demand response, and a program to provide financial inducement for purchase of properly sized industrial motors is a demand portfolio.

"Demand portfolio administrator" means the utility employee responsible for supervising the utility’s energy efficiency and demand response efforts as proposed in compliance with this subchapter.

"Demand response" means any load management program in which a utility offers electricity users payments or other inducement to reduce their demand for electricity for specified periods of time.

“Education” means any , training, or activity designed to raise awareness, participation, and increase expertise in company specific energy efficiency and/or demand response programs or increase general knowledge concerning energy efficiency topics.  

"Electricity user" means a real property freeholder or leaseholder at a specific location who consumes energy at that location, regardless of whether the consumer receives an energy bill directly from a utility.

"Energy efficiency" means reducing electricity consumption on the customer’s side of the meter while achieving substantially the same level of end-use service.

"Evaluation, measurement, and verification or EM&V" means a systematic, objective study conducted periodically to authenticate, assess, and report how well a program is achieving its objectives, including identification and quantification of inputs, outputs, outcomes, and unintended effects.

"Fuel switching" means changing from natural gas to electricity or from electricity to natural gas for a particular end-use service or installing electric heating devices in new construction where natural gas service is available or can be economically made available. It does not include installation of any device that relies primarily on on-site renewable energy, such as, but not limited to, a solar water heater, geothermal heat pump, or biomass gas-powered furnace.

"Goal" means a target to be achieved by a utility’s demand portfolio.  A goal may be expressed in kilowatts, kilowatt-hours, percentage reduction or limitation, years that anticipated construction of utility plant is delayed, and/or another quantifiable measurement approved by the Commission.  When determining whether a goal is met, reductions or increases attributable to weather and economic activity will not be counted.

"Hard-to-reach customers" means:

(A)  Residential electricity users who rent their residences from persons other than kin related to the third degree of affinity or consanguinity, trusts operated by and for the benefit of the users, or the users’ legal guardians,

(B)  Commercial electricity users who rent their business property from persons other than the users’ owners, parent companies, subsidiaries of their parent companies, their own subsidiaries, or trusts operated by and for the benefit of the same;

(C)  Residential or commercial electricity users who traditionally fail to engage in energy efficiency or demand response programs because of one or more severe barriers beyond those experienced by average residential or commercial customers in a utility’s service area.

"High-volume electricity usage" means consumption by a single customer in Oklahoma of more than 15 million kWh of electricity per year, regardless of the number of meters or service locations.  Only meters with an annual usage exceeding 1 million kWh’s shall qualify and be counted toward the 15 million kWh total. 



"Incentive" means a sum of money a utility may be allowed to recover--in addition to program costs and lost net revenues--which sum is designed to reward the utility for successful and appropriate energy efficiency and demand response program performance..  Incentives shall be based on the utility’s verified achievements from the Demand Programs for the program year and will be calculated as described in 165:35-41-8;

 

"Inducement" means any thing of value offered by a utility to encourage an electricity user or trade ally to engage in an energy efficiency or demand response program approved pursuant to this subchapter.  While inducements can include a variety of costs, direct payments to customers or trade allies on behalf of customers shall makeup the majority of total inducement costs. 

"Lost net revenue" means income from the retail sale of electricity forgone by a utility directly resulting from the success of its demand portfolio, less expenses the utility was not required to pay by forgoing the sales.  Lost net revenue shall be calculated using net savings, shall exclude customer service charge revenues, and shall exclude revenues collected from riders with annual true-ups.

"Low-income customer" means a residential electricity user who provides proof to a utility that the user has been determined by the appropriate authority to be eligible to receive services through the Oklahoma Department of Commerce Weatherization Assistance Program State Plan, as provided by OAC 150:80; Health Care Authority SoonerCare Choice or fee-for-service programs, as provided by OAC 317:25, 35, and 40; or Department of Human Services Temporary Assistance for Needy Families, State Supplemental Payment, Low Income Home Energy Assistance, Food Stamp, or Refugee Resettlement programs as provided by OAC 340:10, 15, 20, 50, and 60, respectively, or similar program.

"Market potential study" means an evaluation that assesses customer population base lines, customer needs, target customer populations, and how best to address these issues.

"Market transformation" means the strategic process of influencing customer population decision-making to create lasting change in customer behavior by removing barriers or exploiting opportunities to accelerate adoption of cost-effective energy efficiency as a matter of standard practice.

"Measure" means the equipment, materials, or actions that are installed or used within an energy efficiency or demand response program that resultresults in measurable or verifiable savings; for example, a measure would include caulking around windows or weather stripping around doors to prevent heat loss.

 “Net savings” means the total change in load that is directly attributable to a Demand Program. This change in energy and/or demand use shall include, implicitly or explicitly, consideration of appropriate factors. These factors may include free ridership, participant and non-participant spillover, induced market effects, changes in the level of energy service, and/or other non-program causes of changes in energy use and/or demand.

"Peak demand" means a utility system’s maximum annual customer-driven electricity requirement, measured in kilowatts. 

"Peak shaving" means reducing demand for electricity during high-use hours.

"Program" means an organized set of activities or measures directed toward the common purpose of energy efficiency or demand response that a utility undertakes or proposes to undertake to reduce peak demand or future growth in energy or capacity demand; for example, a general offer to assist homeowners in weatherizing their homes is a program.

"Program cost" means the expenditures incurred by a utility to achieve capacity, energy, and peak demand savings through energy efficiency and demand response programs.  Expenditures made by customers or third parties are not included.  Programs costs must be reported in nominal dollars in the year in which they are incurred, regardless of when the savings occur.  The utility’s program costs are all labor, equipment, inducement, marketing, monitoring, measurement and evaluation, and other expenditures incurred by the utility for operation of the energy efficiency and demand response programs, regardless of whether the costs are expensed or capitalized.

"Program implementer" means the person who puts an energy efficiency program into practical effect.

“Projected incentives” means the amount of estimated annual incentives calculated at the time the demand program is submitted to the Commission for initial approval, or subsequent modification, of the demand portfolio.  If the utility projects that the benefit/cost ratio will be less than one and the Commission approves inclusion of the program in the demand portfolio, actual program expense (limited to the proposed program budget) will be used, If the utility projects that the benefit/cost ratio will be one or more, the net benefit will be used (whether positive or negative).  The method can only be changed by Commission order.

“Projected savings” means the values reported by an electric utility prior to the time the energy efficiency activities are implemented. These are typically estimates of savings prepared for program and/or demand portfolio design or planning purposes. These values are based on pre-program or demand portfolio estimates of factors such as per-unit savings values, operating hours, installation rates, and savings persistence rates. These values can be indicated as first year, annual demand or energy savings, and/or lifetime energy or demand savings values. These values can also be indicated as gross savings and/or net savings values. All projected savings should reflect the goal reduction as set in this subchapter.

“Reported savings” means the values reported by an electric utility after the energy efficiency activities have been completed, but prior to the time an independent, third-party evaluation of the savings is performed. As with projected savings estimates, these values may utilize results of prior evaluations and/or values in technical reference manuals. However, they are adjusted from projected savings estimates by correcting for any known data errors and actual installation rates and may also be adjusted with revised values for factors such as per-unit savings values, operating hours, and savings persistence rates. Reported savings can be indicated as first year, annual demand or energy savings, and/or lifetime energy or demand savings values.  Reported savings can also be indicated as gross savings and/or net savings values.

"Research and development" means a planned activity aimed at discovering new knowledge with the hope of developing new or improved energy efficiency processes, products, or services and the translation of these research findings into a plan or design for new or improved energy efficiency processes, products, and services.

"Savings" means a reduction in the rate of growth of energy use, as measured in kilowatt-hours, or capacity addition, as measured in kilowatts, or peak demand, as measured in kilowatts.

"Standard offer" means an energy efficiency or demand response program available to a group of customers or customers generally on the same terms and without customization.

"Trade allies" means contractors, retailers, skilled laborers, service providers, and wholesale distributors who support energy efficiency programs through sale or installation of goods and services.
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“Verified savings” means values reported by an electric utility after review by an independent third-party evaluator.  These values should reflect all adjustments including corrections for any known data errors and actual installation rates, and should also be adjusted by revised values for known factors such as per-unit savings values, operating hours, savings persistence rates, and net to gross adjustments. 



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09







165:35-41-4.  Demand portfolio submission and implementation

(a)  All electric utilities under rate regulation of the Commission shall propose, at least once every three years, and be responsible for the administration and implementation of a demand portfolio of energy efficiency and demand response programs within their service territories.  Such proposals shall be made by filing an application with the Commission on or before July 1 prior to the year the programs will be effective.  The application shall describe the demand portfolio and contain the following information:

(1)  	A description of the intent of the demand portfolio as a whole;

(2)  	A description of the intent of each program;

(3)	 A description and quantification of the target market of each program, differentiated by customer sectors;

(4)  	A base line describing the state of the market that each program is intended to address, taking into account applicable building energy codes and appliance and equipment energy standards;

(5)  	A description of the barriers to investment in energy efficiency and demand response in the absence of each program and the ways each program will reduce or eliminate these barriers;

(6)  	A description of research and public input that contributed to the development of the content of each program;

(7)  	A report of the cost-effectiveness of each program and the demand portfolio, including supporting data;

(8)  	A description of how each program is expected to change over its course to reflect expected changes in market penetration, technology, and other market information, as well as lessons learned;

(9)  	A plan for evaluation, measurement, and verification of performance and results of the demand portfolio and each program, including a plan for the use of deemed savings, if applicable, or the use of statistical sampling, if applicable, or the use of metering, where appropriate;

(10)	A plan for evaluation of the market effects of each program or applicable group of programs;

(11) 	A plan for evaluation of administration and implementation of each program or applicable group of programs;

(12) 	A plan for ending a program, if applicable;

(13) 	A process for amending a program;

(14) An annual budget for each program, providing detail for program costs, and differentiating evaluation, measurement, and verification costs from other program costs;

(15)	A report on how the demand portfolio is expected to affect rates, sales, average bills and total revenue requirement for each customer sector;

(16)	A report on how the demand portfolio meets savings goals that may be in place at the time of filing;

(17)	An estimate of expected savings in peak demand, energy use, and capacity, with location information about the source of savings if savings are not expected to be evenly distributed throughout the utility system;

(18)	Detailed explanation of the utility’s request for recovery of prudently incurred program costs, recoupment of lost net revenue, and additional incentives the utility proposes it requires to make the programs workable; and

(19) 	Identification of the demand portfolio administrator, including name, job title, business postal address, business electronic mail address, and business telephone number.

(b)  Demand portfolios shall:

(1)	Contain programs for all customer sectors;

(2) 	Strike a balance among procuring peak demand reduction, procuring energy savings, procuring capacity savings, educating the public, and transforming markets for energy efficiency;

(3)  	Include standard offers to customers and trade allies to encourage simple ways to participate, where appropriate;

(4) 	Contain customized opportunities for energy efficiency and demand response among larger customers;

(5) 	Not include programs or measures that promote fuel switching.  For new construction, an electric utility shall not offer customer or builder incentivesinducements for the use of specific electric equipment or appliances with the exception of programs or measures that promote renewable technologies such as geothermal, solar and other renewable resources;

(6)  	Be consistent with the utility’s integrated resource plan;

(7)  	Have an implementation schedule of no more than three years;

(8)  	Address opportunities presented by new construction and renovation;

(9)  	Promote comprehensive energy efficiency and demand response in buildings;

(10) Address programs for low-income customers and hard-to-reach customers to assure proportionate energy efficiency programs are deployed in these customer groups despite higher barriers to energy efficiency investments.  Programs targeted to low-income or hard-to-reach customers may have lower threshold cost-effectiveness results than other programs; and

(11) Allow any high-volume electricity user, after the utility has made a reasonable opportunity togood faith effort to contact and present customized opportunities to such user, to opt out of some or all energy efficiency or demand response programsDemand Programs by submitting notice of such decision to the director of the Public Utility Division and to the electric utility that submits the demand portfolio. 

1. High-volume user may opt out with 30 days notice to be provided ??

2. High-volume user who chose to participate in Demand Programs may not opt out again until the benefits/inducements received from Demand Programs equal the high-volume user’s calculated contribution to the Demand Programs recovery for the Demand Portfolio period.

3. High-volume user who chose to opt out may not opt back in unless they agree to pay their calculated contribution to the Demand Programs recovery for the Demand Portfolio period.

(c)  Demand portfolios may:

(1)  Integrate energy efficiency and demand response;

(2)  Include research and development that would lead to effective energy efficiency or demand response programs or other energy end use efficiency for Oklahoma so long as the total budget for such programs does not exceed five percent of the total budget for energy efficiency and demand response programs and the Commission finds the cost-effectiveness for the demand portfolio remains sufficient;

(3)  Allow utility cooperation in state, regional and national programs that have the potential to save energy, reduce peak demand, or avoid capacity addition in Oklahoma; and

(4)  Allow utility cooperation in state, regional and national programs to take advantage of economies of scale, provide consistent mass media messages, or otherwise improve program administration or customer acceptance.
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165:35-41-5.  Commission consideration

(a)  In reviewing demand portfolios, the Commission will consider:

(1)  The quality of the programs in all their elements relative to their program objectives;

(2)  Experience of the program administrator and program implementer, if known, at designing and implementing programs;

(3)  The cost-effectiveness for each program and for the demand portfolio;

(4)  The savings goals;

(5)  The availability of programs to all customers;

(6)  The degree to which programs include innovative ways of increasing savings, increasing participation in programs, increasing market transformation, increasing customer education, or decreasing the cost to obtain savings or promote participation;,and include stakeholder interests. 





(7)  The effect on rates, average customer bills, and total cost of service;

(8)  Forecasts of utility plant that would be required absent savings from the energy efficiency and demand response programs;

(9)  Consistency with the most recently filed integrated resource plan;

(10)  The effect on the environment, to the extent of Commission authority; and

(11)  Other evidence the Commission finds relevant.

(b)  The Commission will endeavor to issue an order within ninety days of the filing of the application.

(c)  Whether a program is cost effective will be determined by the Commission and may be based on the tests found in the California Standard Practice Manual.  The California Standard Practice Manual tests are to be used in conjunction with one another and no one test may be used to deem a program to be lacking cost-effectiveness.  Results of the Rate Impact Measure Test contained in the California Standard Practice Manual shall also include an estimate of the impact on average customer bills.

(d)  A utility’s recovery of prudently incurred program costs in rates or riders shall be determined by the Commission on a utility-specific basis; provided costs other than for inducement shall not exceed ten percent of program costs and all program costs shall not add more than $1.90 to the residential sector’s monthly average customer bill; and provided further that cost of time-of-use devices and installation shall not be included in the caps provided herein., provided that:

(1) Administrative costs shall not exceed ten percent of portfolio costs;

(2) All program costs shall not add more than $2.50 to the residential sector’s monthly average customer bill;

(3) The cost of time-of-use devices or other  equipment required for billing purposes and their installation shall be specifically excluded from program costs (directly or indirectly).

(4) Costs determined to exceed prudently incurred amounts may be disallowed and not recovered through the true-up adjustment.

(5) Tariffs covering rates or riders for Demand Programs shall be updated to be in compliance with this subchapter or in accordance with 165:35-1-3 (f). 

(e)  Programs may be modified by the utility with forty-five days notice to the Commission without prior approval by the Commission under the following conditions:

(1)  The program is not terminated earlier than specified in the program; and

(2)  The modification does not result in a shift of more than ten percent of the total demand portfolio budget resources away from programs serving any customer sector.

(f)  If the Commission receives an objection to the proposed program modification no later than thirty days after receiving the utility’s notice, the Commission may, but is not required to, set a hearing before the Commission or an administrative law judge.



[Source:	Added at 26 Ok Reg 1855, eff 6-25-09]







165:35-41-6.  Evaluation, measurement, and verification

(a)  Utilities are responsible for timely evaluation, measurement, and verification of their energy efficiency and demand response programs.

(b)  The intent of the evaluation, measurement, and verification process is:

(1)  To provide a reliable calculation of the net savings produced by energy efficiency and demand response programs;

(2)  To assess the effects of programs on the market for energy efficient products and services and products and services that support demand response programs; and

(3)  To assess the effectiveness of the administration and implementation of energy efficiency and demand response programs.

(c)  Utilities shall prepare and maintain a program-tracking database.

(d)  Each evaluation, measurement, and verification plan for a program will explain the methods that will be applied with an explanation of how those methods will meet the requirements of this rule.

(e)  Deemed savings, customer bill analysis, on-site metering, and statistical sampling will be permitted in appropriate applications.

(f)  Assumptions with any supporting research about the ratio between gross savings in energy consumption by utility customers and net savings attributable to energy efficiency and demand response programs will be included in the evaluation, measurement, and verification plan.

(g)  The evaluation, measurement, and verification process shall produce reports that are fully documented, auditable, and transparent.

(h)   The Commission may provide instructions on input price forecasts regarding discount rates, natural gas prices, electricity prices, and avoided costs for EM&V purposes, particularly in the application of the California Standard tests.





[Source:	Added at 26 Ok Reg 1855, eff 6-25-09]







165:35-41-7.  Reporting.

(a)  Each utility shall report by June 1 of each year on the performance of energy efficiency and demand response programs for the preceding program year and cumulative program performance.

(b)  Energy efficiency program results and demand response program results will be reported separately.

(c)  The report shall contain detail for a programportfolio summary reflecting the scale of theeach program as a part of the demand portfolio and will include the following:

(1) (1)  ListName of all programs and the date each program started;listed by customer category

(2) (2)  List of savings realized for eachDate program was started or date program was revised.

(3) Number of participating customers per program.

(4) Projected energy and demand savings as approved in program approvals.

(5) Reported energy and the demand savings and performance of each program.

(6) Verified energy and demand savings and methods used to measure and verify these savings;. 

(7) (3)  Projected program costs

a. Program costs should be separated into categories to allow review of spending by category:

i. Administrative costs

ii. Inducements

1. Direct Payments

2. Other Inducements

iii. Education

iv. Other program costs

v. EM&V costs

b. Provide workpapers with working formulas, calculations and linkages to support all costs.

(8) Actual program costs

a. Program costs should be separated into categories to allow review of spending by category: 

i. Administrative costs

ii. Inducements

1. Direct Payments

2. Other Inducements

iii. Education

iv. Other program costs

v. EM&V costs

b. Provide workpapers with working formulas, calculations and linkages to support all costs.

c. Workpapers to allow review and reconciliation of accounting information.

i. General Ledger: A copy of, or access to, the general ledger and subledgers.

ii. Comparative Trial Balances: A schedule of, or access to, comparative trial balances detailed by account for the test year and the first preceding year

(9)    Projected lost net revenues 

(10) Actual lost net revenues - with workpapers, including working spreadsheets (formulas, calculations, linkages, and assumptions) in sufficient detail to review adjustments to verify energy and demand savings.

(11) Projected Incentives – including projected cost effectiveness tests.

(12) Actual incentives – including workpapers and working spreadsheets (formulas, calculations, linkages, and assumptions) for updated cost effectiveness tests, in sufficient detail to review cost effectiveness calculations.

(13) The utility's annual growth in metered energy and peak demand for the previous three years, with a calculation of the average growth rate over that entire period;

(4)  The most current information available comparing projected savings to reported savings for each of the utility's programs;

(5)  The most current information available comparing reported savings and verified achieved savings and an explanation of how each was measured;

(14) (6)  The most current information available comparing the base line and milestones to be achieved under market transformation programs with actual conditions in the market;

(15) (7)  A statement of funds expended by the utility for By program administration,provide a summary of spending including :  administrative costs, education costs, inducements, other program costs, and evaluation, measurement, and verification;

(16) (8)  A statement of any funds that were committed but not spent during the year, by program, with an explanation for non-spending;

(9)  A list of programs or program categories by customer sector stating:

(17) (A)  A detailed description of each program reflecting the scale of the program as a part of the demand portfolio that includes the following:

a. Number of customers served by each program or program category;

b. (B)  Program or program category expenditures;

c. (C)  Verified energy and peak demand savings achieved by the program or program category, when available;

d. (D)  A description of proposed changes in the program plans; and

e. (E)  Any other information prescribed by the Commission;

(18) (10)  A list of research and development activities included in the demand portfolio, their status, and a report on the connection between each activity and effective energy efficiency or demand response programs;

(19) (11)  Identification of program implementers, including names, job titles, business postal addresses, business electronic mail addresses, and business telephone numbers; and

(20) (12)  Identification of instances in new construction or renovation when a natural gas main served a location so a gas furnace or water heater could have been installed but the customer installed an electric device and an electric utility inducement was provided.

(d)  After receiving the report, the Commission:

(1) (1)  May schedule a hearing about the performance of the programs, the outlook for the future, and other relevant issues and may consider requests from parties for a hearing; and

(2) (2)  Will endeavor to act on the report within sixtyninety days by accepting the report, rejecting the report, or opening an investigation to inquire further into the report.

(3)   May reduce the incentive  awarded a utility based on actual demand portfolio performance, including achieving/failing to achieve goals, exceeding  administrative spending cap, or exceeding cost caps established by the Commission pursuant to this chapter.  

(e)  The Commission may direct the utility to make brief quarterly or monthly reports including measurements of key metrics and news of any unexpected developments in program administration, delivery or planning.



(f)  The Utility shall file updates to tariffs or other recovery mechanisms used to recover Demand Program costs, lost revenues, or incentives within 60 days of adoption of updated rules within in this subchapter to remain in compliance or as in compliance with 165:35-1-3 (f).



165:35-41-8.  Stakeholder Process.

(a) Each utility shall have, at a minimum an annual stakeholder meeting to be held within 30 days of the submittal of the Annual Report, as set forth in 165:35_41-7.	Comment by Desktop: In the joint stipulation, we are required to have 2 meetings annually with Stake Holders.  Can all the meetings detailed in item (a) and (b) just be combined into those 2 meetings?

(b) 

In years in which a utility plans to file a demand program application as required by 165:35-41-4, the Public Utility Division shall schedule at least two meetings to obtain stakeholder feedback on the application. 



165:35-41-9.  Incentives.

1. Each utility shall be eligible to receive an incentive for successful implementation of their Demand  Portfolio if and only if:

a.  the Demand  Portfolio achieves a minimum of 80% of their goal ratio (total annual verified savings divided by the total annual projected savings);

b.  and the Demand  Portfolio achieves a total resource cost test benefit/cost ratio (TRC:B/CR) that is greater than one. 

c. No incentive will be allowed for performance of the Portfolio if the Utility fails to pass one of these threshold measures.

2. The Incentive will be calculated as follows: 

a. A maximum incentive of 15 percent of net benefits will be paid at 100 percent of the energy savings goal required by 165:35-41-2(c). Incentive payments for savings between 80 and 100 percent of the energy savings goal will be interpolated linearly between these two values.

b. The Demand  Portfolio costs to be included for review of achievement of DR Portfolio shall include all costs incurred for implemention of DR Programs including all program costs, education or outreach program costs, Administrative costs, and evaluation, measurement and verification costs. Other costs incurred for the implementation or reporting of the Demand Programs which are not directly incurred for a specific program are to be allocated to specific programs and included as part of the program costs.  

c. The goal ratio (total annual verified savings divided by the total annual projected savings) must be 80% or greater to receive an incentive, if goal ratio is less than 80%, no incentive is allowed.
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To: 'Lee Paden'; jerry.sanger@oag.gov; Kathy Champion; Natasha Scott; Bill Bullard; Bill Hues; Bob
Thompson; Deborah Thompson; e.cates@occemail.com; Fairo Mitchell; Jacquelyn Dill; Ken Sparks; Kim
Dobbins; Mary Hernandez; Montelle V. Clark; Nicole King; Rick Chamberlain; Ron Comingdeer ; Stephanie
G. Houle; Tish Coats; Tom McCurdy; Tom Schroedter; Tonya Hinex-Ford
Cc: Jack Fite (jfite@wcgflaw.com); Joann T Stevenson (jtstevenson@aep.com); Eric Raines; Dave Sartin
Subject: PSO's Comments on Chapter 35 Rulemaking
 
Please see the attached comments of PSO on Chapter 35.    
 
Thank you,   
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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M E M O R A N D U M



TO:		Tonya Hinex-Ford, Public Utility Division Staff



FROM:	Public Service Company of Oklahoma 



DATE:	          September 25, 2013



RE:	          OAC Chapter 35 Electric Utility Rule Suggested Changes





PSO appreciates the opportunity to offer possible changes to the Chapter 35 Electric Utility Rules (Rules).  Our suggested changes are set forth below and reflected in the attached version of the Rules.  



OAC 165:35-1-2:  PSO recommends amending the definition of “prudence review” to make the definition more understandable.  See precise change on page five of the attached Rules. 



OAC 165:35-19-32(d):  PSO recommends altering this rule to decline payment by negotiable instrument after a customer has written one dishonored negotiable instrument within a 12-month period.



OAC 165:35-29-1:  PSO recommends deleting Subchapter 29:  Electricity Purchases for Producers and Parallel Operation in its entirety.  As written, it does not account for changes in federal law that have arisen since the implementation of this subchapter.  Further, 165:35-29-1(h) was stricken by the Oklahoma Supreme Court as contrary to federal law in Smith Cogeneration Management, Inc. v. Corporation Com’n 1993 OK 147 863 P.2d 1227 at 1237.  



OAC 165:35-31-25(e) and 33(h):  PSO recommends deleting these provisions as it is unnecessary for the Commission’s Rules to say that utilities have to follow the law.  



OAC 165:35-34-1(b):  PSO recommends deleting the second sentence as it is unnecessary for the Commission’s Rules to say that utilities have to follow the law. 























OAC 165:35-41:  PSO sets forth the following recommendations to PUD Staff’s proposed changes to Subchapter 41. 





165:35-41-2(c)

Based on PUD Staff’s clarification regarding their recommended statewide goals, PSO presents the following observations and recommendations.  PUD Staff explained that the statewide goals have no connection to a utility’s incentive calculation. They want to establish a statewide goal so that Oklahoma can show with a single metric the energy savings that is occurring in Oklahoma. PSO recommends the following change to accomplish this intent:



So that the Commission is able to show with a single metric the progress Oklahoma utilities are making regarding energy savings, the Public Utility Division shall annually calculate and publish the combined Net Energy Sales reduction of all participating utilities. The goal is for this Oklahoma metric to be sustained or increased annually for the life of the Demand Programs.



Please note that this suggested verbiage removes the specific years and reduction percentages from the rule. The language recommended by PUD Staff requires that the Rules be opened again no later than January 2015 so that energy reduction percentages can be established for 2017-2018, and be available for utilities to use in the 2016-2018 program design. Rule language should be written in a manner that does not quickly become outdated.





165:35-41-3 Opt-out

The following language is suggested in an attempt to capture the opt-out discussion that occurred on Monday, September 23, 2013. 



“High-volume electricity usage” means consumption by a single customer in Oklahoma of more than 15 million kWh of electricity per year. Only meters with annual kWh usage of at least 1 million kWh may be aggregated to reach the 15 million kWh threshold. All meters contributing to the 15 million kWh total shall belong to the same federal tax identification number. Meters that have the same federal tax id number as the contributing meters, but that have annual usage less than 1 million kWh, are not considered high-volume electricity usage.



165:35-41-4-(b)-11



Allow any high-volume electricity user, after the utility has made a good faith effort to contact and present customized opportunities to such user, to opt out of one or both Demand Programs by submitting notice of such decision to the director of the Public Utility Division and to the electric utility that submits the demand portfolio. 

Only meters with annual usage of at least 1 million kWh may be aggregated to reach the 15 million kWh threshold. 

High volume users may opt out during the annual notification period.

High volume users who participate in the energy efficiency portion of the Demand Programs must pay the energy efficiency rider for a minimum of three consecutive years. This requirement does not apply to high volume users who participate in the demand response portion of the Demand Programs. 







165:35-41-9 Incentives 



If the intent is to not to hold each utility individually accountable for an annual Net Energy Sales reduction as explained by PUD Staff, then any references to the Net Energy Sales reduction, 165:35-41-2(c) need to be removed from the incentive calculation language. Based on that, PSO recommends the following changes:



165:35-41-9-1(c)

This can be removed as it is redundant since the opening line of 1 states “…if and only if”. It is clear that both 1(a) and 1(b) must occur to receive any incentive. 



165:35-41-9-2(a)

If the utility’s goal ratio, as calculated in 165:35-41-9-1(a), is 100%, the incentive is 15 percent of the program portfolio’s net benefits. Incentive payments for goal ratios between 80 and 100 percent will be interpolated linearly between these two values.  

2(b)

The language should be changed to read, “…which are not directly incurred for a specific program are to be allocated across all programs and included as part…”

2(c)

This is a repeat of 1(a) and should be deleted.
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CHAPTER 35.  ELECTRIC UTILITIES



Subchapter	Section

1.	General Provisions [AMENDED] 	165:3511

3.	[RESERVED]	165:3531

5.	Rate, Tariff, and Map Filing Requirements	165:3551

7.	Promotional Policies and Practices	165:3571

9.	Extent of Service	165:3591

11.	Allocation of Territories/Consumers; Changes in Service/Supplier	165:35111

13.	Disposition of Electric Energy	165:35131

15.	Meter Requirements	165:35151

17.	Frequency, Voltage, and Equipment Servicing Requirements	165:35171

19.	Consumer Data, Deposits, and Billing  	165:35191

21.	Disconnection of Service	165:35211

23.	Service Requirements	165:35231

25.	Operations Requirements for Utilities	165:35251

27.	Cost Reporting and Accounting	165:35271

29.	Electricity Purchases for Producers and Parallel Operation	165:35291

31.	Affiliate Transactions and Financial Transactions of Utilities

	and Affiliates	165:35-31-1

33.	Homeland Security and Critical Infrastructure 	165:35-33-1

34.	Competitive Procurement 	165:35-34-1

35.	Prudence Reviews	165:35-35-1

37.	Integrated Resource Planning	165:35-37-1

38.	Recoverable Costs	165:35-38-1

39.	Minimum Filing Requirements	165:35-39-1

41.	Demand Programs	165:35-41-1

43.	Transmission Only Utility [NEW]………………………….……………...	165:35-43-1 



Appendix A.	To Verifiers of Utility Consumers Having Lifethreatening Conditions



[Authority:  Okla. Const. Art. IX, § 18]



[Source:  Codified 123191; Amended at 21 Ok Reg 2091, eff 7-1-04; Amended at 22 Ok Reg 704, eff 7-1-05; Amended at 23 Ok Reg 1666, eff 7-1-06, Amended at 24 Ok Reg 1827, eff 7-1-07, Amended at 25 Ok Reg 1566, eff. 7-1-08, Amended at 26 Ok Reg 1850, eff. 6-25-09, Amended at 29 Ok Reg 1541, eff. 7-12-2012]


SUBCHAPTER 1.  GENERAL PROVISIONS



Section

165:3511.		Purpose, authority, and scope

165:3512.		Definitions [AMENDED]

165:3513.		Application of rules

165:3514.		Location and retention of records

165:35-1-5.		Sale or disposal of jurisdictional facilities by utility 





165:3511.  Purpose, authority, and scope

(a)	The Electric Utilities rules and regulations of this Chapter were adopted by the Oklahoma Corporation Commission by virtue of Article IX, Section 18 et seq., of the Oklahoma Constitution and sundry enactments of the Oklahoma Legislature, which gives the Commission the authority and responsibility to supervise, regulate, and control electric companies in Oklahoma, and to enact rules and regulations in connection therewith.

(b)	Pursuant to such statutory authority, the Commission has adopted this Chapter and fixed the following standards for electric service utilities, to become effective upon publication as required by Article IX, Section 18 of the Oklahoma Constitution.  General Order Nos. 689, 755, 2072, 16061, 13336, 104932, 109443, 110178, 135207, 147,881, 179618, 179219, and 186936 as applied to electric service public utilities in Oklahoma are revoked as of the effective date hereof.  Service provisions, rules, standards, and/or terms and conditions of service of electric utilities in the State of Oklahoma, which have been approved by and filed with the Commission by the utilities to the extent of any conflict, are superseded by this Chapter.

(c)	No tariff, special contract, agreement, rule, or terms and condition of service shall be filed with the Commission by electric utilities, after the effective date of this Chapter, which is in conflict with this Chapter except as provided for in 165:3513(f).

(d) Except as provided in 165:3513, any order of the Commission granting relief which would constitute an exemption from any provision of this Chapter shall not be superseded by this Chapter.







165:3512.  Definitions

The following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise: 

	"Affiliate" means any person, entity, or business section, or division that directly or through one or more intermediaries controls, is controlled by, or is under the control of an entity that is regulated by this Commission.  Control includes, but is not limited to, the direct or indirect possession of the authority to direct a direction of the management or policies of a person or entity, whether such authority is the result of acting alone or in conjunction with others.  Control may be exercised through management, ownership of voting securities or other right to vote, by contract or otherwise.  A voting interest or ownership of five percent (5%) or more creates a presumption of control.

"ANSI" means the American National Standards Institute.

"Capacity" means the quantity of electric power produced by a generating facility at appoint in time, as measured in kilowatts or megawatts.

"Commission" means the Oklahoma Corporation Commission and the Commission’s Staff operating under its direction.

"Company submeter" means a kWh measuring device provided by the utility located on line beyond the point of delivery of electrical service providing service to another consumer.  Usage from these meters are deducted from the meter at point of delivery.

"Competitive bidder" means any entity that submits a competitive bid in response to a request.

"Competitive bidding process" means a process to solicit offers to provide fuel supplies, electric generation service, fuel transportation services, and other goods or services related to a utility’s provision of electric service to end users.

"Complaint" means an expression of dissatisfaction regarding the utility's billings, service procedures, or employee conduct which requests or requires some remedial or corrective action be taken by the utility. Complaints may be made by the consumer or other interested party.  A complaint may be made orally, electronically or in writing, but must be made or received at the utility's offices. 

"Consumer" means any person, member of a cooperative, firm, corporation, municipality or agency, other political subdivision of the United States, or the State of Oklahoma receiving electric service of any nature from a utility.

"Corporate Support Services" or "Shared Services" means human resources, procurement services, information technology, regulatory services, administrative services, real estate services, legal services, accounting, environmental services, research and development, internal audit, community relations, corporate communications, financial services, financial planning and management support services shared between or among a utility, its parent holding company or an affiliated entity and such other services authorized by the Commission on a case-by-case basis.

"Customer rate class" means a division of rates as provided by a utility’s tariff for pricing electric service.

"Customer sector" means a major division of ratepayers, i.e., residential, commercial, or industrial."Customer submeter" means a kWh measuring device provided by the customer and located on line beyond the point of delivery of electrical service.

"Disconnection" means electric service has been discontinued by consumer request or by the utility.

"Economy energy" means electric energy that is purchased during the course of the day to take advantage of the opportunity to purchase power from unexpected surpluses on or available to the grid more cheaply than producing it oneself or purchasing power under existing contracts.

"Electric consuming facility" means anything that utilizes electric energy from a central station source.

"Electric energy" means the quantity of electric power that is generated over a specific interval of time, measured in kilowatt-hours or megawatt-hours.

"Electric plant" means facilities and equipment owned or operated by a utility, including but not limited to generating stations, substations, transformers, towers, poles, conductors, transportation equipment, conduits, meters, motors, real estate, buildings, and dams.

"Electric service" means the supply of electricity, including generation, transmission, distribution and ancillary services (e.g. spinning and supplemental reserves) for ultimate consumption.

"Electricity" means electric power and energy produced, transmitted, distributed, or furnished by a utility.

"Energy" means a quantity of electricity produced over a given time, as measured in kilowatt-hours.

"FERC" means the Federal Energy Regulatory Commission.

"Fuel procurement plan" means a plan that (1) establishes the parameters of a fuel supply portfolio for a utility and (2) strikes an appropriate balance between fuel costs and the related risks to which ratepayers are exposed (e.g., fuel cost increases and supply disruptions) over the term of the resource plan.

"Fuel supplies" means the coal, oil, natural gas and other fuels that generation facilities consume to produce electricity and the transportation and transmission services used to deliver those fuels.

"Generation facility" means a machine or machines capable of producing capacity, energy or other electricity products.

"Generation service" means the production of energy, capacity and other electricity products to meet customer demands for electricity.

"Generation supplier" means an entity capable of providing generation service.

"Independent power producer" means any generation supplier that is not a utility or an affiliate thereof.

"Integrated resource plan" means a utility’s plan as further defined and established in Commission rules found at OAC 165:35-37 to ensure that sufficient supply- and demand-side resources are available to meet its obligation to serve and to achieve public policy objectives, including those prescribed by law, rule, or Commission order.

"Interested party" means any individual or entity with appropriate authority to act on behalf of a particular consumer or group of consumers, or any other party involved in, or affected by, the provision of electric generation service.

"kW" means kilowatts, and "kWh" means kilowatt-hours.

"Legal holiday" means any day declared by law or proclamation of the Governor of Oklaoma to be legal a holiday or a day on which the United States Parcel Service does not deliver mail.

"Load" means the amount of electric power delivered or required at any specific point or points on an electric transmission and distribution system.

"Long-term" means longer than one year.

"Meter" means any device or devices used to measure or register electric power and energy.

"Meter shop" means a shop used for the inspection, testing, and repair of meters.

"Municipality" means an incorporated city or town in the State of Oklahoma.

"MW" means megawatts, and "MWh" means megawatt-hours.

"Planned interruption" means electric service has been suspended by the utility.

"Planning period" means the ten (10) year period that begins on the date that the utility files its integrated resource plan with the Commission.

"Premises" means any piece of land or real estate, or any building or other structure or portion thereof, or any facility where electric service is furnished to a consumer.

"Prudence review" means a comprehensive review that examines as fair, just, and reasonable, a utility’s practices, policies, and decisions regarding an investment or expense based on information at the time the investment was made or expense was incurred; including direct or indirect maximization of its positive impacts and mitigation of adverse impact upon its ratepayers, without consideration of its ultimate used and useful nature.

"Purchased-power procurement plan" means a plan that establishes the parameters of a purchased-power portfolio for a utility that meets the utility’s planning objectives and strikes an appropriate balance between power supply costs and the related risks to which ratepayers are exposed (e.g., purchased-power cost increases and power supply disruptions) over the term of the resource plan.

"Records" means documentation maintained by the utility either in electronic or paper form.

"Residence" means any dwelling unit containing kitchen appliances, permanent sewer, or septic facilities and water service.  A weekend cabin and a mobile home are residences when used as such.  An individual room in a hotel or motel is not a residence.

"Resources" means supply-side generating facilities including life extension and repowering projects for such facilities (and the output thereof), and non-supply side programs, including energy efficiency programs and demand response programs.

"RFP" means "request for proposal," the document that publicly opens a competitive bidding process by describing the utility’s needs and seeking bids to fulfill those needs.

"Risk management plan" means a systematic method utilized by a utility to, among other things:

(A)  Identify risks inherent in procuring and obtaining a supply portfolio;

(B) Establish the means by which the utility plans to address and balance or hedge the identified risks related to cost, price volatility and reliability; and

(C) Address the fuel, purchased-power and utility supply costs implicit in the utility’s supply portfolio, and also energy efficiency and demand response programs as a potential hedge against risk.

"RUS" means the Rural Utilities Service.

"Special contract" means a written agreement between a utility and a consumer providing for furnishing electric service on terms different from those prescribed in approved tariffs.

"Stakeholder" means an interested party, as defined above.

"Statistical sampling" means a method for drawing elements from a population such that all possible elements in the population have a known and specified probability of being drawn and such that the set of chosen elements has approximately the same distribution of characteristics as the population from which it was drawn.

"Subdivision" means any land, wherever located, whether improved or unimproved, contiguous or not, which is divided into lots or proposed to be divided for the purpose of disposition pursuant to a common promotional scheme or plan of advertising for disposition.

	"Subsidize" means to furnish financial support by the utility to the affiliate.

"Tariff" includes every rate schedule, or provision thereof, and all terms, conditions, rules, and regulations for furnishing electric service.

"Unplanned or emergency interruption" means service has been suspended due to circumstances beyond the control of the utility.

"Utility" means any person, firm, partnership, or corporation furnishing electric service to the public in Oklahoma and subject to the regulatory jurisdiction of the Commission.



[Source:  Amended at 10 Ok Reg 3561, eff 71293; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 21 Ok Reg 2086, eff 7-1-04; Amended at 23 Ok Reg 1666, eff 7-1-06, Amended at 25 Ok Reg 1568, eff 7-1-08, Amended at 26 Ok Reg 1850, eff 6-25-09]







165:3513.  Application of rules

(a)	This Chapter shall apply to the operations of any electric utility operating within the State of Oklahoma under the jurisdiction of the Commission.

(b)	This Chapter is intended to define good business practice under normal conditions.  It is intended to insure adequate service and prevent unfair charges to the public, and to protect the utilities from unreasonable demands.

(c)	In any case where a controversy arises in connection with the interpretation of any provisions of this Chapter or the applicability thereof, the Commission will make such orders as it may deem appropriate upon application of any interested party and after notice and hearing.

(d)	A utility may decline initial service to a consumer until service may be rendered in compliance with this Chapter and applicable municipal ordinances and regulations.

(e)	A utility may prescribe rules and regulations for furnishing service not inconsistent with this Chapter.  No such rules shall be valid until filed with and approved by the Commission.  A utility may refuse or discontinue service for noncompliance with its service rules only in cases where its approved rules specifically so provide.

(f)	Whenever compliance with any provision or requirement of this Chapter would be unduly burdensome, or cause an unreasonable hardship or an excessive expense, or result in an unusual difficulty, or for other good cause shown the Commission may, upon application of the utility or the consumer and after notice and hearing, suspend or excuse compliance therewith or make such other requirements as it shall deem appropriate.  For good cause shown, the Commission may grant temporary relief pending the hearing.  If, after the effective date of this Chapter, a utility seeks an exception or variance from this Chapter in its tariffs or terms and conditions of service, such exception or variance shall be clearly shown on such tariffs or terms and conditions of service, sufficient to plainly bring to the Commission's attention the exact nature of the said exception or variance.  Any exception or variance not so marked or identified in such tariff or terms and conditions of service shall be superseded by this Chapter to the extent that said exception or variance is in conflict therewith.  Upon approval by the Commission, the variance should indicate the number of the authoritative Commission order.

(g)	The adoption of this Chapter shall in no way preclude the Commission from altering or amending this Chapter in whole or in part after notice and hearing, or from allowing or requiring additional or different service, equipment, facility, or standards than prescribed by this Chapter, either upon complaint or application or upon its own motion.  Nothing provided in this Chapter shall relieve any utility from any duty prescribed by the laws of the State of Oklahoma.

(h)	A utility shall not be required to take any action to ensure that a consumer follows or takes any action in compliance with any Commission rule or regulation concerning submetering activities, and no utility shall in any way be deemed to be responsible for any failure by a consumer or third party to follow or take actions in compliance with such Commission rules and regulations.

(i)	The utility shall be subject to a fine per day per occurrence for any violation of this Chapter.  The fine shall be determined pursuant to 17 O.S. § 1, after notice and hearing.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:3514.  Location and retention of records

(a)	Record retention.  Unless otherwise specified herein, all records required by this Chapter shall be preserved by the utility in the form and for a period of time not less than that specified by applicable rules of FERC or the RUS; or in absence thereof, for two (2) years.

(b)	Record location.  All records required by this Chapter shall be made available for review in Oklahoma at the office or offices of the utility and shall be open for examination by the Commission or its representatives; provided that if the general office of the utility is located outside of Oklahoma, the records may be kept at the general office.  Each utility shall maintain records in such detail that the cost of property located and business done in the State of Oklahoma, including cost of fuel for generation purposes, can be accurately and readily ascertained, and the utility shall make available any such records for examination by the Commission or its authorized representative.  Each utility shall notify the Commission as to the location of the office or offices at which the various classes of records are kept and shall file with the Commission such reports as the Commission may from time to time require.

(c)	Submetering records.  In the event of the use of company submetering, all submetering records shall be retained for a period of two (2) years and shall be available for inspection by the Commission, the affected consumer and/or duly interested party at a location accessible to the consumer affected by submeters.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:351-5.  Sale or disposal of jurisdictional facilities by utility

(a)	Except upon order of the Commission made upon application, notice and hearing, no utility shall discontinue or abandon any segment of its jurisdictional distribution system or sell, transfer, or dispose to another any portion of its jurisdictional plant or property then constituting an integrated operating system, or major fractional part thereof, unless the following criteria are satisfied:

(1)	The Commission shall determine the functional division of utility property.  If the function of the property intended to be sold by a utility will remain a utility function after the sale as determined by the Commission, the Commission retains jurisdiction;

(2)	Unless otherwise ordered by the Commission, after notice and hearing, no property shall be sold which may have a detrimental impact on rates or service levels of customers, shippers or producers;

(3)	This Section shall not apply to discontinuance of service pursuant to OAC 165:35-21, nor to routine retirement or replacement of plant or equipment; and

(4)	Any portion of a utility's plant or operating system which has previously been included in the rate base of such utility will remain as part of such utility's jurisdictional plant or operating system, unless otherwise ordered by the Commission

(b)	When filing an application for the sale or transfer of ownership of a portion of its jurisdictional plant or operating system, the seller/transferor shall provide to the buyer or transferee all documents, from the previous two (2) calendar years, required by the Commission to be maintained, and customer deposit records required to be maintained pursuant to OAC 165:35-19-1.

(c)	The buyer/transferee shall be required to maintain the records set forth in this Section for a period of two (2) years from the time of the date of the sale or transfer.

(d)	Prior to approval of the sale or transfer, the seller/transferor shall be required to have all annual reports, monthly fuel filings and monthly reports current.

(e)	The application for sale or transfer shall indicate whether the utility has any outstanding fines from the Commission, whether the utility has any outstanding Public Utility fee assessment, or whether the utility has any outstanding deficiencies which have been identified by the Public Utility Division or Consumer Services Division of the Commission.

(f)	This Subchapter shall not prohibit sale or exchange of individual items of equipment not affecting the service or area of service.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 21 Ok Reg 2091, eff 7-1-04]







SUBCHAPTER 3.  [RESERVED]



SUBCHAPTER 5.  RATE, TARIFF, AND MAP FILING REQUIREMENTS



165:35-5-1.		Filing of rate schedules, contracts, agreements, and rules

165:35-5-2.		Filing of maps

165:35-5-3.		Streamlined approval process

165:35-5-4.		Applications for streamlined approval

165:35-5-5.		Response to application for streamlined approval and subsequent pleading

165:35-5-6.		Streamlined approval - notice and intervention

165:35-5-7.		Effect of streamlined approval on subsequent proceedings







165:3551.  Filing of rate schedules, contracts, agreements, and rules

(a)	It shall be unlawful for a utility to furnish, charge for, or receive payment for electric service, except strictly in accordance with a tariff, special contract, or rate schedule approved by and on file with the Commission.

(b)	No jurisdictional tariff or rate schedule shall be instituted, added, deleted, changed, closed, or discontinued except pursuant to order of the Commission upon application, and after such notice and hearing as may be ordered by the Commission.

(c)	A special contract or agreement other than a filed tariff under which electric service is furnished to a consumer shall be deemed a tariff for the purpose for which approved and for purposes of this Chapter.  No special contract for electric service shall become effective until it has been filed with and approved by order of the Commission, after notice and hearing when directed by the Commission.

(d)	The utility shall maintain the following in each business office or furnish to a member of the public on request:

(1)	A copy of every tariff and rate schedule under which electric service is being furnished to consumers within the area serviced by that business office.

(2)	A copy of the approved rules and regulations of the utility which govern the furnishing of electric service. 

(3)	A copy of this Chapter and all amendments thereto.

(e)	An agency for collection of utility bills, not operated by utility employees, shall not be deemed a local office for purposes of this Section.

(f)	A utility shall file with the Commission a copy of the following:

(1)	Every franchise, contract, irrevocable permit, or similar agreement between a utility and a municipality.

(2)	Each contract for the wholesale purchase of power or energy.

(3)	Every electric power exchange agreement.

(4)	Each rate schedule and contract approved by the FERC or the RUS applicable to purchases or sales of power and energy by the utility in Oklahoma.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:3552.  Filing of maps

Each utility shall provide upon request within ten (10) business days to the Commission suitable, detailed maps, a size and media as agreed by the utility and the director of the Public Utility Division, of its general system and shall maintain suitable, detailed maps of its entire system, which shall be made available to the Commission on request.  The general system maps may be provided by sections or counties where necessary to meet the size requirements.  Such maps shall be brought up to date annually, not later than ninety (90) days after the end of the utility's fiscal year.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-5-3.  Streamlined approval process

(a)	A streamlined approval process shall be available for Commission review of minor changes to the utility's Commission-approved tariffs for optional or non-basic services, for new optional or non-basic services, and/or minor terms and conditions of service.

(b)	The streamlined approval process will not be available for a general rate change pursuant to OAC 165:70-1-2.

(c)	The projected impact on annual revenues caused by the requested tariff change, when combined with the actual revenues received from other tariff changes obtained under this streamlined approval process within the previous twelve months, shall not exceed one percent of the utility's jurisdictional annual gross operating revenue.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-4.  Applications for streamlined approval

(a)	The utility seeking approval of an application under the streamlined process shall file an application with the Commission Court Clerk's office stating the name of the applicant, the specific change or changes requested, and the anticipated annual revenue effect.

(b)	When the utility files an application for approval under the streamlined process, it shall submit to the Public Utility Division a complete streamlined application package which conforms to the requirements set forth in this Subchapter.  The streamlined application package shall contain a statement by the applicant that the package is in compliance with the filing requirements for streamlined application packages.

(c)	Streamlined application packages shall contain at a minimum the following:

(1)	Evidence that the application meets the requirements contained at OAC 165:35-5-3.

(2)	Annual impact of such change or new service on the utility's customers, in aggregate and on a per customer basis for each customer class.

(3)	Documentation and schedules that quantify the annual revenue change anticipated, and the cost of providing the new service, when applicable.

(4)	Evidence that the change or new service is not unjustly discriminatory.

(5)	Evidence that good cause exists for the approval of the change or new service.

(6)	A list of all Commission orders applicable to the applicant issued within the twelve month period prior to filing pursuant to this streamlined procedure.

(7)	The amount per month of both projected and actual revenues or reductions derived from the applications approved relating to the orders identified within the filing package within the twelve month period prior to filing.

(8)	A statement containing the utility's jurisdictional gross operating revenues for the twelve month period immediately preceding the filing.



[Source:  Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-5.  Response to application for streamlined approval and subsequent pleading

(a)	The tariff and/or terms and conditions of service will be effective pursuant to Commission order.  If an objection to the streamlined application is filed within thirty (30) days of the original filing, the Commission may set the matter for hearing and shall issue an order approving, denying or modifying the application within sixty (60) days of the date the application was filed, unless otherwise ordered by the Commission.

(b)	If an objection is not filed, the Commission shall issue an order approving, denying or modifying the application within forty-five (45) days of the date the application was filed, unless otherwise ordered by the Commission.

(c)	Applicant shall respond to data requests for additional data or information within five (5) days of receiving the request.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-6.  Streamlined approval - notice and intervention

	The applicant shall provide notice of the application for streamlined approval which shall include notice to the Office of the Attorney General of the State of Oklahoma.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]







165:35-5-7.  Effect of streamlined approval on subsequent proceedings

	Any addition, deletion, or amendment to a tariff or term and condition of service, obtained through the streamlined process shall not preclude an examination of the impact of the change upon the utility's revenue requirement or operations in subsequent proceedings.



[Source:	Added at 13 Ok Reg 2433, eff 7-1-96]









SUBCHAPTER 7.  PROMOTIONAL POLICIES AND PRACTICES



Section

165:35-7-1.	Provisions governing promotional policies and practices

165:35-7-2.	Promotional practices prohibited [REVOKED]

165:35-7-3.	Promotional practices permitted [REVOKED]

165:35-7-4.	Advertising expenditures prohibited [REVOKED]

165:35-7-5.	Advertising expenditures permitted [REVOKED]

165:35-7-6.	Contributions [REVOKED]

165:35-7-7.	Filing of promotional practices

165:35-7-8.	Exceptions; prior conditions and rules [REVOKED]





165:35-7-1.  Provisions governing promotional policies and practices 

The promotional policies and practices of each utility shall be governed by 17 O.S. Supp. (1981) 180.1 et seq., and future amendments or supplements thereto.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-2.  Promotional practices prohibited [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-3.  Promotional practices permitted [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-4.  Advertising expenditures prohibited [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]





165:35-7-5.  Advertising expenditures permitted [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]





165:35-7-6.  Contributions [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-7.  Filing of promotional practices

The utility shall submit, to the Public Utility Division, an annual submission of current promotional practices.  Although submission by the utility shall not assume approval by the Public Utility Division, it will allow the Public Utility Division and the utility to review and dialogue as to the appropriateness of the promotional practices, whether or not the expenses should be recovered through rates, and ensure that the promotional practices are provided on a nondiscriminatory basis.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-7-8.  Exceptions; prior conditions and rules [REVOKED]



[Source: Revoked at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 9.  EXTENT OF SERVICE

Section

165:35-9-1.	Extent of service







165:35-9-1.  Extent of service

(a)	Point of delivery.  The point of delivery of electrical service shall be the point at which the electrical supply system of the utility connects to the wiring system of the consumer.

(b)	Service at primary distribution voltage.  When the consumer accepts service at primary distribution voltage, the delivery point shall be at or near the property line or point of transformation.

(c)	Service at secondary voltage.

(1)	For overhead construction, the point of delivery is that point where the utility's overhead service drop connects to the consumer's service entrance conductors.

(2)	For underground construction, the point of delivery is that point where the utility's service lateral connects to the consumer's service entrance conductors.

(d)	Installation and maintenance responsibility.

(1)	A utility shall furnish and install all transformation and/or conductors of proper voltage and adequate capacity and be responsible for maintenance of all electrical wiring and equipment up to the point of delivery for every bona fide applicant for service who has complied with this Chapter and the provisions of the utility's terms and conditions of service as approved by the Commission.  Unless specifically designated in their terms and conditions to the contrary, a utility shall provide its standard size connectors and connect the consumer's service entrance conductors at the point of delivery.

(2)	All standard metering equipment stocked by the utility shall be furnished and maintained by the utility.  Meters shall be furnished, installed, and maintained by the utility.  All meter bases, enclosures, and other associated equipment furnished by the utility shall be maintained by the utility and remain its property.  Required installation of this equipment by the consumer shall be in compliance with this subsection.  A consumer may locate submetering equipment beyond the point of delivery of electrical service and such equipment shall conform to the current version of ANSI (ANSIC12) Standard, or equivalent ANSI standard as later amended.

(3)	Subject to 165:35173, all electrical wiring and equipment, except metering equipment furnished by the utility, installed on the consumer's side of the point of delivery shall be at the consumer's expense and shall be installed and maintained by the consumer in accordance with the current Edition of the National Electrical Code as approved by the ANSI and with all requirements prescribed by the governmental authority having jurisdiction.  In event of conflict between the National Electrical Code and an applicable municipal code, the latter shall prevail.  The utility has no duty to conduct inspections of electrical wiring and equipment except for such wiring and equipment which is installed, owned, or controlled by the utility.

(e)	Metering equipment at a point other than the point of delivery.  A utility may locate metering equipment at a point other than the point of delivery of electrical service.  In such cases where the metering equipment is located on the consumer's side of the point of delivery, the utility may establish requirements for conductors and equipment to provide proper operation, accessibility and security.

(f)	Proper location of the point of delivery.  Either before, or during construction of the consumer's facility, the utility shall, upon request and, without charge, advise the consumer as to the proper location of the point of delivery.  Whenever the consumer and the utility are unable to agree upon the point of delivery and equipment to be installed, the utility shall advise the consumer of the Commission’s regulatory ability to resolve the dispute.  The Commission, upon application of either, shall make a determination as to the appropriate location.

(g)	Permanent discontinuance of delivery of electric service.  When the utility permanently discontinues delivery of electric service to any consumer’s premises, the utility shall have the right at any reasonable time thereafter, to enter upon the premises and remove its meter and any other property the utility has located there.



[Source:	Amended at 11 Ok Reg 3745, eff 71194; Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 11.  ALLOCATION OF TERRITORIES/CONSUMERS;

CHANGES IN SERVICE/SUPPLIER



Section

165:35-11-1.		Allocating territories and/or consumers between utilities

163:35-11-2.		Change of service

165:35-11-3.		Changing retail suppliers in incorporated areas [REVOKED]







165:35-11-1.  Allocating territories and/or consumers between utilities

	An agreement between utilities for the purpose of allocating territories or consumers shall be valid only if it is entered into by the utilities and approved by the Commission in accordance with the following provisions which provide "Notwithstanding the effectuation of certified territories established by or pursuant to this act, and the exclusive right to service within such territory, a retail electric supplier may contact with another retail electric supplier for the purpose of allocating territories and consumers between such retail electric suppliers and designating which territories and consumers are to be served by which of said retail electric suppliers.  Notwithstanding any other provisions of law, a contract between retail electric suppliers as herein provided when approved by the Commission shall be valid and enforceable.  The Commission shall approve such contract if it finds that the contract will promote the purposes of (Section 158.23 of this title) and will provide adequate and reasonable service to all areas and consumers affected thereby."  [17 O.S. 1981, Section 158.26]



[Source: Amended at 10 Ok Reg 2633, eff 62593]







165:35-11-2.1  Change of service

	If a change in service to a consumer is required for the convenience or benefit of the utility, the utility shall pay such part of the cost associated with electric change out as determined by mutual agreement or by the Commission in absence of such agreement.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]



1Editor's Note:	In the initial codification of this agency's rules (123191), this Section was misnumbered as 163:35112.  Upon discovery of this error, the number was changed to 165:35112.







165:35-11-3.  Changing retail suppliers in incorporated areas [REVOKED]



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 10 Ok Reg 3561, eff 7-12-93; Amended at 14 Ok Reg 2558, eff 7-1-97; Amended at 16 Ok Reg 2237, eff 7-1-99]









SUBCHAPTER 13.  DISPOSITION OF ELECTRIC ENERGY



Section

165:35-13-1.		Resale of electricity 

165:35-13-2.		Resale of power or energy

165:35-13-3.		Rented single, residence units

165:35-13-4.		Point(s) of delivery

165:35-13-5.		Meter service measurement

165:35-13-6.		Records and reports of measurement of input and output

165:35-13-7.		Multiple residence units





165:35-13-1.  Resale of electricity

(a)	Except as set forth in subsection b below, no utility shall knowingly furnish electricity under a retail tariff for purposes of resale, except pursuant to a tariff or special contract approved by and on file with the Commission.

(b)	If it comes to the attention of the utility that any consumer is reselling electricity, it shall notify the Commission’s Director of the Public Utility Division of the name and address of any consumer reselling electricity.  Unless otherwise directed, the utility may continue to provide electric service pending review by the Commission’s Director of the Public Utility Division.



[Source:  Amended at 22 Ok Reg 1800, eff 7-1-05]





165:35-13-2.  Resale of power or energy

	No utility shall knowingly sell power or energy to any consumer for resale under Commission jurisdiction pursuant to a tariff providing for resale unless the Commission has been advised fifteen (15) days prior to commencement of deliveries.  No such sale shall be made unless the purchaser from the utility has tariffs on file with and approved by the Commission, rate schedules, rules, and regulations covering such resale, or is exempt by law from such requirements.







165:35-13-3.  Rented single, residence units

	Where four (4) or fewer rooms within a residence are rented to the public for residence purposes only, by one owning or occupying the residence and where a single meter is installed, a single application of the residential rate shall apply to the entire service.







165:35-13-4.  Point(s) of delivery

	In serving a consumer, regardless of classification, the utility shall regard each point of delivery as a separate consumer or contract and shall separately meter and charge accordingly, and shall not combine meter readings for the purpose of giving the consumer a lower rate unless the approved tariffs of the utility provide otherwise.  More than one point of delivery to a single consumer at one premise or location will be permitted when the physical or electrical characteristics of the facilities served require more than one point of delivery according to good engineering and operating practices, in which case total usage at multiple points of delivery shall be combined for billing purposes.







165:35-13-5.  Meter service measurement

	All electric service rendered by a utility shall be on the basis of meter measurement, except for installations where the load is constant and the consumption may be readily computed, or as provided for in its filed rate schedules, or as otherwise authorized by the Commission.







165:35-13-6.  Records and reports of measurement of input and output

(a)	Each utility shall keep a record of the input and output of its system in kilowatthours per month.

(b)	The totals of input and output measurements shall be reported each month to the Commission on its Forms E.D. and E.T., "Comparative Monthly Report of Revenues and Expenses."  A copy of RUS Form 7 may be filed in lieu thereof.



[Source:  Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-13-7.  Multiple residence units

(a)	The basic statewide standard for service to multiple residences, apartment complexes, or similar residential units shall be individual metering, one (1) meter per residence with billing under the applicable residential rate schedule.

(b)	Exceptions to the standard for service to multiple residences set forth in (a) of this Section may be granted by the Commission with respect to new and future multiple residence units.  A utility or the owner of such a multiple residence unit may submit an application seeking authorization to furnish service at one or more points of delivery.  The Commission shall grant such authority if it determines that providing service in the manner requested will encourage:

(1)	Conservation of energy.

(2)	The efficient use of facilities and resources by the utility providing such service.

(3)	Equitable rates to the consumers of such service.

(c)	Except as provided in this Chapter, no consumer shall separately meter and separately bill another consumer for electricity.  A landlord or innkeeper may include the cost of electricity in rent.

(d)	Multiple residences, apartment complexes, or similar residential units being served under and with a single or multiple meters and at a commercial rate schedule may be continued without block billing or, at the option of the consumer, may revert to and have service by individual meters at the applicable residential rate.

(e)	As an alternative to (a), (b), (c), and (d) of this Section, residences, apartment complexes, or similar residential units and multicommercial unit complexes may be or may continue to be served with a single utility meter and consumer submeter system, if such measuring of electrical service is deemed to:

(1)	Encourage conservation of energy.

(2)	Contribute to the efficient use of facilities and resources of electric utilities.

(3)	Results in equitable rates to the electrical consumers affected by such meters.

(f) Application for utilization of such electric utility meters and consumer submeters referred to in (e) of this Section may be made by a letter jointly submitted by both the affected utility and consumer of electric service to the Director of the Public Utility Division of the Commission, requesting administrative approval by the Commission.  In the event the Director of the Public Utility Division shall deny such a joint letter application or in the event such a joint letter application is not presented, either the affected utility or the consumer shall have the right to file a formal application with notice for hearing before the Commission seeking such approval.  The applicable rate for such service shall be the applicable utility commercial rate without block billing or similar type billing.





SUBCHAPTER 15.  METER REQUIREMENTS



PART 1.  INSTALLATION, READING, AND RECORDS

Section

165:35-15-1.		Meters

165:35-15-2.		Meter reading, meter reading records, cards, and charts 





PART 3.  METER LOCATION, TESTING, AND OPERATION

Section

165:35-15-10.		Location of meters

165:35-15-11.		Meter testing facilities and equipment

165:35-15-12.		Accuracy requirements for service watthour meters

165:35-15-13.		Accuracy requirements for demand meters

165:35-15-14.		Place and methods for testing metering equipment

165:35-15-15.		Installation tests

165:35-15-16.		Schedule for testing watthour meters

165:35-15-17.		Schedule for testing demand meters

165:35-15-18.		Prepayment meters

165:35-15-19.		Meter records and reports

165:35-15-20.		Meter testing on request of consumer

165:35-15-21.		Referee meter tests by Commission [REVOKED]

165:35-15-22.		Adjustment of bills for meter error







PART 1.  INSTALLATION, READING, AND RECORDS



165:35-15-1.  Meters

(a)	Except as provided in 165:35135, each utility shall provide and install at its own expense and shall continue to own, maintain, and operate proper and sufficient equipment for the accurate measurement of electricity delivered to each consumer.

(b)	Where additional meters are furnished by the utility for the convenience of the consumer, a charge for such meters may be made in accordance with a tariff filed with and approved by the Commission.

(c)	No meter shall be installed which is known to be mechanically or electrically defective, or to have incorrect constants or which has not been tested and adjusted, if necessary, in accordance with this Chapter.  The capacity of the meter and the index mechanism shall be consistent with the electric requirements of the consumer.







165:35-15-2.  Meter reading, meter reading records, cards, and charts

(a)	Meter reading records. The meter reading records shall show:

(1)	Consumer's name, address, and rate schedule symbol.

(2)	Identifying number or description of the meter.

(3)	Meter readings and dates thereof.

(4)	If the reading has been estimated.

(5)	Any applicable multiplier or constant.

(b)	Meter charts.  All charts taken from recording meters shall be marked with the date of record, the meter number, consumer's name and location, and the chart multiplier.

(c)	Meter constants or multipliers.  Each service meter shall clearly indicate the reading from which the charge is made to the consumer.  In any case where the dial reading of a meter must be multiplied by a constant to obtain the units consumed, the proper constant to be applied shall be clearly marked on the face or dial of the meter.

(d)	Meter reading information.  Each service meter shall be read by the utility, or a utility may by its rules prescribe a procedure for reading of meters by consumers.

(1)	Meters read by the utility.  For each utility that regularly reads its own meters, each service meter shall be read at monthly intervals at least ten (10) times a year, weather permitting, on approximately the same day of each meter reading period.  The utility may, if specified and approved in its tariffs, delegate the reading of the meter to the consumer; however, the reading must be verified by the utility every six (6) months.  Whenever it is not possible, with reasonable diligence, to read a meter for a billing period, the utility may submit an estimated bill based upon previous usage and other available information, the amount of such estimated bill to be adjusted as necessary when the next actual meter reading is obtained.  No more than two (2) consecutive estimated bills shall be rendered without the utility reading the meter.  If it is necessary for the utility to estimate mare than two (2) bills per year due to the actions of the consumer regarding meter accessibility, and where the inaccessibility is beyond the control of the utility, it will be permissible for the utility to submit an estimate bill based on customer reading or past service records.  The amount of such estimated bill will be adjusted as necessary when the next actual reading is obtained.

(2)	Meters read by the consumer.  For each utility whose normal procedure is to have its consumers regularly read their own meters, the procedure for meter reading by the consumer shall provide for meter reading at approximately monthly intervals or annually, if an annual rate applies.  The utility shall verify such readings not less than once every six (6) months.  When the consumer fails to furnish meter readings, the utility may submit an estimated bill based on the consumer's previous usage and other available information, the amount of such estimated bill to be adjusted, as necessary, when the next actual reading is obtained.  No more than two (2) consecutive estimated bills shall be rendered without the utility reading the meter. When by reason of a consumer's failure to furnish meter reading, the utility reads the meter, it may charge the service fee for reading the meter prescribed in its approved tariffs.

(3)	Access to meters and other property.  The utility shall at all reasonable times have access to meters, service connections, and other property owned by it on a consumer's premises.  Refusal on the part of the consumer to provide reasonable access for the above purposes shall be deemed to be sufficient cause for discontinuance of service on the part of the utility, after at least ten (10) days written notice.  In the event the customer is a tenant, the utility should attempt to notify the property owner of the access violation and pending disconnection of service.  Service will be reconnected after a method of permanent access on the meter reading date is agreed upon by the customer and utility.  If the consumer and/or property owner does not correct unsafe conditions or obstructions, including dangerous animals, the utility may relocate the meter to a safe and accessible location at the expense of the consumer and/or property owner.  The utility shall provide its employees with a means of identification in order to claim the right of access.

(4)	Special meter reading request.  Whenever a special meter reading is required following a request by a consumer, the utility shall not make a charge for the special meter reading, whether or not its applicable tariff authorizes a charge for a special meter reading, unless the consumer has requested and received special meter reading within the previous twelve (12) month period.

(e)	Consumer submeter record information.  Consumer submeter records shall contain the information set forth in (a) and (c) of this Section and such meters shall be read within three (3) days of the applicable utility meter being read by the electric utility.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1800, eff 7-1-05]









PART 3.  METER LOCATION, TESTING, AND OPERATION



165:35-15-10.  Location of meters

(a)	Outdoor meters.

(1)	Where a meter is installed outdoors, it shall be placed on the exterior of a building or on a support or pole in a location readily accessible to authorized utility representatives for meter reading, testing and maintenance; and shall not be subject to severe vibration, dust, vapors or corrosive liquids.  The meter shall be the temperature compensating type.

(2)	A meter shall not be placed in a location where it may be accidentally damaged or at a location on a building where it will cause inconvenience, either to the consumer or the utility's representative.

(3)	An outdoor meter, except for unusual circumstances, shall not be more than five and onehalf feet (5½') or less than two and onehalf (2½') feet above ground level, measured from the center of the meter cover.

(b)	Indoor meters.

(1)	No residential meter shall be installed inside a residence after the effective date of this Chapter unless agreed upon by the utility and the consumer.

(2)	Where a meter is installed indoors, it shall be located where it will be readily accessible to authorized utility representatives for meter reading, testing, and maintenance and shall not be subject to severe vibration or excessive dampness.

(3)	A meter shall not be located in a hazardous location nor in a location where accessibility is difficult.  A meter shall not be placed in any location where the visits of the meter reader will cause inconvenience either to the consumer or the utility.

(4)	An indoor meter shall not be more than five and onehalf feet (5½') or less than two and onehalf (2½') feet above floor level, measured from the center of the meter cover.

(c)	Relocation of meters.  A utility may, at its option and at its expense, relocate any meter, except that in case of a relocation which is made necessary due to inaccessibility or hazardous location caused by the consumer, dangerous conditions, including bad dogs, or in order to prevent a recurrence of discovered tampering or unauthorized diversion of service, the utility may, at the consumer's expense, relocate the meter loop and service entrance facilities to a location agreeable to the utility and consumer; and if no location can be agreed upon, the Commission will designate the location upon request by either party.



[Source:  Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-11.  Meter testing facilities and equipment

(a)	General.  Each utility furnishing metered electric service shall own or arrange for equipment and facilities and follow test procedures necessary for testing its meters to limits of accuracy specified in this Chapter.  The equipment facilities and procedures shall be available for inspection by the Commission or its authorized representative.  A utility may contract for testing of its meters by another utility or by a nonutility concern performing meter testing service.

(b)	Test standards.

(1)	Each utility furnishing metered electric service shall provide for and have available portable indicating electrical testing instruments or watthour meters of suitable range and type for testing service watthour meters, demand meters, switchboard instruments, recording voltmeters, and other electrical instruments.

(2)	For testing the accuracy of portable watthour meters, commonly called "rotating standards", and other portable instruments used for testing service meters, each utility shall provide for and have available as reference or check standards suitable indicating electrical instruments, watthour meters, watt meters, or any or all of them, hereinafter called reference standards.  Service type of watthour meters may be used as a check standard, but if so, such watthour meters shall be permanently mounted in a meter testing facility and shall be used for no purpose other than for checking working rotating standards.

(c)	Reference standards.  Reference standards shall be submitted at least once each year to the National Bureau of Standards or to a laboratory approved by the Commission for the purpose of test, adjustment, and certification.  Utilities maintaining standardizing laboratories will be permitted to make their own test and certifications of reference standards, provided the instruments and methods in use are acceptable to the Commission.

(d)	Portable test standards.  All working rotating standards (portable watthour meters) shall be compared with the reference standards at least once every three (3) months, and solidstate watthour standards every six (6) months, during the time such working standards are being regularly used.  Each rotating standard (portable watthour meter) shall at all times be accompanied by a calibrating card, giving the date when it was last calibrated and adjusted.  Records of calibration shall be kept on file in the office of the utility, for the life of the instrument.







165:35-15-12.  Accuracy requirements for service watthour meters

(a)	General.  No meter shall be placed in service, or allowed to remain in service, which has an incorrect register multiplier, watthour constant, gear ratio, or dial train; or which is mechanically or electrically defective, incorrectly connected, installed, or applied; or which registers outside the limits specified in (c) of this Section.  All tolerances in this Chapter are to be interpreted as maximum permissible variations from conditions of zero error.  No meter or associated device shall be adjusted to be in error, even within the tolerances permitted by this Chapter.

(b)	Test loads.  For selfcontained meters, the heavy load test current shall be approximately one hundred percent (100%) of the meter test amperes (TA), and the light load test current shall be approximately ten percent (10%) of the meter test amperes (TA).  For meters used with current transformers, the current at heavy load shall be approximately one hundred percent (100%) of either the meter test amperes (TA) or the secondary rating of the current transformer, and at light load approximately ten percent (10%) of that rating.

(c)	Accuracy limits.

(1)	Acceptable performance.  The performance of a watthour meter is considered to be acceptable when the average percentage registration is not more than one hundred and two percent (102%), nor less than ninetyeight percent (98%), calculated in accordance with one of the methods described in (d) of this Section.

(2)	Adjustment limits.  When the test of a watthour meter indicates that the error in registration exceeds one percent (1%) at either light load or heavy load at unity power factor, or exceeds two percent (2%) at heavy load at approximately 0.5 power factor lag, the percentage registration of the meter shall be adjusted to within these limits of error, as closely as practicable to the condition of zero error.  Where instrument transformers are used in conjunction with the meter, these limits apply to the meter equipment as a whole.  All meters which are tested shall be left without creep.

(3)	Creeping.  No watthour meter which creeps shall be placed in service or allowed to remain in service. A meter creeps if, with load wires removed and with test voltage applied to the voltage circuits, the rotor moves continuously.  For the practical recognition of creep in a meter in service, it is considered to creep when, with all load wires disconnected, the rotor makes one (1) revolution in ten (10) minutes or less.

(d)	Percentage registration.

(1)	Method 1.  Weighted average percentage registration is the weighted average of the percentage registration at light load (LL) and at heavy load (HL) registration a weight of four (4).  By this method:  Weighted Average Percentage Registration = (LL + 4HL)  5.

(2)	Method 2.  Average percentage registration is the average of the percentage registration at light load (LL) and at heavy load (HL).  By this method:  Average Percentage Registration = (LL + HL)  2.

(e)	Compliance with ANSI.  The consumer who utilizes a consumer submeter or consumer submeters shall not place in service such meters unless said consumer submeters comply with the current version of ANSI C12 Standard, or equivalent ANSI standard as later amended.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-15-13.  Accuracy requirements for demand meters

(a)	Acceptable performance.  The performance of a demand meter or register shall be acceptable when the error in registration does not exceed four percent (4%) in terms of full scale value when tested at any point between twentyfive percent (25%) and one hundred percent (100%) of full scale value.

(b)	Adjustment limits.

(1)	When a demand meter or register indicates that the error in registration exceeds + four percent (4%) in terms of full scale value, the demand meter or register shall be adjusted to within + two percent (2%) full scale value.

(2)	The timing element when used to keep a record of time of day at which the demand occurs, shall be adjusted to a condition of as near zero error as practicable when it is found to be in error by more than + 0.25 percent.







165:35-15-14.  Place and methods for testing metering equipment

(a)	Testing in place.  Tests on watthour and demand meters in service may be made either on the consumer's premises or in an approved meter testing facility.

(b)	Instrument transformers.

(1)	Preinstallation tests.  Prior to installation, all new instrument transformers shall be tested for voltage withstand, ratio correction factor, and phase angle in an approved laboratory, meter shop, or by the manufacturer.

(2)	Transformers removed from service.  All instrument transformers removed from service, unless damaged, shall be tested for ratio correction factor and phase angle prior to reinstallation.

(3)	Inservice tests.  When metering installations are tested on periodic schedules, the instrument transformers associated with the installation shall be inspected for correctness of connections and evidence of any damage.  Current transformers shall be tested with a suitable variable burden device to determine if the windings of the secondary circuit have developed an open circuit, short circuit, or unwanted grounds.  When the primary voltage is known, potential transformers may be tested by measuring the secondary voltage to reveal defects in the transformers or secondary circuit which affects its accuracy.







165:35-15-15.  Installation tests

(a)	New meters.  New meters shall be inspected and tested in a meter testing facility, or by the manufacturer, either on a one hundred percent (100%) basis or on a statistical sampling basis acceptable to the Commission, and appropriate action shall be taken by the utility to assure that the meters conform to the accuracy requirements outlined in this Chapter.

(b)	Meters installed with instrument transformers.  Meters installed with instrument transformers shall be tested on a one hundred percent (100%) basis and adjusted to conform to the accuracy requirement outlined in this Chapter prior to installation.  In addition, a complete inspection shall be made of the wiring after installation to assure proper connections for metering.

(c)	Separate test of meters and transformers.  The watthour meters may be tested independently of instrument transformers, provided the transformer ratios and phase angles have been determined and are taken into account in the calibration of the meters.  The transformer errors may be neglected in the calibration of the meters if instrument transformers are used that conform to the 0.3 accuracy class limits of the ANSI requirements with the actual secondary burden.







165:35-15-16.  Schedule for testing watthour meters

(a)	Selective testing of alternating current watthour meters.  Meters shall be tested in accordance with the provisions of this Section, except that any utility may, upon written request to the Commission, be authorized by the Commission to utilize a selective testing program for alternating current watthour meters.

(b)	Periodic schedule for testing alternating current watthour meters with surgeproof magnets and without demand registers or pulse initiators (in lieu of selective testing program).  The word "year" in the periodic test schedule stated below means calendar year.  The periods stated are required test intervals.

(1)	Meters used with instrument transformers:

(A)	Polyphase meters  at least once in 16 years.

(B)	Single phase meters  at least once in 16 years.

(2)	Selfcontained single phase meters  at least once in 16 years.

(3)	Selfcontained single phase meters and threewire network meters  at least once in 16 years.

(c)	Varhour meters.  Varhour meters shall be tested in accordance with the schedule for the associated watthour meters.

(d)	Other meters.  Meters without surgeproof magnets and without demand registers or pulse initiators  at least once in 8 years.

(e)	Adoption of utility testing schedule.  In lieu of the schedule prescribed by this Section, the utility may adopt its own testing schedule when approved by order of the Commission.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-17.  Schedule for testing demand meters

	The following schedule is required for testing demand meters:

(1)	Block interval demandregistersequipped watthour meters.

(A)	Meters with surgeproof magnets  12 years.

(B)	Meters without surgeproof magnets  8 years.

(2)	Block interval graphic watthour demand meters  2 years.

(3)	Lagged demand meters  8 years.

(4)	Pulse recorders and pulseoperated demand meters in combination with pulseinitiatorequipped watthour meters  2 years.  If a comparison is made between the meter registration and the recorder registration each billing period, and the recorder registration agrees within one percent (1%) of that registered by the associated meter, the schedule for pulse recorders and pulseoperated demand meters should be as indicated in (A) and (B) of this paragraph.  If recorder meter registration checks do not agree within one percent (1%), the demand metering equipment should be tested.

(A)	Meters with surgeproof magnets  16 years.

(B)	Meters without surgeproof magnets  8 years.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-18.  Prepayment meters

	No utility shall use prepayment meters geared or set as to produce a rate or amount higher than would be paid if a standard type meter was used, except pursuant to a special rate schedule for the particular class of service which has been filed with and approved by the Commission.







165:35-15-19.  Meter records and reports

(a)	General.  Current records shall be kept, systematically arranged, of the identification number of each watthour meter and the location of the meter.

(b)	Selective test date.  Any utility authorized to utilize a selective testing program for alternating current watthour meters may retain the test date of the groups of lots of the meter selected for test, in lieu of the records required in (c) of this Section.

(c)	Test records.  Each utility shall keep the most recent test record of any installed meter for the period installed and for six (6) months after the meter is removed from service.  Each record shall contain:

(1)	Sufficient information to identify the meter.

(2)	The date of the test.

(3)	Reading of the meter.

(4)	Results of the test.







165:35-15-20.  Meter testing on request of consumer

(a)	Upon receipt at an office of a utility of a written request of a consumer, the utility shall, within twenty (20) days, test the accuracy of the meter through which the consumer is being served.

(b)	No charge shall be made for a meter test requested by the consumer, unless the meter is found to test within limits of accuracy prescribed by this Chapter, in which case the utility may make the charge prescribed in its approved tariffs.

(c)	A consumer may make written request to be present when the utility conducts the test on his/her meter and have an expert or other representative present at the time; in which case, the utility shall conduct the test in the presence of the consumer or the consumer's representative, but during regular working hours of the utility.

(d)	A written report stating the name of the consumer requesting the test, the date of the request, the location of the premise where the meter has been installed, the type, make, size, and serial number of the meter, the date of removal, the date tested, and the result of the test shall be supplied to such consumer within ten (10) days after the completion of the test.

(e)	Each party affected by a consumer submeter may make demand of the consumer to test the consumer submeter, and the testing requirements and the time for such testing shall be as set forth in (a) through (d) of this Section.



[Source:	 Amended at 10 Ok Reg 2633, eff 62593]







165:35-15-21.  Referee meter tests by Commission [REVOKED]



[Source:	Revoked at 22 Ok Reg 1801, eff 7-1-05







165:35-15-22.  Adjustment of bills

(a)	Fast meters.  Whenever any meter tested by the Commission or the utility is found to have an average error of more than two percent (2%) fast (or in favor of the utility), the utility shall refund to the consumer the overcharge based upon the previous test, but not to exceed six (6) months, unless it can be established that the error was due to some cause, the date of which can be fixed with reasonable certainty, in which case the overcharge shall be computed from that date.

(b)	Slow meters.  Whenever a meter tested by the Commission or the utility is found to have an average error of more than two percent (2%) slow (or in favor of the consumer), the utility shall charge for the electricity consumed, but not included, in bills previously rendered, based upon the corrected meter reading, for a period equal to onehalf (1/2) of the time elapsed since the last previous test, but not to exceed six (6) months, unless it can be established that the error was due to some cause, the date of which can be fixed with reasonable certainty, in which case the charge shall be computed from that date.

(c)	Nonregistering meters.  If a meter is found not to register or to register intermittently for any period, the utility may charge for an estimated amount of electricity used, which shall be calculated by averaging the amounts registered over corresponding periods in previous years, or in the absence of such information, over similar periods of known accurate measurement preceding or subsequent thereto.

(d)	Incorrect register, connection of the meter, or multiplier on meters.  If a meter is found to have an in correct register, connection, multiplier, or constant, the error shall be corrected.  Where the error is adverse to the consumer, the utility shall refund the excess charged for the amount of electricity incorrectly metered for the period of time the meter was used in billing the consumer.  Where the error is adverse to the utility, the utility shall charge the consumer the undercharge for the amount of electricity incorrectly metered for the period of time the meter was used in billing the consumer, and if necessary the utility shall receive payment in installments over a reasonable period of time.

(e)	Compliance.  This Section shall not apply to routine testing and replacement of meters.

(f)	Conformity.  Consumer submeters shall conform to the adjustments set forth in subsections (a) through (e) of this Section.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 17.  FREQUENCY, VOLTAGE, AND EQUIPMENT

SERVICING REQUIREMENTS



Section

165:35-17-1.		Standard frequency

165:35-17-2.		Voltage limits

165:35-17-3.		Servicing utilization control equipment







165:35-17-1.  Standard frequency

	The standard frequency for alternating current distribution systems shall be 60 hertz.







165:35-17-2.  Voltage limits

(a)	Secondary voltages.  The voltage at the utility's point of delivery, as installed for each consumer, shall be maintained within the limits specified in (1) through (4) of this subsection.  If a utility adopts any standard voltage not included in the table in (4) of this subsection, it shall advise the Commission in order that the Commission may establish appropriate voltage limits.  Where threephase service is provided, the utility shall exercise reasonable care to assure that the phase voltages are balanced.  The preferred and tolerable voltage ranges conform to the current version of ANSI Standard C84.1, or equivalent ANSI standard as later amended.

(1)	Preferred secondary voltages.  The secondary voltage described above shall normally be maintained within the preferred range specified in the table in (4) of this subsection.

(2)	Tolerable secondary voltage.  The secondary voltage described above will be permitted in the tolerable range specified in the table in (4) of this subsection under abnormal conditions if it is limited in frequency of occurrence and duration, providing that measures are initiated within a reasonable period of time to bring the voltage within the preferred range.

(3)	Emergency secondary voltages.  Voltages outside the limits specified in (4) of this subsection may infrequently occur due to:

(A)	 Addition of significant loads without proper notice to the utility.

(B)	 Adverse action of the elements.

(C)	 Failure of principal supply line or equipment necessitating use of alternate routes.

(D)	 Temporary separation of part of the system from the main system.

(E)	 Causes beyond the control of the utility.

(4)	Table.

		              		 PREFERRED VOLTAGE               TOLERABLE VOLTAGE

	NORMAL          		   RANGE                                              RANGE

	VOLTAGE         	 	MINIMUM  MAXIMUM                MINIMUM  MAXIMUM

	120 			           	114          126                              110 

	208Y/120             197Y/114          218Y/126           191Y/110      220Y/127

	240/120         	    228/114          252/126                220/110      254/127

	208             				197          218                               191     220

	416Y/240             395Y/228          436Y/252            381Y/220     440Y/254

	480/240                  456/228          504/252                   40/220     508/254

	460Y/265             437Y/252          483Y/279            422Y/244     487Y/281

	480Y/277             456Y/263          504/Y291            440Y/254     508Y/293

	440             				418          462                               403     466

	480             		  		456          504                               440     508

	832Y/480             790Y/456          873Y/504            762Y/440     880Y/508

	600             		     		570          630                               550     655

(b)	Primary voltages.  The following limits shall apply where the utility supplies service at primary voltage.

(1)	Industrial consumers.  For services rendered principally for industrial or power purposes, the voltage shall not exceed ten percent (10%) above or ten percent (10%) below the nominal voltage of the low side of the transformer.

(2)	Special contract extension.  The limitations in (1) of this subsection do not apply to special contracts in which the consumer specifically agrees to accept service with a different voltage regulation.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]





165:35-17-3.  Servicing utilization control equipment

	Each utility shall service and maintain any equipment it installs, owns, and uses on consumer's premises and shall correctly set and keep in proper adjustment any thermostats, clocks, relays, time switches, or other devices which control the consumer's service.







SUBCHAPTER 19.  CONSUMER DATA, DEPOSITS, AND BILLING



PART 1.  CONSUMER RECORDS, INFORMATION,

AND INTERRUPTIONS OF SERVICE



Section

165:35-19-1.		Consumer records

165:35-19-2.		Consumer information 

165:35-19-3.		Interruptions of service

165:35-19-4.		Restoration of service 



PART 3.  DEPOSITS

Section

165:35-19-10.		Deposits and interest 

165:35-19-11.		Interest on deposits required by cooperative



PART 5.  BILLING

Section

165:35-19-30.		Information on bills

165:35-19-31.		Average monthly payment plan (AMPP)

165:35-19-32.		Penalty or charge for late payment of bills and dishonored negotiable instruments



PART 7.  APPLICATION FOR SERVICE AND

TAMPERING OF EQUIPMENT

Section

165:35-19-40.		Failure to make application for electric service 

165:35-19-41.		Tampering with measuring equipment or other property 







PART 1.  CONSUMER RECORDS, INFORMATION, AND

INTERRUPTIONS OF SERVICE



165:35-19-1.  Consumer records

(a)	The utility shall maintain such records of each consumer as may be necessary to reflect compliance with the Commission's rules, which shall be retained for the period prescribed in 165:3513.

(b)	Records referred to in subsection (a) of this Section, where applicable, shall show, but not be limited to:

(1)	KWH meter readings per billing period.

(2)	KWH consumption per billing period.

(3)	KW meter readings per billing period.

(4)	KW measured demand per billing period.

(5)	KW billing demand per billing period.

(6)	Total amount of bill per billing period.

(7)	Dates and amounts of payments by consumers.

(8)	Adjustments of bills.

(9)	In service performance meter and/or equipment test.

(10)	Complaints by name and account number in accordance with 165:35232(a) that such records be maintained in a matrix format with the type (or category) of complaint listed across the top and the consumer's name or account number listed down the left hand side.  However, if the account number only is utilized, a cross reference with the consumer's name must also be readily available.

(c)	Consumers that utilize consumer submeters shall keep the following records pertaining to the parties affected by submetering:

(1)	KWH meter readings per billing period.

(2)	KWH consumption per billing period.

(3)	Total amount of bill per billing period.

(4)	Dates and amount of payments by parties.

(5)	On request of a party affected by the submetering, consumer shall furnish a clear and concise statement of the actual consumption of electric energy for said party for each billing period during the prior year.







165:35-19-2.  Consumer information

(a)	Each utility shall:

(1)	Maintain maps, plans, or records of its transmission and distribution systems, with such other information as may be necessary to enable the utility to advise prospective consumers and others entitled to the information as to the facilities available for serving in any locality.

(2)	Transmit to each of its electric consumers not less frequently than once each year:

(A)	A clear and concise summary of the existing rate schedules applicable to each of the major classes of its electric consumers for which there is a separate rate.

(B)	An identification of any classes whose rates are not summarized.

(3)	On request of an electric consumer, but not more frequently than once each calendar year, provide such consumer a clear and concise statement of the actual consumption of electric energy by such consumer for each billing period during the prior year.

(4)	Assist the consumer or prospective consumer in selecting the most economical rate schedule.

(5)	Provide information to each new consumer at the time of application or by enclosure with the first month's bill or by separate mailing prior to the first month's bill as to the correct method of reading watt hour meters.

(b)	Where economically feasible, each electric utility shall provide an office or agent in or convenient to each municipality serviced by it where the consumer may pay bills, which office or agency shall be open for business during reasonable business hours at least five days per week, holidays excepted.  Whenever service prescribed in this subsection is not furnished for economic reasons, the Commission may, upon application and after notice and hearing, prescribe the service to be furnished and conditions thereof.

(c)	The utility shall provide in each telephone directory covering any area it serves a telephone listing of the number by which the utility can be notified at any time during a twentyfour (24) hour day of any utility service deficiency or emergency, or the information may be published in a regular newsletter or publication furnished to its subscribers.

(d)	The utility shall advise its residential consumers through its consumer mailing, no less than once a year, of the Commission rules regarding the following:

(1)	Disconnection information which states the rights listed in the "Disconnect Notice," as outlined in OAC 165:35-21-20 et seq.

(2)	Commission-approved deferred payment plans;

(3)	Twenty (20) day government and/or private financial aid assistance deferral;

(4)	Life Threatening Certificate and consumer responsibilities;

(5)	Elderly/Consumers with Disabilities Notification;

(6)	Average Monthly payment plans;

(7)	The address and telephone number of the Commission's Consumer Services Division;

(8)	The limitations for disconnection, including days or periods of time when service shall not be disconnected as outlined in OAC 165:35-21-10(c); and

(9)	The availability of a list of agencies providing assistance to consumers for their utility bills as outlined by OAC 165:35-21-3.

(e)	The utility shall provide the location of pay agents upon the consumer's request.

(f)	The utilities are strongly encouraged to have bilingual customer service personnel available to assist non-English speaking consumers regarding disconnection and related matters.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1969, eff 7-1-2002; Amended at 22 Ok Reg 1801, eff 7-1-05]







165:35-19-3.  Interruptions of service

(a)	Whenever service is interrupted other than under emergency conditions, the interruption shall be made at a time which will cause least reasonable inconvenience to consumers, and where feasible, installations affected (such as hospitals, police, fire, schools, and other public buildings affected with interest of public health and safety) will be notified in advance.

(b)	Each utility shall keep a record of any condition resulting in an interruption of service affecting its entire system or major division thereof, including the time, duration, and cause of any such interruption, and such record shall be available to the Commission or its representative upon request.

(c)	A utility may cause emergency interruption of service without notice when required by failure of equipment, unexpected and prolonged increase in load, fire, storm, strike, or other cause beyond its control.  Each utility shall establish and train employees in emergency procedures designed to prevent or shorten service interruption where conditions require.  The utility may, in good faith, select the areas or consumers whose service is interrupted as emergency conditions require.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 19 Ok Reg 1970, eff 7-1-2002]







165:35-19-4.  Restoration of service

This Section establishes general parameters to ensure timely communication to the Commission, of the utility's implementation of its restoration of service plan, following an unplanned service interruption.  Each electric utility shall have a written restoration of service policy/plan, which shall include a telecommunication plan to be followed during unplanned or emergency interruptions, with a current copy filed by September 30 of each year with the Director of the Commission's Consumer Services Division.  This policy shall be reviewed by the utility at least annually, and updated as deemed necessary and appropriate.  A statement detailing all changes from the previous edition shall be filed with the Commission and included at the front of the policy on file.  Each electric utility shall provide and keep current, the phone number of any 24-hour emergency operations center or a list with a minimum of two individuals having 24-hour contact numbers, by September 30 of each year, to the Commission’s Director of the Consumer Services Division.  The following items are guidelines to be addressed in the policy:

(1)	Assessment of the extent of the service interruption and what resources (equipment, materials, and labor) will be required to restore service.  The utility should also attempt to determine the number of customers affected and the geographic extent of the service interruption.

(2)	Determination as to whether or not the service restoration can be accomplished by use of in-house personnel only, or if contractors (personnel obtained from other utilities or third-party entities) will be required.  The objective is to have service restored as soon as possible.

(3)	Identification of priorities for service restoration, based upon emergency needs and upon ease of restoration for the greatest number of consumers for the least expenditure of money, time, and effort.  Priority shall be given to any life-threatening situations known or discovered during restoration of service.

(4)	Once electricity to installations affected with the interest of public health and safety has been restored (such as hospitals, fire and police departments and 911 centers), service shall be restored to schools as quickly as feasible, during such time of the year that school is in session.

(5)	Attempted notification of high-priority customers or major electric consuming facilities who are affected by the service outage, when possible.  Radio and/or television should be utilized to notify larger numbers of customers as to the type of service outage, extent of the service outage, and the expected time to restore service.  Other means of notification may also be utilized, so long as the result is mass notification on an efficient, effective, and timely basis.

(6)	Commission notification through the Director of the Consumer Services Division to implement the process outlined in paragraphs A through C below.  The Commission notification process to the designated Consumer Services Division individual(s) may be accomplished by one or more of the following methods:  business telephone and/or e-mail address during the business hours of 8:00 a.m. through 4:30 p.m. Monday through Friday, or emergency cellular telephone number after normal business hours, weekends and holidays.  The notification shall consist of the following:

(A)	An initial contact to notify Staff of outages which involve a major utility substation or facility; or which, may cause a high degree of public interest or concern; or which have a duration of 4 hours or more and involve 1% or fifty (50) customers or more, whichever is greater, of the utility's meter count.

(B)	Intermediate contact to provide status reports, as deemed necessary by the utility, or as may be requested by Commission Staff.

(C)	A conclusory contact detailing the results and completion of the restoration of service plan implementation.



[Source:	Added at 12 Ok Reg 2113, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1970, eff 7-1-2002; Amended at 22 Ok Reg 1802, eff 7-1-05; Amended at 23 Ok Reg 1674, eff 7-1-2006]







PART 3.  DEPOSITS



165:35-19-10.  Deposits and interest

(a)	Each utility shall prepare and submit a plan containing criteria for deposits to the Commission for approval.  The plan shall include criteria for residential and nonresidential consumers with residential being defined in each utility's tariff.

(1)	The residential plan shall conform to all subsections of this Section.

(2)	The nonresidential plan shall conform to all subsections of this Section except (b), (c), (e), and (l).

(b)	No utility shall require a deposit of a residential consumer who has received the same or similar type and classification of service for twelve (12) consecutive months and service was not terminated for nonpayment nor was payment late more than twice nor was a check for payment dishonored.  The twelve (12) month service period shall have been within eighteen (18) months prior to the application of new service.  The utility plan may establish other relevant criteria which will qualify the consumer for nonpayment of a deposit.

(c)	No utility shall require a deposit of more than onesixth (1/6) the estimated annual bill.  The utility may allow smaller deposits to be made, in conformance with relevant, objective criteria written in the utility's plan.  The utility plan may allow consumers to pay deposits in installments.

(d)	A utility may require an advance deposit as a condition of service for consumers other than those addressed in (b) and non-residential customers.

(e)	A residential consumer may be required to post a deposit as a condition of continued service if undisputed charges have become delinquent, with delinquent meaning a payment not received on or before the due date as posted on the bill, in two (2) out of the last twelve (12) billing periods or if the consumer has had service disconnected during the last twelve (12) months pursuant to 165:35212 or has presented a check subsequently dishonored.

(f)	A non-residential consumer may be required to post a deposit as a condition of continued service if undisputed charges have become delinquent, with delinquent meaning a payment not received on or before the due date as posted on the bill, in two (2) our of the last twenty-four (24) billing periods or if the consumer has had service disconnected during the last twenty-four (24) months pursuant to OAC 165:35-11-11 or has presented a check subsequently dishonored.

(g)	Interest on cash deposits shall be paid by the utility at no less than the rate calculated as follows:

(1)	For all consumer deposits returned within one (1) year or less, the interest rate shall be established the 1st day of January of each year to equal the average of the weekly percent annual yields of one (1) year U.S. Treasury Securities for September, October, and November of the preceding year.  The interest rate shall be rounded to the nearest basis point.

(2)	For all consumer deposits held by the utility for more than one (1) year, the interest rate shall be established the 1st day of January of each year to equal the average of the weekly percent annual yields of 10 year U.S. Treasury Securities for September, October, and November of the preceding year.  The interest rate shall be rounded to the nearest basis point.  The utility may pay the average of the one (1) year Treasury Security, as referenced in (e) (1) of this Section, for the first year the deposit is held.

(3)	Provided, however that after the interest rates are initially established pursuant to this subsection, the interest rate shall not change unless the application of the formula in (e) (1) and/or (2) results in a change in interest rate(s) that is/are greater than fifty (50) basis points.

(4)	The Director of the Public Utility Division shall calculate the interest rate(s) as pursuant to (e)(1) and (2) of this Section, and shall mail notice to the electric utility companies by December 15th of each year, only if a change in the rate(s) is/are necessary pursuant to subsection (e), otherwise the current interest rate(s) will remain in effect.

(h)	If refund of deposit is made within thirty (30) days of receipt of deposit, no interest payment is required.  If the utility retains the deposit more than thirty (30) days, payment of interest shall be made retroactive to the date of deposit.  No interest shall accrue on a deposit after discontinuance of service.

(i)	The deposit shall cease to draw interest on the date it is returned or credited to the consumer's account.

(j)	The utility plan shall provide the date of payment of interest and whether the interest shall be paid by negotiable instrument or by credit against current billing.

(k)	Each consumer posting a cash deposit shall receive a nonassignable receipt in writing at the time of making the deposit or within ten (10) days thereafter.  When a consumer pays a deposit as a portion of an electric service bill, payment of the bill shall serve as a receipt of the deposit.  If the deposit is not paid by the due date, the amount of the deposit will become a part of the past due amount owed and monies paid shall be applied to the oldest past due amount.  The utility plan shall provide reasonable means whereby a depositor who applies for the return of his/her deposit, or any deposit to which he/she is entitled, but who is unable to produce the original receipt may not be deprived of his/her deposit or balance.

(l)	The utility shall automatically refund the deposit for residential service, with accrued interest, after twelve (12) months' satisfactory payment of undisputed charges and where payment was not late more than twice; provided, however, that service has not been disconnected within the twelve (12) month period.  Payment of a charge shall be deemed satisfactory if received on or prior to the date the bill is due.  Payment of a charge shall be deemed not satisfactory if made by a check subsequently dishonored.  

(m)The utility shall automatically refund non-residential service deposits of less than $20,000, with accrued interest, after twenty-four (24) months’ satisfactory payment of undisputed charges and where payment was not late more than twice; provided, however, that service has not been disconnected within the twenty-four (24) month period.  Non-residential consumers, who meet the above-referenced eligibility criteria, must have a minimum of five (5) years continuous service at the service location with the utility before a deposit will be refunded.

(n)	The utility plan shall provide for the review of all deposits for residential service at least annually and deposits for non-residential service at least once every twenty-four (24) months and shall provide whether refunds will be paid by negotiable instrument, upon request of the consumer, provided the consumer’s bill is not delinquent, or by credit against current billing.

(o)	The amount of the deposit, with accrued interest, shall be applied to any unpaid charges at the time of a discontinuance of service.  The balance, if any, shall be returned to the consumer within thirty (30) days following the settlement of the consumer's account, either in person or by mailing it to the consumer's last known address.

(p)	The utility shall provide payment of accrued interest for all consumers annually by negotiable instrument or by credit against current billing.

(q)	The utility may withhold refund or return of the deposit, pending the resolution of a dispute with respect to charges secured by the deposit.

(r)	The utility company shall keep records to show:

(1)	The name, account number, and address of each depositor.

(2)	The amount of the deposit and date received.

(3)	Each transaction concerning the deposit.

(s)	Such records shall be retained for two (2) years after the deposit and/or interest is refunded or applied.

(t)	Upon the sale or transfer of any public utility or operating units thereof, the seller shall file, with the application of transfer, a verified list of all consumers from whom a deposit is being held, the date such deposit was made, the amount thereof, and the unpaid interest thereon.  The information provided shall be treated as confidential and shall not be available for public inspection unless ordered by the Commission after notice and hearing.

(u)	Deposits shall not include membership fees in cooperatives.

(v)	The deposit made by the consumer with the utility at the time of application for electricity shall not constitute an advance payment to cover service bills, but for all purposes it is to be considered as security for the payment of monthly bills or other proper charges.



[Source:  Amended at 10 Ok Reg 2639, eff 6-25-93; Amended at 11 Ok Reg 3745, eff 7-11-94; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1803, eff 7-1-05]







165:35-19-11.  Interest on deposits required by cooperative

	A utility having provision in its bylaws for assignment of margins to members or consumers shall be required to pay interest on security deposits deposited after the effective date of this Chapter in compliance with 165:351910.  [Order No. 326194, issued May 23, 1988]







PART 5.  BILLING



165:35-19-30.  Information on bills

	The utility shall bill each consumer as promptly as possible following the reading of his/her meter.  The bill shall show: 

(1)	The reading of the meter at the end of the period for which the bill is rendered.

(2)	The date on which the meter was read, or the end of the billing period.

(3)	The number and kind of units used for billing.

(4)	The total amount due for electricity used.

(5)	items of tax separately billed, pursuant to 165:35272.

(6)	The date by which the consumer must pay the bill in order to avoid addition of a penalty.

(7)	The total amount due after addition of any penalty for nonpayment within a designated period.  The terms "gross bill" and "net bill" or other similar terms implying the granting of a discount for prompt payment shall not be used where a penalty is added for nonpayment within a designated period.

(8)	A distinct marking to identify an estimated bill.

(9)	If there is a conversion from meter reading units to billing units, or any calculation to determine billing units from recording or other devices, or any other factors used in determining the bill, full information shall be furnished on request.

(10)	In the case of a special form of billing, such as a level payment plan, any of the above information which is inappropriate may be omitted.

(11)	The fuel adjustment or purchased power adjustment factor associated with the respective clauses on the consumer's bill.

(12)	The electric bill submitted by the utility furnishing electric service to the consumer shall be allocated to the party(ies) affected by such consumer submeters in a manner approved by and on file with the Commission's Director of the Public Utility Division.

(13)	Utilities that serve one-hundred fifty-thousand Oklahoma Customers or more; the historical usage, e.g., a chart, table or graph, shall be displayed prominently on each bill, depicting the actual usage of the residential customer, at the place of service for which the bill is issued.  Such historical usage shall be tracked and displayed over the previous twelve (12) month period.

(14)	Utilities that serve less than one hundred fifty thousand Oklahoma Customers shall provide, in a conspicuous manner, notice on each residential customer bill that historical usage information is available at no charge, upon the consumer’s request.



[Source: Amended at 19 Ok Reg 1970, eff 7-1-2002]







165:35-19-31.  Average monthly payment plan (AMPP)

(a)	Each utility shall offer to its residential consumers the option of being billed on an "average monthly payment plan" (AMPP).  Each utility's plan shall be submitted to the Commission for approval and shall then become a part of that utility's approved tariffs.

(b)	At least once a year, and consistent with OAC 165:35-19-2(d) above, the utility shall give written notice to its residential consumers of the availability of an Average Monthly Payment Plan.



[Source:  Amended at 19 Ok Reg 1971, eff 7-1-2002]







165:35-19-32.  Penalty or charge for late payment of bills and dishonored negotiable instruments

(a)	Meters read by the utility.  A utility may make a penalty charge in an amount not to exceed one and onehalf percent (1/2%) for delay in receipt of payment by the utility past the due date of the bill.  The due date shall be stated on the face of the bill and shall not be earlier than ten (10) days after the bill is mailed, except that for residential consumers it shall not be earlier than twenty (20) days after the bill is mailed.

(b)	Late payment penalty.  A utility shall clearly state upon the face of its bills the amount of any late payment penalty, and the date on or before which payment must be received in order to avoid paying the late payment penalty.  In its billing, the utility shall not use the term "prompt payment discount" or other words of similar import which suggest that the consumer will receive a discount or reduction of charges for electric service for payment prior to a certain date.  The late payment penalty may be applied to any unpaid balance due at each monthly billing period.

(c)	Meters read by the consumer.  A utility which allows its consumers to read their own meters may make a late payment charge on past due bills, not to exceed one and onehalf percent(1/2%) of the amount due per billing period and, in such event, the due date stated on the bill shall not be earlier than twenty (20) days after the bill is mailed.

(d)	Payment acceptance.  The utility shall not refuse to accept payment by check from any consumer unless the utility has, within the preceding twelve (12) months, received as tendered payment of the consumer's account two (2)one or more negotiable instruments which were dishonored by the financial institution on which they were drawn.  The utility may make a charge outlined in its tariffs for negotiable instruments which are dishonored.



[Source:	Amended at 10 Ok Reg 2633, eff 62593; Amended at 16 Ok Reg 2237, eff 7-1-99]







PART 7.  APPLICATION FOR SERVICE AND

TAMPERING OF EQUIPMENT



165:35-19-40.  Failure to make application for electric service

(a)	A utility may elect not to disconnect electric service to a premises when an application or contract for service is terminated, provided the meter is read and the reading recorded when service is terminated and the meter is read and the reading recorded when initiating service to subsequent consumer.  Such election does not constitute consent of the utility for a new occupant of such premises to use the service without making proper application or contract for service.

(b)	Any person who uses electric service of the utility, but fails to make application or contract for such service of the utility, shall be liable to the utility for payment therefore under the applicable rate schedule.  Proper notice as set forth in 165:352120(a) must be given prior to the utility making a disconnection.  The utility may prorate the charge to this customer, based on the date of occupancy.



[Source; Amended at 23 Ok Reg 1675, Eff 7-1-06]







165:35-19-41.  Tampering with measuring equipment or other property

(a)	No regulating or measuring equipment, or other property or equipment owned by a utility, wherever situated, whether upon consumer's premises or elsewhere, shall be tampered with or interfered with, either for the purpose of adjustment or otherwise, except by representatives of the utility owning it; and official responsibility under authority of a municipal government shall not constitute an exception to this Section.

(b)	If the customer tampers with the utility’s equipment or receives the benefit of the tampered service, the utility may;

(1) Disconnect service.

(2) Charge a tampering fee in accordance with the utility’s tariff.

(3) Charge a reconnect fee in accordance with the utility’s tariff.

(4) Charge a deposit in accordance with the OAC 165:35-19-10.



[Source:	Amended at 22 Ok Reg 1804, eff 7-1-05]







SUBCHAPTER 21.  DISCONNECTION OF SERVICE
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PART 1.  DISCONNECTION OF SERVICE



165:35-21-1.  Disconnection of service by a consumer

	A consumer may be required to give up to five (5) days written notice, excluding legal holidays, Saturdays and Sundays, of intention to have service disconnected or to have the account closed and shall be responsible for all charges for service until the expiration thereof.  This 5-day written notice provision may be waived by the utility.  Such disconnection or closing of the account does not relieve the consumer of obligations incurred prior to disconnection.  At the time the consumer requests disconnection or closing of the account, the utility will advise the consumer of any reconnection and service fees, if any reconnection and or service fee applies pursuant to the utility's approved tariffs.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-2.  Disconnection of service by a utility

(a)	Sufficient reasons for disconnection of service.  A utility may disconnect service to a consumer for any of the following reasons:

(1) Nonpayment of all or any portion of undisputed utility bills or a utility bill which is no longer disputed or for which the Commission’s dispute process has been completed.

(2) Nonpayment of an account for service of a similar character previously supplied to such applicant or consumer by the utility.

(3)	Failure to comply with the terms and conditions of a settlement agreement or any type of deferred payment agreement or with a Commission order.

(4)	Failure to post a deposit as prescribed in OAC 165:351910.

(5)	Failure to make application for service.

(6)	Misrepresentation of identity or facts for the purpose of obtaining service or use of an alias, trade name, business name, relative's name or another person's name as a device to escape payment of an unpaid obligation for utility service provided to the consumer.

(7)	Violation of any rule or regulation of the Commission or Commissionapproved rule of the utility.

(8)	Unauthorized use of electricity accomplished through bypassing of the utility's measuring equipment or tampering with wires, pipes, meters, or other utility equipment.

(9)	Whenever the utility has reason to believe that continued service will create a condition on the consumer's premises that is dangerous to persons or property.

(10)	Refusal to grant access at reasonable times for the purpose of installation, inspection, maintenance, replacement, or reading of utility equipment installed upon the premises of the consumer, or maintaining any obstruction that would deny access for these purposes.

(11)	Potential adverse effect of the service required by the consumer on the service of other consumers of the utility, provided the consumer has been notified and given a reasonable opportunity to correct the adverse effect.

(12)	Abandonment of the premises served.

(13)	Upon request of the consumer pursuant to OAC 165:35211.

(14)	Causing injury or threatening to cause injury to an employee of the utility or the family of an employee of the utility or the property of the utility for the purpose of preventing a utility employee from engaging in activities authorized by law or in retaliation for such activities.

(15)	Violation of the utility's rules regarding the operation of nonstandard equipment or unauthorized attachments, if the consumer was notified first and given a reasonable opportunity to comply with the rules.

(16)	Violation of federal, state, or local laws or regulations through use of the service.

(17)	Causing damage to utility property.

(18)	A condition exists which poses a health or safety hazard.

(b)	Insufficient reasons for disconnection of service.  A utility shall not disconnect service to a consumer for any of the following reasons:

(1)	Failure to pay for a different kind or classification of service from that requested.

(2)	Failure to pay a bill correcting a previous underbilling, due to misapplication of rates, unless the utility offers the consumer a deferred payment agreement as provided elsewhere in this Chapter.

(3)	Failure of a previous owner or occupant at the premises or user of the service to pay an unpaid or delinquent account, except where the previous occupant remains an occupant or user of the utility service.

(4)	Failure of a consumer to pay any portion of an estimated billing which the consumer disputes, except where the consumer fails to allow a utility representative access to the meter, or if the consumer regularly reads the consumer's own meter and fails to supply a current meter reading.

(5)	If a current consumer in good standing who accepts an additional household member owing a previous bill to the utility unless that additional household member is listed on the lease arrangements or another utility service as a responsible party, or unless the household member shared service with the subscriber at a different or same location.

(6)	If a consumer or potential consumer for a previously unpaid account from a different utility beyond the boundaries of the utility's service territory.

(7)	Pending verification, service cannot be withheld or disconnected from a consumer whose name was used to obtain service at another location without the consumer's permission or knowledge.

(8)	Nonpayment of an amount past due for more than three (3) years if the utility cannot substantiate the charges with a copy of the consumer's complete billing history reflecting usage, consumption and relevant charges.

(9)	Failure to pay a past due amount to another utility.

(c)	Effective period of notice.  A utility may disconnect service on the date specified in the notice or within thirty (30) days thereafter, during regular business hours, so long as the disconnection does not occur within the last two (2) hours of the business day, nor shall service be disconnected on a holiday, nor after noon (12:00 p.m.) on Fridays until Monday morning.

(d)	Documentation of reason(s).  The utility shall provide documentation to the consumer indicating the reason(s) that service is being withheld or disconnected.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 22 Ok Reg 1804, eff 7-1-05]







165:35-21-3.  Utilities encouraged to keep current lists of energy assistance programs 

(a)	 Compilation.  The utilities are strongly encouraged to compile a list with the names, addresses, and phone numbers of known payment assistance programs, including information regarding any bilingual services offered, that are applicable to each service area within the utility’s areas of operation.  The list should include but is not limited to: local, state, federal, and tribal energy assistance programs.  The list should also include public/private charitable organizations offering or known to offer energy payment assistance, which have given prior consent to their inclusion on this list.  The utilities are encouraged to use due diligence in compiling and updating this information, with updates to occur on an annual basis.  However, the Commission encourages the addition of new assistance programs to the list, as the information becomes available.

(b)	 Availability.  The utility shall give a copy of this list to any consumer who asks for such assistance.

(c)	 Liability.  The offer of any such list under this Section is meant as an informative resource only, in order for the utility to better assist its consumers.  Failure of the consumer to gain funding in full or in part, from any of the proffered resources under this Section shall not result in any liability to the utility.



[Source: Added at 19 Ok Reg 1971, eff 7-1-2002]







PART 3.  SPECIAL PROVISIONS REGARDING RESIDENTIAL DISCONNECTION



165:35-21-10.  Delays to disconnection of residential service

(a)	Limitations on disconnections.  After notice and hearing, the Commission may issue an order that may include limitations on disconnection of residential utility service used or needed for the primary heating or cooling source.

(b)	Temporary ban on disconnections.  The Commission shall have the authority to order a temporary ban on any or all disconnections during periods of extremely severe weather or when circumstances exist such that disconnection could create a situation dangerous to the life or health of consumers or to property.

(c)	Severe weather.

(1)	If the high temperature is actually, or predicted to be, 32 degrees Fahrenheit or below on the day of disconnection or the nighttime low is predicted to be 20 degrees Fahrenheit or less, the utility shall suspend its disconnection of service if the electric service is used for heating purposes.

(2)	If the service is utilized for cooling and the temperature is actually, or predicted to be, 101 degrees heat index or higher on the day of disconnection, the utility shall suspend its disconnection of service activity.

(3)	Nothing in this Section shall prohibit a utility from establishing a higher temperature threshold for residential heating purposes below which it will not discontinue utility service or from establishing a lower temperature threshold for residential cooling purposes above which it will not discontinue utility service.  The utility may continue to disconnect utility service for unauthorized use of the utility’s measuring equipment or tampering with wires, pipes, meters, or any other utility equipment or obtaining service without contract.

(d)	Financial assistance delay.  When a residential consumer has applied for and is awaiting financial assistance, including social security income, from a federal, state, or local social service agency, and the utility has initiated written notice of disconnection, it shall delay disconnection of service for a period of at least twenty (20) days from the date when such notice was either delivered or mailed to the premises where service is rendered, provided:

(1)	The reason for disconnection is for nonpayment of the utility bill.

(2)	The consumer has notified the utility that the consumer has applied for and is awaiting financial assistance.

(3)	Verification from the involved agency must be provided in a form as prescribed by the utility upon its request.

(4)	If the expected financial assistance is less than the amount owed for services, the utility may require the consumer to enter into a deferred payment agreement as prescribed pursuant to (e) of this Section.

(5)	Under no condition is the utility required to furnish service to the consumer unless there is a reasonable expectation of payment for such service except where other rules of this Commission apply.

(e)	Deferred payment agreement.  The utility shall be required to offer a deferred payment agreement before disconnecting service when a residential consumer is unable to pay an account in full.  The utility shall not disconnect service for nonpayment of a bill if the consumer enters into a deferred payment agreement with the utility.  The utility may mail a confirmation of the terms of the deferred payment agreement if it is made orally.  A deferred payment agreement may be entered into by the consumer up to, but not including, the day of disconnection.  Except where payment assistance for the total amount of the bill is pending, the utility may require a reasonable partial payment in accordance with paragraph one (1) of this subsection, at the time the deferred payment agreement is made.

(1)	Deferred payment agreement means a just and reasonable agreement offered by the utility and agreed to by the consumer which provides for the payment of all future bills during the period of agreement by the due date and the payment of the balance of any outstanding bills in reasonable installments based upon:

(A)	Consideration of the consumer's gross income.

(B)	Size of the delinquent account.

(C)	Consumer's ability to pay.

(D)	Consumer's payment history with the utility.

(E)	Length of time and reasons why the debt has not been paid.

(F)	Other extraordinary expenses of the consumer.

(G)	Loss of income through unemployment or illness.

(H)	Any other relevant factors concerning the circumstances of the consumer.

(2)	The payments under such an agreement need not be equal in amount.

(3)	The consumer shall initiate renegotiation prior to breach of the deferred payment agreement.  The deferred payment agreement shall be renegotiated if financial circumstances, such as loss of income through unemployment or illness or any other relevant factors concerning the circumstances of the consumer, change during the payment period.

(4)	If a consumer fails to comply with the terms of the deferred payment agreement, the consumer will be subject to disconnection without further notice, so long as the disconnection date on the first and second notice has not been passed.  If the disconnection date has passed, the utility shall provide at least twenty-four (24) hours notice of disconnection to the consumer.

(5)	Under no condition is the utility required to furnish service to the consumer unless there is a reasonable expectation of payment for such service except where other rules of the Commission apply.

(f)	Lifethreatening situation.

(1)	For purposes of this Section, a life-threatening situation is defined as one where the consumer or other permanent resident of the household is dependent upon equipment that is prescribed by a physician, operates on electricity, and is needed to sustain the person's life.  Examples of life-sustaining equipment would be: kidney dialysis machine, iron lung, oxygen concentrators and certain other oxygen machines, cardiac monitory, heating and air conditioning equipment, or any other equipment that is prescribed by a licensed medical doctor.  If the life-sustaining equipment without a battery backup is prescribed by a licensed medical doctor, then it shall be considered life-sustaining equipment.  The following are not considered to be life-sustaining equipment: hot water heater, refrigerator, range/stove, nebulizers that are battery-driven or hand-driven or self-contained, battery-driven sleep apnea monitors, battery-driven cardiac monitors.

(2)	When a consumer to whom service is provided is unable to pay the account in full, the utility shall suspend discontinuance of service, or reconnect if disconnected, if the consumer notifies the utility that disconnection of service will give rise to a life-threatening condition for the consumer or other permanent resident of the household should electric service be terminated, and within thirty (30) calendar days of the initial notification, the consumer shall return the Medical Certificate described in (3) of this subsection.

(3)	The consumer shall use a Medical Certificate Form which verifies the existence of a life-threatening situation.  The form shall be provided by the utility at no cost to the consumer.  The form shall provide certification by a licensed medical doctor or osteopath.  The consumer may choose the appropriate medical personnel.  At a minimum, the Medical Certificate Form provided by the utility shall contain, substantially, the information in the form as set forth in Appendix A to this Chapter.  The service account name holder shall sign the Medical Certificate Form at the appropriate space, indicating knowledge that a permanent resident of the household is applying for the life-threatening situation certificate and further acknowledging the responsibility for payment of bills rendered for electric service.

(4)	Completion of (2) and (3) of this subsection will suspend disconnection of electrical service to the specified residence for a period of thirty (30) days from the initial notification.  This 30-day period allows the consumer, if eligible, to pay the account in full or enter into a deferred payment agreement with the utility and/or make alternative arrangements for the person(s) named on the certified form as having the life-threatening condition.  After thirty (30) days, normal collection action will resume.  The 30-day period may be extended by the utility at the request of the service account name holder for one (1) additional contiguous 30-day period, but only if necessitated by the life-threatening condition (as indicated on the Medical Certificate Form).  The request for the additional 30-day extension must be made before the end of the initial 30-day period.  The utility is not required to furnish service to the consumer beyond a total of sixty (60) days for the life-threatening condition without full payment of the account or acceptable payment arrangements on any unpaid balance.

(5)	Verification of the medical condition of the consumer or other permanent resident in the household by the utility may include the following:

(A)	Utility personnel may visit the consumer's residence with the consumer's permission to verify that life-sustaining equipment is being used.

(B)	Utility personnel may verify the doctor's signature and clarify the medical terms of the diagnosis which is the reason for the life-threatening certificate.

(6)	This collection abeyance in no way absolves the consumer from full responsibility for the payment in full of the utility services rendered, and is intended for the purpose of providing the consumer an opportunity to maintain service during the life-threatening situation within the prescribed time frames.

(7)	Failure of the service account name holder to fully comply with this subsection may result in denial of life-threatening status and renewed collection activities of the utility, to include termination of service to said residence.

(8)	Any consumer who uses this subsection to avoid disconnection or for reconnection of service and does not complete the required documentation will be subject to disconnection.

(9)	A consumer is not prohibited from claiming life threatening situation once full payment of the account balance from a previous life-threatening claim is made and a Medical Certificate Form signed by a licensed medical doctor has been received by the utility.

(g)	False information.  If a consumer provides false or misleading information to the utility in order to avail the consumer of the provisions applicable to the financial assistance delay, deferred payment agreement, lifethreatening situation, or Commission notification procedure for elderly and/or consumers with disabilities, the false information shall be grounds for disconnection of service by the utility.

(h)	Consumer liability.  Reconnection or continuance of service under this Section shall not in any way relieve the consumer of the consumer's liability incurred for utility service.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1971, eff 7-1-2002; Amended at 22 Ok Reg 1805, eff 7-1-05; Amended at 23 Ok Reg 1676, eff 7-1-06]]





165:35-21-11.  Commission notification procedure for the elderly and/or consumers with disabilities

(a)	At any time prior to disconnection of service, the Commission notification procedure shall be available to those elderly and/or consumers with disabilities who have notified the utility in writing that they wish to be included in the following Commission notification procedure:

(1)	A utility shall notify the Commission's Consumer Services Division in writing at least ten (10) business days prior to disconnection.

(2)	Written confirmation shall contain at a minimum:

(A)	The name, address, telephone number, and account number of the involved parties.

(B)	The words "NOTICE", "SERVICE SUBJECT TO CUTOFF", and "ELDERLY and/or CONSUMER WITH DISABILITIES" should be conspicuously placed on the notice in bold, capitalized letters.

(C)	The scheduled date for disconnection.

(D)	The unpaid balance amount.

(E)	The name and telephone number of a contact person at the utility.

(3)	The utility shall delay disconnection of service to the elderly and/or consumers with disabilities for five (5) additional days upon request of the Commission's Consumer Services Division.

(4)	Elderly and/or consumers with disabilities are those consumers who have notified the utility in writing that they wish to be included in the Commission notification procedure available to them and who:

(A)	Have a permanent impairment which substantially limits the disabled consumer’s ability to pay for utility service; or

(B)	Are sixtyfive (65) years of age or older.

(b)	The utility shall notify the consumer or other person responsible for the bill, during the initial application for service, annually thereafter, and at anytime disconnection is imminent, of this additional notification procedure.

(c)	The utility may require verification of the consumer's qualifications.

(d)	The Commission notification procedure is in addition to the other requirements set forth in this Subchapter which the utility shall meet prior to disconnection of service.



[Source:	Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1973, eff 7-1-2002; Amended at 22 Ok Reg 1807, eff 7-1-05]







165:35-21-12.  Financial assistance delays  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-13.  Deferred payment plan (DPP)  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







165:35-21-14.  Service limiters and other restrictions on utility service

(a)	If a utility has met all of the conditions delineated in this Subchapter and the consumer is now subject to disconnection of service, the utility may, with the consumer’s permission, place a service limiter on the consumer's meter to restrict usage in lieu of disconnecting the consumer's service.

(b)	If the consumer has consented and a limiter is placed on the consumer's meter, the utility will leave proper notification that a limiter has been placed on the electric meter and information on how to reset the limiter if an overload should occur.

(c)	Any costs incurred by the utility in placing or removing this limiter shall not be passed on directly to that consumer, unless specifically outlined in the utility's terms and conditions of service.  [Per Order No. 326294, issued May 23, 1988]



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1973, eff 7-1-2002]







165:35-21-15.  Lifethreatening situations  [REVOKED]



[Source:	Revoked at 12 Ok Reg 2115, eff 7-1-95]







PART 5.  NOTICE REQUIREMENTS



165:35-21-20.  Notice of disconnection of service

(a)	Twentyfour hour notice.  Except as provided in subsections (b), (c) and (f) of this Section and OAC 165:352130, service shall be disconnected only after at least twenty-four (24) hours written notice has been given to the consumer by leaving a copy of such notice with the consumer or by leaving a copy of such notice in a conspicuous place at the premises where service is provided.  This notice shall be in writing and shall state the reason for the action, the amount due, if applicable, the company to contact in bold print, the contact telephone number, in bold print, and the telephone number of the Commission's Consumer Service Division.

(b)	First residential notice.  When service to a residential consumer is to be disconnected for nonpayment of a bill for utility service or failure to make a required security deposit, the utility company shall give at least ten (10) days written notice from the date of mailing to the consumer (when the deposit is required as a condition of service, the ten (10) day notice is not required.  Refer to 165:35-21-30(4) Disconnection of service without notice).  Said written notice shall be sent by first-class mail, address correction requested, by the utility company to the consumer's billing address, unless the mail is returned from that address as undeliverable, in which case the notice may be delivered to the premises at which the service was rendered.

(1)	Notice will be deemed delivered to the consumer three (3) business days after mailing by the utility company, which shall not extend the ten (10) days written notice from the date of mailing to the consumer requirement above.

(2)	A notice of disconnection shall contain the following information:

(A)	The words "DISCONNECTION NOTICE" or "CUT OFF NOTICE" in bold print no smaller than onehalf inch (1/2") tall.

(B)	The name and address of the consumer.

(C)	A statement of the reason for the proposed disconnection of service.

(D)	The date on or after which service will be disconnected unless appropriate action is taken.

(E)	The telephone number in bold print of the utility company where the consumer may make an inquiry.

(F)	The approved charges for reconnection.

(G)	A statement that the consumer must contact the utility company regarding the disconnection, prior to contacting the Commission's Consumer Services Division.

(H)	The address and telephone number of the Commission's Consumer Services Division, in print size which is smaller than the print size used for the utility company's telephone number.

(I)	A statement that advises the consumer of the availability of a deferred payment agreement.

(J)	A statement that advises the consumer of the elderly/consumer with disabilities notification.

(K)	A statement that advises the consumer of the lifethreatening certificate.

(L)	A statement that advises the consumer of the availability of the 20day financial aid assistance delay.

(M)	A statement that advises the consumer of the availability of a list of agencies providing assistance to consumers for their utility bills as outlined by OAC 165:35-21-3.

(3)	The utility company shall provide to consumers, upon request, the name and address of the authorized payment agencies, other than the utility company's offices, where consumers may make payments.

(c)	Second residential notice.  During the time period of November 15 through April 15, the utility shall give a minimum of fortyeight (48) hours notice (at least two (2) business days) prior to disconnection of residential service that service will be disconnected unless the consumer enters into a deferred payment agreement as prescribed in OAC 165:352110(e) or unless disconnection of service would create a lifethreatening situation for the consumer or other permanent resident of the premises where the utility service is rendered. If the utility elects to give oral notice, it shall only be after it has complied with (b) of this Section.  The second notice may be in writing, in person or by telephone.

(1)	If the second residential notice is in writing, it shall be entitled "CUT OFF NOTICE" in bold letters of not less than onehalf inch (1/2") in height and shall contain, in nontechnical language, the following information:

(A)	The reason for service disconnection and the amount of the unpaid bills, if any.

(B)	The date on or after which service will be disconnected unless the consumer takes appropriate action.

(C)	The telephone number of the utility office, in bold print, where a consumer may call for assistance, make inquiries, enter into a deferred payment agreement, obtain information on utility assistance programs, pay the bill or notify the utility of a lifethreatening situation.

(D)	The telephone number of the Commission's Consumer Services Division.

(2)	The utility company shall keep a written log of all oral communication with at least the following information when contact has been made:

(A)	The date and time of call or personal visit and identity of utility company representative.

(B)	The name of the individual and relationship to the account.  If the contact is with a designated representative for the consumer, a statement of authority to represent the account should be included.

(C)	The nature of the call and telephone number called.

(D)	A narrative of the communication between the utility and the consumer.

(E)	A statement that the consumer must notify the utility company on the day of payment, as to the place and method of such payment, when the bill is paid at a place other than the office of the utility company.

(F)	A statement that the consumer was advised of the telephone number of the Commission's Consumer Services Division.

(3)	The oral communications log shall be maintained and retained in accordance with the record keeping requirements contained in this Chapter.

(4)	A copy of the oral communications log shall be provided to the Commission or to the consumer and/or their designated representative upon oral or written request.

(5)	Oral communications with the consumer shall not begin before 8:00 a.m. or continue beyond 9:00 p.m. during normal business days.

(6)	Oral communications shall be deemed as not to have occurred, including but not limited to the following circumstances:

(A)	When there is no answer, the telephone line is busy or no one is home.

(B)	When a message is left on an answering device or made on a recording device.

(C)	When the message or attempted message is left with an individual having a physical and/or mental impairment that impedes communication or mutual understanding.

(D)	When the communication is with a minor under the age of eighteen (18), unless the minor is the consumer or the spouse of the consumer.

(E)	When the communication is with an individual who is not either the consumer or the designated representative of the consumer.

(F)	When the communication is with a consumer or consumer's designated representative whose primary language is other than English and the consumer or consumer's designated representative has a language barrier, unless the communication is made in the primary language of the consumer or the consumer's designated representative.

(7)	Unless otherwise directed by the Consumer Services Division, the utility company shall not contact the consumer regarding the consumer's account after the Commission has notified the utility company of a complaint or inquiry from the consumer.  The Commission shall be the intermediary between the utility and the consumer until the resolution of the problem has been completed.

(8)	Notice will be deemed delivered to the consumer three (3) business days after mailing by the utility company, which shall not extend the two (2) days written notice from the date of mailing to the consumer requirement above.

(d)	Third party notice.  A utility shall permit residential consumers to designate a consenting individual or agency to receive the applicable notice of disconnection.

(e)	Tenant notice.  Where a master metered apartment complex, building, or trailer court is subject to disconnection, the written notice to the consumer shall also be posted in a common area of the premises at least ten (10) days prior to disconnection of service.  The utility may contract with tenants for residential service.

(f) Commercial or business notice.  Nonresidential service shall be disconnected for nonpayment of all or any portion of an undisputed utility bill only after at least five (5) business days written notice has been mailed to the consumer by the utility or after the notice is left in a conspicuous place at the premises where service is provided.



[Source:		Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1974, eff 7-1-2002]



165:35-21-21.  Manner of disconnection of service

	When service is disconnected at the premises of the consumer:

(1)	The utility employee may receive payment of past due bills or accept a copy of the consumer’s payment assistance application, or accept a copy of the cancelled check or a utility company receipt showing payment; and upon the receipt thereof, cancel the disconnection order.  If payment is offered in a form other than cash or negotiable instrument, the utility employee may verify the payment with the appropriate entity involved.  If payment is offered by negotiable instrument, the utility employee may contact the financial institution involved for verification of sufficient funds in the account to cover the negotiable instrument.  If the account does not contain sufficient funds for payment, then the utility employee may reject the offered negotiable instrument for payment of past due bills.

(2)	Receipt of a subsequently dishonored negotiable instrument in response to a notice of disconnection shall not constitute payment of the consumer's account, and after the consumer is notified of such, the utility shall allow one (1) business day for the consumer to make payment at the utility company or its authorized agent(s) in cash, cashier's check, money order, or a check from a social service agency.

(3)	The utility employee shall leave a written statement at the premises that service has been disconnected, the reason for the disconnection, and the telephone number and address where the consumer may arrange to have the service reconnected.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1975, eff 7-1-2002]





PART 7.  EXCEPTIONS AND RECONNECTION PROCEDURES



165:35-21-30.  Disconnection of service without notice

Notwithstanding any other Section regarding disconnection of service, a utility may at any time disconnect service without notice and without delaying disconnection of service as prescribed in other Sections of this Part, if:

(1)	It reasonably believes that such action is necessary to correct a condition that poses a health or safety hazard to the consumer, the general public, or the equipment of the utility.  Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.

(2)	For the purpose of essential repair, maintenance, or testing of utility equipment, the utility shall make such efforts as are reasonable under the circumstances to minimize the adverse effects of disconnection of service and to inform affected consumers prior to disconnection of service.

(3)	The utility may disconnect for unauthorized use of electricity accomplished through bypassing of the utility's measuring equipment or tampering with wires, pipes, meters, or any other utility equipment or obtaining service without a contract. Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.  If service is disconnected under this paragraph, the utility may require the consumer to pay the following applicable charges before service is restored:

(A)	The applicable charges for reconnecting service prescribed in the utility's approved tariffs.

(B)	The amount due for unmetered or unpaid usage, if such usage can be determined exactly.  If the exact usage can not be determined, the utility may compute and charge for the previous six (6) months an estimated usage based on historical usage from the previous two (2) years billing period or billing information; and/or

(C)	The cost associated with the testing, repair, or replacement of any damaged equipment.

(4)	The utility may disconnect for failure by consumer to post deposit, when the deposit has been required as a condition of service.  Prior to or immediately upon disconnection of service, the utility shall make a good faith effort to notify the consumer of the reason for disconnection either by telephone, by personal contact, or by notice left at the premises.  If service is disconnected under this paragraph, the utility may require the consumer to pay applicable charges before service is restored.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-21-31.  Reconnection of service

(a)	A utility shall reconnect service upon the consumer's request as soon as the reason for disconnection of service has been eliminated.  The utility shall give precedence to reconnection of service when disconnection was the fault of the utility; the utility shall reconnect service in the normal course of its reconnection workload, as soon as possible but no later than twenty-four (24) hours after the consumer eliminates the reason for disconnection and requests reconnection, when disconnection of service was the fault of the consumer.  If the reason for disconnection is unauthorized use of electricity accomplished through bypassing the utility's measuring equipment or tampering with the wires, pipes, meters, or other utility equipment, the utility may, prior to reconnecting service, require a reasonable payment for estimated service rendered or may refuse to reconnect service until ordered by the Commission.  A utility may require payment of a reconnection charge when disconnection of service was the fault of the consumer, if such a charge is provided in the utility's tariffs.

(b)	When the disconnection of service was for nonpayment of service and disconnection took place on a Friday morning, service shall be restored as soon as possible, but no later than twenty-four (24) hours from when the consumer eliminates the reason for disconnection and requests reconnection, subject to an intervening Act of God.

(c)	When a disconnection for nonpayment of service has occurred immediately preceding periods of severe weather as described in OAC 165:35-21-10(c), the utility shall reconnect service as soon as possible but no later than twenty-four (24) hours, subject to an intervening Act of God, upon receipt of one of the following:

(1)	Payment of the past due bill for which service was disconnected.

(2)	Submission of a life-threatening certificate from the consumer pursuant to OAC 165:352110.

(3)	Guarantee by a federal, state, or local social service agency that payment will be made directly to the utility.

(d)	Reconnection or continuance of service under this Section shall not in any way relieve the consumer of the consumer's liability incurred for utility service.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 19 Ok Reg 1975, eff 7-1-2002]







PART 9.  MEDIATION AND COMMISSION REVIEW



165:35-21-40.  Mediation

(a)	Whenever there is a dispute between the utility and the consumer as to the following, the matter may be brought by either party to the Commission's Consumer Services Division:

(1)	The existence of or seriousness of a lifethreatening situation.

(2)	The existence of elderly or handicapped status.

(3)	The question of financial assistance or guarantee of payment by a federal, state, or local social service agency.

(4)	The provisions of a deferred payment agreement.

(5)	The terms and conditions of payment of any part of a bill as rendered.

(6)	The proper interpretation of this Section.

(7)	Other issues address in this Chapter.

(b)	The Commission's Consumer Services Division shall review the matter and issue an informal review decision in writing, setting forth the terms and conditions for continued service, disconnection of service, or deferred payment agreement (DPA).  If it is the desire of the consumer, they may be represented by a third party, if the consumer is available for verification.  If the dispute can be resolved by telephone with the party seeking review, the review decision need not be in writing unless requested by either party.  During any period of time when a disconnection dispute is before the Commission or in mediation, the utility shall suspend disconnection procedures.

(c)	If the Commission's Consumer Services Division is unable to resolve the dispute to the mutual satisfaction of the parties, either party may file a Complaint with the Commission for final determination.

(d)	Whenever the consumer informs the utility that the consumer disputes a charge for service, the utility shall investigate the dispute promptly and thoroughly, and make a diligent effort to reach a mutually satisfactory settlement.  If the consumer is dissatisfied with the decision of the utility, the consumer may report the dispute to the Commission's Consumer Services Division.  Upon complaint by the consumer to the Commission, disconnection of service shall be held in abeyance provided the consumer pays the portion of the bill which is not in dispute.



[Source:	Amended at 12 Ok Reg 2115, eff 7-1-95; Amended at 22 Ok Reg 1808, eff 7-1-05; Amended at 23 Ok Reg 1677, eff 7-1-06]







165:35-21-41.  Commission review

	The utility’s disconnect notice, service violation disconnection notice, lifethreatening certificate, and any notice or form used by the utility to comply with the requirements of this Subchapter shall be submitted to the Commission for approval.  Upon approval, the forms or notice shall become a part of the utility's approved tariff.







SUBCHAPTER 23.  SERVICE REQUIREMENTS



Section

165:35-23-1.		Denial of service to a consumer

165:35-23-2.		Records of complaints as to service

165:35-23-3.		Replacement of meters

165:35-23-4.		Service to consumer's appliances or electrical installations

165:35-23-5.		Service to mobile home parks

165:35-23-6.		Standby service

165:35-23-7.		Temporary service

165:35-23-8		Request for service 







165:35-23-1.  Denial of service to a consumer

(a)	A utility may refuse to provide service to an applicant or consumer from whom there remains owing an unpaid account for service of a similar character previously supplied to such applicant or consumer at any location in Oklahoma by an electric utility governed by this Chapter.  The utility shall not be required to provide service to an applicant or consumer who uses an alias, trade name, business name, the name of a relative or other person as a device to escape payment of an unpaid obligation for utility service provided to such applicant or consumer; however, subject only to the above, the utility may not require a payment of unpaid utility bills of any other person, except where the previous consumer remains an occupant or user, as a condition to furnishing utility service.

(b)	A utility shall not deny service to a consumer for failure to pay any obligation to the utility except the amount due for utility service actually furnished.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-23-2.  Records of complaints as to service

(a)	Each utility shall make a full and prompt investigation of every complaint made to it by its consumers, either directly or through the Commission.  It shall keep a record of each complaint received, which record shall show the name and address of the complainant, the date and character of the complaint, and the adjustment or disposal made thereof, which record shall be retained for two (2) years.  Records shall be kept of all complaints as defined by this Chapter.

(b)	In the event of a dispute between the consumer and the utility as to the accuracy of a metering device, the utility shall make such investigation as shall be required by the particular case and report the result thereof to the consumer.  In the event that the complaint is not reconciled, the utility or the consumer may make application to the Commission for review of the complaint.

(c)	When a utility has been notified that a complaint regarding meter accuracy has been referred to the Commission, the questioned metering equipment shall not be changed in any manner without prior authorization of the Commission.  Violation of this provision will be considered as a substantiation of the complainant's contentions.





165:35-23-3.  Replacement of meters

(a)	A request from a consumer for replacement of the service meter on his/her premises because of alleged inaccuracy of the meter shall be deemed a request for the test of the meter, pursuant to 165:35-15-20.

(b)	The utility shall make no charge for initial connection of electric service for a consumer except the charges specified in the approved tariffs and rules of service of the utility; provided that for each disconnection and reconnection of service requested for the same consumer at the same location within twelve (12) months after the most recent connection of service, the utility may make a charge prescribed in its approved tariffs.







165:35-23-4.  Service to consumer's appliances or electrical installations

(a)	Upon the effective date of this Chapter, each electric utility shall file with the Commission a detailed statement of all free service of any nature furnished or offered to any consumer or class of consumers.  The utility shall offer the same free service to all consumers of the same class.  The utility shall not discontinue, change, or amend its policy or offer any new free service or type of free service to any consumer or class of consumers except upon order of the Commission, made upon application, notice, and hearing.

(b)	A utility shall not, without approval of the Commission, service or repair appliances or electrical installations of its consumers beyond the point of delivery as defined in 165:35-9-1.  The Commission, upon application of the utility and after notice and hearing, may grant the utility authority to service and repair all types of appliances or specified types of electrical installations or specified types of appliances of consumers in a specified town, city, or locality for the sole reason that service and repair facilities for the type of appliances or electrical installations are otherwise not available.  The Commission may revoke the authority as to any city, town, or locality on application of any person, and after notice and hearing, upon a showing that facilities for such service and repair are available.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







165:35-23-5.  Service to mobile home parks

(a)	No utility shall be required to furnish electrical service to a mobile home park until the utility has been furnished, at no cost to the utility, any necessary easements which may terminate when the property ceases to be used as a mobile home park.

(b)	After the effective date of this Chapter, mobile home spaces shall be served by the utility through individual meters and billed under the residential rate.







165:35-23-6.  Standby service

	A utility shall not supply standby or breakdown service to consumers whose premises are regularly serviced with light, electrical heat or power from a source or supply other than the utility, except pursuant to a tariff or special contract filed with and approved by the Commission.







165:35-23-7.  Temporary service

(a)	A consumer requiring temporary service shall pay the regular rates applicable to the class or classes of service rendered for all energy used and in addition shall pay the installation and removal cost, less salvage value, of facilities installed by the utility to furnish temporary service to the consumer.

(b)	Temporary service is defined as service for purposes which by their very nature indicate short duration.







165:35-23-8.	Request for service

	Every electric utility shall initiate service to each qualified applicant for service within its service area in accordance with this Section.

(1)	Applications for new electric service under 500 kVA of connected demand not requiring line extensions or construction of new facilities shall be filled by the end of the fifth (5th) business day after the applicant has met the credit requirements and complied with all applicable state and municipal regulations.  This requirement must be met at least ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(2)	Applications for new or upgraded electric service under 500 kVA of connected demand requiring construction of new facilities shall be filled by the end of the ninetieth (90th) business day, or within a time period agreed to by the customer and the electric utility, after the applicant has met the credit requirements, has made satisfactory payment arrangements for construction charges, and has complied with all applicable state and municipal regulations.  This requirement must be met at least ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(3)	Applications for new or upgraded industrial electrical service over 500 kVA of connected demand requiring construction shall be completed within 180 calendar days, or within a time period agreed to by the customer and the electric utility, if the applicant has met the credit requirements, has made satisfactory payment arrangements for construction charges, and has complied with all applicable state and municipal regulations.  This requirement must be met ninety-five percent (95%) of the time, weather permitting, and after the customer’s location is ready for service.

(4)	For customers with less than 500 kVA of connected demand, if facilities must be constructed, then the electric utility shall contact the customer within ten (10) business days of receipt of the application.  The electric utility shall provide a cost estimate and estimated completion date within sixty (60) calendar days of receipt of the application and all necessary information being provided by the customer.

(5)	For customers with over 500 kVA of connected demand, if facilities must be constructed, then the electric utility shall contact and meet with the customer within ten (10) working days of receipt of the application.  The utility shall include customer representatives in the planning for the construction and assessment of the work during the actual construction, unless the customer affirmatively indicates no desire to be so involved.  The electric utility shall provide a cost estimate and estimated completion date within ninety (90) days of receipt of the application and all necessary information being provided by the customer.

(6)	Unless the delay is beyond the reasonable control of the electric utility,  where no construction is required for requests from customers with under 500 kVA of connected demand, a delay of more than ten (10) business days and where construction is required for requests from customers under and over 500 kVA of connected demand a delay of more than 180  calendar days, shall constitute failure to serve unless the customer and electric utility have otherwise agreed in writing, to a longer term.



[Source:  Added at 21 Ok Reg 2092, eff 7-1-04]







SUBCHAPTER 25.  OPERATIONS REQUIREMENTS FOR UTILITIES



PART 1.  OPERATION MAINTENANCE AND RECORDS



Section

165:35-25-1.			Clearance for house and equipment moving

165:35-25-2.			Extension of distribution systems

165:35-25-3.			Maintenance of plant, equipment, and facilities

165:35-25-4.			Daily record of generating plants 

165:35-25-5.			Load reduction

165:35-25-6.			Record of accidents



PART 3.  RELIABILITY OF SERVICE AND RELIABILITY PROGRAM



Section

165:35-25-12.		Adoption of Standards 

165:35-25-13.		Definitions 

165:35-25-14.		Reliability program 

165:35-25-15.		Vegetation management plan 

165:35-25-16.		Notification for vegetation management activities 

165:35-25-17.		[RESERVED]

165:35-25-18.		Performance levels 

165:35-25-19.		Individual circuit reliability 

165:35-25-20.		Annual reliability report 





PART 5.  UTILITY SCORECARD



Section

165:35-25-24.		Utility Scorecard 







PART 1.  OPERATION MAINTENANCE AND RECORDS



165:35-25-1.  Clearance for house and equipment moving

	Where a house, structure, or equipment is to be moved upon, across or over roadways, or along a way over which electric wires are strung, advance notice in writing must be made to the utility of the dimensions of the object, the time to be moved, and the precise route over which to be moved.  Payment shall be made in advance to the utility of the cost of providing clearance of wires.  In no case shall anyone other than authorized employees of the utility remove, cut, rise, or handle any wires in connection with the moving and providing of clearance.







165:35-25-2.  Extension of distribution systems

(a)	Free extension.  The utility shall extend its overhead distribution lines a distance of three hundred feet (300') to provide service to each bonafide application for residential service, without cost to the consumer.  The utility may prescribe terms and conditions of extending service to applicants for other types of service, and for extensions for low load service such as wells, security lights, and fence charges, and for extension policy required by law or by the terms of a financing agreement; which provisions, when filed with and approved by the Commission, shall be deemed to constitute compliance with this Section.

(b)	Tariff requirements of extension.  A utility shall include in its filed tariffs, terms and conditions of furnishing underground service which shall provide for determining and recovery by the utility for the additional cost of providing underground service, and the responsibility for trenching and backfilling, and the method of calculating costs of construction.

(c)	Extension above free limit.  If the extension of the distribution system necessary to furnish service to an applicant or group of applicants is greater than specified in (b) of this Section, the utility shall require payment of the cost of the extension over the free limit before extending the distribution system.

(d)	Extension may be made above free limit when economically justified.  In lieu of making an extension pursuant to (a) and (b) of this Section, the utility may make an extension above the free limit upon receipt of a lesser payment or no payment, when the gross anticipated annual revenue from the extension will provide the utility with adequate return upon its investment, pursuant to a formula approved by the Commission or contained in its approved terms and conditions of service.

(e)	Determination of the length and cost of an extension.  For purposes of measuring extensions under this Section, the distance shall be measured along lines of proper construction from the nearest point of connection to the point of delivery on the property to be served.  A required advance for construction shall be calculated from the total construction cost of the extension from which there shall be deducted:

(1)	Any cost incident to excess capacity above that required to serve the applicant or group of applicants.

(2)	Any cost incident to future expansions or to continue a construction plan of the utility.

(3)	The cost of the free extension to which the applicant would be entitled.

(f)	Extensions applicable to prospective real estate subdivisions.

(1)	In lieu of extensions pursuant to other provisions of this Section, the utility may require a developer desiring an extension to a prospective real estate subdivision to make an advance for construction equal to the estimated total cost of the project before construction or the extension is started, which advance for construction shall not draw interest.  The term "project" includes the entire distribution construction necessary to serve the subdivision and all line extensions to serve the parcels of said In no case shall the total amount refunded exceed the amount advanced for construction with the utility.  Consumers locating on an extension made pursuant to this paragraph shall not be required to make an extension advance for construction.

(2)	The utility may require the developer desiring service to a prospective real estate subdivision to make an advance for construction equal to the estimated cost of the distribution system without line extensions.  In such cases no refund to the developer will be made upon connection of individual line extension within the subdivision.

(3)	A utility may enter into a contract with a developer which shall be deemed a special contract governed by 165:3551(c).

(g)	Appeals to the Commission.  If the extension above the free limits is of such length and the future anticipated revenues therefrom so small that it is doubtful that the extension would ever make a fair return on the investment, the utility or any interested person may apply to the Commission for an appropriate order.

(h)	Property of extension.  Every extension shall at all times be the property of the utility, regardless of whether an advance for construction is made in aid of its construction.  At the end of five (5) years, any unrebated portion of a contribution or advance for construction made subject to refund shall become the property of the utility.

(i)	Adoption of policy by utility.  The utility may adopt a policy for extension to be made for the purpose of serving irrigation wells and/or oil field water flooding projects and for advances for construction for payment of all or part of the cost thereof by such consumer, which policy shall be prescribed in its approved tariffs.







165:35-25-3.  Maintenance of plant, equipment, and facilities

(a)	Safety of plant and system.  Each utility shall install, operate, and maintain its entire plant and system in such condition as will enable it to furnish safe and adequate service, subject only to emergency conditions beyond its control.

(b)	Accepted good practice.  The generating, transmission, and distribution system, including but not limited to generating plants and equipment, transmission lines, substations, overhead systems, underground systems, street lighting systems, service wires and attachments, transformers, meters and measuring equipment, and remote meter reading equipment shall be constructed, installed, maintained, and operated in accordance with accepted good practice up to and including the point of delivery to the consumer.  "Accepted good practice" shall be defined by the applicable rules governing installation, operations, maintenance, and safety contained in the National Electrical Safety Code.

(c)	Compliance with the National Electrical Safety Code.  The Commission hereby adopts the minimum requirements of the 2002 Edition of the National Electrical Safety Code (NESC) adopted by the ANSI (ANSIC2) as its rules and regulations governing safety of the installation and maintenance of electric utility systems.

(1)	Only the specific minimum clearances required by the 2002 Edition of the NESC shall be required by this Chapter.  Construction and facilities which meet the specific minimum clearances shall be deemed to meet the purpose of the NESC of the "practical safeguarding of persons."  Any additional clearances provided will be at the discretion of the electric utility, or as directed by the Commission, and shall not be required or necessary to provide additional public safety.

(2)	On all underground construction completed after the effective date of this Chapter, the utility shall place warning labels (of a Commissionapproved design) at all locations where aboveground equipment and facilities are readily accessible to the public.

(d)	Reliability of supply.  The generating capacity of a utility's plant, supplemented by the electric power regularly available from other sources or firm contracts for electric power by a utility which operates no generating plants, must be sufficiently large to meet all normal demands for service and provide a reasonable reserve for emergencies.

(e)	Quality of service.

(1)	In the event that any consumer operates or connects any electrical device to his/her electric system which causes an interference, noise, distortion of the 60 Hz sine wave, or other disturbance on the system of the utility which results in a disruption, disturbance, or interference to the utility, its consumers, or a communication company or its consumers, the utility shall:

(A)	Require the consumer causing the problem to take corrective measures by installing suitable or special equipment necessary to eliminate or reasonably limit such adverse effect, or

(B)	Install, at the consumer's expense, equipment specifically designed to reasonably limit such adverse effect.

(2)	The consumer causing the problem shall bear all expenses necessary to eliminate the adverse conditions or be subject to a discontinuance of service after written notice so that other consumers are not deprived of the quality of service provided prior to the existence of the problem.  Where the utility believes the condition creates a hazard to the public, the utility, or the property, the disconnection may be made without prior notice.  However, the utility shall notify the consumer as soon as practical after the disconnection.

(f)	Harmonics.  In 60 Hertz electric power systems, a harmonic is a sinusoidal component of the 60 Hertz fundamental wave having a frequency that is an integral multiple of the fundamental frequency.  "Excessive harmonics," in this subsection, shall mean levels of current or voltage distortion at the point of common coupling (metering point) between the electric utility and the customer outside the levels recommended in the IEEE standard referenced in subsection (f)(1).  Each electric utility shall assist every customer or communications provider affected with problems caused by excessive harmonics and customers or communications providers affected in exceptional cases as described in subsection (f)(5).

(1)	Applicable standards.  In addressing harmonics problems, the electric utility and the customer shall implement, to the extent reasonably practicable and in conformance with prudent operation, the practices outlined in IEEE Standard 519-1992, IEEE Recommended Practices and Requirements for Harmonic Control in Electric Power Systems, or any successor IEEE standard, to the extent not inconsistent with law, including state and federal statues, orders, and regulations, and applicable municipal regulations.

(2)	Investigation.  After notice by a customer or communications provider that it is experiencing problems caused by harmonics, or if an electric utility otherwise becomes aware of harmonics conditions adversely affecting a customer or communications provider, the electric utility shall determine whether the condition constitutes excessive harmonics.  If so, the electric utility shall investigate and determine the cause of the excessive harmonics.

(3)	Excessive harmonics created by customer.  If an electric utility determines that a customer has created excessive harmonics that cause or are reasonably likely to cause another customer or communications provider to receive unsafe, unreliable or inadequate electric service, the electric utility shall provide written notice to the customer creating excessive harmonics.  The notice shall state that the utility has determined that the customer has created an excessive harmonics condition and that the utility has explained the source and consequences of the harmonics problem.  The notice shall give the customer two options to cure the problem.

(A)	The electric utility may cure the problem by working on the customer’s electric facilities at a mutually agreeable time and assess the investigation and repair costs to the customer.

(B)	The customer may elect to cure the problem at its option and its cost, but the remedy shall occur within a reasonable time, which will be specified in the notice.

(4)	Failure of the customer to remedy the problem.  Failure of the customer to remedy the problem may require the electric utility to disconnect the customer’s service.  The electric utility shall then remedy the excessive harmonics condition, or the electric utility may determine that the customer has remedied the condition within the time specified.  In the event the customer refuses to allow the electric utility to remedy the problem and does not stop creating excessive harmonics within the time specified, the electric utility may disconnect the customer’s service.  Before disconnecting pursuant to this subsection, the electric utility shall provide written notice of its intent to disconnect at least five working days before doing so, unless the customer grants the utility access to its electric facilities or ceases creating excessive harmonics.  The electric utility may disconnect the customer five working days after providing the notice, unless the customer grants the electric utility access to its electric facilities or ceases creating excessive harmonics.

(5)	Excessive harmonics created by an electric utility or third party.  If an electric utility determines that its operation or facilities, or the operations or facilities of a third party other than a customer, created excessive harmonics that causes, or is reasonably likely to cause, a customer or communications provider to receive unsafe, unreliable or inadequate electric service, the electric utility shall remedy the excessive harmonics condition at the earliest practical date.

(6)	Excessive total harmonic distortion created by two or more harmonic sources within IEEE 519 limits.  If, in its investigation of a harmonics problem, an electric utility determines that two or more customers' harmonic loads are individually within IEEE 519 limits but the sum of the loads are in excess of the IEEE 519 limits, the electric utility may require each customer to reduce its harmonic levels below the limits specified in IEEE 519.

(7)	Cost responsibility.  Each electric utility or third party that created an excessive harmonics condition, or that investigated or remedied an excessive harmonics condition created by a third party other than a customer, must bear the costs incurred in investigating and remedying the condition, and shall not assess any fees to the affected customer.

(g)	Power quality monitoring.  In addressing power quality monitoring, each electric utility shall implement, to the extent reasonably practicable and in conformance with prudent operation, the practices outlined in IEEE Standard 1159-1995, IEEE Recommended Practice for Monitoring Electric Power Quality, or any successor IEEE standard, to the extent not inconsistent with law, including state and federal statutes, orders, and regulations, and applicable municipal regulations.



[Source:  Amended at 10 Ok Reg 2633, eff 6-25-93; Amended at 14 Ok Reg 2560, eff 7-1-97; Amended at 16 Ok Reg 2237, eff 7-1-99; Amended at 19 Ok Reg 1976, eff 7-1-2002]





165:35-25-4.  Daily record of generating plants

	Each utility shall keep a daily record of the operation of each of its generating plants showing the energy generated, station use, net output of plant, length of time each unit is in operation, and cause and reason for any unexpected plant shutdown.  A utility having only generating plants of 5000 KW or less is exempt from this Section.



[Source:  Amended at 21 Ok Reg 2092, eff 7-1-04]





165:35-25-5.  Load reduction

	No utility shall execute plans or procedures, without proper authorization of the Commission, which will reduce the utility's load in Oklahoma, for the purpose of diverting power for use outside of Oklahoma, except to provide power and energy to its own system outside Oklahoma.



165:35-25-6.  Record of accidents

	Each utility shall maintain adequate records of accidents occurring in connection with its operations resulting in injury to persons or damage to property.  Accident reports shall be available for inspection by the Commission or its representative.





PART 3.  RELIABILITY OF SERVICE AND RELIABILITY PROGRAM



165:35-25-12.  Adoption of Standards

	For the purposes of this Subchapter, the Commission adopts the most current edition of the IEEE’s Std. 1366, IEEE Guide for Electric Power Distribution Reliability Indices.



[Source:  Added at 21 Ok Reg 2092, eff 7-1-04]







165:35-25-13.  Definitions

	In addition to the definitions set forth in IEEE’s Std. 1366, IEEE Guide for Electric Power Distribution Reliability Indices, the following words and terms, when used in this Part, shall have the following meaning:

	"Major event" means a catastrophic event that exceeds the design limits of the electric power system, such as an extreme storm, tornado or earthquake.  These events shall include situations where there is a loss of service to 10% or more of the customers in a region, and where full restoration of all affected customers requires more than 24 hours from the beginning of the event.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-14.  Reliability program

(a)	Each utility, to the maximum extent practicable, shall design and maintain a program to limit the frequency and duration of electric service interruptions and to maintain acceptable electric service reliability levels and to sustain that reliability over time.  This program must address all the factors that impact the reliability of the distribution system, including, but not limited to:

(1)	The age, distribution, and location of equipment on each circuit;

(2)	The number, density, and location of customers on each circuit;

(3)	The location and density of trees on the system;

(4)	Annual vegetation management plan; and

(5)	The impacts on distribution system reliability of animals, wind, storms, ice, and automobile accidents.

(b)	The program shall include inspection, maintenance, repair and replacement standards that ensure timely and efficient service restoration as well as preventive and emergency maintenance.  In establishing such standards it is imperative that the utility locate sufficient personnel, equipment, repair materials, and supplies strategically throughout its service territory in order to fully and adequately meet the reliability standards established herein.

(c)	The program shall give special emphasis to the improvement of the worst-performing circuits in each region of the utility’s service territory.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-15.  Vegetation management plan

(a)	Vegetation management means all activities associated with the trimming, removal, or control of plant material in the proximity of energized electric utility conductors and equipment.

(b)	As part of its Reliability program, each utility shall prepare an annual vegetation management plan and submit this plan to the Commission for review prior to implementation.  This plan shall be an integrated part of the utility’s Reliability program and shall include, but not be limited to:

(1)	Definitions of activities;

(2)	Calendar of activities;

(3)	Implementation plan;

(4)	Criteria to assess results of the vegetation management plan; and

(5)	The name and contact information of a company representative who is knowledgeable about the plan, its implementation and potential results.

(c)	Each utility shall, at a minimum, perform vegetation management on a 4-year cycle, unless needed otherwise or unless otherwise ordered by the Commission.  The utility may request an exemption from this requirement by submitting an alternative(s) to the 4-year cycle to the Commission in its annual vegetation management plan for review and hearing.

(d)	Each utility shall track and record all vegetation management costs for easy identification upon Commission review.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-16.  Notification for vegetation management activities

	When trimming trees and trimming or removing other vegetation in electric line right-of-way maintenance in urban areas, the utility shall make a reasonable attempt to contact the landowner, customer, or tenant at a minimum of twenty-four (24) hours prior to beginning work on the property.  In rural areas the utility shall make a reasonable attempt to contact the landowner, customer or tenant, if known, a reasonable time prior to beginning work on the property. This contact may take the form of a written notice delivered to the landowner’s, customer’s, or tenant’s residence; a telephone call to the landowner, customer, or tenant; or an in-person contact.  Reasonable effort shall be made by the utility to accommodate a landowner’s, customer’s, or tenant’s desire to be present when work is done on his or her property.  Vegetation management related to emergency repairs is exempt from this notification requirement.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-17.  RESERVED







165:35-25-18.  Performance levels

(a)	Utility’s responsibility and indices used.  It shall be the utility’s responsibility to maintain and compile the data necessary to compute SAIDI and SAIFI (and to the maximum extent practicable, MAIFI).  These indices shall be computed by the utility for each reporting year, or any sub-period thereof, as requested by the Commission.  The data maintained and compiled for the computation of the indices shall conform strictly to their respective definitions as set forth in this Part.  The indices shall be computed for the utility’s entire service territory, for each region, and for each distribution circuit.  Computation of the indices shall not include interruptions that have resulted from operating conditions that are beyond the utility’s control (such as a major event, as that term is defined and used under this subchapter).  Each utility shall maintain the raw interruption and duration date as well as the computation of the indices for each reporting year, for a period of not less than three years after the annual report filing deadline.  The utility shall maintain all data necessary to compute SAIDI and SAIFI (and to the maximum extent practicable, MAIFI), for all major events but is not required to make such computations except as requested by the Commission.

(b)	Minimum performance level.  Upon receipt of the utility’s annual report, the Commission will compare the indices computed for the utility’s service territory to the minimum performance level.  The minimum performance level shall represent the lower threshold of adequate service below which further review, analysis, and corrective action may be required.  The minimum performance levels shall be reached when the SAIDI and SAIFI values of each electric utility’s service are equal to or better than the minimum performance levels for these indices.  The base performance level for SAIDI and SAIFI for the period January 2005 through December 2009, shall be established through engineering and economic studies of historical performance and system operations prepared by each utility, in consultation with PUD Staff, and submitted as part of each utility’s reliability report submitted March 1, 2005.  This base performance level shall be recomputed by each utility every fifth (5th) year and submitted to the Commission in the next year’s reliability report.  After notice and hearing, the Commission may modify the minimum performance level of any utility.  The minimum performance level for a utility with less than 100,000 customers shall be adjusted to account for variances in the rural nature or other special characteristics of their distribution system.  The adjusted minimum performance level for a utility with less than 100,000 customers shall be determined by multiplying the annual minimum performance level by the ratio of miles of line per customer plus 1 for the reporting year.  It will be the responsibility of the utility to determine the adjusted minimum performance level using this formula for each reporting year.  The utility’s average number of customers for the prior reporting year shall determine the standards to be applied to the current reporting year.

(c)	Objective performance level.  The objective performance level shall represent a fully adequate level of service that each utility should strive to achieve and maintain.  It shall be reached when the SAIDI and SAIFI values of each utility’s service territory are for the year is within the bandwidth established based on the data gathered pursuant to the process described in 165:35-25-18(b).

(d)	Commission Review.  In its review of a utility's cost of service and rate of return, the Commission may consider, in general rates cases, the utility’s reliability reporting and levels for SAIDI, SAIFI, CAIDI, and MAIFI.

(e)	Limitations to technology.  Utilities that do not have the technological capability to maintain and compile all such data, shall maintain and compile such data that it has available and utilizes to define and identify system reliability levels as well as outline progress towards attainment of additional technologies.



[Source:  Added at 21 Ok Reg 2093, eff 7-1-04]







165:35-25-19.  Individual circuit reliability

	Each utility shall maintain a program for identifying and analyzing its worst performing circuits during the course of each reporting year.  The program shall include, but should not be limited to, an analysis of the top 5% worst performing circuits for the entire utility and for each of the utility’s operating regions, if the utility is divided into regions, and the actions taken to improve their performance.  The worst performing circuits shall be identified and ranked using the SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for each circuit, and in any other manner chosen by the utility.  The details and results of the ranking and program to improve the performance of these circuits shall be submitted as part of the annual reliability report described in 165:35-25-20.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]







165:35-25-20.  Annual reliability report

(a)	Each utility shall submit an annual reliability report to the Commission by March 1st of each year, beginning March 1, 2005.

(b)	The annual reliability report shall include the following:

(1)	A description of all vegetation management it performed for the previous calendar year and the vegetation management it plans to perform for the current year.

(2)	SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for the entire service territory and displayed in tabular form.

(3)	SAIDI and SAIFI (and to the maximum extent practicable, MAIFI) values computed for each of the utility’s regions and displayed in tabular form.

(4)	A detailed report for each major event that is not included in the calculation of the reliability indices.  The major event report shall include the interruption cause or causes, date, regional location, percentages of customers without service in that region as a result of the event, the time or time frame in which service was lost to 10% or more of that region, the time the last customer’s service was restored in that region, and any other details that the utility or the Commission believes will further justify the exclusion of the event from the calculations.

(5)	A description of the program the utility has in place for analyzing and improving worst performing circuits and a summary of the results of the program for the reporting year.

(6)	A description and map identifying the utility’s service regions or operations divisions.  Documentation and illustration of any changes in region boundaries as defined by the utility, and justification for such changes.

(7)	For each utility with less than 100,000 customers, show the data used to calculate as well as the calculation of the rural adjusted minimum performance level.

(c)	The Commission reserves the right to request additional data if necessary.

(d)	Limitations to technology.  Utilities that do not have the technological capability to maintain and compile all such data, shall maintain and compile such data that it has available and utilizes to define and identify system reliability levels as well as outline progress towards attainment of additional technologies.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]







PART 5.  UTILITY SCORECARD



165:35-25-24.  Utility performance scorecard

(a)	Using the data submitted pursuant to 165:35-25-20, the Commission shall annually prepare a scorecard for each utility covering the following areas: 

(1)	SAIFI;

(2)	SAIDI;

(3)	MAIFI (to the extent that this measure is utilized);

(4)	Vegetation management; and

(5)	Worst performing circuits.

(b)	The scorecard shall be prepared such that the performance of utilities of differing sizes and number of customers can be directly compared.

(c)	The Commission’s utility performance scorecards will be published annually not later than May 1st.



[Source:  Added at 21 Ok Reg 2094, eff 7-1-04]









SUBCHAPTER 27.  COST REPORTING AND ACCOUNTING



Section

165:35-27-1.		Cost of services, materials, or facilities for other types of business or subsidiaries

165:35-27-2.		Municipal fees, franchise taxes, and other exactions

165:35-27-3.		Method for compensating fuel or power cost changes; reporting for rate adjustment and billing purposes [Revoked]

165:35-27-3.1.	Reporting of purchased fuel and power for adjustment purposes

165:35-27-4.		Accounting





165:35-27-1.  Cost of services, materials, or facilities for other types of business or subsidiaries

(a)	When a utility is engaged in any type of nonutility business or operations, through subsidiaries or otherwise, or in any business not considered in ratemaking process by the Commission, and personnel, material, equipment, or any facility of the utility is supplied for the operation of such other type of business or subsidiary, the utility shall keep an accurate account of allocation of all of the cost of personnel, services, material, equipment, or any facility between utility and nonutility operations.  There shall be a written accounting thereof for utility and nonutility operations on a monthly basis.

(b)	The cost of keeping the records and any other expense caused by furnishing such services, materials, or facilities shall be charged to the recipient thereof.  The term "all of the cost" in this Section shall mean actual cost plus any direct or indirect charges related to the cost of services, materials, or facilities calculated on the same basis used in allocating direct or indirect charges to the utility operations.

(c)	Records of and reports on services, materials, or facilities of other types of business or subsidiaries referred to in this Section shall be available to the Commission or its representative.







165:35-27-2.  Municipal fees, axes, and other exactions

	The aggregate amount of all franchise payments, or contributions or payments in lieu thereof, or other exactions imposed upon electric utilities or electric cooperatives by any municipality of this state for engaging in business within the municipality or for the use and occupancy of its streets and public ways is a matter between the municipality and the electric utility or electric cooperative.  The amount of the exactions charged to and collected from the consumers by the utility shall be in accordance with the respective municipal ordinance or statute.  The amount of such exactions shall be charged to consumers within said municipality pro rata in accordance with actual revenue associated with the provided service.  The amount of such payments shall be separately stated as a line item on the regular billings to consumers as a dollar amount.



[Source:	Amended at 13 Ok Reg 2435, eff 7-1-96]







165:35-27-3.  Method for compensating fuel or power cost changes; reporting for rate adjustment and billing purposes [REVOKED]



[Source:	Revoked at 12 Ok Reg 2125, eff 7-1-95]











165:35-27-3.1.  Reporting of purchased fuel and power for adjustment purposes

	A utility having a purchased power adjustment clause or a fuel adjustment clause in its approved tariffs shall file periodic and detailed reports of its fuel and power purchases in such form as the Commission may require and as set forth in OAC 165:50.



[Source:	Added at 12 Ok Reg 2125, eff 7-1-95]







165:35-27-4.  Accounting

(a)	The Uniform System of Accounts of FERC prescribed for Public Utilities and Licensees (Class A, B, C, and D) or prescribed by the RUS or other uniform system acceptable to the Commission may be adopted by a utility.

(b)	Electric utilities operating within Oklahoma shall be classed by revenue as follows:

CLASS	ANNUAL GROSS OPERATING REVENUE 

   		A 			$2,500,000 or more 

   		B 			$1,000,000 to $2,500,000 

   		C 			$   150,000 to $1,000,000 

   		D 			$     25,000 to $150,000 

(c)	No change in or departure from the system used by the utility will be permitted except upon order of the Commission, made after notice and hearing.

(d)	The Annual Report FERC Form 1  Class A and B Electric Companies and FERC Form 1A  Class C and D Electric Utility Companies promulgated by the FERC and RUS Report Form 7A promulgated by the RUS are hereby adopted for purposes of the annual report to this Commission by all Class A, B, C, and D Electric Utilities filing such reports with the FERC and the RUS.  Each utility having multistate utility operations, in addition to filing with the Commission a copy of its annual report to the FERC if any, shall file an annual report on a form furnished or approved by the Commission, of its utility service and operations in the State of Oklahoma.  Any allocation of costs or revenues necessary in developing results of utility operations for the State of Oklahoma shall be accomplished on a basis acceptable to the Commission.

(e)	The results of operations reported by each electric utility in its annual report to the Commission shall be reconciled with the results of operations shown on its books, records and in its other reports to the Commission.

(f)	Each utility shall report to the Commission at the end for the utility's fiscal year on forms furnished or approved by the Commission, the book value of its utility plant.  These reports and annual reports required by (d) of this Section shall be delivered to the Commission within five (5) business days of the date such reports are filed with either the FERC or RUS; provided that the Commission may grant an extension for time for good cause shown.  In the event that the utility has requested an extension of time from FERC or RUS, it will advise the Director of the Public Utility Division, in writing, of such filing delay.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 29.  ELECTRICITY PURCHASES FOR

PRODUCERS AND PARALLEL OPERATION



Section

165:35-29-1.		Purchase of electricity from cogenerators or small power producers

165:35-29-2.		Parallel operation of generation facilities





165:35-29-1.  Purchase of electricity from cogenerators or small power producers

(a)	Purchases under this Section shall be from cogenerators and small power producers (producers) as defined and qualified under Section 201 of the Public Utility Regulatory Policies Act (PURPA) of 1978.  Producers shall not be utilities as defined elsewhere in the Chapter.

(b)	Unless otherwise provided for by this Section and in an approved experimental purchase tariff, the utility's Terms and Conditions of Service shall apply to joint consumer producers.

(c)	Each utility will maintain a list available to the Commission for all potential cogenerators and small power producers who have been in written contact with the utility and record the disposition of each such line of inquiry.

(d)	Each utility will maintain an experimental purchase tariff on file applicable to purchases from certain facilities of 100 KW or less.  This tariff will consist of a Purchase Agreement form prepared by the utility and approved by the Commission; of Purchase Rate Schedules for wind, photovoltaic and stored water hydro power which reflect the utilities' avoided costs, as approved by the Commission; and of the experimental standard Terms and Conditions of Purchase of the Commission.

(e)	Each utility will maintain on file for all other potential cogenerators a small power producers information sufficient to guide such parties in regard to avoided costs and procedures.  Such information shall include, but not be limited to:

(1)	The utility's response to avoided cost interrogatories as requested by the Commission.

(2)	A copy of this Chapter.

(3)	A copy of the experimental tariff.

(4)	Such reports and analyses as shall be prescribed by the Commission.

(5)	For investor owned utilities, the information required by Section 210 of the Public Utility Regulatory Policies Act (PURPA) of 1978.

(f)	A cogenerator or small power producer has the right:

(1)	To generate in parallel with the utility.

(2)	To sell, at his/her option, his/her total generation or his/her generation net of electrical requirements.

(3)	To receive for his/her generation a fair rate based on the costs avoided by the utility because of his/her delivery, reliability, dispatchability and other factors, as determined by the Commission.

(4)	To other substantive rights granted by PURPA.

(5)	To good faith negotiation by the utility.

(6)	To bring complaint or dispute to the Commission for mediation, hearing or other resolution.

(g)	Nothing in this Section will prevent a qualified producer from executing a special purchase contract with a utility, provided that the contract must be approved by the Commission prior to its effective date.

(h)	The utility shall include in each contract with a cogenerator or small power producer the provision, and put the cogenerator and small power producer on actual notice ,that the Commission may, after proper notice and hearing, change the terms and otherwise finalize experimental purchase tariffs and special contracts.



[Source:	Amended at 10 Ok Reg 2633, eff 62593]







165:35-29-2.  Parallel operation of generation facilities

(a)	This Section applies to any party (interconnected party) who wishes to operate or who is operating generation facilities in parallel with an electric utility except the following:

(1)	Other electric utilities subject to the rules of this Commission or FERC or its successor organization, if any.

(2)	Parties qualifying under 165:35291, and who have not agreed with the utility to operate under this Section.

(3)	Parties operating in parallel according to an agreement signed prior to March 20, 1981, who have not agreed with the utility to operate under 165:35291.

(b)	As a condition of service, no interconnecting party may interconnect or operate generation facilities in parallel with an electric utility without prior written approval by the utility of such parallel operation and for the interconnection facilities.

(c)	Interconnection requirements shall be reasonable and all costs (over normal policies under the terms of service) shall be borne by the interconnecting party.

(d)	Any party meeting the requirements in (a) through (d) of this Section shall have the right to operate in parallel with the utility using a detented service meter so that no credits are obtained for amounts returned to the utility system.  The utility may establish buy back rates or enter into special contracts that are otherwise consistent with this Chapter.

(e)	All agreements and contracts for such interconnection and parallel operation shall be submitted to the Commission for approval prior to interconnection, except as otherwise ordered by the Commission.  In no event shall the terms of such agreement or contract be less favorable to the utility than those provided under 165:35291.

(f)	Upon interconnection, the Director of the Public Utility Division of this Commission shall be notified by the utility of the date, name, and legal address of the interconnecting party, and the location and description of the facilities.



[Source: Amended at 16 Ok Reg 2237, eff 7-1-99]







SUBCHAPTER 31.  AFFILIATE TRANSACTIONS AND FINANCIAL TRANSACTIONS OF UTILITIES AND AFFILIATES

Section

165:35-31-1.			Purpose, scope and application of Subchapter 

165:35-31-2.			Determination of confidential information 

165:35-31-3.			Exemption for corporate and shared services

165:35-31-4.			Request for Information 

165:35-31-5.			[RESERVED]

165:35-31-6.			[RESERVED]

165:35-31-7.			[RESERVED]

165:35-31-8.			[RESERVED]

165:35-31-9.			[RESERVED]

165:35-31-10.		[RESERVED]

165:35-31-11.		[RESERVED]

165:35-31-12.		[RESERVED]

165:35-31-13.		[RESERVED]

165:35-31-14.		[RESERVED]

165:35-31-15.		[RESERVED]

165:35-31-16.		[RESERVED]

165:35-31-17.		[RESERVED]

165:35-31-18.		[RESERVED]

165:35-31-19.		Standards for transactions between utilities and affiliate(s)

165:35-31-20.		Sales of services, products, or assets between regulated and unregulated affiliates 

165:35-31-21.		[RESERVED]

165:35-31-22.		Financial transactions by utilities or their affiliate(s) 

165:35-31-23.		[RESERVED]

165:35-31-24.		[RESERVED]

165:33-31-24.		Remedies and enforcement for violation of the standards of conduct 

165:35-31-26.		[RESERVED]

165:35-31-27.		[RESERVED]





165:35-31-1.  Purpose, scope and application of Subchapter

(a)	The affiliate transactions and financial transactions (such as stock, bond, derivatives, and any financing instrument issuance) rules are promulgated to establish enforcement, reporting and monitoring provisions of utilities as to these transactions.

(b)	The intention of this Subchapter includes [but is not limited to]:

(1)	The establishment of standards for transactions between utilities and their affiliates for purposes of determining fair, just and reasonable rates and charges;

(2)	The prevention of subsidization of an affiliate by a utility;

(3)	The support of fair and clear cost allocations; and

(4)	The protection of the customers of a utility from being subjected to any unreasonable financial obligation or costs of an affiliate.





[Source:  Added at 21 Ok Reg 2087, eff 7-1-04]







165:35-31-2.  Determination of confidential information

(a)	If a utility that seeks to provide electric utility services is required by this Subchapter to submit information to the Commission that is alleged to be confidential, a motion for a protective order concerning said confidential information may be filed requesting a determination be made by the Commission to protect said information pursuant to 51 O.S. § 24A.22.

(b)	After a determination regarding approval of any protective order by the Commission, the Public Utility Division and the Attorney General’s Office may, at its option, review the information claimed to be confidential at a mutually agreed upon location.

(c)	In the absence of a protective order, all information considered by the Commission in establishing utility tariffs and in determining compliance with the rules of this Subchapter shall not be maintained in confidence by the Commission.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-3.  Exemption for corporate and shared services

	Corporate and support services are exempt from asymmetrical pricing, to the extent that the affiliate information requirements in Chapter 70 and 165:35-31-4 are satisfied.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-4.  Request for Information

	Required Information.  Upon request by the Commission, affiliate information shall be provided pursuant to this Subchapter and shall contain records and work papers which provide, at a minimum, the following information and such other information that the Commission shall request:

(1)	Consolidated Companies and Subsidiaries Balance Sheet.

(2)	Income Statements.

(3)	Cost Allocation Basis, if applicable.

(4)	Affiliate/Subsidiary General Data:  Narrative(s) providing:

(A)	The date of establishment of each affiliate and/or subsidiary;

(B)	A statement of each affiliate and/or subsidiary's core businesses;

(C)	The utility company resources used in establishment of each affiliate and/or subsidiary; and

(D)	The utility company resources currently being used by each affiliate and/or subsidiary, either directly or indirectly.

(5)	Affiliate/Subsidiary Contracts:  Copies of any and all contracts with affiliates and/or subsidiaries.

(6)	Assets Sold/Transferred to Affiliates/Subsidiaries:  A listing, by asset category and net book value, of assets sold or transferred to any affiliate and/or subsidiary since the utility's last rate case.

(7)	Services/Products from Affiliates/Subsidiaries:  A listing and description of the services and/or products (and related costs) provided by each affiliated and/or subsidiary company to the utility for the required period.

(8)	Services/Products to Affiliates/Subsidiaries:  A listing of any significant utility company facilities and/or resources, whether plant, other assets or personnel that were used during the required period, by each affiliate and/or subsidiary.  The cost of the resources shall be indicated.

(9)	Cost of Debt or Financing:  A listing of debt instruments bearing any cost of financing transactions, in part or in full, or any debt, equity, trading activity, or derivative which has a direct or indirect financial or cost impact upon the utility.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]
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165:35-31-19.  Standards for transactions between utilities and affiliate(s)

	Electric utilities must conduct their business to conform to the following standards:

(1)	Electric utilities must apply any tariff provision in the same manner to the same or similarly situated persons if there is discretion in the application of the provision.

(2)	Electric utilities must strictly enforce a tariff provision for which there is no discretion in the application of the provision.

(3)	Except as necessary for physical operational reasons, electric utilities may not, through a tariff provision or otherwise, give their affiliates or knowingly give customers of their affiliates preference over other utility customers in matters relating to any service offered including, but not limited to: generation, transmission, distribution and ancillary services, scheduling, balancing, or curtailment policy.

(4)	Unless such disclosure is made public simultaneously or as near to the event as possible, electric utilities shall not disclose to their affiliates any information which they receive from, a non-affiliated customer, a potential customer, any agent of such customer, or potential customer, or other entity seeking to supply electricity to a customer or potential customer.

(5)	An electric utility’s operating employees and the operating employees of its affiliate must function independently of each other and shall be employed by separate corporate entities.

(6)	Electric utilities and their affiliates shall keep separate books of accounts and records.

(7)	Electric utilities shall establish a complaint procedure.  In the event the electric utility and the complainant are unable to resolve a complaint, the complainant may address the complaint to the Commission.

(8)	With respect to any transaction or agreement relating in any way to electric generation, transmission, distribution and ancillary services, an electric utility shall conduct all such transactions with any of its affiliates on an arm’s length basis.

(9)	The Commission shall resolve affiliate transaction disputes or abuses on a case-by-case basis.  Any aggrieved party may file a complaint with the Commission alleging the particulars giving rise to the alleged dispute or abuse.  The Commission shall consider at a minimum, the following issues when hearing a complaint:

(A)	Whether or not the information or data furnished to the affiliate was generally available to other market participants.

(B)	Whether or not the electric utility conducted business in such a manner that actual or expected expenses were shifted from the non-regulated subsidiary to the regulated entity.

(C)	Whether or not the electric utility conducted business in such a manner that actual or expected revenues were shifted from the regulated entity to the non-regulated entity.

(D)	Whether or not the regulated entity offered terms, condition or rates for the provision of electric services to the affiliate that it refused to provide to other customers or whether such resulted in the affiliate having an unfair advantage.

(10)	Electric utilities must process all similar requests for electric services in the same manner and within the same period of time.

(11)	Electric utilities shall not provide leads to their affiliates and shall refrain from giving any appearance that the electric utility speaks on behalf of its affiliate(s).  Nor shall the affiliate trade upon, promote or advertise its affiliation or suggest that it receives preferential treatment as a result of its affiliation.  The use of a common corporate or parent holding company name shall not be a violation of this provision so long as the regulated utility and the affiliate entities can be distinguished.

(12)	Electric utilities, except for billing and collection services and customer service, or by order of the Commission, shall not share their customer list or related customer information with affiliates unless the information is simultaneously shared with non-affiliate entities.

(13)	The electric utility shall not communicate with any third party that any advantage in the provision of electric services may accrue to such third party as a result of that third party’s dealings with the electric utility’s affiliate.



[Source:  Added at 21 Ok Reg 2088, eff 7-1-04]







165:35-31-20.  Sales of services, products, or assets between regulated and unregulated affiliates

(a)	Transactions between a utility and its affiliates  A utility shall not subsidize the business activities of any affiliate with revenues from a regulated service.  A utility cannot recover more than its reasonable fair share of the fully allocated costs for any transaction or shared services.

(b)	Contemporaneous record requirement.  A utility shall maintain a contemporaneous written record of all individual transactions with a value equal to or over one million dollars with its affiliates, excluding those involving shared services or corporate support services and those transactions governed by tariffs or special contracts.  Such records, which shall include at a minimum, the date of the transaction, name of affiliate(s) involved, name of a utility employee knowledgeable about the transaction, and a detailed description of the transaction with appropriate support documentation for review purposes, shall be maintained by the utility for three years.

(c)	Transfers of assets.  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract, or as otherwise ordered by the Commission; cost recovery for property transferred from a utility to its affiliate shall be priced at the "higher of cost or fair market value."  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; asset valuation and transfers of property transferred from an affiliate to its utility shall be priced at the "lower of cost or fair market value."  No matter the origin of the transaction, all transfers between a utility and an affiliate will be individually scrutinized by the Commission on a case-by-case basis.

(d)	Sale of products or services.  Except as otherwise required by federal or state statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; any sale of  products and services provided from the affiliate to the utility shall be priced at the "lower of cost or fair market value."  Except as otherwise required by federal statute or regulation, or pursuant to Commission authorized competitive bidding, tariffs, special contract or as otherwise ordered by the Commission; any sale of jurisdictional products and services provided from the utility to the affiliate shall be priced at the "higher of cost or fair market value." 

(e)	Joint purchases.  A utility may make a joint purchase with its affiliates of goods and services involving goods and/or services necessary for utility operations.  The utility must ensure that all joint purchases are priced, reported, and conducted in a manner that permits clear identification of the utility’s and the affiliate’s allocations of such purchases.

(f)	Tying arrangements prohibited.  Unless otherwise allowed by the Commission through a rule, order or tariff, a utility shall not condition the provision of any product, service, pricing benefit, waivers or alternative terms or conditions upon the purchase of any other good or service from the utility’s affiliate.



[Source:  Added at 21 Ok Reg 2089, eff 7-1-04]
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165:35-31-22.  Financial transactions by utilities or their affiliate(s)

(a)	Financial transactions.  Financial transactions include, but are not limited to, stock, bond, derivatives, and any financing instrument issuance as well any debt, equity, derivative or related transaction.

(b)	Separate books and records.  A utility shall keep separate books of accounts and records from its affiliates.  The Commission may review records relating to any transaction between a utility and an affiliate to ensure compliance with this Subchapter including the records of both the utility and the affiliate relating to any transaction.

(1)	In accordance with generally accepted accounting principles, a utility shall record all transactions with its affiliates, whether they involve direct or indirect expenses.

(2)	A utility shall prepare non-GAAP financial statements that are not consolidated with those of its affiliates.

(3)	A utility shall have a cost allocation manual or upon Commission request, be able to provide its cost allocation methodology in written form with supporting documentation.  Such records shall reflect the transaction and the allocated costs, with supporting documentation, to justify the valuation.

(c)	Limited credit, investment or financing support by a utility.  A utility may share credit, investment, or financing arrangements with its affiliates if it complies with paragraphs (1) and (2) of this Subsection.

(1)	The utility shall implement adequate safeguards precluding employees of an affiliate from gaining access to information in a manner that would allow or provide a means to transfer confidential information from a utility to an affiliate, create an opportunity for preferential treatment or unfair competitive advantage, lead to customer confusion, or create opportunities for subsidization of affiliates.

(2)	Where an affiliate obtains credit under any arrangement that would include a pledge of any assets in the rate base of the utility or a pledge of cash necessary for utility operations the transactions shall be reviewed by the Commission on a case-by-case basis.

(d)	Cost of financing transactions of any affiliate.  The cost of any financial transactions, in part or in full, or any debt, equity, trading activity, or derivative, of any parent company, holding company or any affiliate, which has a direct or indirect financial or cost impact upon the utility shall be reviewed by the Commission on a case-by-case basis.



[Source:  Added at 21 Ok Reg 2090, eff 7-1-04]
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165:35-31-25.  Remedies and enforcement for violation of the standards of conduct

(a)	A complaint may be brought to the Commission at any time.  The Commission encourages informal resolutions.  Whenever a controversy does exist in connection with the interpretation of this Subchapter, the applicability of the requirements set forth herein, or any right or duty imposed thereby; the Commission, upon application of any interested party and after notice and hearing, will enter such order thereon as it may deem appropriate.

(b)	Each violation of this Subchapter shall be considered to be a separate occurrence.

(c)	If the Commission determines, after investigation and an evidentiary hearing, that the electric utility has violated these affiliate rules, the Commission may assess a fine against the utility for contempt as set forth in 17 O.S. § 1 et seq. and may order such further action as may be fair, just and reasonable under the circumstances of the proceeding.

(d)	The Commission may act upon any violation of these standards including but not limited to the following:

(1)	Prospective limitation or restriction of the amount, percentage or value of cost recovery for transactions entered into between a utility and an affiliate;

(2)	Denial of recovery of costs, all or in part, for business transactions between the utility and the affiliate; or

(3)	Application of any other remedy available to the Commission, including financial penalties.

(e)	No immunity from state law.  Nothing in this subchapter shall relieve any utility from any duty prescribed by the laws of the State of Oklahoma.



[Source:  Added at 21 Ok Reg 2090, eff 7-1-04]
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SUBCHAPTER 33. HOMELAND SECURITY AND CRITICAL INFRASTRUCTURE



Section

165:35-33-1. 		Purpose and scope 

165:35-33-2. 	[RESERVED]

165:35-33-3. 		Definitions 

165:35-33-4.		[RESERVED]

165:35-33-5.		Utility Security Plan 

165:35-33-6.		[RESERVED]

165:35-33-7.		Reporting Requirements 

165:35-33-8.		[RESERVED]

165:35-33-9.		Cost Recovery 

165:35-33-10.	Commission authorized participation 

165:35-33-11.	Confidentiality



[Source:	Added at 22 Ok Reg 704, eff 7-1-05]





165:35-33-1. Purpose and scope

(a) The purpose of this Subchapter is to encourage utilities to take all reasonable measures necessary to protect their critical infrastructures from extended interruption of service from all extraordinary events, natural and man-made.  

(b) The Corporation Commission encourages electric utilities to develop, implement, and maintain Homeland Security and Critical Infrastructure Plans according to the industry standards enumerated in sub-section (d) below.

(c) To the extent that a utility seeks to recover costs for security measures outside of a general rate review for the implementation of Homeland Security and/or Critical Infrastructure protections, the utility shall comply with all provisions of this Subchapter.

(d) Each electric utility serving Oklahoma jurisdictional ratepayers is encouraged to follow the most current North American Electric Reliability Council’s (NERC’s) Security Guidelines and Standards, as may be amended from time to time, for use as guidelines for protecting the utility’s Critical Infrastructure from extended service interruption.

(e) Each electric utility seeking to recover costs for security measures from Oklahoma jurisdictional ratepayers outside of a general rate review shall develop, implement, and maintain a Critical Infrastructure and Security Plan as further set forth within this Subchapter.

(f) If the utility has implemented a Security Plan or process in accordance with the applicable industry guidelines but is not seeking or receiving cost recovery for security-related costs, the utility shall submit the Certification Letter required by OAC 165:35-33-7(f) and the Plan shall be subject to review pursuant to the Authorized Participation and Confidentiality provisions of OAC 165:35-33-10 and OAC 165:35-33-11.  The utility is not otherwise required to comply with the provisions of this Subchapter.

(g) The Commission retains its jurisdictional and supervisory authority to address the reasonableness and/or prudence of any proposed security cost recovery. 

(h) Nothing in this subchapter shall relieve any utility from any duty otherwise prescribed by the laws of the State of Oklahoma or this Commission’s rules.

(i) Nothing in this Subchapter is intended to divest the utility of its right to object to any discovery requests from intervenors seeking access to "Highly Sensitive Confidential" materials.  

(j) If any provision of this Subchapter is held invalid, such invalidity shall not affect other provisions or applications of this Subchapter which can be given effect without the invalid provision or application, and to this end, the provisions of this Subchapter are declared to be severable.



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]
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[Source:  Added at 22 Ok Reg 705, eff 7-1-05]







165:35-33-3. Definitions

The following words and terms, when used in this Subchapter 33, shall have the following meaning, unless the context clearly indicates otherwise:

"Annual Report" means the Annual Report submitted by Commission Staff to the Commission beginning December 30, 2005 and by July 1 of each year thereafter, summarizing the results of Staff’s review of each utility’s Security Plan (and any Plan Update Reports), along with any recommendations that Staff may have regarding such Plan(s).

"Authorized Participant" means those persons authorized by the utility or as may otherwise be authorized by law and/or ordered by the Commission, to view highly sensitive confidential information.  Such authorization shall be granted on a case-by-case basis and may extend to the utility, state government officials, persons having been granted intervenor status by the Commission and Commission authorized designees of the parties.

"Certification Letter" means the written certification to the Director of the Public Utility Division made by August 1, 2005 and on March 1 of each subsequent year thereafter, indicating that as of the date of the Certification Letter, the utility has a Plan or that it has updated the Plan and/or previous Plan Update Reports, has a Plan but is not seeking cost recovery or has no Plan in place.

"Critical Infrastructure" means the property of a utility located in the State of Oklahoma, comprised of either physical assets or computer software which, if severely damaged or destroyed, would have a significant impact on the ability of the utility to serve large numbers of customers for an extended period of time, would have a detrimental impact on the reliability or operability of the energy grid, or would cause significant risk to public health and safety.

"Highly Sensitive Confidential" means that the information is of such a sensitive nature that its public disclosure could be harmful to the security of a utility's critical infrastructure and as such it may only be viewed by those persons authorized by the utility or as may otherwise be ordered by the Commission.

"NERC" means the North American Electric Reliability Council.

"Plan" means a Homeland Security and Critical Infrastructure Plan including any subsequent Plan Update Reports that have been prepared with reference to the NERC GUIDELINES.

"Plan Update Report" means the written redlined changes made by the utility updating the Plan and/or previous Plan Update Reports.  At the utility’s option, changes will either be redlined or a history of changes may be maintained.

"Security Cost Rider" means the per billing unit rate mechanism whereby a utility may, upon approval and Order of this Commission, recover the costs of providing security for its Critical Infrastructure as defined under this Subchapter 33.



[Source:  Added at 22 Ok Reg 705, eff 7-1-05]
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165:35-33-5. Utility Security Plan

(a)	Each electric utility is encouraged to prepare and make available for inspection, a "Homeland Security and Critical Infrastructure Plan" ("Plan") that has been prepared with reference to the NERC Security Guidelines and Standards. 

(b) The Plan shall be marked as "Highly Sensitive Confidential" and designate those facilities that the utility considers to be Critical Infrastructure (physical assets and computer software as defined in OAC 165:35-33-3 above), and shall set forth the utility’s measures to secure such facilities from extended service interruption. The Plan shall also include an estimate of the costs necessary to achieve such measures.

(c)	The Plan shall remain on site at the utility’s business office in accordance with OAC 165:35-33-7(g) below and shall have the most current version of the redlined Plan Update Report attached to the clean version of the utility’s latest Plan.  At the utility’s option, changes will either be redlined or a history of changes may be maintained.

(d)	The Plan shall list all locations deemed by the utility to be critical, as well as identification of any subsequently increased security measures.  All locations and security measures shall be identified by code known only to the utility and designated state government officials and their designees.

(e)	Any subsequent security measures identified in the Plan shall contain an estimate of the cost necessary to implement such measures, a description of the measures necessary to adequately secure each specific location and an estimated schedule for completion of each measure.

(f)	All locations identified by the Plan that require additional security measures shall be prioritized by the utility.

(g) Beginning December 30, 2005 and on July 1 of each year thereafter, Commission Staff shall submit an Annual Report marked as "Highly Sensitive Confidential" to the Commission, summarizing the results of Staff’s review of a utility’s Plan (and any Plan Update Reports), along with any recommendations that Staff may have regarding such Plan(s).

(h) Beginning December 30, 2005, where the Attorney General elects to submit recommendations to the Commission regarding a utility’s Plan, such recommendations shall be marked as "Highly Sensitive Confidential" and shall also be due by July 1 of each subsequent year thereafter. 



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]
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165:35-33-7. Reporting requirements

(a) Subsequent to the preparation of the initial Plan prepared under OAC 165:35-33-5(a), each utility shall prepare a Plan Update Report by March 1 of each succeeding year, following the same format as the initial Plan with redlines of all new changes, marked "Highly Sensitive Confidential" and kept on site at the utility’s business office.

(b) Each subsequent Plan Update Report shall update the previous year’s report by indicating for each specific coded location, all costs and completion dates (actual and projected) for all current and prior additional security measures claimed under this Subchapter.

(c) For those security measures previously reported that have not yet been completed, revised estimated costs and estimated completion dates shall be provided. 

(d) The Plan Update Report shall also include (by specific coded location) a description of each proposed security measure that has not been previously reported, the estimated costs for each, as well as the estimated completion date for each measure.

(e) Costs reflected in the initial Plan and in subsequent Plan Update Reports, whether estimated or actual, shall be identified as either capital or expense costs.

(f) Beginning August 1, 2005 and by March 1 of every year thereafter, each utility shall submit a Certification Letter to the Director of the Public Utility Division, marked as "Highly Sensitive Confidential" and certifying that as of the date of the Certification Letter:

(1)  The utility does not have a Homeland Security and Critical Infrastructure Plan as contemplated and defined by this Subchapter;

(2)  The utility does not have a Homeland Security and Critical Infrastructure Plan as contemplated or defined by this Subchapter but has otherwise taken steps to secure Critical Infrastructure and is not seeking cost recovery under this Subchapter; 

(3)  The utility does have a Plan but is not seeking cost recovery; or

(4)  The utility has a Plan and/or has prepared its Plan Update Report updating the Plan and/or previous year’s Plan Update Report;

(A)  The redlines contained within the current Plan Update Report encompass in the entirety, all of the changes made to the utility’s Plan since the Plan’s inception or the previous year’s certification; and

(B)  The Plan is available for Commission and/or Attorney General review at the utility’s local place of business.  

(g) A utility shall not be required to file its initial Plan or any of its subsequent Plan Update Reports with the Commission.  Each utility shall instead, secure and maintain on site, at the utility’s local place of business, its initial Plan and all subsequent Plan Update Reports.



[Source:  Added at 22 Ok Reg 706, eff 7-1-05]
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165:35-33-9.  Cost recovery

(a) Each utility seeking cost recovery of expenditures outside of a general rate review related to securing its Critical Infrastructure shall prepare and make available for inspection, its Plan and any subsequent Plan Update Reports in accordance with this Subchapter. 

(b) A utility shall file an application with the Commission for cost recovery as provided for within this Subchapter.  Such cost recovery shall only occur to the extent the utility has incurred all or a portion of its actual security-related costs.  

(c) Unless otherwise ordered by the Commission, the utility shall have the burden of proving compliance with all of the provisions of this Subchapter prior to obtaining any cost recovery for security related measures.

(d)	Upon approval and Order of the Commission, a utility shall be allowed to recover a return based on its weighted cost of long-term debt and equity on all capital expenditures made for security measures.  The utility shall also be allowed to recover related depreciation expense and ad valorem taxes.  Such recoveries shall be based upon similar ratemaking treatment for corresponding cost elements from the utility’s most recent general rate case. 

(e) Upon approval and Order of the Commission, a utility shall be allowed to recover expenses typically classified as operations and maintenance expenses for ratemaking purposes.  The utility may request inclusion of any such similar costs incurred as long as these costs are directly associated with the security measures taken.

(f) The total costs incurred under this Subchapter shall be combined for recovery purposes, for consideration by the Commission.

(g) All costs approved by the Commission for recovery, shall be recovered from the utility’s customers through a "Security Cost Rider" based on the projected annual billing units for the utility and shall be subject to annual true-up.

(h) Unless otherwise ordered by the Commission, a utility shall immediately discontinue recovery of the "Security Cost Rider" when the earlier of the following occurs: natural expiration due to the full recovery provided for in a Rider granted under this Subchapter or forced expiration required pursuant to OAC 165:35-33-9(i) and/or OAC 165:35-33-9(j).  Under no circumstances, shall the utility be permitted to double recover Homeland Security and Critical Infrastructure related costs.

(i) Unless otherwise ordered by the Commission, any utility with a "Security Cost Rider" currently in effect, that files for a general rate change, shall include in the rate case, all security-related costs and those costs shall be accorded standard ratemaking treatment.  A utility shall discontinue its "Security Cost Rider" when the change in rates becomes effective upon Final Order in the rate case.  

(j) Unless otherwise ordered by the Commission, all "Security Cost Riders" approved by the Commission, shall expire five years from the initial date of the "Security Cost Rider’s" implementation.

(k) Upon the filing of a cost recovery request by a utility, Commission Staff, the state Attorney General’s office (based upon that entity’s statutory authority) and all other Authorized Participants shall review the cost recovery proposal submitted by the utility and file testimony in accordance with:

(1) Any applicable protective orders issued by the Commission in the security-related cost recovery cause;

(2)  OAC 165:35-33-11 (below); 

(3)  The Commission’s Rules of Practice (OAC 165:5); and

(4) Any other protective measures or requirements prescribed by law or the Commission.

(l)	Testimony of Commission Staff, the state Attorney General and all other Authorized Participants, shall detail each of the parties' respective recommendations and any objections to the utility’s Plan and the utility’s request for cost recovery related to the Plan.  Also in accordance with the Commission’s Rules of Practice, Commission Staff, the state Attorney General and all other Authorized Participants shall provide copies of their respective individual testimonies to one another, with redacted versions of each individual testimony filed with the Court Clerk at the Commission. 

(m) Upon notice and hearing, the Commission shall issue an Order regarding any requests for security-related cost recovery.



[Source:  Added at 22 Ok Reg 707, eff 7-1-05]







165:35-33-10.   Commission authorized participation

(a) Commission Staff.  Only those Commission Staff and Staff’s designees authorized by the Commission shall participate in a cause before the Commission regarding a utility’s Plan and then, shall do so only after meeting all applicable requirements for Commission authorization, which shall be determined on a case-by-case basis.  All Commission Staff and Staff’s designees authorized to participate in a security cause shall comply with the requirements for protecting information obtained under the "Highly Sensitive Confidential" designation.

(b) Attorney General.  Only those Attorney General personnel who have formally entered an appearance pursuant to Oklahoma Statute and the Commission’s Rules of Practice and that entity’s Commission authorized designees shall be granted review of a utility’s Plan and/or Plan Update Reports.  All Attorney General personnel and their designees authorized to participate in a security cause shall meet all applicable requirements for Commission authorization, to be determined on a case-by-case basis, and shall comply with the protections afforded information obtained under the "Highly Sensitive Confidential" designation.

(c) Intervenors.  

(1) For the purposes of this Subchapter, all intervenors, including but not limited to counsel and experts for intervenors, shall be deemed "Authorized Participants" in accordance with OAC 165:35-33-3 above.  All Authorized Participants wishing to participate in a security-related cause before the Commission shall meet all applicable requirements for Commission authorization, which shall be determined on a case-by-case basis, and shall comply with the protections afforded information obtained under the "Highly Sensitive Confidential" designation.

(2) In addition to acquiring "Authorized Participant" status from the Commission, each intervenor and its designees desiring to participate in a cause before the Commission regarding a utility’s Plan shall post a bond or other security acceptable to the Commission, in an amount to be determined by the Commission, to protect the utility from harm in the event the Authorized Participant breaches the confidentiality terms established under this Subchapter or as may otherwise be established by the Commission.  A copy of such bond or other security shall be filed with the Commission’s Court Clerk.  This subsection shall not apply to the Attorney General of the State of Oklahoma or the Oklahoma Corporation Commission Commissioners and Staff.

(3) Any Authorized Participant found in violation of a Commission issued Protective Order and Proprietary Agreement, shall be liable for contempt penalties pursuant to the penalty provisions found in Article IX, § 19 of the Oklahoma Constitution, Title 17 of the Oklahoma Statutes and the Commission’s Rules of Practice at OAC 165:5.  This subsection shall not apply to the Attorney General of the State of Oklahoma or the Oklahoma Corporation Commission Commissioners and Staff.

(4) In addition to the above protections, all Authorized Participants may be required by the Commission to enter into a separate non-disclosure agreement as a pre-requisite to being granted intervention and "Authorized Participant" status.



[Source:  Added at 22 Ok Reg 707, eff 7-1-05]







165:35-33-11. Confidentiality

(a)	Pursuant to the Commission’s jurisdiction granted under Article IX, Section 18 of the Oklahoma Constitution, 51 O.S. (2001) §24A.22 of the Oklahoma Statutes and OAC 165:5, the Commission’s Rules of Practice; all un-redacted documents related to a utility’s Homeland Security and Critical Infrastructure Plan shall be considered "Highly Sensitive and Confidential" and shall only be admitted into evidence in en camera proceedings.

(b) "Highly Sensitive Confidential" designation and protection shall extend but not be limited to the following: initial Plans (including underlying documents), Plan Update Reports, Certification Letters, Annual Reports made by Commission Staff, recommendations submitted by the Attorney General of the State of Oklahoma and un-redacted documents used in cost recovery proceedings.  For all other documents, the "Highly Sensitive Confidential" designation may be granted upon hearing and Final Order of the Commission.

(c)	 Each utility’s Plan and/or Plan Update Report prepared in accordance with this Subchapter, shall be marked "Highly Sensitive Confidential" and shall be kept and maintained on site at the utility’s business office in accordance with OAC 165:35-33-7(g), above. Only those individuals on the Staff of the Corporation Commission and in the State Attorney General’s office and their respective experts who have been authorized by the Commission, shall have access to the Plan and Plan Update Reports prepared by each utility and any related or supporting documentation thereto.  All other parties granted authorized intervenor status to a security cause pursuant to OAC 165:35-33-10(c) may also have access to the Plan, Plan Update Reports and supporting documentation after notice and hearing.  



[Source:  Added at 22 Ok Reg 708, eff 7-1-05]





SUBCHAPTER 34.  COMPETITIVE PROCUREMENT
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165:35-34-1. 		Purpose of this Subchapter 

165:35-34-2. 	Confidential Information 

165:35-34-3. 		RFP Competitive Bidding Procurement Process 

165:35-34-4. 	Commodity fuel supply competitive bidding procurement process for a term greater than five years 
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165:35-34-1. Purpose of this Subchapter

(a)    This Subchapter establishes a fair, just, and reasonable process that best serves the public interest of all electricity consumers and that will complement and improve the state's economic growth by, among other things, making the most efficient use of Oklahoma's coal, natural gas, and power generation and transmission assets and furthers the policy of the Commission that a competitive procurement process is among the most effective means to achieve these objectives. In order to obtain a presumption of prudence, a utility shall employ the competitive bidding procedures set forth in this subchapter, when purchasing or self-building of new long-term electric generation, long term purchase power agreements, or long-term fuel supply for self-generation of electricity as set forth in this subchapter.  A utility may exercise managerial discretion and enter into contracts, fixed-priced or index-based, without seeking a presumption of prudence.  However, if a utility does not employ the competitive bidding process set forth in this subchapter, there shall be no presumption of prudence and the determination of prudence will be decided during a subsequent Commission review.  The competitive bidding process shall be open to Commission scrutiny, as are other regulated utility practices. 

(b)    It is the intent of the Commission to create an open, transparent, fair and nondiscriminatory competitive bidding process for the utility to meet its needs. It should not be construed that this Subchapter absolves or relieves any utility or competitive bidder from any duty prescribed by the laws of the State of Oklahoma or the United States including, but not limited to, the federal Public Utility Regulatory Policies Act (Public Law 95-617, as amended) and any other state or federal law regarding contractual rights and obligations, antitrust enforcement or liability, or laws against improper restraint of trade or "takings" of property.

(c)    This Subchapter also establishes reasonable standards of conduct for transactions between utilities and their affiliates and standards for transactions between utilities and competitive bidders conducting business within the State of Oklahoma.

(d)    This Subchapter shall not be applicable to a utility with no generation plant within the boundaries of Oklahoma and less than ten percent of its customers within the state.

(e)    Wherever Independent Evaluator is referred to in this subchapter, it is understood that particular reference is only applicable if an Independent Evaluator has been retained by the Commission.





[Source:  Added at 23 Ok Reg 1668, eff 7-1-06, Amended at 25 Ok Reg 1568, eff 7-1-08, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-34-2. Confidential Information

(a)  A person or entity may file a motion with the Commission for an order to protect confidential information pursuant to 51 O.S., Section 24A.22.

(b)  Bids submitted in a competitive bidding process and the resulting contracts shall be considered confidential information. Such bidding documents and contracts shall be available for review subject to a protective order issued by the Commission except that such protective order may limit access to appropriate non-competitive representatives such as lawyers and consultants, of bidders participating in the RFP, so that such persons may review the details of all the bids, the bid process and the bid evaluation-related materials.  The Commission may determine, on a case-by-case basis, that certain information about the winning bid and resulting contract shall be publicly disclosed so long as such disclosure does not reveal confidential information.

(c)  Pending a determination by the Commission regarding any protective order, the person or entity seeking the protective order, the Commission, the Attorney General and the Independent Evaluator may, at their option, review the information claimed to be confidential at a mutually agreed upon location.



[Source:  Added at 23 Ok Reg 1668, eff 7-1-06, Amended at 25 Ok Reg 1569, eff 7-1-08]







165:35-34-3. RFP Competitive Bidding Procurement Process for Long Term Fuel Transportation, Long Term Fuel Storage, Long Term Electric Generation and Long Term Purchase Power Agreements  

(a)    Competitive Bidding Structure and Process Guidelines for Long Term Fuel Transportation, Long Term Fuel Storage, Long Term Electric Generation and Long Term Purchase Power Agreements 

(1)    The soliciting utility shall notify the Commission of its intent to engage in a competitive bidding process at least 30 days before issuing a request for proposal ("RFP"), as required by subsection (4) below.

(2)    The soliciting utility shall prepare the initial draft of the RFP documents, including but not limited to RFP procedures, and a pro forma power purchase agreement that, to the maximum extent practicable, utilizes industry standard contractual terms and contains all expected material terms and conditions and a solicitation schedule (collectively, the "RFP Document").

(3)    In addition to the information required by (1) of this Section, the RFP and RFP Document, at a minimum, shall identify clearly:

(A)    Term;

(B)    Amount of megawatts, if applicable, and types of products being solicited;

(C)    All price and non-price evaluation factors to be considered;

(D)    Respective weight for each price and non-price evaluation factor; and

(E)    Utility's preliminary analysis of transmission availability and the utility's plan for evaluation of transmission availability for each proposal received, including, but not limited to:

(i)    Description of the role of transmission analysis to be conducted by the utility in the bid evaluation process. This analysis should use publicly available tools provided by the controlling entity, such as the Southwest Power Pool Scenario Analyzer; and

(ii)    Any role of the transmission analysis to be conducted by the controlling entity, currently the Southwest Power Pool, in the bid evaluation process.

(4)    The draft of the RFP Document, supporting documentation, and bid evaluation procedures shall be provided to the Commission, Attorney General, non-competitive representatives and Independent Evaluator and posted on the utility's website at least 15 days prior to the technical conference referenced below. After the draft RFP is issued, a technical conference shall be scheduled by the utility to discuss the draft RFP and the bidding process. After receiving input from interested persons, and holding the technical conference the soliciting utility shall post the draft RFP Document and any comments received, on the soliciting utility's website or electronic bulletin board, or by some other publicly accessible method. After due consideration of all comments, the soliciting utility will submit the final RFP Document to the Commission and post the final RFP Document on its website or electronic bulletin board, or by other publicly accessible method. RFPs shall include the Southwest Power Pool's time requirements to conduct transmission analyses, i.e. the aggregate study.

(b)    Independent Evaluator

(1)    The Commission may, at its discretion, retain and arrange compensation for an Independent Evaluator to monitor the RFP and competitive bidding process. Notwithstanding the foregoing, the Commission shall retain an Independent Evaluator to monitor the RFP and competitive bidding process in the following instances: (i) when an affiliate of the utility is anticipated to participate in the competitive bidding process; (ii) when the RFP and bid resulting there from is expected to have a material impact on the utilities' cost of providing electricity to its customers, or (iii) when it is anticipated that the utility may participate as a bidder in the competitive bidding process. The Commission shall establish the minimum qualifications and requirements for an Independent Evaluator and ensure the Independent Evaluator is financially and substantively independent from any soliciting electric utility or affiliate thereof, complaining entity, and any potential bidder.

(2)    The Independent Evaluator will report to the Commission and the Attorney General.

(3)    If the Independent Evaluator's conclusion is different from the conclusion of the soliciting utility about the winning bidder(s), the Independent Evaluator and utility may attempt to resolve such differences. In the event the Independent Evaluator and utility cannot resolve their differences, the soliciting utility will determine which bid(s) is successful. The Independent Evaluator shall submit its independent evaluation to the Commission.

(4)    As part of its contract with the Independent Evaluator, the Commission shall require the Independent Evaluator, to enter into an agreement to keep all information confidential that pertains to the disclosure and use of any models, analytical tools, data, or other materials of a confidential or proprietary nature provided or made available by the soliciting utility in conjunction with the competitive bidding process.

(c)    Affiliate Bidders' Requirements

(1)    Each soliciting utility affiliate that intends to bid shall disclose publicly, in writing, the names and titles of the members of the affiliate's "Bid Team." Each soliciting utility shall disclose publicly, in writing, the names and titles of the members of its "Evaluation Team." A Bid Team develops the affiliate's bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids. An Evaluation Team evaluates bids, selects the successful bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate's bid.

(2)    Each soliciting utility and bidding affiliate shall assure that the Bid Team and the Evaluation Team and any member of either do not engage in any communications, either directly or indirectly, regarding the RFP or the competitive bidding process. For bidder and Commission assurance, the soliciting utility and bidding affiliate shall execute an acknowledgement that the utility and affiliate have not and will not in the future so communicate, other than to submit and receive the bid at the appropriate time. The Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(3)    The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any bidder, including the Bid Team, and advise the bidder any future contact must be directed to the Independent Evaluator. Bidders and the Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(d)    Evaluation of Responses to the RFP

(1)    The evaluation of the responses to the RFP will proceed as follows:

(A)    The soliciting utility will evaluate all timely submitted bids to determine the lowest reasonable cost for long-term reliable power or reliable long-term fuel sought that minimizes ratepayer cost, including but not limited to charges for or costs relating to long-term fuel supply, long-term fuel transport, long-term fuel storage, long-term fuel processing, or increased cost of capital, consistent with the principles and procedures contained in this Subchapter and in the utility's resource plan and associated procurement plans.

(B)    The Commission, Attorney General, non-competitive representatives and Independent Evaluator will be included in the evaluation of all bids submitted to the soliciting utility. The soliciting utility shall include within the RFP the time and place for the opening of the bids so that the Commission, Attorney General, non-competitive representatives and the Independent Evaluator may attend and monitor the opening of bids. Bids shall be opened by the soliciting utility at the time and place so indicated in the RFP whether or not any or all of those parties are in attendance.

(2)    All bids shall be evaluated on the basis of the bidder's final best offer. No bidder shall be permitted to unilaterally submit a refreshed bid unless all bidders are given a meaningful opportunity to submit a refreshed bid as a result of some material, documented change. The Independent Evaluator shall be charged with evaluating any such changes and ensuring that the changes are substantive and not an attempt to influence the final selection process in favor of a particular bidder.

(3)    Should any bid be unclear to such extent that the lack of clarity could impact the outcome of the bidding, the soliciting utility, Commission, Attorney General, non-competitive representatives or Independent Evaluator may request further information from any bidder regarding its bid, provided, any such communication between or among the soliciting utility, Commission, Attorney General, non-competitive representatives or Independent Evaluator and bidder should be conducted through an open process in which the utility, Independent Evaluator, Commission, non-competitive representatives and Attorney General are given adequate notice and an opportunity to attend.

(4)    The Commission, Attorney General, non-competitive representatives and Independent Evaluator, as well as the soliciting utility, may rely on the Southwest Power Pool to conduct all necessary transmission analyses concerning bids received. Southwest Power Pool analyses provided to the Commission, Attorney General, non-competitive representatives or Independent Evaluator shall be equivalent in quality and content to that provided to the soliciting utility. No bidder, including any bidder that is an affiliate (including the Bid Team) of the soliciting utility, shall communicate with the Southwest Power Pool Transmission group during the course of the competitive bidding process regarding any aspect of the RFP or process.

(5)    In conducting the evaluation of the responses, the soliciting utility shall not:

(A)    Waive or otherwise modify any evaluation factor or evaluation weight for any bidder;

(B)    Add any adjustments on the basis of expected effects on the utility's cost of capital if not already contained in the RFP;

(C)   Impose any penalty on the price of purchased power; or

(D)    Include any discount for utility self-generation on the basis of reliability as part of the utility's resource mix.

(e)    Prior to a utility taking long-term procurement action other than the competitive procurement process set forth in this Subchapter, such utility shall seek a waiver of all or any part of these competitive bidding rules by filing a cause with the Commission.

(f)    The utility shall promptly submit its decision concerning the successful bid with the Commission and mail copies of such submission to all bidders, non-competitive representatives, the Independent Evaluator, and the Attorney General. Included within that mailing, the utility shall provide the non-winning bidders the rationale and analysis used for the selection of the winning bid.

(1)    Any unsuccessful bidder, non-competitive representatives, the Independent Evaluator, or the Attorney General shall have fifteen (15) days following submission of the successful bid decision with the Commission to file with the Commission a complaint challenging the decision as not meeting the criteria for decision specified in this subchapter or waiver previously obtained pursuant to 165:35-34-3(e) and the RFP document and bid evaluation procedures developed pursuant to 165:35-34-3(a).

(2)    In the event of the filing of such a complaint, after notice to all bidders and hearing, the Commission shall determine whether the utility's decision reveals either a clear departure from the criteria stated in these rules or previously obtained waiver, the RFP Document and bid evaluation procedures for decision or is erroneous, in which event the utility shall be required immediately to rebid, in accordance with this Subchapter, the items which were the subject of such determination.

(g)    Upon determination of the successful bidder, the utility and successful bidder shall promptly proceed to finalize contracts necessary to implement the bid.

(1)    The contract shall contain appropriate guarantees, as set by the Commission, regarding the reliability of services.

(2)    At the request of either party and upon notice and hearing, the Commission shall have authority to determine any disputes between the parties as to terms incidental to the bid. All matters to be determined by the Commission under this provision shall be heard on an expedited basis and a decision rendered thereon within thirty (30) days from filing.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07; Revoked at 25 Ok Reg 1566, eff 7-1-08; Amended at 27 Ok Reg 2129, eff 7-11-10, Amended at 29 Ok Reg 1541, eff 7-12-12]





165:35-34-4. Commodity fuel supply competitive bidding procurement process for a term greater than five years 

(a) Pre-approval filing.  When a Utility contracts for commodity fuel supply for self-generation of electricity for a term greater than five years, and seeks a pre-determination of prudence, the Utility shall file an application and receive the Commission’s approval of the Utility’s proposed Request for Proposal (RFP) Competitive Bidding Procurement Process prior to the Utility issuing the RFP.  The evaluation and approval of the RFP shall contain, but not be limited to, the proposed bidding process, the evaluation process, consistency with the Integrated Resource Plan (IRP), and a determination of need for the proposed fuel supply. The evaluation and approval of the RFP may contain a consideration of opt-out provisions.  The process shall focus on and result in the lowest reasonable cost for ratepayers. The request shall be processed as follows:

(1) An Independent Evaluator may be utilized pursuant to 165:35-34-4(b);  

(2) The soliciting Utility shall file a cause for pre-approval of the RFP and will provide notice to the Commission and Attorney General to engage in the RFP approval process at least 30 days before issuing a request for pre-approval of the proposed RFP;

(3) The soliciting Utility shall prepare the initial draft of the RFP documents that, to the extent practicable, utilizes industry standard contractual terms and contains all expected material terms and conditions and a solicitation schedule;

(4) In addition to the information required by (3) of this Section, the RFP, at a minimum, shall identify clearly:

(A)  Term and Renewals;

(B)  Types and quantity of fuel being solicited;

(C)  All price and non-price evaluation factors to be considered;

(D)  Respective weight for each price and non-price evaluation factor; 

(E) The Utility’s preliminary analysis of desired delivery points or options as      appropriate; and

(F) The extent to which a consideration of hedging and price volatility mitigation has been included in the RFP; and

(5)  A Commission order approving or disapproving the RFP shall be issued in no more than 180 days following the filing of the Utility’s application. 

(b) Independent evaluator

(1)  The Commission Staff  or Office of the Attorney General may, at their discretion, file a request with the Commission for the assessment of specific costs, which shall be deemed recoverable costs associated with conducting the prudence review analysis,  related to the retention of an Independent Evaluator to monitor the RFP and competitive bidding process.  Notwithstanding the foregoing, the Commission, or the Attorney General shall retain an Independent Evaluator to monitor the RFP and competitive bidding process in the following instances:  (i) when an affiliate of the Utility is anticipated to participate in the competitive bidding process; (ii) when the RFP and bid resulting there from is expected to have a material impact on the Utility’s cost of providing electricity to its customers, or (iii) when it is anticipated that the Utility may participate as a bidder in the competitive bidding process.  The Commission shall establish the minimum qualifications and requirements for an Independent Evaluator and ensure the Independent Evaluator is financially and substantively independent from any soliciting electric Utility or affiliate thereof, complaining entity, and any potential bidder.

(2)  The Independent Evaluator will report to the Commission or the Office of the Attorney General.

(3)  If the Independent Evaluator’s conclusion is different from the conclusion of the soliciting Utility about the winning bidder(s), the Independent Evaluator and Utility may attempt to resolve such differences.  In the event the Independent Evaluator and Utility cannot resolve their differences, the soliciting Utility will determine which bid(s) is successful.  The Independent Evaluator shall submit its independent evaluation to the Commission.

(4)  As part of its contract with the Independent Evaluator, the Commission shall require the Independent Evaluator, to enter into an agreement to keep all information confidential that pertains to the disclosure and use of any models, analytical tools, data, or other materials of a confidential or proprietary nature provided or made available by the soliciting Utility in conjunction with the competitive bidding process.

(c)  Affiliate bidders’ requirements

(1)  Each soliciting Utility affiliate that intends to bid shall disclose publicly, in writing, the names and titles of the members of the affiliate’s "Bid Team."  Each soliciting Utility shall disclose publicly, in writing, the names and titles of the members of its "Evaluation Team."  A Bid Team develops the affiliate’s bid and, to assure fairness, is not involved, directly or indirectly, in the evaluation or selection of bids.  An Evaluation Team evaluates bids, selects the successful bidder and, to assure fairness, is not involved, directly or indirectly, in the development of the affiliate’s bid.

(2)  Each soliciting Utility and bidding affiliate shall assure that the Bid Team and the Evaluation Team and any member of either do not engage in any communications, either directly or indirectly, regarding the RFP or the competitive bidding process. For bidder and Commission assurance, the soliciting Utility and bidding affiliate shall execute an acknowledgement that the Utility and affiliate have not and will not in the future so communicate, other than to submit and receive the bid at the appropriate time.  The Bid Team and Evaluation Team may communicate as part of a bidding technical conference of which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(3)  The Evaluation Team shall report to the Independent Evaluator, any contact or communications by any bidder, including the Bid Team, and advise the bidder any future contact must be directed to the Independent Evaluator.  Bidders and the Evaluation Team may communicate as part of a bidding technical conference which potential bidders or all actual bidders, if bids have already been submitted, are given adequate notice and opportunity to attend.

(d)  Evaluation of responses to the RFP

(1)  The evaluation of the responses to the RFP will proceed as follows:

(A)  The soliciting Utility will evaluate all timely submitted bids to determine the lowest reasonable cost for fuel supply that results in the lowest reasonable cost with consideration given to all other bid terms outlined in the RFP; and

(B)  The Commission, Attorney General, Independent Evaluator, and non-competitive representatives will be included in the evaluation of all bids submitted to the soliciting Utility pursuant to the provisions of the Protective Order.  The soliciting Utility shall include within the RFP the time and place for the opening of the bids so that the Commission, Attorney General, the Independent Evaluator and non-competitive representatives may attend and monitor the opening of bids.  Bids shall be opened by the soliciting Utility at the time and place so indicated in the RFP whether or not any or all of those parties are in attendance.

(2)  All bids shall be evaluated on the basis of the bidder’s final best offer.  Bids will be evaluated on all relevant economic and non-economic factors. No bidder shall be permitted to unilaterally submit a refreshed bid prior to award unless all bidders are given a meaningful opportunity to submit a refreshed bid as a result of some material, documented change.  The Independent Evaluator shall be charged with evaluating any such changes and ensuring that the changes are substantive and not an attempt to influence the final selection process in favor of a particular bidder. 

(3)  Should any bid be unclear to such extent that the lack of clarity could impact the outcome of the bidding, the soliciting Utility, Commission, Attorney General, Independent Evaluator and non-competitive representatives may request further information from any bidder regarding its bid, provided, any such communication between or among the soliciting Utility, Commission, Attorney General, Independent Evaluator and non-competitive representatives and bidder should be conducted through an open process in which the Utility, Independent Evaluator, Commission, Attorney General and non competitive representatives are given adequate notice and an opportunity to attend.

(4)  In conducting the evaluation of the responses, the soliciting Utility shall not: waive or otherwise modify any evaluation factor or evaluation weight for any bidder.

(e) Bid award

(1)  The Utility shall submit its decision, rationale and analysis concerning the successful bid with the Commission, non-competitive representatives, the Independent Evaluator, and the Attorney General within 24 hours of the selection.  The utility shall provide the non-winning bidders notice that they were not selected as the winning bid.

(2)  The Director of the Public Utility Division, any unsuccessful bidder, the Independent Evaluator, Intervenors, or the Attorney General shall have two (2) business days following submission of the successful bid decision to file with the Commission a complaint challenging the Utility’s adherence to the approved RFP and the resulting bid award. 

(3)  In the event of the filing of such a complaint, after notice to all parties and hearing, the Commission shall determine whether the Utility's decision reveals a clear departure from the criteria stated in the previously obtained waiver or the RFP Document in which event the bid award may not be pre-approved by the Commission. 

(4) The Commission shall endeavor to hear the complaint in camera within three (3) business days of the filing of the complaint. 

(5)  The Commission shall endeavor to enter a final order within 15 days of the initial bid award letter.  If the Commission has not entered a final order within 15 days, the winning bidder may be allowed to refresh their bid pursuant to the provisions of the RFP.

(6)  The Commission shall endeavor to enter a final order no later than 30 days after the initial bid award.

(7)  Upon determination of the successful bidder, the Utility and successful bidder shall promptly proceed to finalize contracts necessary to implement the bid.

(8)  The final order, if awarding a pre-determination of prudence, will provide as follows:

(A)  Purchases made according to the terms of the contract shall be deemed prudent;

(B)  Variances from the terms of the contract shall be subject to additional prudence review and determination.  

(f) Waiver.  Prior to a utility taking competitive procurement action other than the competitive procurement processes set forth in this Subchapter, such Utility shall seek a waiver of all or any part of these competitive bidding rules by filing a cause with the Commission if the Utility will seek pre-approval.



[Source: Added at 29 Ok Reg 1541, eff 7-12-12]





SUBCHAPTER 35.  PRUDENCE REVIEWS



Section

165:35-35-1. 		Prudence Reviews
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165:35-35-1. Prudence Reviews

(a) The Commission shall conduct prudence reviews on all generation and fuel procurement processes and costs.  The first prudence review will be selected by March 31, 2006.  Utilities serving four hundred thousand (400,000) ratepayers or more shall be reviewed at least once every two (2) years.  Utilities serving fewer than four hundred thousand (400,000) ratepayers shall be reviewed at least once every three (3) years.

(b) All fuel and generation expenses, including purchased-power-related expenses, shall be reviewed by the Commission in adjudicatory proceedings to determine that such expenses were prudently incurred.  The utility shall bear the burden of proof as to prudence.  Additional prudence reviews shall be conducted when the Commission determines that circumstances warrant such review. 

(c) The Commission may impose any corrective action or penalty allowed explicitly or implicitly by law, including refund, as the result of a prudence review.

(d) Nothing in this Subchapter shall diminish the authority of the Commission to review for prudence or other reasons any utility contract, decision or other action for the provision of electric power capacity or energy.  



[Source:  Added at 23 Ok Reg 1670, eff 7-1-06]







SUBCHAPTER 37.  INTEGRATED RESOURCE PLANNING



Section

165:35-37-1. 		Purpose of this Chapter

165:35-37-2.		Confidential Information

165:35-37-3.		Public Meetings

165:35-37-4.		Integrated Resource Plan Reviews 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07]





165:35-37-1. Purpose of this Subchapter

(a)    The purpose of this Subchapter is to establish fair, just, and reasonable rules and procedures for Commission review of the resource plans of utilities. The utility resource plans establish additional bases for substantial investment and expenses incurred by utilities to provide electric supply to retail consumers. The practices and polices embodied in a utility's resource plan have direct, substantial effects on the costs and reliability of the electric supply to be provided to retail consumers in Oklahoma. Resource planning is a complex process affecting decisions that account for a substantial portion of the total cost of electricity over the long term, including investments in generation and transmission facilities, purchases of power and fuel supply, price volatility mitigation, and investments in energy efficiency. Recognizing the significance of the costs incurred based on resource plans, the Commission believes it is in the best interest of retail ratepayers and the utilities providing regulated retail electric supply to establish regular review of the utilities resource plans to ensure that the utilities' resource planning and resulting investment are reasonably and prudently conducted and that the overall cost of power supply to retail ratepayers is fair, just, and reasonable.

(b)    This Subchapter establishes fair, just, and reasonable procedures for:

(1)    Setting standards for prudent resource planning;

(2)    Conducting periodic reviews of utility resource plans;

(3)    Participation of stakeholders, particularly those representing ratepayer interests, to review and have input into the utility's resource plans and the Commission's resource planning policies;

(4)    Establishing the need for additional resources serving as the basis for long-term competitive procurement of resources, including, but not limited to, utility construction of new electric generation facilities, the utility purchase of existing electric generation facilities, and the purchase of long-term power supplies;

(5)    Establishing objectives and action plans consistent with Commission resource planning policies;

(6)  Establishing a clear standard of prudent financial management including but not limited to a utility’s demonstration of consideration of physical and financial hedging, cost effectiveness, and other tools of prudent financial management;

(7)    Establishing appropriate plans for capital expenditures for equipment or facilities at utility generation facilities necessary to comply with the Federal Clean Air Act, as amended, and other federal, state, local, or tribal environmental requirements;

(8)    Establishing a clear, before-the-fact foundation for the recovery of prudently incurred investment and expenses in subsequent rate and fuel and purchased-power cost recovery proceedings; and

(9)    Establishing the appropriate portfolio of products to be obtained through competitive procurement.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-37-2. Confidential Information

(a)  If a utility is required by this Subchapter to submit information to the Commission that is alleged by the utility to be confidential, a motion for a protective order concerning such information may be filed requesting a determination to be made by the Commission to protect the information pursuant to 51 O.S., Section 24A.22.

(b)  Pending a determination regarding approval of any protective order by the Commission, the Commission and Attorney General, at their option, may review the information claimed to be confidential at a mutually agreed upon location, provided that for purposes of 51 O.S., Section 24A.22, the information shall be deemed confidential pending such determination by the Commission.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06]







165:35-37-3. Public Meeting

(a)  A utility shall notify the Commission that it has prepared a proposed initial integrated resource plan at least thirty (30) days prior to submission pursuant to 165:35-37-4. After giving notice, the Commission shall conduct a public meeting on the record concerning the utility’s proposed initial integrated resource plan, allowing comment from interested persons as to the strengths and weaknesses of the proposed plan.  

(b)  The utility shall take into account the comments made at the public meeting and make such changes to the plan as seem reasonable.

(c)  The utility shall make the proposed plan available prior to the public meeting to any person who requests it, except any portions subject to a Commission protective order.

(d)  The Commission may conduct similar public meetings at its discretion concerning updates to the integrated resource plan as provided by 165:35-37-4.



[Source:  Added at 23 Ok Reg 1671, eff 7-1-06]







165:35-37-4. Integrated Resource Plan Reviews

(a)    Each utility shall submit to the Commission a proposed integrated resource plan. The utility's first intergrated resource plan was due on October 1, 2006, and subsequent plans shall be due every three (3) years thereafter, unless otherwise ordered by the Commission. Subsequent plans shall be developed and submitted as provided by the procedure set forth in 165:35-37-5. The proposed resource plan shall include, among other things, a fuel procurement plan, purchased-power procurement plans, a risk management plan, an environmental compliance plan, and other elements as described further in this Subchapter. This plan will be made available upon request by any person or entity to the soliciting utility, except any portions subject to a Commission protective order.

(b)    Each utility shall have an ongoing obligation to monitor markets and inputs and to notify the Commission when material changes in planning assumptions occur. As the integrated resource plan changes from year to year, the utility shall submit updates to the Commission. The Commission may require the utility to submit an interim, updated integrated resource plan to reflect material change(s) in planning assumptions.

(c)    The integrated resource plan shall include, at a minimum, a tabular summary of each of the following Sections:

(1)    Schedule A: An electric demand and energy forecast;

(2)    Schedule B: A forecast of capacity and energy contributions from existing and committed supply- and demand-side resources;

(3)    Schedule C: A description of transmission capabilities and needs covering the forecast period;

(4)    Schedule D: An assessment of need for additional resources;

(5)    Schedule E: A description of the supply, demand-side and transmission options available to the utility to address the identified needs;

(6)    Schedule F: A fuel procurement plan, purchased-power procurement plan, and risk management plan;

(7)    Schedule G: An action plan identifying the near-term (i.e., across the first five [5] years) actions that the utility proposes to take to implement its proposed resource plan;

(8)    Schedule H: Any proposed RFP(s), supporting documentation, and bid evaluation procedures by which the utility intends to solicit and evaluate new resources; and

(9)    Schedule I: A technical appendix for the data, assumptions and descriptions of models needed to understand the derivation of the resource plan.

(10)    Schedule J: A description and analysis of the adequacy of its existing transmission system to determine its capability to serve load over the next ten (10) years, including any planned proposed changes to existing transmission facilities.

(11)    Schedule K: An assessment of the need for additional resources to meet reliability, cost and price, environmental or other criteria established by the Commission, the State of Oklahoma, the Southwest Power Pool, North American Electric Reliability Council, or the Federal Energy Regulatory Commission. This assessment should address both base line forecast condition and important uncertainties, including but not limited to load growth, fuel prices, and availability of planned supplies.

(12)    Schedule L: An analysis of the utility's proposed resource plan and any alternative scenarios necessary to demonstrate how the preferred plan best meets the planning criteria. Technical appendices should be included to document the planning analysis and assumptions used in preparing this analysis.

(13)  Schedule M:  A description and analysis of the Utility's consideration of physical and financial hedging to determine the Utility's ability to mitigate price volatility for the term covered by the IRP.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 24 Ok Reg 1827, eff 7-1-07; Amended at 27 Ok Reg 2131, eff 7-11-10, Amended at 29 Ok Reg 1541, eff 7-12-12]







165:35-37-5. Procedure for subsequent integrated resource plans 

(a) A utility shall notify the Commission that it has prepared a proposed update of its integrated resource plan at least sixty (60) days prior to submission pursuant to 165:35-37-4.

(b) In order to allow all stakeholders the opportunity to review and provide input regarding utility objectives, assumptions, planning scenarios, and other information contained in the proposed updated integrated resource plan, after giving notice and prior to submitting the final integrated resource plan, the utility shall conduct at least one technical conference for all stakeholders.  Stakeholders then may submit comments to the utility as to the strengths and weaknesses of the proposed plan.

(c) The utility shall make the proposed plan available prior to the technical conference to any person who requests it, except any portions subject to a Commission protective order or confidentiality agreement.

(d) The utility shall take into account any comments received prior to or at the technical conference and make such changes to the plan as seem reasonable.

(e) The utility shall provide a facilitator to coordinate and assist the stakeholders in their discussions at the technical conference. The facilitator provided by the utility shall prepare meeting minutes from the technical conference and prepare a summary of stakeholder input for inclusion as an exhibit in the final integrated resource plan.

(f) The Commission and/or the Attorney General may, at its discretion, retain third party consultants and/or expert witnesses to review the proposed plan and participate in the technical conference on its behalf. The utility shall be responsible for, and be allowed recovery of, the cost of such third party consultants and/or expert witnesses.

(g)  The Commission may conduct similar technical conferences at its discretion concerning updates to the integrated resource plan as provided by 165:35-37-4.

(h)  After the above procedure has occurred, the utility shall present its final integrated resource plan at a public meeting held at the Commission.



[Source:  Added at 27 Ok Reg 2132, eff 7-11-10



SUBCHAPTER 38.  RECOVERABLE COSTS



Section

165:35-38-1. 		Purpose of this Chapter 

165:35-38-2.		Application and Scope of Subchapter 

165:35-38-3.		Transmission Upgrades

165:35-38-4.		Capital Expenditures to Meet Environmental Requirements 

165:35-38-5		Self-build or Purchase Options 



[Source:  Added at 23 Ok Reg 1666, eff 7-1-06]







165:35-38-1. Purpose of Subchapter

The purpose of this Subchapter is to provide for utility recovery of (1) costs directly associated with transmission upgrades approved by a regional transmission organization of which such utility is a member and which upgrades are the result of an order by a federal regulatory authority having legal jurisdiction over interstate regulation of transmission rates; (2) capital expenditures for equipment or facilities necessary to comply with the Federal Clean Air Act (Public Law 84-159), as amended, and, as the Commission may deem appropriate, federal, state, local or tribal environmental requirements that apply to generation facilities: and (3) costs associated with the purchase or construction of a generation facility needed to provide reliable service using the competitive bidding RFP Process.



[Source:  Added at 23 Ok Reg 1672, eff 7-1-06]







165:35-38-2. Application and Scope of Subchapter

(a)  This Subchapter is applicable to all electric utilities operating within the State of Oklahoma under the jurisdiction of the Commission.

(b)  These cost recovery rules are promulgated to establish processes, procedures, enforcement, reporting, and monitoring provisions that apply to electric utilities regarding the expenditures referenced in 165:35-38-1.

(c)  The intention of this Subchapter includes, but is not limited to:

(1)  The provision of rules for the recovery of costs associated with transmission upgrades, environmental facilities installed at generation facilities, generation assets constructed by the utility, and generation assets acquired by the utility; and

(2)  The protection of customers of a utility from imprudent financial obligations or costs.

(d)  All amounts subject to recovery are subject to Commission audit and review.  The Commission will resolve any disputes regarding this Subchapter.



[Source:  Added at 23 Ok Reg 1672, eff 7-1-06]







165:35-38-3. Transmission Upgrades

(a)  Costs incurred by a utility that are directly related to transmission upgrades as set forth in 165:35-38-1 are presumed recoverable by such utility.  However, the presumption may be rebutted by evidence presented by a complainant or through the audit and review process that the costs so incurred by the utility for such transmission upgrades exceed the scope of the project authorized by the regional transmission organization or federal regulatory authority order.

(b)  Before costs set forth in 17 O.S. Section 286(A), as amended, are allowed to go into effect, a cause will be opened by the utility before the Commission.  After notice and hearing and upon proper evidence, the Commission may authorize an electric utility to recover all or a portion of the costs incurred by the utility for such transmission upgrades.

(c)  A utility seeking cost recovery for transmission upgrades as they pertain to this subsection may file an application to recover such costs and shall provide, at a minimum:

(1)  A detailed summary of the costs for which recovery is sought;

(2)  Evidence of the approval received by the utility from the regional transmission organization or order received from the federal regulatory authority giving rise to the transmission upgrade; and

(3)  A proposed recovery mechanism to recover such costs, which shall be in accordance with Commission’s traditional rate making procedures.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2132, eff 7-11-10]







165:35-38-4. Capital Expenditures to Meet Environmental Requirements

(a)  A utility may file an application pursuant to 17 O.S. Section 286(B), as amended, and this subchapter seeking Commission authorization of the utility’s plan to make capital expenditures for equipment or facilities necessary to comply with the environmental requirements applicable to generation facilities as set forth in 17 O.S. Section 286(B).

(b)  If approved by the Commission after notice and hearing, the equipment or facilities specified in the approved utility plan shall be conclusively presumed used and useful.

(c)  The utility may elect periodically to adjust its rates to recover the costs of such expenditures provided that the utility shall file a request for a review of its rates pursuant to Section 152 of Title 17 of the Oklahoma Statutes.

(d)  Periodic rate adjustments as contemplated above shall not prevent a utility from seeking cost recovery of capital expenditures as otherwise may be authorized by the Commission.  However, the reasonableness of the costs to be recovered by the utility shall be subject to Commission review and approval.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2133, eff 7-11-10]









165:35-38-5. Self-build or Purchase Options

(a)  An electric utility may elect to file an application pursuant to 17 O.S. Section 286(C), as amended, and this subchapter seeking approval by the Commission to construct a new electric generating facility, to purchase an existing electric generation facility or to enter into a long-term contract for purchased power and/or energy.

(b)  Upon application by an electric utility pursuant to this Subchapter, the Commission shall review the requested cost recovery.

(c)  If the soliciting utility wishes to consider an option for full or partial ownership of a self-build option, the utility must submit its construction proposal ("Self-build Proposal") to provide all or part of the capacity requested in the RFP stated in 165:35-34 at the same time the bids are requested.

(d)  Once submitted, the Self-build Proposal may not be modified by the soliciting utility. If a Self-build Proposal is selected and approved by the Commission, the amount the soliciting utility shall recover through the rate base or other cost-recovery methods without additional Commission approval is limited to the total project cost identified in the Self-build Proposal.

(e)  A Cause shall be opened by the utility for cost recovery if the competitive bidding RFP process established in 165:35-34 is not utilized and the utility wishes to gain approval of cost before construction starts.

(f)  Bid responses will be opened with the Independent Evaluator, Commission and the Attorney General present.

(g)  Bid award terms and conditions shall be posted on the utility’s web site or electronic bulletin board within sixty (60) days after receipt, with a notice to the Commission.

(h)  The Commission decision approving or denying the plan shall address the contents of the utility’s resource plan, including its fuel procurement plan, purchased-power procurement plan, and risk management plan.  If the record contains sufficient evidence, the Commission shall specifically approve or reject:

(1)  The utility’s proposed plans for resources in the planning period,

(2)  The utility’s proposed plans for acquiring additional resources through the competitive acquisition process, and

(3) The utility’s proposed RFP(s).

(i) Upon the filing of an application pursuant to this Subchapter, the Commission will establish a procedural schedule, which shall provide for a Commission order within two hundred forty (240) days of the date of such filing.



[Source: Added at 23 Ok Reg 699, eff 2-17-06 (emergency); Added at 23 Ok Reg 1666, eff 7-1-06; Amended at 27 Ok Reg 2133, eff 7-11-10]





SUBCHAPTER 39.  MINIMUM FILING REQUIREMENTS



Section

165:35-39-1. 		Purpose and Scope of this Subchapter

165:35-39-2.		Definitions and Acronyms

165:35-39-3.		Confidential Information 

165:35-39-4.		Initiation of Fuel Audit or Prudence Review

165:35-39-5.		Actual Fuel and Purchased Power Expenses 

165:35-39-6.		Fuel Purchase and Power Procurement Practices 

165:35-39-7.		Fuel, Purchased Power and Fuel-Related Contracts 

165:35-39-8.		Fuel Transportation Agreements 

165:35-39-9.	Disclosure of all Fuel Related and Purchased Power Affiliate Transactions

165:35-39-10.	Material Public Filings and Disclosures 

165:35-39-11.	Generator Availability and Dispatch 

165:35-39-12.	Eligible Fuel Costs 

165:35-39-13.	Sunset Provisions



[Source:  Added at 24 Ok Reg 1827, eff 7-1-07; Amended at 28 Ok Reg 2252, eff 7-25-11]







165:35-39-1.   Purpose and Scope of this Subchapter

(a) The purpose of this Subchapter is to establish fair and reasonable rules and procedures for the Minimum Filing Requirements ("MFR") associated with the annual audit of fuel, purchased power cost recovery and purchased power supply acquisitions, of a utility ("Fuel Audit"), including but not limited to Prudence Reviews. These MFRs set forth the information to be filed and the documentation to be made available for examination by the Public Utility Division Staff, Attorney General, and to those parties that have intervened in the proceeding, subject to the appropriate confidentiality measures. 

(b) It is the intent of the Commission to establish a set of standards for the filing of MFR Packages that will facilitate the Commission's responsibilities in conducting Fuel Audits and Prudence Reviews and reflect the practices and policies of the Commission.



[Source:  Added at 24 Ok Reg 1830, eff 7-1-07; Amended at 28 Ok Reg 2252, eff 7-25-11]







165:35-39-2.   Definitions and Acronyms

The following terms and acronyms shall have the meanings set forth below for the purpose of this Subchapter 39 to the Commission's Electric Rules (OAC 165:35):

"EIS market", means the Energy Imbalance Service market implemented pursuant to FERC-approved amendments to SPP's OATT on February 1, 2007.

"FERC", means the Federal Energy Regulatory Commission.

"Fuel Audit", means the statutory audit of an electric utility's costs of fuel and purchased power costs as delivered into the utility's system pursuant to 17 O.S. §§251 et seq.

"Fuel Supply Portfolio and Risk Management Plan", means the documentation required to be submitted to the Commission by each utility by Commission Order.

"Material Change", "Material Deviation" and "Material Impact", means any change deviation from planned operations, or cost impact to the utility's customers equal to or greater than three percent (3%) for any single line item or event reflected in the utility's total cost of fuel burned and purchased power during the Review Period.  

"Minimum Filing Requirements" or "MFR", means the minimum filing requirements established by this Subchapter 39 of the Electric Rules to be filed or made available by a utility to the Commission, the Public Utility Division Staff, the Attorney General, and interested parties, subject to appropriate confidentiality protection, upon the filing by the Public Utility Division Staff of an application initiating a Fuel Audit or a Prudence Review.

"MFR Package", means all of the documentation to be provided or made available by the utility as identified in this Subchapter.

"Monthly Fuel Adjustment Clause ("FAC") filings", means the information electric utilities are required to file pursuant to 17 O.S. §253.B prior to implementing fuel and fuel related costs pursuant to a Commission approved fuel and purchased power adjustment tariff.

"OATT", means an Open Access Transmission Tariff as approved by the FERC.

"Production Tax Credits" or "PTCs", means an income tax credit available to owners or operators of electric generation facilities that produce electricity from "qualified energy resources". These include wind, geothermal, solar and hydropower. (26 USC 45 Electricity produced from certain renewable resources, etc.; Title 68 O.S. Section 2357.32A Credit for Electricity Generated by Zero-Emission Facilities).

"Prudence Review", means the biennial review of the fuel, generation, and purchased power related expenses incurred by a utility pursuant to OAC 165:35-35-1.

"Renewable Energy Certificates", "Green Tags," "Renewable Energy Credits," "Renewable Electricity Certificates," "Tradable Renewable Certificates," or "RECs", means tradable, non-tangible energy commodities in the United States that represent proof that 1 megawatt-hour (MWh) of electricity was generated from an eligible renewable energy resource (renewable electricity). Solar Renewable Energy Certificates are RECs that are specifically generated by solar energy.

"Review Period", means the period of time, in calendar year increments, identified by the Public Utility Division Staff in an application initiating a Fuel Audit or a Prudence Review.

"SPP", means the Southwest Power Pool, the Regional Transmission Organization recognized by the FERC and encompassing the State of Oklahoma and all or parts of surrounding jurisdictions.

[Source:  Added at 24 Ok Reg 1830, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]





165:35-39-3.  Confidential Information

(a)  The Commission recognizes that some information to be disclosed within the MFR Package may be proprietary or business sensitive and such information should be treated as confidential for the protection of the utility and/or its customers.  Schedules requiring the disclosure of confidential information shall contain, a statement to that effect in the MFR Package, and disclosure of confidential information shall be withheld until the Commission issues an appropriate protective order pursuant to 17 O.S. §24A.22.  Any confidential information shall be specifically identified in each such schedule contained within the MFR Package. The utility shall file a motion for a protective order identifying the confidential information to be protected simultaneously with the filing of the MFR Package, and the Commission shall determine the manner in which confidential information should be protected.

(b)  Information deemed to be confidential by the utility may be withheld from disclosure until the Commission issues an appropriate protective order. 

(c)  All information supplied by the utility in connection with any Fuel Audit or Prudence Review, except that information subject to a requested or existing protective order, shall be considered in the public domain. 



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07]







165:35-39-4.  Initiation of Fuel Audit or Prudence Review

(a) The Public Utility Division Staff shall initiate a Fuel Audit or Prudence Review by filing an application identifying the utility or utilities subject to the Fuel Audit or Prudence Review and identifying the period of time the Fuel Audit or Prudence Review is intended to cover.  The Public Utility Division Staff shall file its application for a Fuel Audit or Prudence Review no sooner than one hundred fifty (150) days subsequent to the end of the period identified for review.

(b) Each utility being reviewed shall make a filing meeting the MFRs, sixty (60) days after the Public Utility Division has filed an application commencing a Fuel Audit or Prudence Review.  The MFR Package shall contain documentation as described in this Subchapter covering January through December, of the period identified in the application.

(c) All Class A Electric Companies as outlined in OAC 165:70-1-4(a)(1)(A),  whether for Fuel Audit or Prudence Review, shall file direct testimony concurrently with the filing of the MFR Package.

[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]







165:35-39-5. Actual Fuel and Purchased Power Expenses

Under this Section, a utility must file documentation of actual fuel expenses, purchased power expenses, and off-system power sales revenues that occurred during the Review Period.  This information should be contained in Schedule A of the MFR Package, consisting of the following:

(1) A thorough and detailed narrative of the fuel and purchased power expenses, procurement practices, and procedures;

(2) An electronic spreadsheet summary of annual volumes and expenses and revenues for fuel and purchased power, consistent with the format of the utility's monthly Fuel Adjustment Clause (FAC) filings;

(3) Electronic copies of the utility's monthly FAC filings.  The spreadsheet should include a tabular summary of the type, volume and expense/revenues associated with affiliate fuel and purchased power transactions, and the summary should address energy production by separate fuel types;

(4) A comparison in matrix form of fuel and purchased power expenses and off-system sales revenues for the Review Period identified in the Public Utility Division's application and for the previous two most recent years;

(5) A narrative explanation of the key factors and events that had a Material Impact on the utility's actual fuel and purchased power expenses, and their relative magnitudes.  



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2253, eff 7-25-11]







165:35-39-6. Fuel and Purchased Power Procurement, and REC Management Practices

Schedule B of the MFR Package shall include a thorough and detailed narrative for the fuel and purchased power procurement practices and procedures, both short-term and long-term, of the utility during the Review Period, and REC management practices, with the following information:

(1) A list of the fuel and purchased power procurement practices, REC management practices, and Risk Management Plans relevant to the Review Period that are filed with the Oklahoma Corporation Commission together with copies of all such plans previously submitted but not filed; 

(2) A list of Material Deviations from the fuel and purchased power procurement and Risk Management Plans as the plans were implemented during the Review Period to include a discussion of any resulting price exposure and the causes for the Material Deviations from the plans to include material sales and/or purchases from the Southwest Power Pool Energy Imbalance Service (EIS) Market;

(3) A description of the safeguards in place concerning affiliate transactions to ensure fair treatment of non-affiliated potential providers of commodities or services; 

(4) A list of fuel and purchased power solicitations and actions during the Review Period, including the type of competitive procurement methods used, the timeline for each solicitation, a narrative description of each solicitation, and copies of major fuel and purchased power transactions resulting from such solicitations of one month or more in duration. 



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-7. Fuel, Purchased Power, Wind Energy Purchased Power and Fuel-Related Contracts

Schedule C of the MFR Package shall include the following information related to fuel, purchased power, wind energy purchased power and fuel-related contracts in effect during the Review Period:

(1) A list of all fuel and fuel-related contracts in effect during the Review Period between the utility and any affiliate of the utility that supplied fuel or fuel-related services to the utility;

(2) A list of all natural gas contracts in effect during the Review Period including natural gas contracts having a term less than one year, which are considered "spot market" contracts.  The utility may provide one or more "generic" contracts which represent the terms of individual spot market contracts, in lieu of the natural gas contracts.  The following information relating to all gas purchase contracts, including contracts with affiliates, shall be provided in summary form:

(A) Contract number/serial number/other designation;

(B) Supplier;

(C) Negotiation date or date signed; and

(D) Term and specific service provided under the contract 

(3) Upon request, each contract identified in this schedule shall be made available, subject to any confidentiality provisions contained therein;

(4) A list of all applicable fuel supply contracts in effect during the Review Period including coal purchases, oil purchases, and any other fuel commodity contracts;

(5) A list of all purchase power contracts, including wind energy purchase power agreements, in effect during the Review Period for all purchases of energy, capacity or both having a term of thirty (30) days or longer;

(6) For those contracts requiring the use of government or other published indices to adjust the price, provide the monthly values for each index during the Review Period and identify the source of the values for each index;

(7) With respect to each contract, provide monthly minimum, maximum and actual takes by contract for the Review Period;

(8) Documentation for all occurrences when the minimum take or pay volumes under contract were not met during the Review Period;

(9) Documentation of analyses performed to evaluate any fuel or fuel related solicitations having contract terms of thirty (30) days or longer during the Review Period that affected fuel costs during the period.  It is not necessary to provide documentation for contracts previously approved by the Commission; and

(10) With respect to wind energy purchase power agreements and limited to those PTCs and RECs owned by the utility pursuant to the terms of any such agreements, the utility shall report the amount of PTCs and RECs  generated in the reporting year; the PTC and REC balance carried forward from prior years; PTCs and RECs available to be used; PTCs and RECs expected to be utilized; PTCs and RECs actually used and related credits and sales revenue, PTCs and RECs expiring unused and the PTC and REC balance carried forward.



[Source:  Added at 24 Ok Reg 1831, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-8.  Fuel Transportation Agreements

Schedule -D- of the MFR Package.  Provide a list of each transportation agreement that was in place for natural gas and coal, the associated volumes transported, and the annual expense.  Identify the agreements utilized during the Review Period. 



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-9.  Disclosure of all Fuel Related and Purchased Power Affiliate Transactions 

Schedule -E- of the MFR Package.  To the extent that a utility has not provided a complete disclosure of all fuel related affiliate transactions during the recovery period in response to the disclosure requirements otherwise set forth in this Subchapter, the utility shall provide a narrative explanation of any such transactions.  



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-10.  Material Public Filings and Disclosures 

Schedule -F- of the MFR Package.  Each utility shall file a list of all material public filings and disclosures made to this Commission, the FERC, or the SEC in which the utility disclosed information related to fuel, purchased power, off-system sales, or fuel procurement relevant to the Review Period.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-11.  Generator Availability and Dispatch

Schedule G of the MFR Package shall include generator availability and dispatch during the Review Period and a narrative description of the same, including Material Deviations from planned operations including the following:

(1) A tabular summary of the monthly availability and output of each utility generating unit and any major non-utility generating unit under long-term contract to the extent available;

(2) A narrative description of each generating unit utilized by the utility during the Review Period, the manner in which it operated (i.e. baseload energy, peaking, load following service, ancillary services, etc.) during the Review Period, and the annual average heat rate achieved by each generating unit during the Review Period including the actual average monthly heat rate by including MMBtu burned per unit per month and the KWH generated each month for each unit;

(3) A narrative explanation of all significant unusual events with respect to generating unit availability and the extent to which the events affected the utility's fuel and purchased power expenses;

(4) A list of forced and scheduled outages and deratings whether it was an unplanned outage or forced outage that occurred during the fuel Review Period.  Information submitted should contain unit name, date started, date ended, duration of outage or power reduction in hours, reason for outage or information may be reported consistent with North American Electric Reliability Corporation (NERC) Generating Availability Data Survey (GADS) reporting requirements in effect during the Review Period for each utility generating unit, including a description of the reason(s) for each outage and derating;

(5) Description and explanation of any limitations on the output of utility generating units, including excess supplies or shortages of fuel; and

(6) A tabular summary of utility owned wind generation which includes:

(A) Name of wind facility;

(B) Name plate capability for each facility;

(C) Monthly capacity factor for each facility;

(D) Annual capacity factor for each facility;

(E) Actual MWH output;

(F) Unit value amount of PTC (credit/MWH);

(G) PTCs generated; and

(H) REC information, including amount sold, sales revenue, and expiration dates.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07; Amended at 28 Ok Reg 2254, eff 7-25-11]







165:35-39-12.   Eligible Fuel Costs 

Schedule -H- of the MFR Package shall contain the following:

(1)  The utility shall provide in this schedule a distribution of eligible fuel expenses for each month of the eligible period, in the following categories for each generating station:

	(A)  Coal and Lignite:  Coal and lignite costs as delivered to the utility’s plants;

(B)  Natural Gas:

(i)    Gas cost;

(ii)   Gas transportation (if contracted separately);

(iii)  Gas storage (if contracted separately); and

(iv)  Other costs (specify);

(C)  Fuel Oil:

(i)     Oil cost, and

(ii)    Other costs (specify).

(D)  Other costs: If costs are not readily identifiable and separable in the Company's accounting system, and are included in a cost category listed above, then indicate the type of costs and the cost category in which they are included.



[Source:  Added at 24 Ok Reg 1832, eff 7-1-07]







165:35-39-13. Sunset Provisions [REVOKED]



[Source:  Added at 24 Ok Reg 1833, eff 7-1-07; Revoked at 28 Ok Reg 2255, eff 7-25-11]





SUBCHAPTER 41.  DEMAND PROGRAMS



Section

165:35-41-1.  	Purpose  

165:35-41-2.  	Goals  

165:35-41-3.  	Definitions  

165:35-41-4.  	Demand portfolio submission and implementation  

165:35-41-5.  	Commission consideration  

165:35-41-6.  	Evaluation, measurement, and verification  

165:35-41-7.  	Reporting  







165:35-41-1.  Purpose

The purpose of this subchapter is to establish fair and reasonable rules for planning and implementation of energy efficiency and demand response programs that may receive cost-recovery treatment from the Commission.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-2.  Goals

(a)  The goals of energy efficiency and demand response programs are to:

(1) Minimize the long-term cost of utility service, and

(2) Avoid or delay the need for new generation, transmission, and distribution investment.

(b)  As a part of the hearing process for approval of a utility’s energy efficiency and demand response programs, the Commission shall set specific savings goals for each utility to reduce the rate of growth of peak demand, energy usage, and capacity addition without adversely affecting customer comfort or state economic activity, based on market potential studies, integrated resource plans, or other evidence.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-3.  Definitions

The following words and terms, when used in this Subchapter, shall have the following meaning, unless the context clearly indicates otherwise:

"Average customer bill" means the value derived from the sum of all ratepayer bills in a particular customer sector divided by the number of ratepayers in that sector; i.e., the arithmetic mean.  A utility may provide average customer bills for customer rate classes rather than customer sectors if it chooses to do so and clearly identifies the choice.

"Barrier" means any physical or non-physical necessity, obligation, condition, constraint, or requisite that obstructs or impedes electricity user participation in energy efficiency or demand response programs.  Barriers may include but are not limited to language, physical or mental disability, educational attainment, utility meter type, economic status, property status, or geography.

"Base line" means kilowatt-hour energy use, trend in kilowatt-hour energy use, percentage of capacity use over time, trend in percentage of capacity use, and description of conditions affecting such uses and trends prior to implementation of an energy efficiency or demand response program designed to affect particular uses and trends.

"California Standard Practice Manual" means The California Standard Practice Manual: Economic Analysis of Demand Side Programs and Projects, 2001 edition, produced by the California Energy Commission and the California Public Utility Commission.

"Cost effective" and "cost effectiveness" mean utilizing a specified amount of money, in a way that delivers the most benefit from available alternative uses, so long as the benefit’s value exceeds the money spent.

"Customized opportunity" means an energy efficiency or demand response program tailored to an individual electricity user’s needs, including opportunities for high-volume electricity usage customers to self administer and self fund their own programs.

"Deemed savings" means an estimate of energy or peak demand savings for a single unit of an installed energy-efficiency or renewable-energy measure that (1) has been developed from data sources and analytical methods that are widely considered acceptable for the measure and purpose, and (2) will be applied to measures that are deployed in significant numbers in similar ways.

"Demand portfolio" means a collection of energy efficiency and demand response programs offered or proposed by an electric utility; for example, a residential weatherization program, a program to trade ordinary commercial fluorescent ballasts for T-5 ballasts, and a program to provide financial inducement for purchase of properly sized industrial motors is a demand portfolio.

"Demand portfolio administrator" means the utility employee responsible for supervising the utility’s energy efficiency and demand response efforts as proposed in compliance with this subchapter.

"Demand response" means any load management program in which a utility offers electricity users payments or other inducement to reduce their demand for electricity for specified periods of time.

"Electricity user" means a real property freeholder or leaseholder at a specific location who consumes energy at that location, regardless of whether the consumer receives an energy bill directly from a utility.

"Energy efficiency" means reducing electricity consumption on the customer’s side of the meter while achieving substantially the same level of end-use service.

"Evaluation, measurement, and verification" means a systematic, objective study conducted periodically to authenticate, assess, and report how well a program is achieving its objectives, including identification and quantification of inputs, outputs, outcomes, and unintended effects.

"Fuel switching" means changing from natural gas to electricity or from electricity to natural gas for a particular end-use service or installing electric heating devices in new construction where natural gas service is available or can be economically made available. It does not include installation of any device that relies primarily on on-site renewable energy, such as, but not limited to, a solar water heater, geothermal heat pump, or biomass gas-powered furnace.

"Goal" means a target to be achieved by a utility’s demand portfolio.  A goal may be expressed in kilowatts, kilowatt-hours, percentage reduction or limitation, years that anticipated construction of utility plant is delayed, and/or another quantifiable measurement approved by the Commission.  When determining whether a goal is met, reductions or increases attributable to weather and economic activity will not be counted.

"Hard-to-reach customers" means:

(A)  Residential electricity users who rent their residences from persons other than kin related to the third degree of affinity or consanguinity, trusts operated by and for the benefit of the users, or the users’ legal guardians,

(B)  Commercial electricity users who rent their business property from persons other than the users’ owners, parent companies, subsidiaries of their parent companies, their own subsidiaries, or trusts operated by and for the benefit of the same;

(C)  Residential or commercial electricity users who traditionally fail to engage in energy efficiency or demand response programs because of one or more severe barriers beyond those experienced by average residential or commercial customers in a utility’s service area.

"High-volume electricity usage" means consumption by a single customer in Oklahoma of more than 15 million kWh of electricity per year, regardless of the number of meters or service locations.

"Incentive" means a sum of money a utility may be allowed to recover--in addition to program costs and lost net revenues--which sum is designed to reward the utility for successful and appropriate energy efficiency and demand response program performance.

"Inducement" means any thing of value offered by a utility to encourage an electricity user or trade ally to engage in an energy efficiency or demand response program approved pursuant to this subchapter.

"Lost net revenue" means income from the retail sale of electricity forgone by a utility directly resulting from the success of its demand portfolio, less expenses the utility was not required to pay by forgoing the sales.

"Low-income customer" means a residential electricity user who provides proof to a utility that the user has been determined by the appropriate authority to be eligible to receive services through the Oklahoma Department of Commerce Weatherization Assistance Program State Plan, 

as provided by OAC 150:80; Health Care Authority SoonerCare Choice or fee-for-service programs, as provided by OAC 317:25, 35, and 40; or Department of Human Services Temporary Assistance for Needy Families, State Supplemental Payment, Low Income Home Energy Assistance, Food Stamp, or Refugee Resettlement programs as provided by OAC 340:10, 15, 20, 50, and 60, respectively, or similar program.

"Market potential study" means an evaluation that assesses customer population base lines, customer needs, target customer populations, and how best to address these issues.

"Market transformation" means the strategic process of influencing customer population decision-making to create lasting change in customer behavior by removing barriers or exploiting opportunities to accelerate adoption of cost-effective energy efficiency as a matter of standard practice.

"Measure" means the equipment, materials, or actions that are installed or used within an energy efficiency or demand response program that result in measurable or verifiable savings; for example, a measure would include caulking around windows or weather stripping around doors to prevent heat loss.

"Peak demand" means a utility system’s maximum annual customer-driven electricity requirement, measured in kilowatts. 

"Peak shaving" means reducing demand for electricity during high-use hours.

"Program" means an organized set of activities or measures directed toward the common purpose of energy efficiency or demand response that a utility undertakes or proposes to undertake to reduce peak demand or future growth in energy or capacity demand; for example, a general offer to assist homeowners in weatherizing their homes is a program.

"Program cost" means the expenditures incurred by a utility to achieve capacity, energy, and peak demand savings through energy efficiency and demand response programs.  Expenditures made by customers or third parties are not included.  Programs costs must be reported in nominal dollars in the year in which they are incurred, regardless of when the savings occur.  The utility’s program costs are all labor, equipment, inducement, marketing, monitoring, measurement and evaluation, and other expenditures incurred by the utility for operation of the energy efficiency and demand response programs, regardless of whether the costs are expensed or capitalized.

"Program implementer" means the person who puts an energy efficiency program into practical effect.

"Research and development" means a planned activity aimed at discovering new knowledge with the hope of developing new or improved energy efficiency processes, products, or services and the translation of these research findings into a plan or design for new or improved energy efficiency processes, products, and services.

"Savings" means a reduction in the rate of growth of energy use, as measured in kilowatt-hours, or capacity addition, as measured in kilowatts, or peak demand, as measured in kilowatts.

"Standard offer" means an energy efficiency or demand response program available to a group of customers or customers generally on the same terms and without customization.

"Trade allies" means contractors, retailers, skilled laborers, service providers, and wholesale distributors who support energy efficiency programs through sale or installation of goods and services.



[Source:	Added at 26 Ok Reg 1852, eff 6-25-09]







165:35-41-4.  Demand portfolio submission and implementation

(a)  All electric utilities under rate regulation of the Commission shall propose, at least once every three years, and be responsible for the administration and implementation of a demand portfolio of energy efficiency and demand response programs within their service territories.  Such proposals shall be made by filing an application with the Commission on or before July 1 prior to the year the programs will be effective.  The application shall describe the demand portfolio and contain the following information:

(1)  	A description of the intent of the demand portfolio as a whole;

(2)  	A description of the intent of each program;

(3)	 A description and quantification of the target market of each program, differentiated by customer sectors;

(4)  	A base line describing the state of the market that each program is intended to address, taking into account applicable building energy codes and appliance and equipment energy standards;

(5)  	A description of the barriers to investment in energy efficiency and demand response in the absence of each program and the ways each program will reduce or eliminate these barriers;

(6)  	A description of research and public input that contributed to the development of the content of each program;

(7)  	A report of the cost-effectiveness of each program and the demand portfolio, including supporting data;

(8)  	A description of how each program is expected to change over its course to reflect expected changes in market penetration, technology, and other market information, as well as lessons learned;

(9)  	A plan for evaluation, measurement, and verification of performance and results of the demand portfolio and each program, including a plan for the use of deemed savings, if applicable, or the use of statistical sampling, if applicable, or the use of metering, where appropriate;

(10)	A plan for evaluation of the market effects of each program or applicable group of programs;

(11) 	A plan for evaluation of administration and implementation of each program or applicable group of programs;

(12) 	A plan for ending a program, if applicable;

(13) 	A process for amending a program;

(14) An annual budget for each program, providing detail for program costs, and differentiating evaluation, measurement, and verification costs from other program costs;

(15)	A report on how the demand portfolio is expected to affect rates, sales, average bills and total revenue requirement for each customer sector;

(16)	A report on how the demand portfolio meets savings goals that may be in place at the time of filing;

(17)	An estimate of expected savings in peak demand, energy use, and capacity, with location information about the source of savings if savings are not expected to be evenly distributed throughout the utility system;

(18)	Detailed explanation of the utility’s request for recovery of prudently incurred program costs, recoupment of lost net revenue, and additional incentives the utility proposes it requires to make the programs workable; and

(19) 	Identification of the demand portfolio administrator, including name, job title, business postal address, business electronic mail address, and business telephone number.

(b)  Demand portfolios shall:

(1)	Contain programs for all customer sectors;

(2) 	Strike a balance among procuring peak demand reduction, procuring energy savings, procuring capacity savings, educating the public, and transforming markets for energy efficiency;

(3)  	Include standard offers to customers and trade allies to encourage simple ways to participate, where appropriate;

(4) 	Contain customized opportunities for energy efficiency and demand response among larger customers;

(5) 	Not include programs or measures that promote fuel switching.  For new construction, an electric utility shall not offer customer or builder incentives for the use of specific electric equipment or appliances with the exception of programs or measures that promote renewable technologies such as geothermal, solar and other renewable resources;

(6)  	Be consistent with the utility’s integrated resource plan;

(7)  	Have an implementation schedule of no more than three years;

(8)  	Address opportunities presented by new construction and renovation;

(9)  	Promote comprehensive energy efficiency and demand response in buildings;

(10) Address programs for low-income customers and hard-to-reach customers to assure proportionate energy efficiency programs are deployed in these customer groups despite higher barriers to energy efficiency investments.  Programs targeted to low-income or hard-to-reach customers may have lower threshold cost-effectiveness results than other programs; and

(11) Allow any high-volume electricity user, after the utility has a reasonable opportunity to present customized opportunities to such user, to opt out of some or all energy efficiency or demand response programs by submitting notice of such decision to the director of the Public Utility Division and to the electric utility that submits the demand portfolio.

(c)  Demand portfolios may:

(1)  Integrate energy efficiency and demand response;

(2)  Include research and development that would lead to effective energy efficiency or demand response programs or other energy end use efficiency for Oklahoma so long as the total budget for such programs does not exceed five percent of the total budget for energy efficiency and demand response programs and the Commission finds the cost-effectiveness for the demand portfolio remains sufficient;

(3)  Allow utility cooperation in state, regional and national programs that have the potential to save energy, reduce peak demand, or avoid capacity addition in Oklahoma; and

(4)  Allow utility cooperation in state, regional and national programs to take advantage of economies of scale, provide consistent mass media messages, or otherwise improve program administration or customer acceptance.



[Source:	Added at 26 Ok Reg 1854, eff 6-25-09]







165:35-41-5.  Commission consideration

(a)  In reviewing demand portfolios, the Commission will consider:

(1)  The quality of the programs in all their elements relative to their program objectives;

(2)  Experience of the program administrator and program implementer, if known, at designing and implementing programs;

(3)  The cost-effectiveness for each program and for the demand portfolio;

(4)  The savings goals;

(5)  The availability of programs to all customers;

(6)  The degree to which programs include innovative ways of increasing savings, increasing participation in programs, increasing market transformation, increasing customer education, or decreasing the cost to obtain savings or promote participation;

(7)  The effect on rates, average customer bills, and total cost of service;

(8)  Forecasts of utility plant that would be required absent savings from the energy efficiency and demand response programs;

(9)  Consistency with the most recently filed integrated resource plan;

(10)  The effect on the environment, to the extent of Commission authority; and

(11)  Other evidence the Commission finds relevant.

(b)  The Commission will endeavor to issue an order within ninety days of the filing of the application.

(c)  Whether a program is cost effective will be determined by the Commission and may be based on the tests found in the California Standard Practice Manual.  The California Standard Practice Manual tests are to be used in conjunction with one another and no one test may be used to deem a program to be lacking cost-effectiveness.  Results of the Rate Impact Measure Test contained in the California Standard Practice Manual shall also include an estimate of the impact on average customer bills.

(d)  A utility’s recovery of prudently incurred program costs in rates or riders shall be determined by the Commission on a utility-specific basis; provided costs other than for inducement shall not exceed ten percent of program costs and all program costs shall not add more than $1.90 to the residential sector’s monthly average customer bill; and provided further that cost of time-of-use devices and installation shall not be included in the caps provided herein.

(e)  Programs may be modified by the utility with forty-five days notice to the Commission without prior approval by the Commission under the following conditions:

(1)  The program is not terminated earlier than specified in the program; and

(2)  The modification does not result in a shift of more than ten percent of the total demand portfolio budget resources away from programs serving any customer sector.

(f)  If the Commission receives an objection to the proposed program modification no later than thirty days after receiving the utility’s notice, the Commission may, but is not required to, set a hearing before the Commission or an administrative law judge.



[Source:	Added at 26 Ok Reg 1855, eff 6-25-09]







165:35-41-6.  Evaluation, measurement, and verification

(a)  Utilities are responsible for timely evaluation, measurement, and verification of their energy efficiency and demand response programs.

(b)  The intent of the evaluation, measurement, and verification process is:

(1)  To provide a reliable calculation of the net savings produced by energy efficiency and demand response programs;

(2)  To assess the effects of programs on the market for energy efficient products and services and products and services that support demand response programs; and

(3)  To assess the effectiveness of the administration and implementation of energy efficiency and demand response programs.

(c)  Utilities shall prepare and maintain a program-tracking database.

(d)  Each evaluation, measurement, and verification plan for a program will explain the methods that will be applied with an explanation of how those methods will meet the requirements of this rule.

(e)  Deemed savings, customer bill analysis, on-site metering, and statistical sampling will be permitted in appropriate applications.

(f)  Assumptions with any supporting research about the ratio between gross savings in energy consumption by utility customers and net savings attributable to energy efficiency and demand response programs will be included in the evaluation, measurement, and verification plan.

(g)  The evaluation, measurement, and verification process shall produce reports that are fully documented, auditable, and transparent.



[Source:	Added at 26 Ok Reg 1855, eff 6-25-09]







165:35-41-7.  Reporting.

(a)  Each utility shall report by June 1 of each year on the performance of energy efficiency and demand response programs for the preceding program year and cumulative program performance.

(b)  Energy efficiency program results and demand response program results will be reported separately.

(c)  The report shall contain detail for a program reflecting the scale of the program as a part of the demand portfolio and will include the following:

(1)  List of all programs and the date each program started;

(2)  List of savings realized for each program and the methods used to measure and verify these savings;

(3)  The utility's annual growth in metered energy and peak demand for the previous three years, with a calculation of the average growth rate over that entire period;

(4)  The most current information available comparing projected savings to reported savings for each of the utility's programs;

(5)  The most current information available comparing reported savings and verified achieved savings and an explanation of how each was measured;

(6)  The most current information available comparing the base line and milestones to be achieved under market transformation programs with actual conditions in the market;

(7)  A statement of funds expended by the utility for program administration, including evaluation, measurement, and verification;

(8)  A statement of any funds that were committed but not spent during the year, by program, with an explanation for non-spending;

(9)  A list of programs or program categories by customer sector stating:

(A)  Number of customers served by each program or program category;

(B)  Program or program category expenditures;

(C)  Verified energy and peak demand savings achieved by the program or program category, when available;

(D)  A description of proposed changes in the program plans; and

(E)  Any other information prescribed by the Commission;

(10)  A list of research and development activities included in the demand portfolio, their status, and a report on the connection between each activity and effective energy efficiency or demand response programs;

(11)  Identification of program implementers, including names, job titles, business postal addresses, business electronic mail addresses, and business telephone numbers; and

(12)  Identification of instances in new construction or renovation when a natural gas main served a location so a gas furnace or water heater could have been installed but the customer installed an electric device and an electric utility inducement was provided.

(d)  After receiving the report, the Commission:

(1)  May schedule a hearing about the performance of the programs, the outlook for the future, and other relevant issues and may consider requests from parties for a hearing; and

(2)  Will endeavor to act on the report within sixty days by accepting the report, rejecting the report, or opening an investigation to inquire further into the report.

(e)  The Commission may direct the utility to make brief quarterly or monthly reports including measurements of key metrics and news of any unexpected developments in program administration, delivery or planning.



[Source:	Added at 26 Ok Reg 1856, eff 6-25-09]





SUBCHAPTER 43. TRANSMISSION ONLY UTILITY



165:35-43-1. 	Purpose of this Subchapter

165:35-43-2. 	Definitions

165:35-43-3. 	Recognition by the Commission

165:35-43-4. 	Reporting  

165:35-43-5. 	Commission consideration   

165:35-43-6. 	Determining assessment fees   

165:35-43-7. 	Decommissioning of transmission lines   







165:35-43-1. Purpose of this Subchapter

The purpose of this Subchapter is to establish fair, just and reasonable rules and procedures for a Utility that builds, constructs, owns, operates, controls, manages or maintains Transmission Line(s) or services within the State of Oklahoma.  This Subchapter applies to Transmission Only Utilities that build, construct, own, operate, control, manage or maintain Transmission Line(s) within the State of Oklahoma.  This Subchapter does not address a Utility’s authority to exercise eminent domain, condemnation, siting, or project-specific approval.	



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-2. Definitions

The following words and terms, when used in this Sub-chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Interconnection" means two or more electric systems having a common transmission tie that permits a flow of energy between them.  An Interconnection includes a common transmission tie between a Transmission Line and generation facilities, between a Transmission Line and load facilities, or between a Transmission Line and one or more other Transmission Line(s).

"NERC" means the North American Electric Reliability Corporation.  

 "SPP" means the Southwest Power Pool, Inc. 

"Transmission Line" means a set of conductors, insulators, supporting structures, and associated equipment used to move power at 60 kilovolts (kV) or above.

"Transmission Only Utility" means an entity that builds, constructs, owns, operates, controls, manages, or maintains Transmission Line(s) within the State of Oklahoma and provides no retail service subject to the rate jurisdiction under 17 O.S. Section 151 et seq. by this Commission. This shall not include Utilities operated by municipalities, governmental bodies, or unregulated cooperatives.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-3. Recognition by the Commission

(a)  If an entity wishes to seek recognition by the Commission that such entity is a Public Utility, as is defined by Title 17 O.S. Section 151, such entity shall file an application before the Commission seeking such recognition as a Public Utility.

(b)  Appropriate assessment fees may be applied to such entity during the application for recognition process as provided by Commission rules.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-4. Reporting  

(a)  For a Transmission Only Utility providing electric transmission services, other than those facilities operating for the sole purpose of directly connecting generation resources to the existing grid, regular review of operations is reasonable to preserve the reliability of electric transmission service, to ensure public safety, and the enhancement of economic efficiency in the production and consumption of electricity for the electric consumer.  This Subchapter establishes annual reporting requirement(s) to each Transmission Only Utility under Commission jurisdiction.

(b)  On or before May 15 of each year, each Transmission Only Utility shall file a cause on the Public Utility Docket or shall file such required information in a filing otherwise required by the Commission.  This filing shall provide to the Commission information about Transmission Line(s) the Transmission Only Utility has or planned to build, construct, own, operate, manage and or maintain based on the preceding calendar year.  Within such cause, the Transmission Only Utility shall provide information required by the Public Utility Division of the Commission, which includes but is not limited to the following:

(1)  A description of any new transmission route(s) that the Transmission Only Utility has submitted to the SPP’s regional planning process or other applicable regional planning process, or that has been approved by a Federal authority;

(2)  A status report of any Interconnection proposal that the Transmission Only Utility has submitted to a regional planning process or that has been approved by a Federal authority;

(3)  Identification of the allocation of transmission costs to Oklahoma Utilities from SPP;

(4)  An analysis of the costs and benefits to Oklahoma rate payers of any transmission project or portfolio of transmission projects, if the Transmission Only Utility or regional planner has prepared such a study, and excluding projects done primarily to comply with NERC standards;

(5)  The expected number of Oklahoma residents that will be employed during construction of any project and the specific type of job(s) utilizing Oklahoma residents;

(6)  The expected number of Oklahoma residents that will continue to be employed after construction of any project and the specific type of job(s) utilizing Oklahoma residents;

(7)  A statement reflecting any known annual property or ad valorem tax assessed to the Transmission Only Utility for Transmission Lines and related operations;

(8)  Aggregate total payments made to private landowners for transmission right-of-way, reported after all right-of-way for a particular project has been acquired;

(9)  Aggregate total payments made to public landowners for transmission right-of-way, reported after all right-of-way for a particular project has been acquired;

(10)  Identification of any new energy resource(s) to which the transmission project is directly connected or, to the extent known, resources to which the transmission project could be connected to integrate existing natural gas or other resource generation;

(11)  Copies of any impact studies previously provided to state or federal agencies concerning the environment and the wildlife in the area of any new Transmission Line(s) built by the Transmission Only Utility will be made available for onsite review as requested;

(12)  An attestation that the Transmission Only Utility’s insurance coverage will be made available for onsite review as requested.

(c)  Any additional information required by the Commission shall be requested from all Transmission Only Utilities at such time as the Commission determines the need for such information.

(d)  Information submitted in the reports required by this section shall be deemed confidential records or trade secrets of the reporting Transmission Only Utility under the Open Records Act as provided for by 51 O.S. Section 24A.22 and shall be made available for Commission onsite review, unless such records are successfully challenged or become the subject matter of an enforcement action at the Commission. Utilities will clearly mark all confidential documents as confidential.  



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]









165:35-43-5. Commission consideration   

(a)  The Commission shall review and may investigate all filed transmission information for compliance with reporting requirements

(b)  After receiving an informational filing from a Transmission Only Utility pursuant to the preceding Section, the Commission:

(1)  Will determine whether the filing is compliant with the requirements of the Commission rules; and

(2)  Will issue an appropriate order determining compliance with these rules.  In the event the Commission determines the Transmission Only Utility’s filing is not in compliance with the rules, the Commission will issue an order rejecting the report or opening an investigation to inquire further into the report.







165:35-43-6. Determining assessment fees   

(a)  In causes initiated on the Public Utility Docket to meet requirements of this subsection, fees shall be assessed upon a motion of the Staff of the Public Utility Division or upon motion of the Attorney General.

(b)  The Commission shall make a determination of the estimated costs of the Public Utility Division and the Attorney General required to process, analyze and review filed information as required by this subsection.  These estimated costs shall be the basis of the fee assessed on a Transmission Only Utility subject to this Subchapter.

(c)  After notice to the Transmission Only Utility to be assessed and hearing, the Commission shall issue an order which shall include the following:

(1)  Whether or not the Transmission Only Utility will be assessed fee(s);

(2)  The amount of the fee(s) to be assessed; and

(3)  The date payment(s) shall be paid.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]







165:35-43-7. Decommissioning of transmission lines   

(a)  A Transmission Only Utility shall be responsible, at its expense, for the decommissioning of any and all of its equipment upon abandonment or the end of the useful life of a Transmission Line or other electric transmission facility.  After the decommissioning of any Transmission Line, a Transmission Only Utility shall restore the land upon which a decommissioned Transmission Line or other electric transmission facility was located consistent with the Transmission Only Utility’s decommissioning plan.

(b)  A Transmission Only Utility shall submit a decommissioning plan to identify the methodology used to mitigate potential impacts resulting from the cessation of operation at the end of the project’s useful life. The plan shall consist of but not limited to the following:

(1)  Identification of the specific project components that will be removed;

(2)  A description of the decommissioning process in the event of abandonment during construction and abandonment during operation;

(3)  A description of the process used for soil and road restoration; and

(4)  An attestation that a statement of financial capability or insurance coverage sufficient to decommission the project outlined in the plan will be made available to the Commission upon request.



[Source:	Added at 29 Ok Reg 1541, eff 7-12-12]


APPENDIX A.  TO VERIFIERS OF UTILITY CONSUMERS HAVING 

LIFE-THREATENING CONDITIONS



To Verifiers of Utility Consumers Having

Life-Threatening Conditions



	The Oklahoma Corporation Commission requires electric and gas utilities under its jurisdiction to honor certificates which attest to the fact that a utility consumer or a permanent member of the household has a medical condition such that discontinuance of service will give rise to a substantial risk of death or a grave impairment of the health of the utility consumer or other permanent resident of the premises where service is rendered.  The respective consumer may initially certify the condition, but further verification of the condition is required if it persists beyond a 30-day period.  Verification must be by medical personnel licensed by the state and/or county; these include medical doctors, doctors of osteopathy, and county medical directors.  You are being asked to provide verification that the stated condition still exists and will continue to exist for a specified period of time.

	Please be advised that your actions in this matter may result in the person being permitted to use utility services without immediate payment if their financial condition so warrants.  However, full restitution is required when the "life-threatening" condition ceases to exist.

	We appreciate your willingness to participate as a verifier and trust you will do so advisedly, considering the fact that energy consumed during this period must eventually be paid for by the utility consumer.

	We want to assure that those utility consumers having a genuine life-threatening condition in their homes are not mistaken for those who would abuse this privilege at the expense of other ratepayers.	

CONSUMER INFORMATION

Name of Consumer:_____________________________ Account Number:		

Address:												

City: 				 State: __________________ Zip Code: 			

Home Phone: (     )			 Place of Employment: 					

Name of impaired individual if other than consumer: 						

Relationship if other than consumer: 								   

HEALTH CONDITION VERIFICATION

Name of Patient: 			Nature of medical problem: 				

Is this situation considered life-threatening without electric service?  Yes ?  No ?

What is the estimated duration of the life-threatening condition?: 				

Specify the effect service discontinuance will have upon the health of the impaired individual: 												

Specify any electrical equipment which is necessitated by the medical problem: 															

Name: 					 Agency: 						

Title:						 Address: 						

City: 				 State: 				 Zip Code:			

Phone Number: (     )										
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To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com);

JoAnn Stevenson; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat Nixon; PUD Energy; Thomas P.
Schroedter; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 Motion and NOH
Date: 08/27/2013 03:54 PM
Attachments: 2013-128 motion to establish procedural schedule 8-27-13.pdf

2013-128 noh 8-27-13.pdf

The attached was filed today.
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
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From: Krystal Martin
To: Francie Ludwick; Jack Fite; Jackie Miller; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson;

Kelly Walters; Krystal Martin; Mary Hernandez; PUD Energy; Thomas P. Schroedter; Bill Humes; Holly Hampton;
Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300131 NOH and Motion Prescribing Notice 08-28-13
Date: 08/28/2013 04:32 PM
Attachments: 2013-131 Motion Prescribing Notice 08-28-13.pdf

2013-131 NOH Motion Prescribing Notice 08-28-13.pdf

The attached Motion and NOH were filed today.
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
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k.martin@occemail.com
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From: Krystal Martin
To: Francie Ludwick; Jack Fite; Jackie Miller; Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); JoAnn Stevenson;

Kelly Walters; Krystal Martin; Mary Hernandez; PUD Energy; Thomas P. Schroedter; Bill Humes; Holly Hampton;
Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300131 Motion to EPS 08-28-13
Date: 08/28/2013 04:27 PM
Attachments: 2013-131 NOH Motion to EPS 08-28-13.pdf

2013-131 Motion to EPS 08-28-13.pdf

The attached Motion and NOH were filed today.
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
(405) 521-4150 fax
k.martin@occemail.com
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From: Holly Hampton
To: jfite@wcgflaw.com; jtstevenson@aep.com
Cc: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; Bill Humes; Nicole King; Jerry

Sanger; Ed Farrar
Subject: Cause No. PUD 201300128
Date: 10/02/2013 10:41 AM
Attachments: 13-128 AG's First Set of DR's to PSO (Executed 10-2-13).pdf

All: 

Attached please find an executed copy of the Oklahoma Attorney General's First Set of Data Requests to
Public Service Company of Oklahoma.  Should you have any questions or comments, please feel free to
contact our office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov

Feb-17-2017 003733
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 


APPLICATION OF B R A N D Y L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, O K L A H O M A 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW A N D MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT C L A U S E 
OF P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


FOR THE C A L E N D A R Y E A R 2012 


A N D 


FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, A N D FUEL 
PROCUREMENT PROCESSES A N D COSTS OF 
P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


FOR THE C A L E N D A R Y E A R 2012. 


C A U S E N O . PUD201300128 


O K L A H O M A A T T O R N E Y G E N E R A L ' S 


F I R S T D A T A R E Q U E S T S T O P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


TO: Public Service Company of Oklahoma 
c/o Mr. Jack P. Fite, Esquire 
WHITE, C O F F E Y & FITE, P.C. 


1001 Northwest 63 r d Street, 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 


and 


Ms. Joann Stevenson, Esquire 
A M E R I C A N E L E C T R I C P O W E R 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep .com 


The Oklahoma Attorney General ("AG") hereby serves the data requests attached hereto as 


ATTACHMENT " A " , upon the Public Service Company of Oklahoma ("PSO") by and through its 


counsel of record and/or additional designated individuals. The A G respectfully requests that 


PSO respond to each and every data request fully and separately, in writing, and under oath, by 


the individual or individuals preparing the response, by delivering its answers and all requested 







Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


documents and materials to the A G . PSO is requested to provide a complete copy of all 


documents to be sent to the following individual or individuals; 


Mr. William L. Humes, Assistant Attorney General 
Bill.Humes@oag.ok.gov 


Ms. Nicole A. King, Assistant Attorney General 
Nicole.King@oag.ok.gov 


Mr. Jerry J. Sanger, Assistant Attorney General 
Jerry. S anger@oag. ok. go v 


Mr. Edwin C. Farrar, Certified Public Accountant 
Ed.Farrar@oag.ok.gov 


Holly Lyn Hampton, Legal Assistant - Public Utility Unit 
Holly.Hampton@oag.ok.gov 


Each of the requests herein shall be deemed to be continuing in nature and PSO is requested 


to supplement its responses as necessary. 


I N S T R U C T I O N S 


1. Reproduce the data request being responded to prior to the response. 


2. Responses to any and all A G data requests that are contained herein, or that may be filed 
at a later date, should be supplied to the A G as soon as they become available to PSO. 
That is, PSO should not hold answers to any request, for which it has responsive data, 
documents, etc., until the responses to any and all other requests are complied with. 


3. Where information requested is not available in the precise form described in the 
question or is not available for all years (or other periods or classifications) indicated in a 
series of years (or other periods or classifications), please provide all information with 
respect to the subject matter of the question that can be identified in the work papers and 
files of the parties or any affiliated entity or all such information that is otherwise 
available. 


4. Where information requested is not available in the precise form described in the question or 
is not available for all years (or other periods or classifications) indicated in a series of years 
(or other periods or classifications), please provide all information with respect to the subject 
matter of the question that can be identified in the work papers and files of the parties or any 
affiliated entity or all such information that is otherwise available. 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


5. These data requests shall be deemed to be continuing. PSO is requested to change, 
supplement and correct its answers to conform to all information as it becomes available to 
PSO, including the substitution of actual data for estimated data. Responses to requests for 
information covering a period not entirely in the past (or for which complete actual data are 
not yet available) should include all actual data available at that time. 


6. Wherever responses include estimated information, include an explanation (or reference to a 
previous explanation) of the methods and calculations used to derive the estimates. 


7. The A G reserves the right to submit additional information requests to PSO or any affiliated 
entity after receipt of PSO's answers to these data requests. 


8. Reference herein to "Company" or "PSO" refers to Public Service Company of Oklahoma. 


Respectfully submitted, 


E. SCOTT PRUITT 


A T T O R N E Y G E N E R A L OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
NICOLE A. KING, OBA# 18246 
JERRY J. SANGER, OBA# 17131 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 
Nicole.King@oag.ok.gov 
Jerry.Sanger@oag.ok.gov 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


ATTACHMENT "A" 


Please note that electronic files are acceptable. 


O K L A H O M A A T T O R N E Y G E N E R A L ' S F I R S T D A T A R E Q U E S T S T O 


P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


1.1 Please provide a copy of any and all data requests questions issued by you in this Cause to 


other parties in this Cause, and continue to provide said questions on a continuing basis. 


1.2 Please provide copies of any and all responses to data requests issued by you, in response to 


data requests from other parties to this Cause, and continue to provide said responses on a 


continuing basis. 


1.3 Please provide a copy of any and all documents, including by not limited to; exhibits, work 


papers, and/or electronic mail, provided by you to any other party in this Cause or received 


by you from any other party in this Cause, other than responses to formal data requests. 


Please provide these documents in native electronic format where possible (Excel, Word, or 


Adobe Reader compatible). 


1.4 Please provide copies for all documents, work papers, and schedules filed or submitted to 


the Public Utility Division pursuant to the Company's fuel or purchased gas adjustment 


clause. Please provide these documents in native electronic format where possible (Excel, 


Word, or Adobe Reader compatible). 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


C E R T I F I C A T E O F S E R V I C E 


On this 2 day of October, 2013, a true and correct copy of the above and foregoing 


Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma, was 


sent via electronic mail and/or regular U.S. Postal Service, postage fully prepaid there on to the 


following interested parties: 


Mr. Brandy L. Wreath 
Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j .johnson2@occemail.com 


Public Service Company of Oklahoma 
c/o Mr. Jack P. Fite, Esquire 
W H I T E , C O F F E Y & FITE, P.C. 


1001 Northwest 63 r d Street, 100 
Oklahoma City, Oklahoma 73116 
j fite@wcgflaw. com 


Ms. Joann Stevenson, Esquire 
A M E R I C A N E L E C T R I C P O W E R 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep. com 
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From: Holly Hampton
To: jfite@wcgflaw.com; jtstevenson@aep.com
Cc: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; Bill Humes; Nicole King; Jerry

Sanger; Ed Farrar
Subject: Cause No. PUD 201300128
Date: 10/02/2013 10:41 AM
Attachments: 13-128 AG's First Set of DR's to PSO (Executed 10-2-13).pdf

All:

Attached please find an executed copy of the Oklahoma Attorney General's First Set
of Data Requests to Public Service Company of Oklahoma.  Should you have any
questions or comments, please feel free to contact our office at any time.

Very truly yours,

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov

Feb-17-2017 003734
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 


APPLICATION OF B R A N D Y L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, O K L A H O M A 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW A N D MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT C L A U S E 
OF P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


FOR THE C A L E N D A R Y E A R 2012 


A N D 


FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, A N D FUEL 
PROCUREMENT PROCESSES A N D COSTS OF 
P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


FOR THE C A L E N D A R Y E A R 2012. 


C A U S E N O . PUD201300128 


O K L A H O M A A T T O R N E Y G E N E R A L ' S 


F I R S T D A T A R E Q U E S T S T O P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


TO: Public Service Company of Oklahoma 
c/o Mr. Jack P. Fite, Esquire 
WHITE, C O F F E Y & FITE, P.C. 


1001 Northwest 63 r d Street, 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 


and 


Ms. Joann Stevenson, Esquire 
A M E R I C A N E L E C T R I C P O W E R 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep .com 


The Oklahoma Attorney General ("AG") hereby serves the data requests attached hereto as 


ATTACHMENT " A " , upon the Public Service Company of Oklahoma ("PSO") by and through its 


counsel of record and/or additional designated individuals. The A G respectfully requests that 


PSO respond to each and every data request fully and separately, in writing, and under oath, by 


the individual or individuals preparing the response, by delivering its answers and all requested 







Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


documents and materials to the A G . PSO is requested to provide a complete copy of all 


documents to be sent to the following individual or individuals; 


Mr. William L. Humes, Assistant Attorney General 
Bill.Humes@oag.ok.gov 


Ms. Nicole A. King, Assistant Attorney General 
Nicole.King@oag.ok.gov 


Mr. Jerry J. Sanger, Assistant Attorney General 
Jerry. S anger@oag. ok. go v 


Mr. Edwin C. Farrar, Certified Public Accountant 
Ed.Farrar@oag.ok.gov 


Holly Lyn Hampton, Legal Assistant - Public Utility Unit 
Holly.Hampton@oag.ok.gov 


Each of the requests herein shall be deemed to be continuing in nature and PSO is requested 


to supplement its responses as necessary. 


I N S T R U C T I O N S 


1. Reproduce the data request being responded to prior to the response. 


2. Responses to any and all A G data requests that are contained herein, or that may be filed 
at a later date, should be supplied to the A G as soon as they become available to PSO. 
That is, PSO should not hold answers to any request, for which it has responsive data, 
documents, etc., until the responses to any and all other requests are complied with. 


3. Where information requested is not available in the precise form described in the 
question or is not available for all years (or other periods or classifications) indicated in a 
series of years (or other periods or classifications), please provide all information with 
respect to the subject matter of the question that can be identified in the work papers and 
files of the parties or any affiliated entity or all such information that is otherwise 
available. 


4. Where information requested is not available in the precise form described in the question or 
is not available for all years (or other periods or classifications) indicated in a series of years 
(or other periods or classifications), please provide all information with respect to the subject 
matter of the question that can be identified in the work papers and files of the parties or any 
affiliated entity or all such information that is otherwise available. 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


5. These data requests shall be deemed to be continuing. PSO is requested to change, 
supplement and correct its answers to conform to all information as it becomes available to 
PSO, including the substitution of actual data for estimated data. Responses to requests for 
information covering a period not entirely in the past (or for which complete actual data are 
not yet available) should include all actual data available at that time. 


6. Wherever responses include estimated information, include an explanation (or reference to a 
previous explanation) of the methods and calculations used to derive the estimates. 


7. The A G reserves the right to submit additional information requests to PSO or any affiliated 
entity after receipt of PSO's answers to these data requests. 


8. Reference herein to "Company" or "PSO" refers to Public Service Company of Oklahoma. 


Respectfully submitted, 


E. SCOTT PRUITT 


A T T O R N E Y G E N E R A L OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
NICOLE A. KING, OBA# 18246 
JERRY J. SANGER, OBA# 17131 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 
Nicole.King@oag.ok.gov 
Jerry.Sanger@oag.ok.gov 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


ATTACHMENT "A" 


Please note that electronic files are acceptable. 


O K L A H O M A A T T O R N E Y G E N E R A L ' S F I R S T D A T A R E Q U E S T S T O 


P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


1.1 Please provide a copy of any and all data requests questions issued by you in this Cause to 


other parties in this Cause, and continue to provide said questions on a continuing basis. 


1.2 Please provide copies of any and all responses to data requests issued by you, in response to 


data requests from other parties to this Cause, and continue to provide said responses on a 


continuing basis. 


1.3 Please provide a copy of any and all documents, including by not limited to; exhibits, work 


papers, and/or electronic mail, provided by you to any other party in this Cause or received 


by you from any other party in this Cause, other than responses to formal data requests. 


Please provide these documents in native electronic format where possible (Excel, Word, or 


Adobe Reader compatible). 


1.4 Please provide copies for all documents, work papers, and schedules filed or submitted to 


the Public Utility Division pursuant to the Company's fuel or purchased gas adjustment 


clause. Please provide these documents in native electronic format where possible (Excel, 


Word, or Adobe Reader compatible). 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


C E R T I F I C A T E O F S E R V I C E 


On this 2 day of October, 2013, a true and correct copy of the above and foregoing 


Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma, was 


sent via electronic mail and/or regular U.S. Postal Service, postage fully prepaid there on to the 


following interested parties: 


Mr. Brandy L. Wreath 
Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j .johnson2@occemail.com 


Public Service Company of Oklahoma 
c/o Mr. Jack P. Fite, Esquire 
W H I T E , C O F F E Y & FITE, P.C. 


1001 Northwest 63 r d Street, 100 
Oklahoma City, Oklahoma 73116 
j fite@wcgflaw. com 


Ms. Joann Stevenson, Esquire 
A M E R I C A N E L E C T R I C P O W E R 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep. com 
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 


APPLICATION OF B R A N D Y L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, O K L A H O M A 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW A N D MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT C L A U S E 
OF P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


FOR THE C A L E N D A R Y E A R 2012 


A N D 


FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, A N D FUEL 
PROCUREMENT PROCESSES A N D COSTS OF 
P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


FOR THE C A L E N D A R Y E A R 2012. 


C A U S E N O . PUD201300128 


O K L A H O M A A T T O R N E Y G E N E R A L ' S 


F I R S T D A T A R E Q U E S T S T O P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


TO: Public Service Company of Oklahoma 
c/o Mr. Jack P. Fite, Esquire 
WHITE, C O F F E Y & FITE, P.C. 


1001 Northwest 63 r d Street, 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 


and 


Ms. Joann Stevenson, Esquire 
A M E R I C A N E L E C T R I C P O W E R 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep .com 


The Oklahoma Attorney General ("AG") hereby serves the data requests attached hereto as 


ATTACHMENT " A " , upon the Public Service Company of Oklahoma ("PSO") by and through its 


counsel of record and/or additional designated individuals. The A G respectfully requests that 


PSO respond to each and every data request fully and separately, in writing, and under oath, by 


the individual or individuals preparing the response, by delivering its answers and all requested 







Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


documents and materials to the A G . PSO is requested to provide a complete copy of all 


documents to be sent to the following individual or individuals; 


Mr. William L. Humes, Assistant Attorney General 
Bill.Humes@oag.ok.gov 


Ms. Nicole A. King, Assistant Attorney General 
Nicole.King@oag.ok.gov 


Mr. Jerry J. Sanger, Assistant Attorney General 
Jerry. S anger@oag. ok. go v 


Mr. Edwin C. Farrar, Certified Public Accountant 
Ed.Farrar@oag.ok.gov 


Holly Lyn Hampton, Legal Assistant - Public Utility Unit 
Holly.Hampton@oag.ok.gov 


Each of the requests herein shall be deemed to be continuing in nature and PSO is requested 


to supplement its responses as necessary. 


I N S T R U C T I O N S 


1. Reproduce the data request being responded to prior to the response. 


2. Responses to any and all A G data requests that are contained herein, or that may be filed 
at a later date, should be supplied to the A G as soon as they become available to PSO. 
That is, PSO should not hold answers to any request, for which it has responsive data, 
documents, etc., until the responses to any and all other requests are complied with. 


3. Where information requested is not available in the precise form described in the 
question or is not available for all years (or other periods or classifications) indicated in a 
series of years (or other periods or classifications), please provide all information with 
respect to the subject matter of the question that can be identified in the work papers and 
files of the parties or any affiliated entity or all such information that is otherwise 
available. 


4. Where information requested is not available in the precise form described in the question or 
is not available for all years (or other periods or classifications) indicated in a series of years 
(or other periods or classifications), please provide all information with respect to the subject 
matter of the question that can be identified in the work papers and files of the parties or any 
affiliated entity or all such information that is otherwise available. 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


5. These data requests shall be deemed to be continuing. PSO is requested to change, 
supplement and correct its answers to conform to all information as it becomes available to 
PSO, including the substitution of actual data for estimated data. Responses to requests for 
information covering a period not entirely in the past (or for which complete actual data are 
not yet available) should include all actual data available at that time. 


6. Wherever responses include estimated information, include an explanation (or reference to a 
previous explanation) of the methods and calculations used to derive the estimates. 


7. The A G reserves the right to submit additional information requests to PSO or any affiliated 
entity after receipt of PSO's answers to these data requests. 


8. Reference herein to "Company" or "PSO" refers to Public Service Company of Oklahoma. 


Respectfully submitted, 


E. SCOTT PRUITT 


A T T O R N E Y G E N E R A L OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
NICOLE A. KING, OBA# 18246 
JERRY J. SANGER, OBA# 17131 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 
Nicole.King@oag.ok.gov 
Jerry.Sanger@oag.ok.gov 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


ATTACHMENT "A" 


Please note that electronic files are acceptable. 


O K L A H O M A A T T O R N E Y G E N E R A L ' S F I R S T D A T A R E Q U E S T S T O 


P U B L I C S E R V I C E C O M P A N Y O F O K L A H O M A 


1.1 Please provide a copy of any and all data requests questions issued by you in this Cause to 


other parties in this Cause, and continue to provide said questions on a continuing basis. 


1.2 Please provide copies of any and all responses to data requests issued by you, in response to 


data requests from other parties to this Cause, and continue to provide said responses on a 


continuing basis. 


1.3 Please provide a copy of any and all documents, including by not limited to; exhibits, work 


papers, and/or electronic mail, provided by you to any other party in this Cause or received 


by you from any other party in this Cause, other than responses to formal data requests. 


Please provide these documents in native electronic format where possible (Excel, Word, or 


Adobe Reader compatible). 


1.4 Please provide copies for all documents, work papers, and schedules filed or submitted to 


the Public Utility Division pursuant to the Company's fuel or purchased gas adjustment 


clause. Please provide these documents in native electronic format where possible (Excel, 


Word, or Adobe Reader compatible). 
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Cause No. PUD 201300128 
Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma 


C E R T I F I C A T E O F S E R V I C E 


On this 2 day of October, 2013, a true and correct copy of the above and foregoing 


Oklahoma Attorney General's First Data Requests to Public Service Company of Oklahoma, was 


sent via electronic mail and/or regular U.S. Postal Service, postage fully prepaid there on to the 


following interested parties: 


Mr. Brandy L. Wreath 
Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j .johnson2@occemail.com 


Public Service Company of Oklahoma 
c/o Mr. Jack P. Fite, Esquire 
W H I T E , C O F F E Y & FITE, P.C. 


1001 Northwest 63 r d Street, 100 
Oklahoma City, Oklahoma 73116 
j fite@wcgflaw. com 


Ms. Joann Stevenson, Esquire 
A M E R I C A N E L E C T R I C P O W E R 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep. com 
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for September 5
Date: 09/03/2013 12:08 PM
Attachments: OCC PUD Docket September 5.pdf

Have a GREAT Week!! J

Feb-17-2017 003735
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Oklahoma City Court Calendar 
Thursday September 5, 2013 


Public Utility Court Reporter: 
Motion Hearing Docket fl-o~ 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


09/05 EN 201300076 


09/05 PUD 201300012 


WREATH, BRANDY 
RES· ICON TELECOM, INC 
CONTEMPT 
CONTEMPT AND REVOCATION OF ETC DESI 
GNATION 


WREATH, BRANDY 
SHOW CAUSE 
APPLICATION OF BRANDY l. WREATH, DI 
RECTOR OF THE PUBLIC UTILITY DIVISI 
ON. OF THE OKLAHOMA CORPORATION COM 
MISSION, FOR A SHOW CAUSE HEARING A 
GAINST EASY TELEPHONE SERVICES COMP 
ANY D/B/A EASY WIRELESS 


o 8 08:30 AM 
NOT DENOTED MAKOHIN, GEORGE M, 


Motion to Dismiss for Lack of Jurisdiction 


JAMES L MYLES 


o B 08:30 AM 
NOT DENOTED JACOBSON, J DAVID 
Motion for Protective Order 


JAMES L MYLES 
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Oklahoma City Court Calendar 
Thursday September 5,2013 


Pub lic Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/05 PUD 201300100 


09/05 PUD 201300128 


WREATH, BRANDY 
RES· OKLAHOMA GAS & ELECTRIC COMPAN 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF "OKLAHOMA GAS AND ELECTRIC COM 
PANY· FOR THE CALENDAR YEAR 2012 AN 
0, FOR A PRUDENCE REVIEW OF THE ELE 
CTRIC GENERATION, PRUCHASED POWER, 
AND FUEL PROCUREMENT PROCESSES AND 
COSTS OF "OKLAHOMA GAS AND ELECTRIC 
COMPANY· FOR THE CALENDAR YEAR 2012 


WREATH, BRANDY 
RES· PUBLIC SERVICE COMPANY OF OKLA 
REVIEW & MONITOR 
APPLICATION OF BRANDY LWREATH DIRE 
CTOR OF THE PUD acc FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF "PUBLIC SERVICE COMPANY OF OKL 
AHOMA" FOR THE CALENDAR YEAR 2012 A 
ND, FOR A PRUDENCE REVIEW OF THE EL 
ECTRIC GENERATION, PURCHASED POWER, 
AND FUEL PROCUREMENT PROCESSES AND 
COSTS OF "PUBLIC SERVICE COMPANY 0 
F OKLAHOMA" FOR THE CALENDAR YEAR 2 
012 


o B 08:30 AM MARY CANDLER 
NOT DENOTED 
Motion for Protective Order 


o B 08:30 AM MARY CANDLER 
NOT DENOTED 
Motion for Protective Order 
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Oklahoma City Court Calendar 
Thursday September 5.2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/05 PUD 201300130 


09/05 PUD 201300131 


BRANDY 
RES· PANHANDLE NATURAL GAS, INC 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF "PANHANDLE NATURAL GAS INC., W 
EST TEXAS GAS INC., AND FIRST NATUR 
AL GAS" FOR THE CALENDAR YEAR 2012 
AND, FOR A PRUDENCE REVIEW OF THE F 
UEL PROCUREMENT PROCESS AND COSTS 0 
F "PANHANDLE NATURAL GAS INC., WEST 
TEXAS GAS INC., AND FIRST NATURAL 
GAS: FOR THE CALENDAR YEAR 2012. 


. BRANDY 
RES· THE EMPIRE DISTRICT ELECTRIC C 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUBLIC UTILITY DIVISION 
OKLAHOMA CORPORATION COMMISSION FOR 
A PUBLIC HEARING TO REVIEW AND MON 
ITOR APPLICATION OF THE FUEL ADJUST 
MENT CLAUSE OF THE "EMPIRE DISTRICT 
ELECTRIC COMPANY' FOR THE CALENDAR 
YEAR 2012 AND FOR A PRUDENCE REVIE 
W OF THE ELECTRIC GENERATION, PRUCH 
ASED POWER AND FUEL PROCUREMENT PRO 
CESSES AND COSTS OF "THE EMPIRE DIS 
TRICT ELECTRIC COMPANY' FOR THE CAL 
ENDAR YEAR 2012. 


o B 
NOT DENOTED 
Motion to Establish Procedural Schedule 


08:30 AM MARY CANDLER 


o 
NOT DENOTED 
Motion for Protective Order 


B 08:30 AM MARY CANDLER 
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Oklahoma City Court Calendar 
Thursday September 5,2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 
Cont. Room Time Judge Case Disp. 


09105 PUD 201300131 


09105 PUD 201300131 


. BRANDY 
RES - THE EMPIRE DISTRICT ELECTRIC C 
REVIEW & MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUBLIC UTILITY DIVISION 
OKLAHOMA CORPORATION COMMISSION FOR 
A PUBLIC HEARING TO REVIEW AND MON 
ITOR APPLICATION OF THE FUEL ADJUST 
MENT CLAUSE OF THE "EMPIRE DISTRICT 
ELECTRIC COMPANY" FOR THE CALENDAR 
YEAR 2012 AND FOR A PRUDENCE REVIE 
WOF THE ELECTRIC GENERATION, PRUCH 
ASED POWER AND FUEL PROCUREMENT PRO 
CESSES AND COSTS OF "THE EMPIRE DIS 
TRICT ELECTRIC COMPANY" FOR THE CAL 
ENDAR YEAR 2012. 


WREATH, BRANDY 
RES - THE EMPIRE DISTRICT ELECTRIC C 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUBLIC UTILITY DIVISION 
OKLAHOMA CORPORATION COMMISSION FOR 
A PUBLIC HEARING TO REVIEW AND MON 
ITOR APPLICATION OF THE FUEL ADJUST 
MENT CLAUSE OF THE "EMPIRE DISTRICT 
ELECTRIC COMPANY" FOR THE CALENDAR 
YEAR 2012 AND FOR A PRUDENCE REVIE 
WOF THE ELECTRIC GENERATION, PRUCH 
ASED POWER AND FUEL PROCUREMENT PRO 
CESSES AND COSTS OF "THE EMPIRE DIS 
TRICT ELECTRIC COMPANY· FOR THE CAL 
ENDAR YEAR 2012. 


o B 08:30 AM 
NOT DENOTED SCOTT, NATASHA 
Motion for Order Prescribing Notice 


MARY CANDLER 


o B 08:30 AM 
NOT DENOTED SCOTT, NATASHA 


Motion for Order to Establish Procedural Schedule 


MARY CANDLER 
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Oklahoma City Court Calendar 
Thursday September 5, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09105 PUD 201300132 WREATH, BRANDY o B 08:30 AM MARY CANDLER 
RES· ARKANSAS VALLEY ELECTRIC COOP NOT DENOTED DAVIS, ERIC 
REVIEW & MONITOR Motion to Establish Procedural Schedule 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF PUD OCC FOR A PUBLIC HEARIN 
GTO REVIEW AND MONITOR APPLICATION 
OF THE PURCHASED POWER ADJUSTMENT 


CLAUSE OF "ARKANSAS VALLEY ELECTRIC 
COOPERATIVE, CANADIAN VALLEY ELECT 


RIC COOPERATIVE, NORTHEAST NORTHEAS 
T OKLAHOMA ELECTRIC COOPERATIVE, RI 
CH MOUNTAIN ELECTRIC COOPERATIVE, A 
ND WOUTHWEST ARKANSAS ELECTRIC COOP 
ERATIVE" FOR THE CALENDAR YEAR 2012 
AND, FOR A PRUDENCE REVIEW OF THE E 
LECTRIC PURCHASED POWER AND PROCURE 
MENT PROCESSSES AND COSTS OF "ARKAN 
SAS VALLEY ELECTRIC COOPERATIVE, NO 
RTHEAST OKLAHOMA ELECTRIC COOPERATI 
VE, RICH MOUNTAIN ELECTRIC COOPERAT 
IVE, AND SOUTHWEST ARKANSAS ELECTRI 
C COOPERATIVE" FOR THE CALENDAR YEA 
R OF 2012. 
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Oklahoma City Court Calendar 
Thursday September 5, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/05 PUD BRANDY o B 08:30 AM MARY CANDLER 
RES· ARKANSAS VALLEY ELECTRIC COOP NOT DENOTED DAVIS, ERIC 
REVIEW & MONITOR Motion for Order Prescribing Notice 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF PUD OCC FOR A PUBLIC HEARIN 
GTO REVIEW AND MONITOR APPLICATION 
OF THE PURCHASED POWER ADJUSTMENT 


CLAUSE OF "ARKANSAS VALLEY ELECTRIC 
COOPERATIVE, CANADIAN VALLEY ELECT 


RIC COOPERATIVE, NORTHEAST NORTHEAS 
T OKLAHOMA ELECTRIC COOPERATIVE, RI 
CH MOUNTAIN ELECTRIC COOPERATIVE, A 
ND WOUTHWEST ARKANSAS ELECTRIC COOP 
ERATIVE" FOR THE CALENDAR YEAR 2012 
AND, FOR A PRUDENCE REVIEW OF THE E 
LECTRIC PURCHASED POWER AND PROCURE 
MENT PROCESSSES AND COSTS OF "ARKAN 
SAS VALLEY ELECTRIC COOPERATIVE, NO 
RTHEAST OKLAHOMA ELECTRIC COOPERATI 
VE, RICH MOUNTAIN ELECTRIC COOPERAT 
IVE, AND SOUTHWEST ARKANSAS ELECTRI 
C COOPERATIVE" FOR THE CALENDAR YEA 
R OF 2012. 
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Oklahoma City Court Calendar 
Thursday September 5,2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/05 PUD 201300133 


09/05 PUD 201300133 


BRANDY 
RES - ARKANSAS OKLAHOMA GAS CORPORAT 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF "ARKANSAS OKLAHOMA GAS CORPORA 
TION° FOR THE CALENDAR YEAR OF 2012 
-AND- FOR A PRUDENCE REVIEW OF THE 
FUEL PROCUREMENT PROCESS AND COSTS 
OF "ARKANSAS OKLAHOMA GAS CORPORATI 
ON" FOR THE CALENDAR YEAR 2012. 


WREATH, BRANDY 
RES -ARKANSAS OKLAHOMA GAS CORPORAT 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF "ARKANSAS OKLAHOMA GAS CORPORA 
TION" FOR THE CALENDAR YEAR OF 2012 
-AND- FOR A PRUDENCE REVIEW OF THE 
FUEL PROCUREMENT PROCESS AND COSTS 
OF "ARKANSAS OKLAHOMA GAS CORPORATI 
ON" FOR THE CALENDAR YEAR 2012. 


o B 08:30 AM MARY CANDLER 
NOT DENOTED DAVIS, ERIC 
Motion for Order Prescribing Notice 


o B 08:30 AM MARY CANDLER 
NOT DENOTED DAVIS, ERIC 


Motion for Order Prescribing Procedural Schedule 
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Oklahoma City Court Calendar 
Thursday September 5,2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/05 PUD 201300134 


09/05 PUD 201300134 


WREATH, BRANDY 
RES· LEANN GAS COMPANY 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC HE 
ARING TO REVIEW AND MONITOR APPLICA 
TION OF THE FUEL ADJUSTMENT CLAUSE 
OF "LEANN GAS AND FORT COBB FUEL AT 
HORITY,LLC," FOR THE CALENDAR YEAR 
2012 AND, FOR A PRUDENCE REVIEW OF 
THE FUEL PROCUREMENT PROCESS AND CO 
STS OF "LEANN GAS AND FORT COBB FUE 
LAUTHORITY, LLC," FOR THE CALENDAR 
YEAR 2012. 


WREATH, BRANDY 
RES - LEANN GAS COMPANY 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOROFTHE PUDOCC FOR A PUBLIC HE 
ARING TO REVIEW AND MONITOR APPLICA 
TION OF THE FUEL ADJUSTMENT CLAUSE 
OF "LEANN GAS AND FORT COBB FUEL AT 
HORITY,LLC," FOR THE CALENDAR YEAR 
2012 AND, FOR A PRUDENCE REVIEW OF 
THE FUEL PROCUREMENT PROCESS AND CO 
STS OF "LEANN GAS AND FORT COBB FUE 
LAUTHORITY, LLC," FOR THE CALENDAR 
YEAR 2012. 


o B 08:30 AM MARY CANDLER 
NOT DENOTED DAVIS, ERIC 
Motion to Establish Procedural Schedule 


o B 08:30 AM MARY CANDLER 
NOT DENOTED DAVIS, ERIC 
Motion for Order Prescribing Notice 
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From: Pat Nixon
To: Bill Humes; Bob Thompson; Brandy Wreath; Cheryl Vaught; Deborah Thompson; Don Shandy; Elena

Saxonhouse; Elizabeth Cates (e.cates@occemail.com); Jacquelyn Dill; Jennifer Castillo; jfite@wcgflaw.com; Jim
Roth; JM Riles; JoAnn Stevenson@aep. com (jtstevenson@aep.com); Kathy Potts; Lee Paden; Leesa Thompson
(leesa_thompson@oag.ok.gov); Lori Akers; Marcia Cole; Mary Candler; Nicole King; Rick Chamberlain
(rdc_law@swbell.net); Scott Norwood (scott@scottnorwood.com); Sheri Wynn (swynn@wcgflaw.com); Tom
Schroedter

Cc: 'Holly.Hampton@oag.ok.gov'; Sherri Wynn; Scott Norwood; Mark Garrett (mgarrett@garrettgroupllc.com); Dan
Lawton

Subject: OIEC Response to Staff's Motion to Lift Stay and Dismiss 201200054
Date: 08/01/2013 09:39 AM
Attachments: OIEC's Response to Motion to Lift Stay and Dismiss Cause No  PUD 2012-54.pdf

OIEC's Response to Motion to Lift Stay and Dismiss Cause No  PUD 2012-54.pdf

Counsel:
 
Filed this date.
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com

Feb-17-2017 003736

mailto:PNixon@HallEstill.com
mailto:bill_humes@oag.state.ok.us
mailto:b.thompson@occemail.com
mailto:b.wreath@occemail.com
mailto:cvaught@vcokc.com
mailto:dthompson@okenergyfirm.com
mailto:dshandy@ryanwhaley.com
mailto:elena.saxonhouse@sierraclub.org
mailto:elena.saxonhouse@sierraclub.org
mailto:e.cates@occemail.com
mailto:jdill@dilllawfirm.com
mailto:jcastillo@HallEstill.com
mailto:jfite@wcgflaw.com
mailto:jaroth@phillipsmurrah.com
mailto:jaroth@phillipsmurrah.com
mailto:jmriles@phillipsmurrah.com
mailto:jtstevenson@aep.com
mailto:kwpotts@aep.com
mailto:lpaden@ionet.net
mailto:leesa_thompson@oag.ok.gov
mailto:leesa_thompson@oag.ok.gov
mailto:lakers@vcokc.com
mailto:mcole@ryanwhaley.com
mailto:m.candler@occemail.com
mailto:nicoleking@oag.ok.gov
mailto:rdc_law@swbell.net
mailto:rdc_law@swbell.net
mailto:scott@scottnorwood.com
mailto:swynn@wcgflaw.com
mailto:TSchroedter@HallEstill.com
mailto:TSchroedter@HallEstill.com
mailto:Holly.Hampton@oag.ok.gov
mailto:swynn@wcgflaw.com
mailto:scott@scottnorwood.com
mailto:mgarrett@garrettgroupllc.com
mailto:dlawton@ecpi.com
mailto:dlawton@ecpi.com




























From: Pat Nixon
To: Bill Humes; Bob Thompson; Brandy Wreath; Cheryl Vaught; Deborah Thompson; Don Shandy; Elena

Saxonhouse; Elizabeth Cates (e.cates@occemail.com); Jacquelyn Dill; Jennifer Castillo; jfite@wcgflaw.com; Jim
Roth; JM Riles; JoAnn Stevenson@aep. com (jtstevenson@aep.com); Kathy Potts; Lee Paden; Leesa Thompson
(leesa_thompson@oag.ok.gov); Lori Akers; Marcia Cole; Mary Candler; Nicole King; Rick Chamberlain
(rdc_law@swbell.net); Scott Norwood (scott@scottnorwood.com); Sheri Wynn (swynn@wcgflaw.com); Tom
Schroedter

Cc: 'Holly.Hampton@oag.ok.gov'; Sherri Wynn; Scott Norwood; Mark Garrett (mgarrett@garrettgroupllc.com); Dan
Lawton

Subject: OIEC Response to Staff's Motion to Lift Stay and Dismiss 201200054
Date: 08/01/2013 09:39 AM
Attachments: OIEC's Response to Motion to Lift Stay and Dismiss Cause No  PUD 2012-54.pdf

OIEC's Response to Motion to Lift Stay and Dismiss Cause No  PUD 2012-54.pdf

Counsel:
 
Filed this date.
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com

Feb-17-2017 003737
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From: Pat Nixon
To: Bill Humes; Bob Thompson; Brandy Wreath; Cheryl Vaught; Deborah Thompson; Don Shandy; Elena

Saxonhouse; Elizabeth Cates (e.cates@occemail.com); Jacquelyn Dill; Jennifer Castillo; jfite@wcgflaw.com; Jim
Roth; JM Riles; JoAnn Stevenson@aep. com (jtstevenson@aep.com); Kathy Potts; Lee Paden; Leesa Thompson
(leesa_thompson@oag.ok.gov); Lori Akers; Marcia Cole; Mary Candler; Nicole King; Rick Chamberlain
(rdc_law@swbell.net); Scott Norwood (scott@scottnorwood.com); Sheri Wynn (swynn@wcgflaw.com); Tom
Schroedter

Cc: 'Holly.Hampton@oag.ok.gov'; Sherri Wynn; Scott Norwood; Mark Garrett (mgarrett@garrettgroupllc.com); Dan
Lawton

Subject: OIEC Response to Staff's Motion to Lift Stay and Dismiss 201200054
Date: 08/01/2013 09:39 AM
Attachments: OIEC's Response to Motion to Lift Stay and Dismiss Cause No  PUD 2012-54.pdf

OIEC's Response to Motion to Lift Stay and Dismiss Cause No  PUD 2012-54.pdf

Counsel:
 
Filed this date.
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com

Feb-17-2017 003738
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From: Holly Hampton
To: jstevenson@aep.com
Cc: Nicole King
Subject: Wind RFP Contract
Date: 07/29/2013 03:34 PM
Attachments: Signed Contract.pdf

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 

----- Forwarded by Holly Hampton/OAG on 07/29/2013 03:34 PM ----- 

From:        Nicole King/OAG 
To:        Holly Hampton/OAG@OAG, 

Date:        07/29/2013 03:33 PM 
Subject:        Fw: Wind RFP Contract 

Second document for Joanne.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/29/2013 03:32 PM ----- 

From:        Nicole King/OAG 
To:        jstevenson@aep.com, 

Cc:        j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com, f.mitchell@occemail.com, slfate@aep.com 
Date:        07/29/2013 11:22 AM 
Subject:        Fw: Wind RFP Contract 

Here it is again. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
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Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM ----- 

From:        Nicole King/OAG 
To:        jstevenson@aep.com, 

Date:        07/12/2013 03:35 PM 
Subject:        Fw: Wind RFP Contract 

Here is the executed Wind Contract.   

On the IRP- do you have a preference on date- or adding a note that work began in May?  BP is seeking
guidance on making sure no issue for getting paid for work that has been done prior to contract.  Thanks. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM ----- 

From:        Frank Mossburg <fmossburg@bostonpacific.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc:        Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist <agisselquist@bostonpacific.com>, Sam Choi
<schoi@bostonpacific.com>, Brandy Wreath <B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

Katherine Gottshall <kgottshall@bostonpacific.com> 
Date:        07/12/2013 03:00 PM 
Subject:        Wind RFP Contract 

Nicole, 
  
   As requested, attached please find the signed Wind RFP Contract.  If you don’t mind, please forward on to PSO.
 Also, please let me know if you need a hard copy and, if so, where to send it.   
  
Thanks, 
Frank Mossburg

Feb-17-2017 003740



From: Holly Hampton
To: jstevenson@aep.com
Cc: Nicole King
Subject: PSO IRP Contract- BP
Date: 07/29/2013 03:34 PM
Attachments: IRP Contract - BPC Signed.pdf

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 

----- Forwarded by Holly Hampton/OAG on 07/29/2013 03:33 PM ----- 

From:        Nicole King/OAG 
To:        Holly Hampton/OAG@OAG, 

Date:        07/29/2013 03:32 PM 
Subject:        Fw: PSO IRP Contract- BP 

Can you please forward this to Joanne? My email to her is not going through.  Thanks! 

From:        Nicole King/OAG 
To:        jstevenson@aep.com, 

Cc:        slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com, j.rodriguez@occemail.com, Bill Humes/OAG@OAG 
Date:        07/29/2013 11:23 AM 
Subject:        Fw: PSO IRP Contract- BP 

Here it is again. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM ----- 

From:        Nicole King/OAG 
To:        jstevenson@aep.com, 

Feb-17-2017 003741

mailto:CN=Holly Hampton/O=OAG
mailto:jstevenson@aep.com
mailto:CN=Nicole King/O=OAG@OAG



















Cc:        kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date:        07/18/2013 11:11 AM 
Subject:        PSO IRP Contract- BP 

Here is the signed contract for the IRP.  Note- the contract references the June date of the IRP, but as we
know there was some overlap that BP could segregate (as requested by PSO) from its May billings.  It is
my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as
requested, they will be/or already have separated all billing into the 3 matters.  Accordingly, the May bill
will reflect some work on the IRP and BP will bill under the IRP.  If there is any problem with this- it will
just remain under the 54 cause. 

Let me know if you have any questions.  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have
received this communication in error, please contact the sender and delete the original message.  Thank you.
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From: Nicole King
To: jstevenson@aep.com
Cc: slfate@aep.com; b.wreath@occemail.com; f.mitchell@occemail.com; j.rodriguez@occemail.com; Bill Humes
Subject: Fw: PSO IRP Contract- BP
Date: 07/29/2013 11:23 AM
Attachments: IRP Contract - BPC Signed.pdf

Here it is again. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM ----- 

From:        Nicole King/OAG 
To:        jstevenson@aep.com, 

Cc:        kgottshall@bostonpacific.com, agisselquist@bostonpacific.com 
Date:        07/18/2013 11:11 AM 
Subject:        PSO IRP Contract- BP 

Here is the signed contract for the IRP.  Note- the contract references the June date of the IRP, but as we
know there was some overlap that BP could segregate (as requested by PSO) from its May billings.  It is
my understanding that there may be a small amount of work that BP can pull from May re the IRP and, as
requested, they will be/or already have separated all billing into the 3 matters.  Accordingly, the May bill
will reflect some work on the IRP and BP will bill under the IRP.  If there is any problem with this- it will
just remain under the 54 cause. 

Let me know if you have any questions.  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have
received this communication in error, please contact the sender and delete the original message.  Thank you.
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From: Nicole King
To: jstevenson@aep.com
Cc: j.rodriguez@occemail.com; Bill Humes; b.wreath@occemail.com; f.mitchell@occemail.com; slfate@aep.com
Subject: Fw: Wind RFP Contract
Date: 07/29/2013 11:22 AM
Attachments: Signed Contract.pdf

Here it is again. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM ----- 

From:        Nicole King/OAG 
To:        jstevenson@aep.com, 

Date:        07/12/2013 03:35 PM 
Subject:        Fw: Wind RFP Contract 

Here is the executed Wind Contract.   

On the IRP- do you have a preference on date- or adding a note that work began in May?  BP is seeking
guidance on making sure no issue for getting paid for work that has been done prior to contract.  Thanks. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
----- Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM ----- 

From:        Frank Mossburg <fmossburg@bostonpacific.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc:        Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist <agisselquist@bostonpacific.com>, Sam Choi
<schoi@bostonpacific.com>, Brandy Wreath <B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

Katherine Gottshall <kgottshall@bostonpacific.com> 
Date:        07/12/2013 03:00 PM 
Subject:        Wind RFP Contract 
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Nicole, 
  
   As requested, attached please find the signed Wind RFP Contract.  If you don’t mind, please forward on to PSO.
 Also, please let me know if you need a hard copy and, if so, where to send it.   
  
Thanks, 
Frank Mossburg

Feb-17-2017 003745



From: Holly Hampton
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; jcastillo@hallestill.com;

fgist@hallestill.com; jsatrom@hallestill.com; tschroedter@hallestill.com; jaroth@phillipsmurrah.com;
rdc_law@swbell.com; cvaught@vcokc.com; jdill@dilllawfirm.com; elena.saxonhouse@sierraclub.org;
dshandy@ryanwhaley.com; lpaden@ionet.net; dthompson@okenergyfirm.com; jtstevenson@aep.com;
jfite@wcgflaw.com

Cc: Bill Humes; Nicole King; Jerry Sanger
Subject: Cause No. PUD 201200054 - Attorney General's Response in Support of the PUD's Motion to Lift Stay and Dismiss

Cause
Date: 07/31/2013 09:42 AM
Attachments: 12-054 AG's Response in Support of PUD's Motion to Lift Stay and Dismiss Cause (File Stamped 7-31-13).pdf

All: 

Attached please find a file-stamped copy of the Attorney General's Response in Support of the Public
Utility Division's Motion to Lift Stay and Dismiss Cause, in the above-referenced cause.  Should you have
any questions or comments, please feel free to contact our office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 


APPLICATION OF PUBLIC SERVICE COMPANY OF 
O K L A H O M A FOR COMMISSION AUTHORIZATION 
OF A P L A N AND COST RECOVERY OF ACTIONS 
OF PSO TO BE IN COMPLIANCE WITH CERTAIN 
ENVIRONMENTAL RULES PROMULGATED B Y 
THE UNITED STATES ENVIRONMENTAL 
PROTECTION A G E N C Y ; SUCH ACTIVITIES TO 
INCLUDE, BUT NOT B E LIMITED TO, CAPITAL 
EXPENDITURES FOR EQUIPMENT AND 
FACILITIES; CONSTRUCTION OR PURCHASE OF 
A N ELECTRIC GENERATING FACILITY OR ENTER 
INTO A LONG-TERM PURCHASE POWER 
CONTRACT (AND POSSIBLE EARNINGS ON THE 
CONTRACT: CHANGE IN DEPRECIATION RATES 
AND/OR ESTABLISHMENT A N D RECOVERY OF A 
REGULATORY ASSET; A N D FOR SUCH OTHER 
RELIEF AS THE COMMISSION DEEMS PSO IS 
ENTITLED 


ATTORNEY GENERAL'S RESPONSE IN SUPPORT OF PUBLIC 
UTILITY DIVISION'S MOTION TO LIFT STAY AND DISMISS CAUSE 


The Attorney General of the State of Oklahoma, E. Scott Pruitt, appearing by and through 


Assistant Attorney General William L. Humes, submits in support of Public Utility Division's 


Motion to Lift Stay and Dismiss Cause, the following: 


1. On July 25, 2013, the Public Utility Division ("PUD") of the Oklahoma Corporation 


Commission filed its Motion to Lift Stay and Dismiss Cause in the above-styled Cause. 


2. In support of its Motion, PUD asserts that the present Cause should be dismissed for reasons 


of judicial economy. 


3. The reasons set forth in PUD's Motion include: 1) Public Service Company of Oklahoma's 


("PSO") Application in this Cause requested pre-approval of an environmental compliance 


plan that included, inter alia, capital expenditures for equipment and facilities and a long 


term purchased power agreement ("PPA") - issues that may be adequately addressed in 


Cause No. PUD 201200054 


J Y L 1 2013 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


PSO's 2014 rate case; and, 2) PSO has already taken action on certain expenditures and the 


PPA that render "pre-approval" unnecessary. 


4. The Attorney General would note that in its Response to Public Utility Division's Motion to 


Lift Stay and Dismiss Cause, PSO agrees that the issues raised in its Application "will be 


fully addressed in subsequent proceedings at the Commission." 


The above premises considered, the Attorney General supports PUD's Motion to Lift Stay 


and Dismiss Cause. 


Respectfully Submitted, 


E. SCOTT PRUITT 
ATTORNEY G E N E R A L OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
NICOLE A. KING, OBA#18246 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag. ok. gov 
Nicole .King@oag. ok. gov 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


CERTIFICATE OF MAILING 


This is to certify that on the 31 s t day of July, 2013, a true and correct copy of the above 
and foregoing Attorney General's Response in Support of the Public Utility Division's Motion to 
Lift Stay and Dismiss Cause was sent via electronic mail and/or United States Postal Service, 
postage fully prepaid thereon to the following interested parties. 


Mr. Brandy Wreath, Director 
Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Interim Deputy General Counsel _ 
Mr. Judith Johnson, Senior Attorney 
Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j.johnson2@occemail.com 


Ms. Jennifer Castillo, Esquire 
Mr. J. Fred Gist, Esquire 
H A L L , ESTILL, H A R D WICK, G A B L E , G O L D E N & N E L S O N , P.C. 


2900 Chase Tower 
100 North Broadway Avenue, Suite 2900 
Oklahoma City, Oklahoma 73102 
jcastillo@hallestill.com 
fgist@hallestill. com 


Mr. James D. Satrom, Esquire 
Mr. Thomas Schroedter, Esquire 
H A L L , ESTILL, H A R D WICK, G A B L E , G O L D E N & N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
j satrom@hallestill.com 
tschroedter@hallestill.com 


Mr. James A . Roth, Esquire 
PHILLIPS M U R R A H , P.C. 


Corporate Tower, Thirteenth Floor 
101 North Robinson 
Oklahoma City, Oklahoma 73102 
j aroth@phillipsmurrah.com 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


Mr. Rick D. Chamberlain, Esquire 
B E H R E N S , W H E E L E R & C H A M B E R L A I N 


6 Northeast 63 r d Street, Suite 400 
Oklahoma City, Oklahoma 73105 
rdc_law@swbell.net 


Ms. Cheryl A. Vaught, Esquire 
Mr. Scot A. Conner, Esquire 
V A U G H T & CONNER, P.L.L.C. 
50 Perm Place Building 
1900 Northwest Expressway, Suite 1300 
Oklahoma City, Oklahoma 73118 
cvaught@vcokc. com 


Mr. Jon W . Laasch, Esquire 
JACOBSON & L A A S C H 


212 East Second Street 
Edmond, Oklahoma 73034 
j onlaasch@yahoo. com 


Ms. Jacquelyn L. Di l l , Esquire 
Ms. Elena K. Saxonhouse, Esquire 
T H E D I L L L A W F I R M , P.C. 


12101 North MacArthur Boulevard, Suite A-200 
Oklahoma City, Oklahoma 73162 
jdill@dilllawfirm.com 
elena.saxonhouse@sierraclub.org 


Mr. Donald K. Shandy, Esquire 
R Y A N , W H A L E Y , COLDIRON, S H A N D Y , P.L.L.C. 
119 North Robinson Avenue, Suite 900 
Oklahoma City, Oklahoma 73102 
dshandy@ryanwhaley.com 


Mr. Lee W . Paden, Esquire 
L A W OFFICES OF L E E W . P A D E N , P.C. 


P.O. Box 52072 
Tulsa, Oklahoma 74152-0072 
lpaden@ionet.net 


Ms. Deborah R. Thompson, Esquire 
OK E N E R G Y F I R M , P .L.L.C. 
P.O. Box 54632 
Oklahoma City, Oklahoma 73154 
dthompson@okenergyfirm.com 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


Ms. Joann T. Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep. com 


Mr. Jack P . Fite, Esquire 
W H I T E , C O F F E Y & FITE, P .C. 


1001 Northwest 63 r d Street, Suite 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 
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Delivery Failure Report
Your document: Cause No. PUD 201200054 - Attorney General's Response in Support of the PUD's Motion to Lift Stay and Dismiss

Cause
was not delivered
to:

rdc_law@swbell.com

because: No route found to domain swbell.com from server OAG_NOTES/OAG.  Check DNS configuration.
Routing Path: CN=OAG_NOTES/O=OAG
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; jcastillo@hallestill.com;

fgist@hallestill.com; jsatrom@hallestill.com; tschroedter@hallestill.com; jaroth@phillipsmurrah.com;
rdc_law@swbell.com; cvaught@vcokc.com; jdill@dilllawfirm.com; elena.saxonhouse@sierraclub.org;
dshandy@ryanwhaley.com; lpaden@ionet.net; dthompson@okenergyfirm.com; jtstevenson@aep.com;
jfite@wcgflaw.com

Cc: Bill Humes; Nicole King; Jerry Sanger
Subject: Cause No. PUD 201200054 - Attorney General's Response in Support of the PUD's Motion to Lift Stay and Dismiss

Cause
Date: 07/31/2013 09:42:57 AM

All: 

Attached please find a file-stamped copy of the Attorney General's Response in Support of the Public
Utility Division's Motion to Lift Stay and Dismiss Cause, in the above-referenced cause.  Should you have
any questions or comments, please feel free to contact our office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov
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From: Nicole King
To: jstevenson@aep.com
Cc: slfate@aep.com; b.wreath@occemail.com; f.mitchell@occemail.com; j.rodriguez@occemail.com; Bill Humes
Subject: Fw: PSO IRP Contract- BP
Date: 07/29/2013 11:23 AM
Attachments: IRP Contract - BPC Signed.pdf

Here it is again.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM -----

From:    Nicole King/OAG
To:    jstevenson@aep.com, 
Cc:    kgottshall@bostonpacific.com, agisselquist@bostonpacific.com
Date:    07/18/2013 11:11 AM
Subject:    PSO IRP Contract- BP

Here is the signed contract for the IRP.  Note- the contract references the June date
of the IRP, but as we know there was some overlap that BP could segregate (as
requested by PSO) from its May billings.  It is my understanding that there may be a
small amount of work that BP can pull from May re the IRP and, as requested, they
will be/or already have separated all billing into the 3 matters.  Accordingly, the May
bill will reflect some work on the IRP and BP will bill under the IRP.  If there is any
problem with this- it will just remain under the 54 cause.

Let me know if you have any questions.  Thanks!

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
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From: Nicole King
To: jstevenson@aep.com
Cc: j.rodriguez@occemail.com; Bill Humes; b.wreath@occemail.com; f.mitchell@occemail.com; slfate@aep.com
Subject: Fw: Wind RFP Contract
Date: 07/29/2013 11:22 AM
Attachments: Signed Contract.pdf

Here it is again.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM -----

From:    Nicole King/OAG
To:    jstevenson@aep.com, 
Date:    07/12/2013 03:35 PM
Subject:    Fw: Wind RFP Contract

Here is the executed Wind Contract.  

On the IRP- do you have a preference on date- or adding a note that work began in
May?  BP is seeking guidance on making sure no issue for getting paid for work that
has been done prior to contract.  Thanks.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM -----

From:    Frank Mossburg <fmossburg@bostonpacific.com>
To:    "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc:    Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist
<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine
Gottshall <kgottshall@bostonpacific.com>
Date:    07/12/2013 03:00 PM
Subject:    Wind RFP Contract
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Nicole,

 
   As requested, attached please find the signed Wind RFP Contract.  If you don’t mind, please
forward on to PSO.  Also, please let me know if you need a hard copy and, if so, where to send it.  

 
Thanks,

Frank Mossburg

Feb-17-2017 003750
























From: Holly Hampton
To: jstevenson@aep.com
Cc: Nicole King
Subject: PSO IRP Contract- BP
Date: 07/29/2013 03:34 PM
Attachments: IRP Contract - BPC Signed.pdf

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov

----- Forwarded by Holly Hampton/OAG on 07/29/2013 03:33 PM -----

From:    Nicole King/OAG
To:    Holly Hampton/OAG@OAG, 
Date:    07/29/2013 03:32 PM
Subject:    Fw: PSO IRP Contract- BP

Can you please forward this to Joanne? My email to her is not going through. 
Thanks!

From:    Nicole King/OAG
To:    jstevenson@aep.com, 
Cc:    slfate@aep.com, b.wreath@occemail.com, f.mitchell@occemail.com,
j.rodriguez@occemail.com, Bill Humes/OAG@OAG
Date:    07/29/2013 11:23 AM
Subject:    Fw: PSO IRP Contract- BP

Here it is again.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/29/2013 11:22 AM -----

From:    Nicole King/OAG
To:    jstevenson@aep.com, 
Cc:    kgottshall@bostonpacific.com, agisselquist@bostonpacific.com

Feb-17-2017 003751

mailto:CN=Holly Hampton/O=OAG
mailto:jstevenson@aep.com
mailto:CN=Nicole King/O=OAG@OAG



















Date:    07/18/2013 11:11 AM
Subject:    PSO IRP Contract- BP

Here is the signed contract for the IRP.  Note- the contract references the June date
of the IRP, but as we know there was some overlap that BP could segregate (as
requested by PSO) from its May billings.  It is my understanding that there may be a
small amount of work that BP can pull from May re the IRP and, as requested, they
will be/or already have separated all billing into the 3 matters.  Accordingly, the May
bill will reflect some work on the IRP and BP will bill under the IRP.  If there is any
problem with this- it will just remain under the 54 cause.

Let me know if you have any questions.  Thanks!

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
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From: Holly Hampton
To: jstevenson@aep.com
Cc: Nicole King
Subject: Wind RFP Contract
Date: 07/29/2013 03:34 PM
Attachments: Signed Contract.pdf

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov

----- Forwarded by Holly Hampton/OAG on 07/29/2013 03:34 PM -----

From:    Nicole King/OAG
To:    Holly Hampton/OAG@OAG, 
Date:    07/29/2013 03:33 PM
Subject:    Fw: Wind RFP Contract

Second document for Joanne.  

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/29/2013 03:32 PM -----

From:    Nicole King/OAG
To:    jstevenson@aep.com, 
Cc:    j.rodriguez@occemail.com, Bill Humes/OAG@OAG, b.wreath@occemail.com,
f.mitchell@occemail.com, slfate@aep.com
Date:    07/29/2013 11:22 AM
Subject:    Fw: Wind RFP Contract

Here it is again.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov
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Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/29/2013 09:48 AM -----

From:    Nicole King/OAG
To:    jstevenson@aep.com, 
Date:    07/12/2013 03:35 PM
Subject:    Fw: Wind RFP Contract

Here is the executed Wind Contract.  

On the IRP- do you have a preference on date- or adding a note that work began in
May?  BP is seeking guidance on making sure no issue for getting paid for work that
has been done prior to contract.  Thanks.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.
----- Forwarded by Nicole King/OAG on 07/12/2013 03:32 PM -----

From:    Frank Mossburg <fmossburg@bostonpacific.com>
To:    "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 
Cc:    Craig Roach <CRoach@bostonpacific.com>, Andrew Gisselquist
<agisselquist@bostonpacific.com>, Sam Choi <schoi@bostonpacific.com>, Brandy Wreath
<B.Wreath@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Katherine
Gottshall <kgottshall@bostonpacific.com>
Date:    07/12/2013 03:00 PM
Subject:    Wind RFP Contract

Nicole,

 
   As requested, attached please find the signed Wind RFP Contract.  If you don’t mind, please
forward on to PSO.  Also, please let me know if you need a hard copy and, if so, where to send it.  

 
Thanks,

Frank Mossburg

Feb-17-2017 003754
























From: jtstevenson@aep.com
To: Jennifer Castillo
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack; Judith Johnson; Nicole.King@oag.ok.gov; Tom

Schroedter
Subject: RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/17/2013 04:47 PM
Attachments: Final Draft PSO 2011 FAC Final Order 2012-168.doc

Final Draft PSO 2011 FAC Final Order Attachment A  2012-168.doc

Thanks, Jennifer. 

I thought that had been corrected in a prior draft, my mistake.Mr. Sanger's name was corrected as well,
and PSO's testimony summaries added to Attachment A. 

With your edit I am going to send to Judge Myles if there are no objections. 

From:        Jennifer Castillo <jcastillo@HallEstill.com> 
To:        "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson <J.Johnson2@occemail.com> 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Elizabeth Cates <E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov"
<jerry.sanger@oag.ok.gov>, "Fite, Jack " <jfite@wcgflaw.com>, Judith Johnson <J.Johnson2@occemail.com>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Tom Schroedter <TSchroedter@HallEstill.com> 
Date:        07/17/2013 02:29 PM 
Subject:        RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Joann: 
  
Please correct my last name to “Castillo” not “Costello.”  I don’t have any other changes. 
  
Thanks, 
  

 
Jennifer Heald Castillo | Attorney 
100 N Broadway, Suite 2900 
Oklahoma City, OK 73102 
T:  405 553-2854 | F:  405 553-2855 
bio | v-card  | www.HallEstill.com 
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Final Order


>



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		APPLICATION OF BRANDY L. WREATH, ACTING DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011, 


AND


FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011

		)


)


)


)


)


)


)


)


)


)


)


)


)


)

		Cause No. PUD 201200168


ORDER NO.





HEARING:

July 11, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before James L. Myles, Administrative Law Judge


APPEARANCES:
Judith L. Johnson, Senior Attorney representing the 


Public Utility Division, Oklahoma Corporation Commission;


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 


Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and Jerry Sanger, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma;

Thomas P. Schroedter and Jennifer Castillo, Attorneys

representing Oklahoma Industrial Energy Consumers.


FINAL ORDER



This cause comes before the Oklahoma Corporation Commission (“Commission”) for consideration and action on the merits of Application filed in this cause.


 I.
PROCEDURAL HISTORY


1. On July 31, 2012, Brandy L. Wreath, Acting
 Director of the Public Utility Division (“PUD”) of the Commission, filed an Application for a public hearing to review and monitor the application of the Fuel Adjustment Clause (“FAC”) of Public Service Company of Oklahoma (“PSO” or “Company”) for the calendar year 2011 and for a prudence review of the electric generation, purchased power and fuel procurement processes and costs of PSO for the calendar year 2011.  


2.
Oklahoma Industrial Energy Consumers (“OIEC”) filed an EOA on August 2, 2012.  


3.
PSO filed a Motion for Protective Order on August 2, 2012.  


4.
The Oklahoma Attorney General’s Office (“AG”) filed an Entry of Appearance (“EOA”) on August 3, 2012.  


5.
On August 16, 2012, this Commission issued Order Granting Motion for Protective Order (Order No. 601033).  


6.
On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Naim Hakimi, Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO.


7.
On February 25, 2013, PUD filed a Motion to Establish Procedural Schedule.  This Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No.  609494) on March 26, 2013.  The Order established the hearing on the merits to be on July 11, 2013.  


8.
On February 25, 2013, PUD filed a Motion to Determine Notice Requirements.  This Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. - 609495) on March 26, 2013.  The Commission found that notice by publication was not required and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient.  


9.
On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry Lago 

10.
  On May 15, 213, OIEC and the AG filed Statements of Position. 


11.  On June 27, 2013, PUD filed the testimony summaries of Mr. Javad S. Seyedoff and Mr. Larry Lago.

12.  On July 11, 2013, the hearing on the merits was held.  The administrative law judge (“ALJ”) opened the record.  Attorney for PUD announced that although PUD did not provide notice to the AG at least 10 days prior to the hearing, the AG filed an entry of appearance in this cause on August 3, 2012, and therefore, received notice of the hearing on the merits.  The AG did not object to notice, and the ALJ announced that notice was proper.  Testimony was taken from PUD’s witnesses:  Javad Seyedoff and Larry Lago.  The AG summarized his Statement of Position and then announced that he did not object to PUD’s recommendation.  Attorney for OIEC announced that it did not object to PUD’s recommendation.  PSO moved admission of the pre-filed written testimony of its witnesses and stated it supported PUD’s recommendation.  The ALJ recommended approval of PSO’s FAC and a finding of prudence.     

. 

II.  RECOMMENDATIONS OF THE PARTIES

A.
Public Utility Division.  The Public Utility Division filed Responsive Testimony on April 30, 2013.  Mr. Javad S. Seyedoff recommended that the Commission approve the  2013 monthly filings of the fuel adjustment clause and the customer billings for Public Service Company of Oklahoma.  (Page 9, ll. 1-3).  Mr. Larry Lago recommended the Commission find that PSO properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that the clause was arithmetically correct and properly assigned to customer bills, and that the utility acted prudently in acquiring its fuel supply for 2011.  (Page 3 ll. 3-6)

And


B.
AG and OIEC.  Both the AG and OIEC reserve their right to cross-examine witnesses.  Neither party took issue with either PSO’s or PUD’s testimonies.

III.
CONTESTED ISSUES 


There were no contested issues.  


IV.
SUMMARY OF EVIDENCE


The Summary of evidence is set forth in Attachment “A”, attached hereto.


V.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

THE COMMISSION FINDS that it has jurisdiction in this Cause pursuant to Article IX, § 18 of the Oklahoma Constitution, 17 O.S. §152 and 17 O.S. §§ 251 and 252.


THE COMMISSION FURTHER FINDS that notice was proper and given as required by law and the Rules of the Commission.


THE COMMISSION FURTHER FINDS that for the calendar year 2011, PUD Staff conducted a complete and thorough review of the FAC of PSO and all charges and credits that were passed through under this provision of PSO’s tariff. 


THE COMMISSION FURTHER FINDS that the calculations of fuel costs passed through PSO’s FAC for the calendar year 2011 are arithmetically and mathematically correct for the relevant billings periods and consistent with PSO’s tariff on file at the Commission, and no material discrepancies were found. 


THE COMMISSION FURTHER FINDS that the charges and credits passed through the FAC for the calendar year 2011 were based on the actual prices paid by PSO. 


THE COMMISSION FURTHER FINDS that for the calendar year 2011 PSO’s practices, policies, and judgment for electric generation, purchase power and fuel procurement processes and costs are prudent, and that the electric generation, purchase power and fuel procurement costs and expenses are fair, just, and reasonable. 


THE COMMISSION FURTHER FINDS that the FAC of PSO should be approved, together with all related costs and recoveries for calendar year 2011.  The Commission finds no basis in which to amend, discontinue, or suspend any of PSO’s FAC.


THE COMMISSION FURTHER FINDS that the charges passed through the FAC are separate and distinct from the charges passed through in PSO’s base rates.   


ORDER


THE COMMISSION THEREFORE ORDERS that the calculations of the fuel adjustment charges of PSO that passed through its FAC are mathematically correct and comply with its respective tariff for the 2011 calendar year.



THE COMMISSION FURTHER ORDERS that the FAC of PSO is hereby approved for the 2011 calendar year.



 THE COMMISSION FURTHER ORDERS that PSO’s practices, policies, and judgment regarding its electric generation, purchased power, and fuel procurement processes and costs for the calendar year 2011, as well as such costs incurred are hereby approved as prudent, fair, just, and reasonable, according to the findings of fact and conclusions of law set out above.



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA






PATRICE DOUGLAS, Chairman






BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS _______ DAY OF ___________________, 2013.


BY ORDER OF THE COMMISSION:


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JAMES L. MYLES




Date


Administrative Law Judge

� Since this Application was filed, Mr. Brandy L. Wreath has become the Director of the Public Utility Division of the Commission. 
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ATTACHMENT A
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Summary of Evidence



Kenneth R. Howsen


Mr. Kenneth R. Howsen, Director of Gas and Oil Procurement for American Electric Power Service Corporation, testified on behalf of Public Service Company of Oklahoma (“PSO” or “Company”).  


Mr. Howsen testified regarding the reasonableness of PSO’s natural gas and fuel oil supply and related transportation expenses during the calendar year of 2011.  According to Mr. Howsen, to optimize its natural gas supply, PSO uses a combination of long-term, seasonal, monthly, and daily (spot) purchases.  All natural gas supplies are procured by competitive bids or competitive market offers.  The variety in contract types and means by which natural gas is procured serves to provide the lowest reasonable cost to PSO customers.


The plan for 2011, as submitted in May of the same year, anticipated 45 percent of the natural gas supply for the year would be procured under contracts of one year or longer.  The demand for natural gas decreased over 2010 levels, due to continued increase in wind generation and the return of coal generation to more typical levels in relation to the overall generation portfolio.  


Charles F. West


Mr. Charles F. West, Manager in the Fuel, Emissions and Logistics Department for American Electric Power Service Corporation testified on behalf of Public Service Company of Oklahoma (“PSO” or “Company”).  Mr. West testified as to the reasonableness of PSO’s coal and related transportation expenses incurred during calendar year 2011.  Mr. West described PSO’s Northeastern 3 and 4 coal units and Oklaunion coal generating unit.  He further testified that PSO purchases long-term coal supplies through a Request for Proposal (RFP) process, which requests proposals of varying start dates, volumes, and terms in a formal manner from all available qualified suppliers.  He further testified that PSO purchases market-based, short-term supplies when market conditions are favorable or to meet unexpected, near-term coal needs.  

Gary C. Knight


Mr. Gary C. Knight, Vice President-Generating Assets for Public Service Company of Oklahoma (“PSO” or “Company”) testified on behalf of PSO.  Mr. Knight’s testimony provided an overview of PSO’s generation maintenance program and addressed two selected forced generating unit outages, or scheduled outage extensions, during the review period which was calendar year 2011.  His testimony demonstrated that PSO managed these events in a timely and prudent manner. 


Randall W. Hamlett


Mr. Randall W. Hamlett, Director of Regulatory Accounting Services for American Electric Power Service Corporation testified on behalf of Public Service Company of Oklahoma (“PSO” or “Company”).  Mr. Hamlett’s testimony described PSO’s monthly Fuel Cost Adjustment Rider (FAC) calculations, including the accounting used by PSO for the year 2011.  Mr. Hamlett further described significant items that occurred during the review period that impacted PSO’s FAC calculations.


A. Naim Hakimi


Mr. A. Naim Hakimi, Director, Power Cost Recovery, for American Electric Power Service Corporation (AEPSC) testified on behalf of Public Service Company of Oklahoma (“PSO” or “Company”).  Mr. Hakimi’s testimony addressed the economic operation of PSO’s own generating units and the role purchased energy plays in resource optimization, as well as the benefits of off-system purchases and sales of electric energy by AEPSC on behalf of PSO.  Mr. Hakimi discussed the methods AEPSC used to purchase and sell energy on behalf of PSO during the calendar year 2011.  According to Mr. Hakimi his testimony demonstrated that PSO’s generating units were dispatched on an economic basis, subject to operating constraints; PSO’s purchased power energy expenses incurred to serve its native load were reasonable and resulted in fuel cost savings of $76.6 million to the retail customers; and AEPSC activities on behalf of PSO to make off-system energy sales were conducted in accordance with system pooling agreements.  

Javad Seyedoff


Mr. Javad Seyedoff is employed as a public utility analyst for PUD.  He filed pre-filed responsive testimony on April 30, 2013 in Cause No. PUD 201200168 – PSO’s annual fuel audit for the Calendar Year 2011.  He testified that PSO serves approximately 527,000 customers in 230 cities and towns in Oklahoma and that PSO is part of the American Electric Power system with more than 5 million customers in 11 states.  


Mr. Seyedoff testified that he had reviewed PSO’s monthly FAC filings to ensure mathematical accuracy, verified that PSO passed through to its customers only its actual cost of fuel in the FAC factor, and determined that PSO complied with its tariff and past Commission orders concerning the FAC for the calendar Year 2011.  Mr. Seyedoff also said that he had many discussions with PSO throughout the year as they made their monthly FAC filings.  He also asserted that he requested samples of customer bills for review in this cause.  He testified that from this review, he re-calculated and confirmed that PSO’s charges and credits were correctly applied to customer bills for the billing period beginning January 1, 2011, and ending December 31, 2011, in accordance with the appropriate Commission-approved tariffs.  


Moreover, Mr. Seyedoff testified that based on the data provided, he found that the Company’s monthly fuel filings and samples of customer bills for Calendar Year 2011 were mathematically accurate, ratepayers were charged correctly, and any differences were immaterial.  He also testified that PUD recommends that the Commission approve the 2011 monthly fillings of the FAC and the customer billings for PSO in this Cause.

Larry Lago

Mr. Larry Lago, representing PUD, testified that during the calendar year 2011, PSO supplied 21,069,161 megawatt hours of electricity to approximately 527,000 Oklahoma jurisdictional customers in 230 cities and towns across 30,000 square miles of eastern and southwestern Oklahoma, for a total retail allocated net fuel and net purchased power expense of $577,914,498.  


Mr. Lago also testified that by statute a public utility cannot markup its fuel or purchased power costs, but can pass the approved costs through dollar-for-dollar to its customers.  He said that PSO collects 3.4 cents per kilowatt hour of its fuel costs through its base rates as allocated by customer class and that the remainder of the fuel cost is collected through the monthly Fuel Adjustment and Purchased Power Clause.  He asserted that to smooth out these charges, PSO sets an annual fuel factor.  Mr. Lago testified that any variation between the fuel factor and actual monthly costs are tracked through an over/under account and that the balance in this account is used as a true-up mechanism when setting the next fuel factor.  


Mr. Lago testified that PUD conducts a continuous fuel review of electric utility companies.  He said that this begins with reviewing the company’s filings of planning reports, the setting of the annual fuel factor, and previous Commission orders which may impact fuel charges.  He testified that during the year PUD monitors Requests for Proposals (“RFP”) and bid openings and receives a monthly fuel purchase report.  He said that PUD then conducts an after-the-fact prudence audit to review both the company’s fuel acquisitions and the business decisions involved in those purchases.  He testified that OAC 165:35-35-1(b) states that in such a prudence review, the burden of proof continues to rest with the Company.


Mr. Lago testified that as part of the prudence review, PUD spent three days in the Columbus, Ohio offices of American Electric Power, parent company of PSO.  He said that during that time PUD reviewed the AEP employee manuals outlining the fuel purchase procedures and each fuel invoice for the sample months of March and September, tying the invoice back to the purchase agreement and the delivery receipt.  Mr. Lago asserted that the invoice was followed through to the authorization for payment, the wire transfer or Commerce Clearing House payment and the bank statement showing where the payment was withdrawn from the appropriate account.  He testified that in addition, PUD visited the trading floor to observe the buying of natural gas and the exchange of purchased power agreements.  Mr. Lago said that the Company uses the trading activity to acquire fuel or purchased power when market conditions are more favorable than contract prices, or when the company has excess power available that can be sold at a profit.  He said that these later sales are shared with ratepayers.  


Mr. Lago testified that as a result of the review PUD determined that during calendar year 2011, PSO acquired all of the fossil fuel for the generating facilities through competitive procurement and that no affiliates participated in the process, with the exception of a lease and maintenance agreement on rail cars.  He also asserted that long-term purchased wind power agreements resulted from contracts previously approved by individual Commission orders.  He said that the Company benefited from a co-dispatch agreement with its affiliate SWEPCO and, to the extent possible, undertook off-system sales and/or purchases when the results would reduce ratepayer costs.  Moreover, Mr. Lago testified that PUD recommends that the Commission find that during calendar year 2011 PSO acted prudently in acquiring its fuel and purchased power using standardized business practices of competitive procurement and that the costs from these purchases were calculated arithmetically correctly and should be approved as fair, reasonable and prudent.




  
  
  
From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Wednesday, July 17, 2013 1:53 PM
To: Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack ; Judith Johnson;
Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 
  
Tom: 

Did you get a chance to review PUD's edits, and are they acceptable to you and/or Jennifer? 

Joann 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson

<J.Johnson2@occemail.com> 
Date:        07/15/2013 09:27 AM 
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Please find the proposed order with edits from PUD and the attachment of testimony of PUD’s two witnesses.
 These edits are based on the most recent FAC orders that the Commission has approved. 
 
Thank you. 
 
Judith L. Johnson, Senior Attorney 
Office of General Counsel 
Oklahoma Corporation Commission 
P.O. Box 52000 
Oklahoma City, OK 73152-2000 
(405) 522-0482 
j.johnson2@occemail.com 
 
 

Feb-17-2017 003756

mailto:jtstevenson@aep.com


------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Lee Paden
To: jerry.sanger@oag.gov; Kathy Champion; Natasha Scott; Bill Bullard; Bill Hues; Bob Thompson; Deborah

Thompson; e.cates@occemail.com; Emily Cariker Shuart; Fairo Mitchell; Jack Fite; Jacquelyn Dill; Joann
Stevenson; Ken Sparks; Kim Dobbins; Lee Paden; Mary Hernandez; Montelle V. Clark; Nicole King; Rick
Chamberlain; Ron Comingdeer; Stephanie G. Houle; Tish Coats; Tom McCurdy; Tom Schroedter; Tonya Hinex-
Ford

Subject: Quality of Service Coalition Comments on Chapter 41
Date: 09/25/2013 02:23 PM
Attachments: OSN comments on 9-16-13 to SUBCHAPTER 41_0901_redline.doc

Quality of Service Coalition Comments are attached to the OSN Comments provided by Staff on
9.19.13.  I had previously tried to send this out but I got it back with a did not reach message.  If you
got two copies you are among the lucky ones. 
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OSN Comments 9-16-13



QOSC Comments-9-26-13


QOSC will provide comments at various points in this document


OSN MAJOR CONCERNS:


· No meaningful goals and no detailed specific utility goals

· QOSC suggests inclusion of goals but thinks those goals should be higher than this draft suggests.  Both OGE and PSO’s sister company SWEPCO provide service in Arkansas where goals are significantly higher.  The programs offered are similar in both states and the Oklahoma goals should be adjusted to reflect those similarities.  

· No independent evaluator to provide EM&V under direction of Staff and for all utilities- OSN continues to support its original language

· QOSC would suggest that the cost of an IM should be evaluated to determine if it is economically justified.  

· Incentive language locks in incentives and is too generous – especially in light of lost revenues provided in OK

· QOSC would generally agree with OSN on the excessive incentives offered under the Oklahoma program.  

· Continued generous ability to opt-out without any substantive documentation

· Opting out is too loose and should require more justification to not participate.  Aggregation of load is one example of the need to adjust this portion of the rules.

· Reporting focuses on costs and does not require enough to verify savings

· QOSC generally agrees with OSN on this issue.  Unfortunately the adjustment of this process is complicated and will be contentious.  

SUBCHAPTER 41.  DEMAND PROGRAMS


Section

165:35-41-1.  
Purpose  


165:35-41-2.  
Goals  


165:35-41-3.  
Definitions  


165:35-41-4.  
Demand portfolio submission and implementation  


165:35-41-5.  
Commission consideration  


165:35-41-6.  
Evaluation, measurement, and verification  


165:35-41-7.  
Reporting  


165:35-41-1.  Purpose


The purpose of this subchapter is to establish fair and reasonable rules for planning and implementation of energy efficiency and demand response programs that may receive cost-recovery treatment from the Commission.


[Source:
Added at 26 Ok Reg 1852, eff 6-25-09]


165:35-41-2.  Goals


(a) The goals of energy efficiency and demand response programs are to:


(1) Minimize the long-term cost of utility service, 

(2) Avoid or delay the need for new generation, transmission, and distribution investment,

(3) Encourage and enable utility customers to adopt programs offered by electric utilites that make the most efficient use of utility capacity and energy, and

(4) Discourage inefficient and wasteful use of energy. 


(b)  The Commission shall set specific savings goals for each utility to reduce the rate of growth of peak demand, energy usage, and capacity addition without adversely affecting customer costs, comfort or state economic activity, based on market potential studies, integrated resource plans, best practices in other jurisdictions, or other evidence presented to support individual program offerings .



[OSN COMMENT – OSN believes these minimal goals will do little to help Oklahoma avoid future capacity constraints, won't move Oklahoma into even “the middle of pack” for energy savings, and represent a missed opportunity for ratepayers.  OSN believes that Oklahoma is capable of reaching much more ambitious goals and will provide examples of savings targets from other high achievement states for comparison and perspective.

(c)   For the time period 2014 through 2016, the Commission sets the following goals:


1. Net Energy Sales reduction: [Q: is opt out load to be excluded]

a. 2014 energy reduction:  0.34% 0.50%

b. 2015 energy reduction:  0.38% 0.60%

c. 2016 energy reduction:  0.42% 0.75%

[QOSC Comment-  While these percentage suggestions are not based on any analysis, the facts reflect that Arkansas has much higher goals than is relected in this goals statement.  QOSC’s intent is to push the envelope of performance in Oklahoma to a higher level and without higher targets, there is little or no incentive to achieve.   

(d)   The annual Net Energy Sales reduction goals shall be determined by dividing the total annual metered kWh sales of regulated electric utilities in the State of Oklahoma by the sum of their annual Projected Energy savings for those regulated utilities. These goals are to be set with the filing of the Demand Portfolios as detailed in 165:35-41-4.

[Source:
Added at 26 Ok Reg 1852, eff 6-25-09]


165:35-41-3.  Definitions


The following words and terms, when used in this Subchapter, shall have the following meaning, unless the context clearly indicates otherwise:


“Administrative Cost” means the actual expenses incurred by the utility in controlling and directing the implementation of  its Demand Portfolio. These expenses may include, but are not limited to, general services, labor and payroll, accounting, and operations that are incurred specifically for implementation of its Demand Programs Portfolio. 

"Average customer bill" means the value derived from the sum of all ratepayer bills in a particular customer sector divided by the number of ratepayers in that sector; i.e., the arithmetic mean.  A utility may provide average customer bills for customer rate classes rather than customer sectors if it chooses to do so and clearly identifies the choice.


"Barrier" means any physical or non-physical necessity, obligation, condition, constraint, or requisite that obstructs or impedes electricity user participation in energy Demand Portfolio offerings (efficiency or demand response programs) .  Barriers may include but are not limited to language, physical or mental disability, access to capital, educational attainment, utility meter type, economic status, property status, or geography.


"Base line" means kilowatt-hour energy use, trend in kilowatt-hour energy use, percentage of capacity use over time, trend in percentage of capacity use, and description of conditions affecting such uses and trends prior to implementation of a utility’s Demand Portfolio (energy efficiency or demand response programs) designed to affect particular uses and trends. When evaluating energy efficiency measures implemented as a result of the utility’s Demand Portfolio Programs that entail equipment replacement, the base line to be used in calculations shall be the minimum efficiency available in the market and not replaced equipment efficiency, and the prevailing building code or standards. .

“Behavioral Program” means a Program that seeks to achieve reductions in customer usage through the periodic provision of customer-specific usage data through mailed reports, the internet, or other means. These reports typically benchmark the customer’s usage against other, similar customers and provide customer-specific recommendations as to how the customer can reduce their energy usage. 

QOSC Comment- We neither agree or disagree with this additional definition.  It may cause more confusion that benefit.

"California Standard Practice Manual" means The California Standard Practice Manual: Economic Analysis of Demand Side Programs and Projects, 2001 edition, produced by the California Energy Commission and the California Public Utility Commission.


"Cost effective" and "cost effectiveness" mean utilizing a specified amount of money, in a way that delivers the most benefit from available alternative uses, so long as the benefit’s value exceeds the money spent.


"Customized opportunity" means a Demand Portfolion Program, an energy efficiency or demand response program offering tailored to an individual electricity user’s needs, including opportunities for high-volume electricity usage customers to self administer and self fund their own programs.

"Deemed savings" means an estimate of energy or peak demand savings for a single unit of an installed Demand Portfolio offering of any energy-efficiency or renewable-energy measure that (1) has been developed from data sources and analytical methods that are widely considered acceptable for the measure and purpose, and (2) will be applied to measures that are deployed in significant numbers in similar ways.


"Demand portfolio or Demand Portfolio Program " means a comprehensive collection of energy efficiency and demand response programs offered or proposed by an electric utility that provides offerings to  equitably addresses all customer classes, end uses, and building types; for example, a residential weatherization program, a program to replace ordinary commercial fluorescent ballasts for equipment with a higher efficiency rating, a general education program for energy efficiency and/or demand response, and a program to provide financial inducement for purchase of properly sized industrial motors is a demand portfolio.


"Demand portfolio administrator" means the utility employee responsible for supervising the utility’s energy efficiency and demand response efforts as proposed in compliance with this subchapter.


"Demand response" means any Demand Portfolio program offering load management program(s) in which a utility offers electricity users payments or other inducement to reduce their demand for electricity for specified periods of time.

“Education” means any formal program, training, marketing or other activity designed to raise awareness, participation, and increase expertise in company specific Demand Portfolio Programs that encourage the use of energy efficiency and/or demand response programs or increase general knowledge concerning energy savings opportunities and  efficiency topics.  

"Electricity user" means an electric utility consumer taking service from an electric utility a real property freeholder or leaseholder at a specific location who consumes electric energy at that location, regardless of whether the consumer receives an energy bill directly from a utility.


"Energy efficiency" means any Demand Portofilo Program offered by a utility that reducinges electricity consumption on the customer’s side of the meter while achieving substantially the same level of end-use service.


"Evaluation, measurement, and verification or EM&V" means a systematic, objective study conducted periodically to authenticate, assess, and report how well a Demand Portfolio program is achieving its objectives, including identification and quantification of inputs, outputs, outcomes, and unintended effects.


"Fuel switching" means changing from natural gas to electricity or from electricity to natural gas for a particular end-use service or installing electric heating devices in new construction where natural gas service is available or can be economically made available. It does not include installation of any device that relies primarily on on-site renewable energy, such as, but not limited to, a solar water heater, geothermal heat pump, or biomass gas-powered furnace.


"Goal" means a target to be achieved by each program in  utility’s demand portfolio.  A goal may be expressed in kilowatts, kilowatt-hours, percentage reduction or limitation, years that anticipated construction of utility plant is delayed, and/or another quantifiable measurement approved by the Commission.  When determining whether a goal is met, reductions or increases attributable to weather and economic activity will not be counted.


"Hard-to-reach customers" means:


(A)  Residential electricity users who rent their residences from persons other than kin related to the third degree of affinity or consanguinity, trusts operated by and for the benefit of the users, or the users’ legal guardians,


(B)  Commercial electricity users who rent their business property from persons other than the users’ owners, parent companies, subsidiaries of their parent companies, their own subsidiaries, or trusts operated by and for the benefit of the same;


(C)  Residential or commercial electricity users who traditionally fail to engage in energy efficiency or demand response programs because of one or more severe barriers beyond those experienced by average residential or commercial customers in a utility’s service area.

QOSC Comment-What purposr does this definition actuslly serve?

"High-volume electricity userage" means consumption by a single customer in Oklahoma of more than 15 million kWh of electricity per year, regardless of the number of meters or service locations.  All meters contributing to the 15 million kWh total shall only include the aggregation of electric usage at the customers’ corporate locations belong to the same federal tax identification number and shall not include any  and shall not include any residential or small commercial meter (served at 48,000 kWh per year?????) accounts. 

"Incentive" means a sum of money a utility may be allowed to recover--in addition to program costs and lost net revenues.  Incentives provided, if any, shall be based on the utility’s verified achievements from the its Demand Portfolio Programs for the previous program year and shall be calculated as described in 165:35-41-8;

"Inducement" means anhing anything of value offered by a utility to encourage an electricity user or trade ally to engage in an Demand Porfolio Program(s) [energy efficiency or demand response program(s)] approved pursuant to this subchapter.  While inducements can include a variety of costs, direct payments to customers or trade allies on behalf of customers shall make up the majority of total inducement costs. 

"Lost net revenue" means income from the retail sale of electricity forgone by a utility directly resulting from the success of its demand portfolio, less expenses the utility was not required to pay by forgoing the sales.  Lost net revenue shall be calculated using net savings, shall exclude customer service charge revenues, and shall exclude revenues collected from riders with annual true-ups.

"Low-income customer" means a residential electricity user who provides proof to a utility that the user has been determined by the appropriate authority to be eligible to receive services through the Oklahoma Department of Commerce Weatherization Assistance Program State Plan, 

as provided by OAC 150:80; Health Care Authority SoonerCare Choice or fee-for-service programs, as provided by OAC 317:25, 35, and 40; or Department of Human Services Temporary Assistance for Needy Families, State Supplemental Payment, Low Income Home Energy Assistance, Food Stamp, or Refugee Resettlement programs as provided by OAC 340:10, 15, 20, 50, and 60, respectively, or similar program.


"Market potential study" means an evaluation that assesses customer population base lines, customer needs, target customer populations, and how best to address these issues.


"Market transformation" means the strategic process of influencing a utility’s customers population and trade allys decision-making to that creates lasting change in customer behavior by offering demand portfolio programs removing barriers or exploiting opportunities to accelerate adoption of cost-effective energy efficiency as a matter of standard practice.


"Measure" means the equipment, materials, or actions that are installed or used within an Demaand Poertfolio Program (energy efficiency or demand response program) that results in measurable or verifiable savings.   fFor example, a measure wcould include caulking around windows or weather stripping around doors to prevent heat loss.

 “Net savings” means the total change in load that is directly attributable to a Demand Portfolio Program. This change in energy and/or demand use shall include, implicitly or explicitly, consideration of appropriate factors. These factors may include free ridership, participant and non-participant spillover, and induced market effects.  

QOSC Comment-The term “free ridership” is not defined.  Other definitions such as “participant and non-participant spillover and induced market effects may also require definition. 

"Peak demand" means a utility system’s maximum annual customer-driven electricity requirement, measured in kilowatts. 

"Peak shaving" means reducing demand for electricity during high-use hours.


"Program" means an organized set of activities or measures directed toward the common purpose of energy efficiency or demand response that a utility undertakes or proposes to undertake to reduce peak demand or future growth in energy or capacity demand; for example, a general offer to assist homeowners in weatherizing their homes is a program.

"Program cost" means the expenditures incurred by a utility to achieve capacity, energy, and peak demand savings through Demand Portfolio  Programs (energy efficiency and demand response programs).  Expenditures made by customers or third parties are not included.  Programs costs must be reported in actual nominal dollars in the year in which they are incurred, regardless of when the savings occur.  The utility’s program costs are all labor, equipment, inducement, marketing, monitoring, measurement and evaluation, and other expenditures incurred by the utility for operation of Demand Portfolio Programs, its the energy efficiency and demand response programs, regardless of whether the costs are expensed or capitalized, but do not include any lost revenues or incentives that may be awarded to the utility..

"Program implementer" means the person who puts an energy efficiency program into practical effect.

“Projected incentives” means the amount of estimated annual incentives that a utility might earn should it be allowed to receive incentives at the highest level set forth in the rules that is calculated at the time the demand portfolio program is submitted to the Commission for initial approval, or subsequent modification, of the demand portfolio.  If the utility projects that the benefit/cost ratio will be less than one and the Commission approves inclusion of the program in the demand portfolio, actual program expense (limited to the proposed program budget) will be used, If the utility projects that the benefit/cost ratio will be one or more, the net benefit will be used..  

“Projected savings” means the values estimates reported by an electric utility prior to the implementationation of demand programs. These are typically estimates of savings prepared for program and/or demand portfolio design or planning purposes. These values are based on pre-program or demand portfolio estimates of factors such as per-unit savings values, operating hours, net to gross ratios, installation rates, and savings persistence rates. These values can be indicated as first year, annual demand or energy savings, and/or lifetime energy or demand savings values. These values can also be indicated as gross savings and/or net savings values. All projected savings should reflect the goal reduction as set in this subchapter.

“Reported savings” means the values savings reported by an electric utility after the demand program is implemented, but prior to the time an independent, third-party evaluation of the savings is performed. As with projected savings estimates, these values savings may utilize results of prior evaluations and/or values savings in technical reference manuals. However, they are adjusted from projected savings estimates by correcting for any known data errors and actual installation rates and may also be adjusted with revised values for factors such as per-unit savings values, operating hours, net to gross ratios, and savings persistence rates. Reported savings can be indicated as first year, annual demand or energy savings, and/or lifetime energy or demand savings values.  Reported savings can also be indicated as gross savings and/or net savings values.


"Research and development" means a planned activity aimed at discovering new knowledge with the hope of developing new or improved energy efficiency processes, products, or services and the translation of these research findings into a plan or design for new or improved energy efficiency processes, products, and services.


"Savings" means a reduction in the rate of growth of energy use, as measured in kilowatt-hours, or capacity addition, as measured in kilowatts, or peak demand, as measured in kilowatts.

“Self-direct Plan” means a Plan submitted by a high-volume user seeking to opt out of the Demand Programs that describes the efficiency and demand response activities and associated expenditures, including evaluation, measurement and verification information describing how energy and demand savings will be measured and verified, that the high-volume user will undertake through the end of the current Three-year Plan.]]

"Standard offer" means an energy efficiency or demand response program available to a group of customers or customers generally on the same terms and without customization.

 “Third-party Evaluator” means an individual or firm hired by the Public Utility Division Staff to assist in planning and overseeing all evaluation, measurement and verification activities related to the utilities’ Demand Programs. The Third-party Evaluator will contract with the utility and shall be paid for with Demand Program funds but shall be under the direct and sole control of the Public Utility Division Staff.

QOSC Comments- My earlier comments about an Independent evaluator are also directed to this definition.  I just don’t think it is worth the effort or cost.

"Trade allies" means contractors, retailers, skilled laborers, service providers, and wholesale distributors who support energy efficiency programs through sale or installation of goods and services.




“Verified savings” means values reported by an electric utility after review by an independent third-party evaluator.  These values should reflect all adjustments including corrections for any known data errors and actual installation rates, and should also be adjusted by revised values for known factors such as per-unit savings values, operating hours, net to gross ratios, savings persistence rates, and net to gross adjustments. 

QOSC Comments-  Unless there is a problem that I am not aware of, we have had reports on the utilities programs for several years.  I think this is probably a safeguard but the OC Staff has done a reasonable job of reviewing and evaluating and until problems arise, lets just continue what we have been doing.  Customers will have to pay the additional cost if we go to this method and so far I do not see any justification for an independent process.

[Source:
Added at 26 Ok Reg 1852, eff 6-25-09


165:35-41-4.  Demand portfolio submission and implementation


(a)  All electric utilities under rate regulation of the Commission shall propose, at least once every three years, and be responsible for the administration and implementation of a demand portfolio of energy efficiency and demand response programs within their service territories.  Such proposals shall be made by filing an application with the Commission on or before July 1 prior to the year the programs will be effective.  The application shall describe the demand portfolio and contain the following information:


(1)  
A description of the intent of the demand portfolio as a whole;


(2)  
A description of the intent of each program;


(3)
A description and quantification of the target market of each program, differentiated by customer sectors;


(4)  
A base line describing the state of the market that each program is intended to address, taking into account applicable building energy codes and appliance and equipment energy standards;


(5)  
A description of the barriers to investment in energy efficiency and demand response in the absence of each program and the ways each program will reduce or eliminate these barriers;


(6)  
A description of research and public input that contributed to the development of the content of each program;


(7)  
A report of the cost-effectiveness of each program and the demand portfolio, including 

program and measure-level supporting data which shall include, but not be limited to, cost-effectiveness screening assumptions of gross and net energy and demand savings, coincident demand factors, energy allocation factors for seasonal and for peak, off-peak and shoulder periods, non-electric resource benefits, non-resource benefits, participation and/or measure unit numbers, inducement levels, measure cost, and other non-inducement program costs ;


(x)  
A detailed description of the derivation of the energy, generation, and transmission and distribution avoided costs, retail cost projections, reserve margins, discount rates, and average and peak line loss assumptions used in the cost-effectiveness calculations.


(x) A description of how the utility will work with opt-out customers that implement a Self-Direct Plan.


;

(8)  
A description of how each program is expected to change over its course to reflect expected changes in market penetration, technology, and other market information, as well as lessons learned;


(9)  
A plan for evaluation, measurement, and verification of performance and results of the demand portfolio and each program, including a plan for the use of deemed savings, if applicable, or the use of statistical sampling, if applicable, or the use of metering, where appropriate;


(10)
A plan for evaluation of the market effects of each program or applicable group of programs;


(11) 
A plan for evaluation of administration and implementation of each program or applicable group of programs;


(12) 
A plan for ending a program, if applicable;


(13) 
A process for amending a program;


(14) An annual budget for each program, providing detail for program costs, and differentiating evaluation, measurement, and verification costs from other program costs;


(15)
A report on how the demand portfolio is expected to affect rates, sales, average bills and total revenue requirement for each customer sector;


(16)
A report on how the demand portfolio meets savings goals that may be in place at the time of filing;


(17)
An estimate of expected savings in peak demand, energy use, capacity, non-electric resource benefits and non-resource benefits, with location information about the source of savings if savings are not expected to be evenly distributed throughout the utility system;

QOSC Comments  Non-electgric resource benefits and non-resource benefits are vague and undefined terms and probably are guestiments at best.  

(18)
Detailed explanation of the utility’s calculation and request for recovery of prudently incurred program costs, recoupment and calculation of lost net revenue, and additional incentives the utility proposes it requires to make the programs workable; and


(19) 
Identification of the demand portfolio administrator, including name, job title, business postal address, business electronic mail address, and business telephone number.


(b)  Demand portfolios shall:


(1)
Contain programs for all customer sectors;


(2) 
Strike a balance among procuring peak demand reduction, procuring energy savings, procuring capacity savings, educating the public, and transforming markets for energy efficiency;


(3)  
Include standard offers to customers and trade allies to encourage simple ways to participate, where appropriate;


(4) 
Contain customized opportunities for energy efficiency and demand response among larger customers;


(5) 
Not include programs or measures that promote fuel switching.  For new construction, an electric utility shall not offer customer or builder inducements for the use of specific electric equipment or appliances with the exception of programs or measures that promote renewable technologies such as geothermal, solar and other renewable resources;


(6)  
Be consistent with the utility’s integrated resource plan;


(7)  
Have an implementation schedule of no more than three years;

(x)  Have sector level efficiency budgets that are proportionate to the projected level of revenues generated by the sector. An annual true-up will be performed based on actual sales for the previous year. In a given year the actual expenditures of a specific sector may exceed its proportionate funding, but any such over expenditure must be reconciled in the following program year.

(8)  
Address opportunities presented by new construction and renovation;


(9)  
Promote comprehensive energy efficiency and demand response in buildings;


(10) Address programs for low-income customers and hard-to-reach customers to assure proportionate energy efficiency programs are deployed in these customer groups despite higher barriers to energy efficiency investments.  Programs targeted to low-income or hard-to-reach customers may have lower threshold cost-effectiveness results than other programs; and


(11) Allow any high-volume electricity user, after the utility has made a good faith effort to contact and present customized opportunities to such user, to opt out of some or all Demand _Portfolio Programs by submitting notice of such decision to the director of the Public Utility Division and to the electric utility that submits the demand portfolio. 

1. High-volume user may opt out with 30 days notice to be provided to the utility and to PUD Staff??

2. High-volume user who chose to participate in Demand Portfolio Programs may not opt out again until the benefits/inducements received from Demand Portfolio Programs equal the high-volume user’s calculated contribution to the Demand Portfolio Programs recovery for the Demand Portfolio Program.period.

3. High-volume user who chose to opt out may not opt back in unless they agree to pay their calculated contribution to the Demand Portfolio Programs recovery for the Demand Portfolio period.

QOSC Comments  Probably needs additional word smithing.

(c)  Demand portfolios may:


(1)  Integrate energy efficiency and demand response;


(2)  Include research and development and any pilot programs that would lead to effective energy efficiency or demand response programs or other energy end use efficiency for Oklahoma so long as the total budget for such programs does not exceed five percent of the total budget for energy efficiency and demand response programs and the Commission finds the cost-effectiveness for the demand portfolio remains sufficient;


(3) Encourage utility cooperation in state, regional and national programs that have the potential to save energy, reduce peak demand, or avoid capacity addition in Oklahoma. Utility demand portfolio program activities should be similar in design and incentive/inducement structure and levels and their implementation should be coordinated to the extent appropriate given customer and demographic differences across utilities;

(4) Encourage utility cooperation in state, regional and national programs to take advantage of economies of scale, provide consistent mass media messages, or otherwise improve program administration or customer acceptance.

(5)  Encourage utility cooperation in state, regional and national efforts to accelerate the development and improve the enforcement of building energy codes and product efficiency standards. 

QOSC Comments-May be included as a part of (3) above

[Source:
Added at 26 Ok Reg 1854, eff 6-25-09]


165:35-41-5.  Commission consideration


(a)  In reviewing demand portfolio Programs, the Commission will consider:


(1)  The quality of the programs in all their elements relative to their program objectives;


(2)  Experience of the program administrator and program implementer, if known, at designing and implementing programs;


(3)  The cost-effectiveness for each program and for the demand portfolio. Individual measures for a specific program do not have to be cost-effective if their inclusion is expected to provide for greater comprehensiveness or customer or trade ally participation;

(4)  The savings goals;


(5)  The availability of programs to all customers;


(6) The degree to which programs include innovative ways of increasing savings, increasing participation in programs, increasing market transformation, increasing customer education, or decreasing the cost to obtain savings or promote participation, and include stakeholder interests. 

(7)  The effect on rates, average customer bills, and total cost of service;


(8)  Forecasts of utility plant that would be required absent savings from the energy efficiency and demand response programs;


(9)  Consistency with the most recently filed integrated resource plan;


(10)  The effect on the environment, to the extent of Commission authority; and


(11)  Other evidence the Commission finds relevant.


(b)  The Commission will endeavor to issue an order within ninety days of the filing of the application.


(c)  Whether a program is cost effective will be determined by the Commission and may be based on the tests found in the California Standard Practice Manual.  The California Standard Practice Manual tests are to be used in conjunction with one another and no one test may be used to deem a program to be lacking cost-effectiveness.  Results of the Rate Impact Measure Test contained in the California Standard Practice Manual shall also include an estimate of the impact on average customer bills.


(d)  A utility’s recovery of prudently incurred program costs in rates or riders shall be determined by the Commission on a utility-specific basis, provided that:

(1) Administrative costs shall not exceed ten percent of portfolio costs;


(2) 

(3) The cost of time-of-use devices or other equipment required for billing purposes and their installation shall be specifically excluded from program costs (directly or indirectly).

(4) Costs determined to exceed prudently incurred amounts may be disallowed and recovered through the true-up adjustment.


(5) Tariffs covering rates or riders for Demand Programs shall be updated to be in compliance with this subchapter or in accordance with 165:35-1-3 (f). 

(e)  Programs may be modified by the utility with forty-five days notice to the Commission without prior approval by the Commission under the following conditions:


(1)  The program is not terminated earlier than specified in the program; and


(2)  The modification does not result in a shift of more than ten percent of the total demand portfolio budget resources away from programs serving any customer sector.


(f)  If the Commission receives an objection to the proposed program modification no later than thirty days after receiving the utility’s notice, the Commission may, but is not required to, set a hearing before the Commission or an administrative law judge.


[Source:
Added at 26 Ok Reg 1855, eff 6-25-09]


165:35-41-6.  Evaluation, measurement, and verification

(a)  Utilities are responsible for timely evaluation, measurement, and verification of their energy efficiency and demand response programs.


(b)  The intent of the evaluation, measurement, and verification process is:


(1)  To provide a reliable calculation of the net savings produced by energy efficiency and demand response programs;


(2)  To assess the effects of programs on the market for energy efficient products and services and products and services that support demand response programs; and


(3)  To assess the effectiveness of the administration and implementation of energy efficiency and demand response programs.


(c)  Utilities shall prepare and maintain a program-tracking database.


(d)  Each evaluation, measurement, and verification plan for a program will explain the methods that will be applied with an explanation of how those methods will meet the requirements of this rule.


(e)  Deemed savings, customer bill analysis, on-site metering, and statistical sampling will be permitted in appropriate applications.


(f)  Assumptions with any supporting research about the ratio between gross savings in energy consumption by utility customers and net savings attributable to energy efficiency and demand response programs will be included in the evaluation, measurement, and verification plan.


(g)  The evaluation, measurement, and verification process shall produce reports that are fully documented, auditable, and transparent.

(h)   The Commission may provide instructions on input price forecasts regarding discount rates, natural gas prices, electricity prices, and avoided costs for EM&V purposes, particularly in the application of the California Standard tests.

[Source:
Added at 26 Ok Reg 1855, eff 6-25-09]


165:35-41-7.  Reporting.


(a)  Each utility shall report by June 1 of each year on the performance of energy efficiency and demand response programs for the preceding program year and cumulative program performance.


(b)  Energy efficiency program results and demand response program results will be reported separately.


(c)  The report shall contain a portfolio summary reflecting the scale of each program as a part of the demand portfolio and will include the following:


(1) Name of program listed by customer category

(2) Date program was started or date program was revised.

(3) Number of participating customers per program.


(4) Projected energy and demand savings.


(5) Reported energy and demand savings of each program.


(6) Levelized cost per kWh for the Demand Portfolio, including all assumption used to make the calculation.


(7) Demand Portfolio funding as a percent of total annual electricity revenue.

(8) (x) The amount of reduced emissions and water consumption experienced by the utility, along with details as to the calculation, during the program period for the current program year;

QOSC Comments- While this information may be available, it might also be subject to speculation and approximation.  Reduced emissions will vary from year to year because of operational decisions related to each generation facility and the same is true for water consumption or reduction of the use of water.  It may be good information to have but costly to create and then potentially lack the ability to tie it direct to the demand portfolio programs.  

(9) (x) The number of customers eligible for high-volume usage opt out, their aggregate load as a percentage of total energy sales, the number of such customers that have opted out and the percentage of total energy sales that they comprise and the names and addresses of all customers that opt out of demand programs; 

QOSC Comments-Customer addresses are not a good indicator of who might be eligible to opt out.  Possibly an account number is a better mechanism.  

(10) (x) The name and account numbers of each number of municipal or state users governmental entity that have has opted out, their aggregate load as a percentage of total energy sales;


(11) Verified energy and demand savings and methods used to verify. 

(12) Projected program costs


a. Program costs should be separated into categories to allow review of spending by category:

i. Administrative costs


ii. Inducements


1. Direct Payments


2. Other Inducements


iii. Education and Marketing

iv. Program Costs


v. EM&V costs


b. Provide workpapers with working formulas, calculations and linkages to support all costs.


(13) Actual program costs [OSN COMMENT – need similar detailed reporting on savings]

a. Program costs should be separated into categories to allow review of spending by category: 


i. Administrative costs


ii. Inducements


1. Direct Payments


2. Other Inducements


iii. Education


iv. Other program costs


v. EM&V costs


b. Provide workpapers with working formulas, calculations and linkages to support all costs.


c. Workpapers to allow review and reconciliation of accounting information.


i. General Ledger: A copy of, or access to, the general ledger and subledgers.


ii. Comparative Trial Balances: A schedule of, or access to, comparative trial balances detailed by account for the test year and the first preceding year


(14)    Projected lost net revenues 


(15) Actual lost net revenues - with workpapers, including working spreadsheets (formulas, calculations, linkages, and assumptions) in sufficient detail to review adjustments to verify energy and demand savings.


(16) Projected Incentives – including projected cost effectiveness tests.


(17) Actual incentives – including workpapers and working spreadsheets (formulas, calculations, linkages, and assumptions) for updated cost effectiveness tests, in sufficient detail to review cost effectiveness calculations.

(18) The utility's annual growth in metered energy and peak demand for the previous three years, with a calculation of the average growth rate over that entire period by customer class;






(19) The most current information available comparing the base line and milestones to be achieved under market transformation programs with actual conditions in the market;


(20)  By program provide a summary of spending including:  administrative costs, education costs, inducements, other program costs, and evaluation, measurement, and verification;


(21) A statement of any funds that were committed but not spent during the year, by program, with an explanation for non-spending;




(22) A detailed description of each program reflecting the scale of the program as a part of the demand portfolio that includes the following:


a. Number of customers served by each program or program category;


b. Program or program category expenditures;


c. Verified energy and peak demand savings achieved by the program or program category, when available;


d.  A description of proposed changes in the program plans; and


e.  Any other information prescribed by the Commission;


(23)  A list of research and development activities included in the demand portfolio, their status, and a report on the connection between each activity and effective energy efficiency or demand response programs;


(24) Identification of program implementers, including names, job titles, business postal addresses, business electronic mail addresses, and business telephone numbers; and


(25)  Identification of instances in new construction or renovation when a natural gas main served a location so a gas furnace or water heater could have been installed but the customer installed an electric device and an electric utility inducement was provided.


(d)  After receiving the report, the Commission:


(1)   May schedule a hearing about the performance of the programs, the outlook for the future, and other relevant issues and may consider requests from parties for a hearing; and


(2)   Will endeavor to act on the report within ninety days by accepting the report, rejecting the report, or opening an investigation to inquire further into the report.

(3)   May reduce the incentive  awarded a utility based on actual demand portfolio performance, including achieving/failing to achieve goals, exceeding  administrative spending cap, or exceeding cost caps established by the Commission pursuant to this chapter.  


(e)  The Commission may direct the utility to make brief quarterly or monthly reports including measurements of key metrics and news of any unexpected developments in program administration, delivery or planning.

(f)  The Utility shall file updates to tariffs or other recovery mechanisms used to recover Demand Program costs, lost revenues, or incentives within 60 days of adoption of updated rules within in this subchapter to remain in compliance or as in compliance with 165:35-1-3 (f).

165:35-41-8.  Stakeholder Process.


(a) The Public Utility Division shall hold semi-annual stakeholder meetings with one of the meetings to be held within 30 days of the submittal of the Annual Report, as set forth in 165:35_41-7. Notice of such meetings shall be made public at least 30 days prior to the date of the stakeholder meeting.

In years in which a utility plans to file a demand program application as required by 165:35-41-4, the Public Utility Division shall schedule at least two meetings to obtain stakeholder feedback prior to the filing of any the application. 

(b) At each meeting the utilities will present their most current data as to savings goal attainment and budget expenditures at the portfolio, sector and program level. The utility will highlight any program changes implemented since the previous meeting and any planned changes that will occur prior to the next meeting.

(c) The stakeholder meetings shall be open to all interested parties and will be facilitated by the Public Utility Division Staff with the assistance of the Third-party Evaluator.


(d) Stakeholders will have the opportunity to ask both questions of the utilities and to propose program design changes. Questions will be answered either at the meeting or in writing within fifteen days following the meeting. The utilities will respond to proposed program changes within 30 days following the meeting and will provide an explanation for either accepting or rejecting the proposed program change. Minutes of the stakeholder meetings and all written utility responses will be distributed to all attending stakeholders and will be posted on the Commission website.


165:35-41-9.  Incentives.


1. Each utility shall be eligible to receive an incentive for successful implementation of Demand Portfolio if and only if:

a.  the Demand Portfolio achieves a minimum of 80% of their goal ratio (total annual verified savings divided by the total annual projected savings); 

b.  the Demand Portfolio achieves a total resource cost test benefit/cost ratio (TRC:B/CR) that is greater than one. 


c. No incentive will be allowed for performance of the Portfolio if the Utility fails to pass one of these threshold measures.


2. The Incentive shall be calculated as follows: 


a. A maximum incentive of 15 percent of net benefits will be paid at  150% percent of the energy savings goal required by 165:35-41-2(c). Incentive payments for savings between 80 and 150 percent of the energy savings goal will be interpolated linearly between these two values.[OSN NOTE need value earned at 80%]

b. The DR Portfolio costs to be included for review of achievement of DR Portfolio shall include all costs incurred for implementation of DR Programs including all program costs, education or outreach program costs, Administrative costs, and evaluation, measurement and verification costs. Other costs incurred for the implementation or reporting of the Demand Programs which are not directly incurred for a specific program are to be allocated to specific programs and included as part of the program costs.  


c. The goal ratio (total annual verified savings divided by the total annual projected savings) must be 80% or greater to receive an incentive, if goal ratio is less than 80%, no incentive is allowed.




From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for September 26, 2013
Date: 09/23/2013 02:41 PM
Attachments: OCC PUD Docket September 26.pdf

Good Afternoon!
 
Attached is the PUD Docket for Thursday, September 26, 2013.
 

There is also a PUD Docket on Wednesday, September 25th for 201100133.
 
Have a GREAT week,
 
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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Oklahoma City Court Calendar 
Thursday September 26, 2013 


Oil and Gas 
Motion Hearing Docket 


Court Reporter: JUS{t" 


Date 
Legal 


Location 
NBR Court 
Cont. Room Time Judge Case Disp. 


09/26 PUD 201300104 CONTERRA ULTRA BROADBAND, LLC o B 08:30 AM JAMES L MYLES 
CONVEN & NEC NOT DENOTED LEE, ANGELICA C 
IN THE MATTER OF THE APPLICATION OF Motion for Protective Order of Non-Disclosure 
CONTERRA ULTRA BROADBAND, LLC FOR 
A CERTIFICATE OF CONVENIENCE AND NE 
CESSITY TO PROVIDE LOCAL EXCHANGE S 
ERVICES WITHIN THE STATE OF OKLAHOM 
A 


(THE FAILURE TO POST A MATTER ON THIS DOCKET DOES NOT PRECLUDE ITS BEING HEARD IF THE MOVANT HAS PROPER NOTICE AS PROVIDED BY LAW AND THE RULES.) 
Page 1 of 1 







Oklahoma City Court Calendar 
Thursday September 26,2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: Jtl5~'v 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/26 CS 201300001 


09/26 PUD 201200245 


PUD 201200245 


09/26 PUD 201300084 


09/26 PUD 201300142 


. SHERRY 
RES - OKLAHOMA GAS &ELECTRIC COMPAN 
CONTEMPT/COMPLAINT 


ICON TELECOM, INC., 
LIFELINE 
IN THE MATTER OF THE APPLICATION OF 
ICON TELECOM, INC. FOR FUNDING FRO 
MTHE OKLAHOMA LIFELINE FUND 


ICON TELECOM, 
LIFELINE 
IN THE MATTER OF THE APPLICATION OF 
ICON TELECOM, INC. FOR FUNDING FRO 
MTHE OKLAHOMA LIFELINE FUND 


SWWC UTILITIES, INC 
RATES - WATER 
IN THE MATTER OF THE APPLICATION SW 
WC UTILITIES, INC. DBA TENKILLER UT 
ILiTY COMPANY RELATING TO ITS PROSP 
ECTIVE GENERAL RATE CHANGE 


THE EMPIRE DISTRICT ELECTRIC C 
RIDER - GAS OR ELEC 
APPLICATION OF THE EMPIRE DISTRICT 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF A DEMAND·SIDE M 
ANAGEMENT PROGRAM COSTS. 


o B 09:00 AM JAMES LMYLES 
NOT DENOTED POWERS, DON 


Motion for Recusal and Basis for the Motion 


o B 10:00 AM JAMES LMYLES 
NOT DENOTED MAKOHIN, GEORGE 


Motion for Reconsideration of Administrator's Recommendation 


o B 08:30 AM JAMES LMYLES 
NOT DENOTED GEORGE 


Motion to Withdraw Application 


o B 08:30 AM JAMES LMYLES 
NOT DENOTED DAVIS, ERIC 


Motion to Establish Notice Requirements 


1 B 08:30 AM JAMES LMYLES 
NOT DENOTED FITE, JACK 
Motion for Procedural Schedule 


Page 1 of 2 







Oklahoma City Court Calendar 
Thursday September 26, 2013 


Public Utility Court Reporter: JUJ~~ 
Motion Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


09/26 PUD 201300142 


J 


THE EMPIRE DISTRICT ELECTRIC C 
RIDER - GAS OR ELEC 
APPLICATION OF THE EMPIRE DISTRICT 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF ADEMAND-SIDE M 
ANAGEMENT PROGRAM COSTS. 


1 B 08:30 AM JAMES LMYLES 
NOT DENOTED FITE, JACK 
Motion to Determine Notice 


Page 2of 2 







Oklahoma City Court Calendar 
Thursday September 26, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: Jll ' L1. S'L V 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


09/26 PUD 201300100 


09/26 PUD 201300128 


WREATH, BRANDY 
RES· OKLAHOMA GAS &ELECTRIC COMPAN 
REVIEW & MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
EOF ·OKLAHOMA GAS AND ELECTRIC COM 
PANY· FOR THE CALENDAR YEAR 2012 AN 
D, FOR A PRUDENCE REVIEW OF THE ELE 
CTRIC GENERATION, PRUCHASED POWER, 
AND FUEL PROCUREMENT PROCESSES AND 
COSTS OF "OKLAHOMA GAS AND ELECTRIC 
COMPANY· FOR THE C.ALENDAR YEAR 2012 


WREATH, BRANDY 
RES· PUBLIC SERVICE COMPANY OF OKLA 
REVIEW &MONITOR 
APPLICATION OF BRANDY LWREATH DIRE 
CTOR OF THE PUD OCC FOR APUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
EOF "PUBLIC SERVICE COMPANY OF OKL 
AHOMA" FOR THE CALENDAR YEAR 2012 A 
ND, FOR A PRUDENCE REVIEW OF THE EL 
ECTRIC GENERATION, PURCHASED POWER, 
AND FUEL PROCUREMENT PROCESSES AND 
COSTS OF 'PUBLIC SERVICE COMPANY 0 
F OKLAHOMA" FOR THE CALENDAR YEAR 2 
012 


o B 08:30 AM MARY CANDLER 
NOT DENOTED JOHNSON, JUDITH 
Motion to Determine Notice Requirements 


o B 08:30 AM MARY CANDLER 
NOT DENOTED JOHNSON, 
Motion to Determine Notice c",,.,, ,i"",,,,,,,"f,, 
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Oklahoma City Court Calendar 
Thursday September 26,2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: JUJi' f./ 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/26 PUD 201300129 


09/26 PUD 201300130 


WREATH, BRANDY 
RES - OKLAHOMA NATURAL GAS CO 
REVIEW &MONITOR 
APPLICATION OF BRANDY LWREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
EOF "OKLHAOMA NATURAL GAS COMPANY" 
FOR THE CALENDAR YEAR 2012 AND, FO 
R A PRUDENCE REVIEW OF THE FUEL PRO 
CUREMENT PROCESS AND COSTS OF "OKLA 
HOMA NATURAL GAS COMPANY" FOR THE C 
ALENDAR YEAR 2012. 


WREATH, BRANDY 
RES· PANHANDLE NA TURAL GAS, INC 
REVIEW & MONITOR 
APPLICATION OF BRANDY LWREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
EOF "PANHANDLE NATURAL GAS INC., W 
EST TEXAS GAS INC., AND FIRST NATUR 
AL GAS" FOR THE CALENDAR YEAR 2012 
AND, FOR A PRUDENCE REVIEW OF THE F 
UEL PROCUREMENT PROCESS AND COSTS 0 
F"PANHANDLE NATURAL GAS INC., WEST 
TEXAS GAS INC., AND FIRST NATURAL 
GAS," FOR THE CALENDAR YEAR 2012. 


o B 08:30 AM MARY CANDLER 
NOT DENOTED FREDRICK, DUSTIN 
Motion for Protective Order 


o B 08:30 AM MARY CANDLER 
NOT DENOTED JOHNSON, JUDITH 


Motion to Determine Notice Requirements 
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From: Pat Nixon
To: Jack Fite; 'Stevenson, Joann T.'; Judith Johnson; Bill Humes; Jerry Sanger; 'nicole.king@oag.ok.gov'; Jennifer

Castillo; Tom Schroedter; Brandy Wreath; 'bob.thompson@occemail.com'
Cc: Holly Hampton; Sherri Wynn; Scott Norwood
Subject:
Date: 09/23/2013 03:11 PM
Attachments: Protective Orders 201300128.pdf

Attached please find OIEC’s executed Protective Orders in 201300128.
 
Thanks, Pat
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Emily C Shuart
To: jaroth@phillipsmurrah.com; jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com; 'Bill Humes'

(Bill.Humes@oag.ok.gov); Nicole.King@oag.ok.gov; J.Johnson2@occemail.com; j.schwartz@occemail.com;
'Thomas Schroedter' (tschroedter@hallestill.com); 'Lee Paden' (lpaden@ionet.net); pnixon@hallestill.com;
'Jennifer Castillo' (jcastillo@HallEstill.com); jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov; Deborah
Thompson (dthompson@okenergyfirm.com)

Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson; Bobby Mouser
Subject: RE: PSO's Responses to Google's 1st - PUD 2013-101 - attachment included
Date: 10/07/2013 02:10 PM
Attachments: Google 1st 2013-101.zip

Sorry about that.  It is definitely Monday.  - Emily
 

From: Emily C Shuart 
Sent: Monday, October 07, 2013 2:08 PM
To: 'jaroth@phillipsmurrah.com'; 'jmriles@phillipsmurrah.com'; 'medwards@phillipsmurrah.com'; 'Bill
Humes' (Bill.Humes@oag.ok.gov); Nicole.King@oag.ok.gov; J.Johnson2@occemail.com;
j.schwartz@occemail.com; 'Thomas Schroedter' (tschroedter@hallestill.com); 'Lee Paden'
(lpaden@ionet.net); 'pnixon@hallestill.com'; 'Jennifer Castillo' (jcastillo@HallEstill.com);
jerry.sanger@oag.ok.gov; 'holly.hampton@oag.ok.gov'; Deborah Thompson
(dthompson@okenergyfirm.com)
Cc: Jack Fite (jfite@wcgflaw.com); Joann T Stevenson (jtstevenson@aep.com); Bobby Mouser
Subject: PSO's Responses to Google's 1st - PUD 2013-101
 
Please see PSO’s responses to Google’s first set of discovery issued in Cause No. PUD 201300101. 
 
Thank you,
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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From: Roth, Jim A.
To: Joann T Stevenson; Jack Fite; Judith Johnson; 'Bill.Humes@oag.ok.gov'; Lee Paden; 'Nicole.King@oag.ok.gov';

'jerry.sanger@oag.ok.gov'; 'Thomas P. Schroedter'; Jennifer Castillo; Deborah Thompson; Emily C Shuart
Cc: Edwards, Marc; Jeff M. Riles
Subject: OCC Cause No. PUD 201300101 - Google's Response to PSO's 3rd Set of DRs
Date: 10/21/2013 02:11 PM
Attachments: PUD 201300101 - Google - Response to PSO's THIRD Set of Data Requests (00782820).PDF

PUD 201300101 - Google - Response to PSO's THIRD Set of Data Requests (00782820).PDF

Dear PSO and Parties:

Please find attached Google Inc.'s Response to PSO's Third Set of Data Requests in the above-
referenced cause.

Sincerely yours, Jim

Jim Roth
Chair, Alternative Energy Practice Group PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com

A New Energy, LLC, President
P.O. Box 18904
OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com

Feb-17-2017 003762
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO   ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.  ) 


PUD 2010000092, TO ALLOW THE APPLICANT  )  CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.   ) 


 


GOOGLE INC.’S 


RESPONSE TO PUBLIC SERVICE COMPANY OF OKLAHOMA’S 


THIRD SET OF DATA REQUESTS  


 


Google Inc. (“Google”) for its responses to Public Service Company of Oklahoma‟s (“PSO”) Third Set 


of Data Requests to Google, states as follows: 


RESERVATION OF RIGHTS 


Google‟s responses are made without in any way waiving or intending to waive, but on the contrary, 


intending to preserve and preserving: 


 The right to question as to competency, relevancy, materiality, privilege and as evidence for 


any purpose, any data request or response or the subject matter thereof in any subsequent 


proceeding in this or any other action; 


 The right to object to the use of any such responses or subject matter thereof in any subsequent 


proceeding in this or any other action; 


 The right to object on any ground at any time to a demand for further response to these or any 


other data requests involving or relating to the subject matter herein; and 


 The right at any time to revise, correct, add to, or clarify any of the responses provided herein. 


 


 


 


GENERAL OBJECTIONS 
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Pursuant to OAC 165:5-11-1(e)(2)(A) and Order 616817, counsel for Google attests that the objections 


made in this response are not frivolous or for the purpose of delay.  For its general objections, Google states 


the following: 


1. Google objects to these data requests to the extent they require the production or identification 


of information protected by the attorney-client privilege, work product doctrine or other applicable privilege or 


law. 


2. Google objects to these data requests to the extent they are not requests for information but are 


instead directives. 


3. Google objects to these data requests to the extent they misstate or seek to impose obligations 


or requirements upon Google greater than those imposed by the Commission's Rules of Practice, other 


Commission rules, the Oklahoma Discovery Code or any other applicable laws or procedures.  


 4. Google objects to these data requests to the extent that they are vague and ambiguous. 


 Subject to the foregoing objections and without waiving same, Google provides the following 


responses: 
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RESPONSES 


PUBLIC SERVICE COMPANY OF OKLAHOMA’S 


THIRD SET OF DATA REQUESTS TO GOOGLE INC. 


 


Electronic files are acceptable.  


 


 


3-1. Please provide all documents, particularly from Google‟s sustainability report, necessary to illustrate 


Google‟s sustainability goals and use of renewable energy and renewable energy credits to support 


those goals.  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy.  Google further objects on the 


basis that the reference to “Google‟s sustainability report” is undefined, and is therefore vague and 


ambiguous.  Additionally, Google objects to this Data Request on the basis that it seeks highly 


confidential trade secret business information which is competitively sensitive, the disclosure of 


which, would cause irreparable commercial harm to Google. Further, Google objects to this Data 


Request to the extent it seeks information that is available in the public space. 


 


Without waiving those objections, Google states that it has developed a website, google.com/green, 


which explains our corporate commitment to be carbon neutral, describes our strategic approaches to 


achieve our carbon neutral commitment, and also specifically provides information on how and why 


Google is committed to purchasing clean energy.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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3-2. Please provide all workpapers to support the $369 million figure found on page 6, Lines 2-4 of Mr. 


Terrell‟s testimony.  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google  objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Without waiving that objection, Google states that the Responsive Testimony of Michael Terrell on behalf of 


Google (“Google‟s Responsive Testimony”) explains Google‟s estimation: 


 


“In addition, just between 2011 and 2012, the use of Google‟s products and services by 


Oklahoma businesses, website publishers, and non-profits, has generated an estimated $369 


million in economic activity in Oklahoma.”  


 


This estimate is derived from the economic activity for Oklahoma businesses, website publishers and non-


profits using Google AdWords and AdSense in 2011 and 2012. Google‟s annual Economic Impact reports are 


available for download at http://www.google.com/economicimpact/#oklahoma. 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  


 


 



http://www.google.com/economicimpact/#oklahoma
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3-3. Please explain how Google will “retain the RECs…and resell the resulting „brown‟ power on the 


wholesale market rather that consuming it ourselves.” (Page 8, Line 23)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Without waiving those objections, Google states its White Paper, revised on September 17, 2013, explains in 


detail Google‟s approach and strategy with its Power Purchase Agreements. That White Paper, entitled 


“Google‟s Green PPAs: What, How, and Why” can be found at: 


http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdfs/renew


able-energy.pdf  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  


 



http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdfs/renewable-energy.pdf

http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdfs/renewable-energy.pdf
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3-4. In addition to retiring the RECs associated with the purchased renewable energy, does Google also sell 


the RECs?  (Page 9, Lines 4-5)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Without waiving those objections, Google states no, and refers PSO to Google‟s Response to PSO‟s Data 


Request 2-4.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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3-5. Does any entity regulate or dictate the manner in which RECs are retired? (Page 9, Lines 5-6)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Without waiving those objections, please see Google‟s Response to PSO‟s Data Request No. 2-4 and 2-14.   


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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3-6. Please explain exactly how the GECT should be modified to develop a new class of service for large, 


industrial energy consumers as stated on Page 20, Lines 18-19.  


 


RESPONSE: 


Without waiving its general objections, Google‟s Responsive Testimony beginning at page 19, lines 3, and 


continuing to the end of the Responsive Testimony, describes how Google believes the GECT should be 


modified. More specifically, Google believes that the GECT should be modified to permit subscribers that are 


classified as large commercial and industrial customers to be able to match their respective electricity loads 


with corresponding renewable energy under their tariff subscription. Please refer to Google‟s Responsive 


Testimony as cited in this Data Request: 


 


“PSO should modify its eligibility terms for its GECT to specifically develop a new class of 


service for large, industrial energy consumers. In essence, PSO should develop the GECT such 


that companies like Google can have the choice to buy, or subscribe for, renewable power on a 


voluntary basis in an economical, predictable and saleable fashion.”  


 


Google further states that PSO should develop a renewable energy tariff that is attractive to a new class of 


service for large commercial and industrial customers, subject to the Commission‟s approval.   


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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3-7. If load data is not provided to PSO, how can PSO target the new load and then match an appropriately 


sized resource to it?  (Page 20, Lines 21-23)  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy.  Further, Google objects to this request 


on the basis that it asks Google to make a determination about the financial goals, opinions, and perspective of 


the requester, PSO, and about how PSO conducts its business operations.  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  
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3-8. How does Google currently accomplish the “consumption” of renewable energy from a PPA by its 


Data Centers if the generator is not behind the meter?  Is it Mr. Terrell‟s opinion that Google is 


consuming the electrons generated by the PPAs? 


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy.   


 


Without waving those objections, Google states its White Paper, revised on September 17, 2013, explains in 


detail Google‟s approach and strategy with its Power Purchase Agreements. That White Paper, entitled 


“Google‟s Green PPAs: What, How, and Why” can be found at: 


http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdfs/renew


able-energy.pdf  


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel 


 


 


 


 


 



http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdfs/renewable-energy.pdf

http://static.googleusercontent.com/external_content/untrusted_dlcp/www.google.com/en/us/green/pdfs/renewable-energy.pdf
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3-9. Please provide a list of all REC purchases, sales, and retirements Google has made from Minco II and 


HHP by month. 


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel 
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3-10. Please provide monthly kWh generation from Minco II and HHP since commercial operation.  


 


RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


3-11. Please provide monthly kWh and kW from each of Google‟s Oklahoma-based Data Centers.  
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RESPONSE: 


Google further objects to this Data Request on the basis of relevancy. Additionally, Google objects to this 


Data Request on the basis that it seeks highly confidential trade secret business information which is 


competitively sensitive, the disclosure of which, would cause irreparable commercial harm to Google. 


 


Prepared by:      Michael Terrell                                    Title:  Senior Policy Counsel  


 


 


 


 


 


 


 


 


 


 


 












From: Holly Hampton
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; awdecker@aep.com;

slbankston@aep.com; jfite@wcgflaw.com; jtstevenson@aep.com; jsatrom@hallestill.com;
tschroedter@hallestill.com; pnixon@hallestill.com

Cc: Bill Humes; Nicole King; Jerry Sanger; Ed Farrar
Subject: Cause No. PUD 201300128
Date: 08/15/2013 01:10 PM
Attachments: 13-128 Attorney General's Entry of Appearance (File Stamped 8-15-13).pdf

All: 

Attached please find a file-stamped copy of the Attorney General's Entry of Appearance in regard to the
above-referenced cause.  Should you have any questions or concerns, please feel free to contact our
office at any time. 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov

Feb-17-2017 003763
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF O K L A H O M A 


APPLICATION OF B R A N D Y L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, O K L A H O M A 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW A N D MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT CLAUSE 
OF PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE C A L E N D A R Y E A R 2012 


A N D 


FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, A N D FUEL 
PROCUREMENT PROCESSES A N D COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE C A L E N D A R Y E A R 2012. 


ATTORNEY GENERAL'S ENTRY OF APPEARANCE 


COMES NOW, the Attorney General of the State of Oklahoma, by and through the 


undersigned Assistant Attorneys General, and hereby enters an appearance as attorneys of record in 


the above-captioned matter pursuant to OAC 165:5-9-4 (d). 


Respectfully Submitted, 


E. SCOTT PRUITT 
A T T O R N E Y GENERAL OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 


CAUSE NO. PUD201300128 


n u U 1 f) 2013 


C O U R T C L E R I FICE - O K C 


C O R P O R A T I O N C O M M I S S I O N 
OF O K L A H O M A 







Cause No. PUD 201300128 
Attorney General's Entry of Appearance 


NICOLE A. KING, OBAM8E46 
Assistant Attorney General \ 
O K L A H O M A A T T O R N E Y GWEBKL 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


AssistantAttorney/General / 
O K L A H O M A A T T O R N E Y GEJ>JERAL 


313 Northeast 2Ts t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Jerry.Sanger@oag.ok.gov 


BA# 171 


Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Nicole.King@oag.ok.gov 


CERTIFICATE OF SERVICE 


On this 15 day of August, 2013, a true and correct copy of the above and foregoing 


Attorney General's Entry of Appearance, was sent via electronic mail and/or regular U.S. Postal 


Service, postage fully prepaid there on to the following interested parties: 


Mr. Brandy L. Wreath 
Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


Jim Thorpe Building 
2101 North Lincoln Boulevard 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Interim Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


Jim Thorpe Building 
2101 North Lincoln Boulevard 
Oklahoma City, Oklahoma 73105 
e. cates@occemail. com 
j .johnson2@occemail.com 
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Cause No. PUD 201300128 
Attorney General's Entry of Appearance 


Mr. Alan Decker 
PUBLIC SERVICE C O M P A N Y OF O K L A H O M A 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118 
awdecker@aep.com 


Ms. Stacy Bankston 
A M E R I C A N ELECTRIC POWER 


P.O. Box 660164 
Dallas, Texas 75266-0164 
slbankston@aep.com 


Mr. Jack P. Fite, Esquire 
WHITE, COFFEY & FITE, P.C. 


1001 Northwest 63rd Street, 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 


Ms. Joann Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
jtstevenson@aep.com 


Mr. James D. Satrom, Esquire 
Mr. Thomas P. Schroedter, Esquire 
Ms. Pat Nixon, Paralegal 
H A L L , ESTILL, HARDWICK, G A B L E , G O L D E N & N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
jsatrom@hallestill.com 
tschroedter@hallestill.com 
pnixon@hallestill.com 


3 







From: Holly Hampton
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; awdecker@aep.com;

slbankston@aep.com; jfite@wcgflaw.com; jtstevenson@aep.com; jsatrom@hallestill.com;
tschroedter@hallestill.com; pnixon@hallestill.com

Cc: Bill Humes; Nicole King; Jerry Sanger; Ed Farrar
Subject: Cause No. PUD 201300128
Date: 08/15/2013 01:10 PM
Attachments: 13-128 Attorney General's Entry of Appearance (File Stamped 8-15-13).pdf

All:

Attached please find a file-stamped copy of the Attorney General's Entry of
Appearance in regard to the above-referenced cause.  Should you have any questions
or concerns, please feel free to contact our office at any time.

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov

Feb-17-2017 003764
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF O K L A H O M A 


APPLICATION OF B R A N D Y L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, O K L A H O M A 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW A N D MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT CLAUSE 
OF PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE C A L E N D A R Y E A R 2012 


A N D 


FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, A N D FUEL 
PROCUREMENT PROCESSES A N D COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE C A L E N D A R Y E A R 2012. 


ATTORNEY GENERAL'S ENTRY OF APPEARANCE 


COMES NOW, the Attorney General of the State of Oklahoma, by and through the 


undersigned Assistant Attorneys General, and hereby enters an appearance as attorneys of record in 


the above-captioned matter pursuant to OAC 165:5-9-4 (d). 


Respectfully Submitted, 


E. SCOTT PRUITT 
A T T O R N E Y GENERAL OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 


CAUSE NO. PUD201300128 


n u U 1 f) 2013 


C O U R T C L E R I FICE - O K C 


C O R P O R A T I O N C O M M I S S I O N 
OF O K L A H O M A 







Cause No. PUD 201300128 
Attorney General's Entry of Appearance 


NICOLE A. KING, OBAM8E46 
Assistant Attorney General \ 
O K L A H O M A A T T O R N E Y GWEBKL 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


AssistantAttorney/General / 
O K L A H O M A A T T O R N E Y GEJ>JERAL 


313 Northeast 2Ts t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Jerry.Sanger@oag.ok.gov 


BA# 171 


Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Nicole.King@oag.ok.gov 


CERTIFICATE OF SERVICE 


On this 15 day of August, 2013, a true and correct copy of the above and foregoing 


Attorney General's Entry of Appearance, was sent via electronic mail and/or regular U.S. Postal 


Service, postage fully prepaid there on to the following interested parties: 


Mr. Brandy L. Wreath 
Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


Jim Thorpe Building 
2101 North Lincoln Boulevard 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Interim Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


Jim Thorpe Building 
2101 North Lincoln Boulevard 
Oklahoma City, Oklahoma 73105 
e. cates@occemail. com 
j .johnson2@occemail.com 
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Ms. Stacy Bankston 
A M E R I C A N ELECTRIC POWER 
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slbankston@aep.com 


Mr. Jack P. Fite, Esquire 
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1001 Northwest 63rd Street, 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 


Ms. Joann Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
jtstevenson@aep.com 
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Tulsa, Oklahoma 74103 
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF O K L A H O M A 


APPLICATION OF B R A N D Y L. WREATH, DIRECTOR 
OF THE PUBLIC UTILITY DIVISION, O K L A H O M A 
CORPORATION COMMISSION, FOR A PUBLIC 
HEARING TO REVIEW A N D MONITOR 
APPLICATION OF THE FUEL ADJUSTMENT CLAUSE 
OF PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE C A L E N D A R Y E A R 2012 


A N D 


FOR A PRUDENCE REVIEW OF THE ELECTRIC 
GENERATION, PURCHASED POWER, A N D FUEL 
PROCUREMENT PROCESSES A N D COSTS OF 
PUBLIC SERVICE COMPANY OF OKLAHOMA 
FOR THE C A L E N D A R Y E A R 2012. 


ATTORNEY GENERAL'S ENTRY OF APPEARANCE 


COMES NOW, the Attorney General of the State of Oklahoma, by and through the 


undersigned Assistant Attorneys General, and hereby enters an appearance as attorneys of record in 


the above-captioned matter pursuant to OAC 165:5-9-4 (d). 


Respectfully Submitted, 


E. SCOTT PRUITT 
A T T O R N E Y GENERAL OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag.ok.gov 


CAUSE NO. PUD201300128 


n u U 1 f) 2013 


C O U R T C L E R I FICE - O K C 


C O R P O R A T I O N C O M M I S S I O N 
OF O K L A H O M A 







Cause No. PUD 201300128 
Attorney General's Entry of Appearance 


NICOLE A. KING, OBAM8E46 
Assistant Attorney General \ 
O K L A H O M A A T T O R N E Y GWEBKL 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 


AssistantAttorney/General / 
O K L A H O M A A T T O R N E Y GEJ>JERAL 


313 Northeast 2Ts t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Jerry.Sanger@oag.ok.gov 


BA# 171 


Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Nicole.King@oag.ok.gov 


CERTIFICATE OF SERVICE 


On this 15 day of August, 2013, a true and correct copy of the above and foregoing 


Attorney General's Entry of Appearance, was sent via electronic mail and/or regular U.S. Postal 


Service, postage fully prepaid there on to the following interested parties: 


Mr. Brandy L. Wreath 
Director of the Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


Jim Thorpe Building 
2101 North Lincoln Boulevard 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Interim Deputy General Counsel 
Ms. Judith Johnson, Senior Attorney 
O K L A H O M A CORPORATION COMMISSION 


Jim Thorpe Building 
2101 North Lincoln Boulevard 
Oklahoma City, Oklahoma 73105 
e. cates@occemail. com 
j .johnson2@occemail.com 
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Cause No. PUD 201300128 
Attorney General's Entry of Appearance 


Mr. Alan Decker 
PUBLIC SERVICE C O M P A N Y OF O K L A H O M A 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118 
awdecker@aep.com 


Ms. Stacy Bankston 
A M E R I C A N ELECTRIC POWER 


P.O. Box 660164 
Dallas, Texas 75266-0164 
slbankston@aep.com 


Mr. Jack P. Fite, Esquire 
WHITE, COFFEY & FITE, P.C. 


1001 Northwest 63rd Street, 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 


Ms. Joann Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
jtstevenson@aep.com 


Mr. James D. Satrom, Esquire 
Mr. Thomas P. Schroedter, Esquire 
Ms. Pat Nixon, Paralegal 
H A L L , ESTILL, HARDWICK, G A B L E , G O L D E N & N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
jsatrom@hallestill.com 
tschroedter@hallestill.com 
pnixon@hallestill.com 
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From: Jack Fite
To: Jim Roth; 'Jeff M. Riles Jr'; medwards@phillipsmurrah.com; Judith Johnson; Bill.Humes@oag.ok.gov; Lee Paden;

Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; 'Thomas P. Schroedter'; Jennifer Castillo; Deborah
Thompson; JoAnn Stevenson; Emily C Shuart

Subject: PSO discovery
Date: 10/17/2013 01:36 PM
Attachments: AR-M350_20131017_154030.pdf
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From: Jack Fite
To: Roth, Jim A.; Edwards, Marc; Jeff M. Riles; Judith Johnson; Tom Schroedter; Jennifer Castillo;

Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Lee Paden; Deborah Thompson;
Joann T Stevenson; Emily C Shuart

Subject: Data requests
Date: 10/15/2013 04:37 PM
Attachments: AR-M350_20131015_184205.pdf
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From: Krystal Martin
To: Elizabeth Cates; Eric Davis; Francie Ludwick; Jack P. Fite; Jackie Miller; Joann T. Stevenson; Judith Johnson;

Natasha Scott; PUD Energy; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Krystal Martin; Mary
Hernandez

Subject: Cause No. PUD 201300059 Final Order 616987
Date: 10/15/2013 03:36 PM
Attachments: Final Order 616987.pdf

The attached order was signed today.
 
 
Krystal N. Martin
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel – PUD
(405) 522-0279 office
(405) 521-4150 fax
k.martin@occemail.com
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA 


APPLICATION OF AEPOKLAHOMA 	) 	CAUSE NO. PTJD 201300059 


(') 	TRANSMISSION COMPANY, INC. TO BE IN 
) 	 616987 COMPLIANCE WITH OAC 165:35-43-4(b) 	) 	ORDER NO.  


HEARING: 	July 25, 2013, in Courtroom B 
2101 North Lincoln Blvd., Oklahoma City, Oklahoma 73105 
Before Jacqueline T. Miller, Administrative Law Judge 


APPEARANCES: Joann T. Stevenson and Jack P. Fite, Attorneys representing 
AEP Oklahoma Transmission Company, Inc. 


Judith L. Johnson, Senior Attorney, representing Public Utility Division, 
Oklahoma Corporation Commission 


FINAL ORDER 


This cause comes before the Oklahoma Corporation Commission ("Commission") on 
the Application of AEP Oklahoma Transmission Company, Inc. ("Oklahoma Transmission") 
requesting an Order finding Oklahoma Transmission to be in compliance with OAC 165:35-43-
4(b). 


I. PROCEDURAL HISTORY 


1. Oklahoma Transmission filed its Application on May 14, 2013. Attached to the 
Application was the information required to be filed by OAC 165:35-43-4(b). 


2. On June 19, 2013, the Affidavit of Joel Rodriguez was filed on behalf of the Public 
Utility Division (PUD). 


3. On July 10, 2013, an Amended Affidavit of Joel Rodriguez was filed. The Affidavit of 
Mr. Rodriguez states that in his opinion the information submitted by Oklahoma Transmission 
satisfied the reporting requirements found at OAC 165:35-43-4(b), and the decommissioning 
plan found at OAC 165:35-43-7(b). Mr. Rodriguez recommended the Commission find that 
Oklahoma Transmission was in compliance with OAC 165:35-43-4(b). 


4. On July 17, 2013, Oklahoma Transmission filed a Motion for Final Order which was 
heard on July 25, 2013. Counsel for Oklahoma Transmission stated that the requirements had 
been met. 


5. Proposed Findings of Fact and Conclusions of Law were submitted August 9, 2013. 
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II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 


THE COMMISSION FINDS that it has jurisdiction of this Cause pursuant to Article IX 
Section 18 of the Oklahoma Constitution. 


THE COMMISSION FURTHER FINDS that notice was proper and given as required by 
law and the rules of the Commission. 


THE COMMISSION FURTHER FINDS that AEP Oklahoma Transmission Company, 
Inc. has submitted information required by OAC 165:35-43-4(b) and OAC 165:35-43-7(b) and 
has complied in all respects with applicable Commission rules for the filing period ended May 
15, 2013. 


III. ORDER 


THE COMMISSION THEREFORE ORDERS that the findings of fact and conclusions 
of law set forth herein are adopted. 


THE COMMISSION FURTHER ORDERS that AEP Oklahoma Transmission Company, 
Inc. has submitted information required by OAC 165:35-43-4(b) and OAC 165:35-43-7(b) and 
has complied in all respects with applicable Commission rules for the filing period ended May 
15, 2013. 


THIS ORDER SHALL BE EFFECTIVE immediately. 


OKLAHOMA CORPORATION COMMISSION 


PATRICE DOUGLAS, 


BOB ANTHONY, Vice 


Za444-  y 


DANA L. MURPHY, Commissidner 


CERTIFICATION 


D AN[ PERFORMED 
order asshWbbytheir signatures at 


[seal] 


by the Commis ioners participating in the making of this 
)OfltbS .5 day of (kt , 2013. 


PEGGY 
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REPORT OF THE ADMINISTRATIVE LAW JUDGE 


The foregoing findings, conclusions and order are the report and recommendation of the 
undersigned administrative law judge. 


J-- ..d.,tuiL 
JACQUELiNE T. MILLER 


	
Date 


Administrative Law Judge 







From: Mary Hernandez
To: Elizabeth Cates; Eric Davis; Francie Ludwick; Jack P. Fite; Jackie Miller; Joann T. Stevenson; Judith Johnson;

Natasha Scott; PUD Energy; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Krystal Martin; Mary
Hernandez

Subject: Cuase No. PUD 201300059 AEP Amended affidavit of Joel Rodriguez
Date: 07/10/2013 02:41 PM
Attachments: 2013-059 amended affidavit of joel rodriguez 7-10-13.pdf

The attached was filed today.
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Steven Fate
To: Nicole.King@oag.ok.gov; Joann T Stevenson; Glenn Stevens
Cc: b.wreath@occemail.com; f.mitchell@occemail.com; j.rodriguez@occemail.com; Bill.Humes@oag.ok.gov; Alan

Decker; Billye Beach; Craig  Roach (croach@bostonpacific.com)
Subject: Executed Contracts
Date: 08/02/2013 09:17 AM
Attachments: Wind RFP - Contract for Expert Services BP PSO .pdf

PSO 2013 IRP - Contract for Expert Services BP PSO.pdf

Please find attached fully executed copies of the contract for services related to
the Wind RFP and 2013 IRP.
 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729
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From: Jeff M. Riles
To: Deborah R. Thompson; Edwards, Marc; Elizabeth A. Cates; Jack Fite (jfite@wcgflaw.com); James D. Satrom; Jeff

M. Riles; Jennifer Castillo; Jerry J. Sanger; Joann T. Stevnson; Judith Johnson; Lee W. Paden; Nicole A. King;
Roth, Jim A.; Thompas P. Schroedter; William L. Humes

Subject: PUD 2013000101 - Entry of Apperance
Date: 09/27/2013 04:02 PM
Importance: High
Attachments: Entry of Appearance - JAR, ME, JMR - Filed 9-27-2013 (00777802).PDF

Counsel,
 
Our office was advised by Judge Miller’s office that Judge Miller has approved Google’s intervention
in Cause No. PUD 201300101.
 
Accordingly, please find attached for your records a copy of Google’s Entry of Appearance filed
today, September 27, 2013.
 
Please kindly add myself, Jim Roth, and Marc Edwards to your respective distribution lists.
 
Our emails are:
jaroth@phillipsmurrah.com
medwards@phillipsmurrah.com
jmriles@phillipsmurrah.com
 
Best, jeff   
 
Jeff Riles, Jr. | A s s o c i a t e
PHILLIPS MURRAH P.C.
Corporate Tower | Thirteenth Floor
101 North Robinson Avenue 
Oklahoma City, Oklahoma 73102
(405) 235-4100 | (405) 235-4133 (fax)
jmriles@phillipsmurrah.com

 
Confidentiality Notice - The information contained in this e-mail and any attachments to it may be legally privileged and include confidential 
nformation.  If you are not the intended recipient, be aware that any disclosure, distribution or copying of this e-mail or its attachments is prohibited.  If
you have received this e-mail in error, please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail and any
attachments to it. Thank you.
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From: Krystal Martin
To: Mary Hernandez; Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo

(jcastillo@HallEstill.com); JoAnn Stevenson; ksparks@oaec.coop; Pat Nixon; PUD Energy; Thomas P. Schroedter;
Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Cause No. PUD 201300128 Motion and NOH
Date: 08/28/2013 10:29 AM
Attachments: 2013-128 NOH to Motion EPS 08-28-13.pdf

Amended NOH
 

From: Mary Hernandez 
Sent: Tuesday, August 27, 2013 3:55 PM
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com); JoAnn Stevenson ; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat
Nixon; PUD Energy; Thomas P. Schroedter; Bill Humes; Holly Hampton ; Jerry Sanger ; Nicole King 
Subject: Cause No. PUD 201300128 Motion and NOH
 
The attached was filed today.
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for September 12th
Date: 09/11/2013 09:13 AM
Attachments: OCC PUD Docket September 12.pdf

Good Morning,
 
Your copy of the OCC PUD Docket for Tomorrow is attached. J
 
Enjoy the rest of  your week!
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Oklahoma City Court Calendar 
Thursday September 12, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/12 PUD 201300012 


09/12 PUD 201300100 


WREATH, BRANDY 
SHOW CAUSE 
APPLICATION OF BRANDY L. WREATH, DI 
RECTOR OF THE PUBLIC UTILITY DIVISI 
ON, OF THE OKLAHOMA CORPORATION COM 
MISSION, FOR A SHOW CAUSE HEARING A 
GAINST EASY TELEPHONE SERVICES COMP 
ANY D/B/A EASY WIRELESS 


WREATH, BRANDY 
RES· OKLAHOMA GAS &ELECTRIC COMPAN 
REVIEW & MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF ·OKLAHOMA GAS AND ELECTRIC COM 
PANY· FOR THE CALENDAR YEAR 2012 AN 
D, FOR A PRUDENCE REVIEW OF THE ELE 
CTRIC GENERATION, PRUCHASED POWER, 
AND FUEL PROCUREMENT PROCESSES AND 
COSTS OF "OKLAHOMA GAS AND ELECTRIC 
COMPANY' FOR THE CALENDAR YEAR 2012 


o B 08:30 AM 
NOT DENOTED JACOBSON. J DAVID 
Motion for Protective Order 


JAMES LMYLES 


o B 08:30 AM 
NOT DENOTED JOHNSON. JUDITH 
Motion to Establish Procedural Schedule 


MARY CANDLER 
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Oklahoma City Court Calendar 
Thursday September 12, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cant. Room Time Judge Case Disp. 


09/12 PUD 201300101 


09/12 PUD 201300124 


09/12 PUD 201300124 


PUBLIC SERVICE COMPANY OF OKLA 
ORDER - COMPLY 
THE APPLICATION OF PUBLIC SERVICE C 
OMPANY OF OKLAHOMA ("PSO") TO COMPL 
YWITH THE REQUIREMENTS OF ORDER NO 
. 580622 ISSUED IN CAUSE NO. PUD 20 
1000092, TO ALLOW THE APPLICANT TO 
PROPOSE REVISIONS TO THE GREEN ENER 
GY CHOICE TARIFF, AND TO APPROVE AN 
YMODIFICATION OR CHANGE TO THE GRE 
EN ENERGY CHOICE TARIFF THAT THE CO 
MMISSION FINDS REASONABLE. 


OKLAHOMA GAS &ELECTRIC COMPAN 
ORDER - MODIFY 
IN THE MATTER OF THE APPLICATION OF 
OKLAHOMA GAS AND ELECTRIC COMPANY 


TO MODIFY PROVISIONS OF ORDER NO 57 
6595 ISSUED IN CAUSE NO PUD 2010000 
29, ORDER NUMBER 577371 ISSUED IN C 
AUSE NO 201000037 AND ORDER NO 5838 
94, ISSUED IN CAUSE NO PUD 20100014 
6 


OKLAHOMA GAS &ELECTRIC COMPAN 
ORDER - MODIFY 
IN THE MATTER OF THE APPLICATION OF 
OKLAHOMA GAS AND ELECTRIC COMPANY 


TO MODIFY PROVISIONS OF ORDER NO 57 
6595 ISSUED IN CAUSE NO PUD 2010000 
29, ORDER NUMBER 577371 ISSUED IN C 
AUSE NO 201000037 AND ORDER NO 5838 
94, ISSUED IN CAUSE NO PUD 20100014 
6 


o B 08:30 AM 
NOT DENOTED FITE, JACK 
Motion for Order to Establish Procedural Schedule 


JACQUELINE MILLER 


o B 08:30 AM 
NOT DENOTED SCOTT, NATASHA 


Public Utility Division's Motion to Dismiss 


JAMES LMYLES 


o B 08:30 AM 
NOT DENOTED SHORE, PATRICK 


Motion for Briefing Schedule 


NO JUDGE SPECIFIED 
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Oklahoma City Court Calendar 
Thursday September 12,2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/12 PUD 201300127 WREATH, BRANDY o B 08:30 AM MARY CANDLER 
RES· CENTERPOINT ENERGY RESOURCES C NOT DENOTED NAGDA, SOFIA 
REVIEW &MONITOR Motion for Protective Order 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC COMMISSION FOR 
APUBLIC HEARING TO REVIEW AND MONI 
TOR APPLICATIONS OF THE FUEL ADJUST 
MENT CLAUSE OF "CENTERPOINT ENERGY 
RESOURCES CORPORATION D/B/A CENTERP 
OINT ENERGY OKLAHOMA GAS' FOR THE C 
ALENDAR YEAR 2012 AND, FOR A PRUDEN 
CE REVIEW OF THE FUEL PROCUREMENT P 
ROCESS AND COSTS OF "CENTERPOINT EN 
ERGY RESOURCES CORPORATION DIB/A CE 
NTERPOINT ENERGY OKLAHOMA GAS" FOR 
THE CALENDAR YEAR 2012. 
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Oklahoma City Court Calendar 
Thursday September 12, 2013 


Public Utility 
Technical-Conference Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 
Cont. Room Time Judge Case Disp. 


09/12 PUD 201300108 OKLAHOMA CORPORATION COMM o 3 10:00 AM COMMISSIONERS SCHDLE 
INQUIRY STATEWIDE OKLAHOMA CORPORATION COMM 
IN RE: INQUIRY OF THE OKLAHOMA CORP NOTICE OF INQUIRY FILED ON 07/11/2013 
ORATION COMMISSION TO IDENTIFY & 
RESOLVE ISSUES RELATED TO THE OKLAH 
OMA UNIVERSAL SERVICE FUND, UFELIN 
ESERVICE, RESELLERS, THE PUBLIC UT 
ILITY FEE ASSESSMENT, AND OTHER TEL 
ECOMMUNICATIONS MATTERS 
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From: Holly Hampton
To: b.wreath@occemail.com; e.cates@occemail.com; j.johnson2@occemail.com; jcastillo@hallestill.com; fgist@hallestill.com; jsatrom@hallestill.com; tschroedter@hallestill.com;

jaroth@phillipsmurrah.com; rdc_law@swbell.com; cvaught@vcokc.com; jdill@dilllawfirm.com; elena.saxonhouse@sierraclub.org; dshandy@ryanwhaley.com;
lpaden@ionet.net; dthompson@okenergyfirm.com; jtstevenson@aep.com; jfite@wcgflaw.com

Cc: Bill Humes; Nicole King; Jerry Sanger
Subject: Cause No. PUD 201200054 - Attorney General's Response in Support of the PUD's Motion to Lift Stay and Dismiss Cause
Date: 07/31/2013 09:42 AM
Attachments: 12-054 AG's Response in Support of PUD's Motion to Lift Stay and Dismiss Cause (File Stamped 7-31-13).pdf

All:

Attached please find a file-stamped copy of the Attorney General's Response in Support of the Public Utility Division's
Motion to Lift Stay and Dismiss Cause, in the above-referenced cause.  Should you have any questions or comments,
please feel free to contact our office at any time.

Very truly yours,

Holly Lyn Hampton
Legal Assistant
Office of the Attorney General
Public Utility Division
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105
Telephone: (405) 522-3760
E-Mail: Holly.Hampton@oag.ok.gov
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 


APPLICATION OF PUBLIC SERVICE COMPANY OF 
O K L A H O M A FOR COMMISSION AUTHORIZATION 
OF A P L A N AND COST RECOVERY OF ACTIONS 
OF PSO TO BE IN COMPLIANCE WITH CERTAIN 
ENVIRONMENTAL RULES PROMULGATED B Y 
THE UNITED STATES ENVIRONMENTAL 
PROTECTION A G E N C Y ; SUCH ACTIVITIES TO 
INCLUDE, BUT NOT B E LIMITED TO, CAPITAL 
EXPENDITURES FOR EQUIPMENT AND 
FACILITIES; CONSTRUCTION OR PURCHASE OF 
A N ELECTRIC GENERATING FACILITY OR ENTER 
INTO A LONG-TERM PURCHASE POWER 
CONTRACT (AND POSSIBLE EARNINGS ON THE 
CONTRACT: CHANGE IN DEPRECIATION RATES 
AND/OR ESTABLISHMENT A N D RECOVERY OF A 
REGULATORY ASSET; A N D FOR SUCH OTHER 
RELIEF AS THE COMMISSION DEEMS PSO IS 
ENTITLED 


ATTORNEY GENERAL'S RESPONSE IN SUPPORT OF PUBLIC 
UTILITY DIVISION'S MOTION TO LIFT STAY AND DISMISS CAUSE 


The Attorney General of the State of Oklahoma, E. Scott Pruitt, appearing by and through 


Assistant Attorney General William L. Humes, submits in support of Public Utility Division's 


Motion to Lift Stay and Dismiss Cause, the following: 


1. On July 25, 2013, the Public Utility Division ("PUD") of the Oklahoma Corporation 


Commission filed its Motion to Lift Stay and Dismiss Cause in the above-styled Cause. 


2. In support of its Motion, PUD asserts that the present Cause should be dismissed for reasons 


of judicial economy. 


3. The reasons set forth in PUD's Motion include: 1) Public Service Company of Oklahoma's 


("PSO") Application in this Cause requested pre-approval of an environmental compliance 


plan that included, inter alia, capital expenditures for equipment and facilities and a long 


term purchased power agreement ("PPA") - issues that may be adequately addressed in 


Cause No. PUD 201200054 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


PSO's 2014 rate case; and, 2) PSO has already taken action on certain expenditures and the 


PPA that render "pre-approval" unnecessary. 


4. The Attorney General would note that in its Response to Public Utility Division's Motion to 


Lift Stay and Dismiss Cause, PSO agrees that the issues raised in its Application "will be 


fully addressed in subsequent proceedings at the Commission." 


The above premises considered, the Attorney General supports PUD's Motion to Lift Stay 


and Dismiss Cause. 


Respectfully Submitted, 


E. SCOTT PRUITT 
ATTORNEY G E N E R A L OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
NICOLE A. KING, OBA#18246 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag. ok. gov 
Nicole .King@oag. ok. gov 


2 







Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


CERTIFICATE OF MAILING 


This is to certify that on the 31 s t day of July, 2013, a true and correct copy of the above 
and foregoing Attorney General's Response in Support of the Public Utility Division's Motion to 
Lift Stay and Dismiss Cause was sent via electronic mail and/or United States Postal Service, 
postage fully prepaid thereon to the following interested parties. 


Mr. Brandy Wreath, Director 
Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Interim Deputy General Counsel _ 
Mr. Judith Johnson, Senior Attorney 
Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j.johnson2@occemail.com 


Ms. Jennifer Castillo, Esquire 
Mr. J. Fred Gist, Esquire 
H A L L , ESTILL, H A R D WICK, G A B L E , G O L D E N & N E L S O N , P.C. 


2900 Chase Tower 
100 North Broadway Avenue, Suite 2900 
Oklahoma City, Oklahoma 73102 
jcastillo@hallestill.com 
fgist@hallestill. com 


Mr. James D. Satrom, Esquire 
Mr. Thomas Schroedter, Esquire 
H A L L , ESTILL, H A R D WICK, G A B L E , G O L D E N & N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
j satrom@hallestill.com 
tschroedter@hallestill.com 


Mr. James A . Roth, Esquire 
PHILLIPS M U R R A H , P.C. 


Corporate Tower, Thirteenth Floor 
101 North Robinson 
Oklahoma City, Oklahoma 73102 
j aroth@phillipsmurrah.com 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


Mr. Rick D. Chamberlain, Esquire 
B E H R E N S , W H E E L E R & C H A M B E R L A I N 


6 Northeast 63 r d Street, Suite 400 
Oklahoma City, Oklahoma 73105 
rdc_law@swbell.net 


Ms. Cheryl A. Vaught, Esquire 
Mr. Scot A. Conner, Esquire 
V A U G H T & CONNER, P.L.L.C. 
50 Perm Place Building 
1900 Northwest Expressway, Suite 1300 
Oklahoma City, Oklahoma 73118 
cvaught@vcokc. com 


Mr. Jon W . Laasch, Esquire 
JACOBSON & L A A S C H 


212 East Second Street 
Edmond, Oklahoma 73034 
j onlaasch@yahoo. com 


Ms. Jacquelyn L. Di l l , Esquire 
Ms. Elena K. Saxonhouse, Esquire 
T H E D I L L L A W F I R M , P.C. 


12101 North MacArthur Boulevard, Suite A-200 
Oklahoma City, Oklahoma 73162 
jdill@dilllawfirm.com 
elena.saxonhouse@sierraclub.org 


Mr. Donald K. Shandy, Esquire 
R Y A N , W H A L E Y , COLDIRON, S H A N D Y , P.L.L.C. 
119 North Robinson Avenue, Suite 900 
Oklahoma City, Oklahoma 73102 
dshandy@ryanwhaley.com 


Mr. Lee W . Paden, Esquire 
L A W OFFICES OF L E E W . P A D E N , P.C. 


P.O. Box 52072 
Tulsa, Oklahoma 74152-0072 
lpaden@ionet.net 


Ms. Deborah R. Thompson, Esquire 
OK E N E R G Y F I R M , P .L.L.C. 
P.O. Box 54632 
Oklahoma City, Oklahoma 73154 
dthompson@okenergyfirm.com 
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Ms. Joann T. Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep. com 


Mr. Jack P . Fite, Esquire 
W H I T E , C O F F E Y & FITE, P .C. 


1001 Northwest 63 r d Street, Suite 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 
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BEFORE THE CORPORATION COMMISSION OF O K L A H O M A 


APPLICATION OF PUBLIC SERVICE COMPANY OF 
O K L A H O M A FOR COMMISSION AUTHORIZATION 
OF A P L A N AND COST RECOVERY OF ACTIONS 
OF PSO TO BE IN COMPLIANCE WITH CERTAIN 
ENVIRONMENTAL RULES PROMULGATED B Y 
THE UNITED STATES ENVIRONMENTAL 
PROTECTION A G E N C Y ; SUCH ACTIVITIES TO 
INCLUDE, BUT NOT B E LIMITED TO, CAPITAL 
EXPENDITURES FOR EQUIPMENT AND 
FACILITIES; CONSTRUCTION OR PURCHASE OF 
A N ELECTRIC GENERATING FACILITY OR ENTER 
INTO A LONG-TERM PURCHASE POWER 
CONTRACT (AND POSSIBLE EARNINGS ON THE 
CONTRACT: CHANGE IN DEPRECIATION RATES 
AND/OR ESTABLISHMENT A N D RECOVERY OF A 
REGULATORY ASSET; A N D FOR SUCH OTHER 
RELIEF AS THE COMMISSION DEEMS PSO IS 
ENTITLED 


ATTORNEY GENERAL'S RESPONSE IN SUPPORT OF PUBLIC 
UTILITY DIVISION'S MOTION TO LIFT STAY AND DISMISS CAUSE 


The Attorney General of the State of Oklahoma, E. Scott Pruitt, appearing by and through 


Assistant Attorney General William L. Humes, submits in support of Public Utility Division's 


Motion to Lift Stay and Dismiss Cause, the following: 


1. On July 25, 2013, the Public Utility Division ("PUD") of the Oklahoma Corporation 


Commission filed its Motion to Lift Stay and Dismiss Cause in the above-styled Cause. 


2. In support of its Motion, PUD asserts that the present Cause should be dismissed for reasons 


of judicial economy. 


3. The reasons set forth in PUD's Motion include: 1) Public Service Company of Oklahoma's 


("PSO") Application in this Cause requested pre-approval of an environmental compliance 


plan that included, inter alia, capital expenditures for equipment and facilities and a long 


term purchased power agreement ("PPA") - issues that may be adequately addressed in 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


PSO's 2014 rate case; and, 2) PSO has already taken action on certain expenditures and the 


PPA that render "pre-approval" unnecessary. 


4. The Attorney General would note that in its Response to Public Utility Division's Motion to 


Lift Stay and Dismiss Cause, PSO agrees that the issues raised in its Application "will be 


fully addressed in subsequent proceedings at the Commission." 


The above premises considered, the Attorney General supports PUD's Motion to Lift Stay 


and Dismiss Cause. 


Respectfully Submitted, 


E. SCOTT PRUITT 
ATTORNEY G E N E R A L OF O K L A H O M A 


WILLIAM L. HUMES, OBA# 15264 
NICOLE A. KING, OBA#18246 
Assistant Attorney General 
O K L A H O M A A T T O R N E Y G E N E R A L 


313 Northeast 21 s t Street 
Oklahoma City, Oklahoma 73105 
Telephone: (405) 521-3921 
Facsimile: (405) 521-6246 
Bill.Humes@oag. ok. gov 
Nicole .King@oag. ok. gov 
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Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


CERTIFICATE OF MAILING 


This is to certify that on the 31 s t day of July, 2013, a true and correct copy of the above 
and foregoing Attorney General's Response in Support of the Public Utility Division's Motion to 
Lift Stay and Dismiss Cause was sent via electronic mail and/or United States Postal Service, 
postage fully prepaid thereon to the following interested parties. 


Mr. Brandy Wreath, Director 
Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
b.wreath@occemail.com 


Ms. Elizabeth Cates, Interim Deputy General Counsel _ 
Mr. Judith Johnson, Senior Attorney 
Public Utility Division 
O K L A H O M A CORPORATION COMMISSION 


P.O. Box 52000 
Oklahoma City, Oklahoma 73105 
e.cates@occemail.com 
j.johnson2@occemail.com 


Ms. Jennifer Castillo, Esquire 
Mr. J. Fred Gist, Esquire 
H A L L , ESTILL, H A R D WICK, G A B L E , G O L D E N & N E L S O N , P.C. 


2900 Chase Tower 
100 North Broadway Avenue, Suite 2900 
Oklahoma City, Oklahoma 73102 
jcastillo@hallestill.com 
fgist@hallestill. com 


Mr. James D. Satrom, Esquire 
Mr. Thomas Schroedter, Esquire 
H A L L , ESTILL, H A R D WICK, G A B L E , G O L D E N & N E L S O N , P.C. 


320 South Boston, Suite 400 
Tulsa, Oklahoma 74103 
j satrom@hallestill.com 
tschroedter@hallestill.com 


Mr. James A . Roth, Esquire 
PHILLIPS M U R R A H , P.C. 


Corporate Tower, Thirteenth Floor 
101 North Robinson 
Oklahoma City, Oklahoma 73102 
j aroth@phillipsmurrah.com 


3 







Cause No. PUD 201200054 
AG's Response in Support of PUD's Motion to Lift Say and Dismiss Cause 


Mr. Rick D. Chamberlain, Esquire 
B E H R E N S , W H E E L E R & C H A M B E R L A I N 


6 Northeast 63 r d Street, Suite 400 
Oklahoma City, Oklahoma 73105 
rdc_law@swbell.net 


Ms. Cheryl A. Vaught, Esquire 
Mr. Scot A. Conner, Esquire 
V A U G H T & CONNER, P.L.L.C. 
50 Perm Place Building 
1900 Northwest Expressway, Suite 1300 
Oklahoma City, Oklahoma 73118 
cvaught@vcokc. com 


Mr. Jon W . Laasch, Esquire 
JACOBSON & L A A S C H 


212 East Second Street 
Edmond, Oklahoma 73034 
j onlaasch@yahoo. com 


Ms. Jacquelyn L. Di l l , Esquire 
Ms. Elena K. Saxonhouse, Esquire 
T H E D I L L L A W F I R M , P.C. 


12101 North MacArthur Boulevard, Suite A-200 
Oklahoma City, Oklahoma 73162 
jdill@dilllawfirm.com 
elena.saxonhouse@sierraclub.org 


Mr. Donald K. Shandy, Esquire 
R Y A N , W H A L E Y , COLDIRON, S H A N D Y , P.L.L.C. 
119 North Robinson Avenue, Suite 900 
Oklahoma City, Oklahoma 73102 
dshandy@ryanwhaley.com 


Mr. Lee W . Paden, Esquire 
L A W OFFICES OF L E E W . P A D E N , P.C. 


P.O. Box 52072 
Tulsa, Oklahoma 74152-0072 
lpaden@ionet.net 


Ms. Deborah R. Thompson, Esquire 
OK E N E R G Y F I R M , P .L.L.C. 
P.O. Box 54632 
Oklahoma City, Oklahoma 73154 
dthompson@okenergyfirm.com 
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Ms. Joann T. Stevenson, Esquire 
A M E R I C A N ELECTRIC POWER 


1601 Northwest Expressway, Suite 1400 
Oklahoma City, Oklahoma 73118-1116 
j tstevenson@aep. com 


Mr. Jack P . Fite, Esquire 
W H I T E , C O F F E Y & FITE, P .C. 


1001 Northwest 63 r d Street, Suite 100 
Oklahoma City, Oklahoma 73116 
jfite@wcgflaw.com 
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From: Mary Hernandez
To: Elizabeth Cates; Eric Davis; Francie Ludwick; Jack P. Fite; Jackie Miller; Joann T. Stevenson; Judith Johnson;

Natasha Scott; PUD Energy; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Krystal Martin; Mary
Hernandez

Subject: Cause No. PUD 201300059 Proposed order
Date: 10/11/2013 03:57 PM
Attachments: 2013-059 proposed order 10-11-13.pdf

The attached proposed order has been set for Signing Agenda for October 15, 2013.
 
 
Please note that this is the PROPOSED order.  In the event that the Commissioners modify, change or
amend the provisions of this order, the order adopted and signed by the Commissioners and filed with the
Commission's court clerk, of course, will be the official version of the document.
 

 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
 

Feb-17-2017 003774
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From: jtstevenson@aep.com
To: Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack; Judith Johnson; Nicole.King@oag.ok.gov;

Thomas Schroedter; Jennifer Castillo
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/17/2013 01:53 PM
Attachments: PSO 2011 FAC Final Order 2012_168.doc

PSO 2011 FAC Final Order Attachment of Testimony 2012_168.doc

Tom: 

Did you get a chance to review PUD's edits, and are they acceptable to you and/or Jennifer? 

Joann 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson

<J.Johnson2@occemail.com> 
Date:        07/15/2013 09:27 AM 
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Please find the proposed order with edits from PUD and the attachment of testimony of PUD’s two witnesses.
 These edits are based on the most recent FAC orders that the Commission has approved. 
  
Thank you. 
  
Judith L. Johnson, Senior Attorney 
Office of General Counsel 
Oklahoma Corporation Commission 
P.O. Box 52000 
Oklahoma City, OK 73152-2000 
(405) 522-0482 
j.johnson2@occemail.com 
  
  

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		APPLICATION OF BRANDY L. WREATH, ACTING DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011, 


AND


FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011

		)


)


)


)


)


)


)


)


)


)


)


)


)


)

		Cause No. PUD 201200168

ORDER NO.





HEARING:

July 11, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before James L. Myles, Administrative Law Judge


APPEARANCES:
Judith L. Johnson, Senior Attorney representing the 


Public Utility Division, Oklahoma Corporation Commission;


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 


Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and James Sanger, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma;

Thomas P. Schroedter and Jennifer Costello, Attorneys

representing Oklahoma Industrial Energy Consumers.


FINAL ORDER








This cause comes before the Oklahoma Corporation Commission (“Commission”) for consideration and action on the merits of Application filed in this cause.

 I.
PROCEDURAL HISTORY


1. On July 31, 2012, Brandy L. Wreath, Acting
 Director of the Public Utility Division (“PUD”) of the Commission, filed an Application for a public hearing to review and monitor the application of the Fuel Adjustment Clause (“FAC”) of Public Service Company of Oklahoma (“PSO” or “Company”) for the calendar year 2011 and for a prudence review of the electric generation, purchased power and fuel procurement processes and costs of PSO for the calendar year 2011.  


2.
Oklahoma Industrial Energy Consumers (“OIEC”) filed an EOA on August 2, 2012.  


3.
PSO filed a Motion for Protective Order on August 2, 2012.  


4.
The Oklahoma Attorney General’s Office (“AG”) filed an Entry of Appearance (“EOA”) on August 3, 2012.  


5.
On August 16, 2012, this Commission issued Order Granting Motion for Protective Order (Order No. 601033).  


6.
On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Naim Hakimi, Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO.


7.
On February 25, 2013, PUD filed a Motion to Establish Procedural Schedule.  This Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No.  609494) on March 26, 2013.  The Order established the hearing on the merits to be on July 11, 2013.  


8.
On February 25, 2013, PUD filed a Motion to Determine Notice Requirements.  This Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. - 609495) on March 26, 2013.  The Commission found that notice by publication was not required and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient.  


9.
On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry Lago 

10.
  On May 15, 213, OIEC and the AG filed Statements of Position. 

11.  On June 27, 2013, PUD filed the testimony summaries of Mr. Javad S. Seyedoff and Mr. Larry Lago.

12.  On July 11, 2013, the hearing on the merits was held.  The administrative law judge (“ALJ”) opened the record.  Attorney for PUD announced that although PUD did not provide notice to the AG at least 10 days prior to the hearing, the AG filed an entry of appearance in this cause on August 3, 2012, and therefore, received notice of the hearing on the merits.  The AG did not object to notice, and the ALJ announced that notice was proper.  Testimony was taken from PUD’s witnesses:  Javad Seyedoff and Larry Lago.  The AG summarized his Statement of Position and then announced that he did not object to PUD’s recommendation.  Attorney for OIEC announced that it did not object to PUD’s recommendation.  PSO moved admission of the pre-filed written testimony of its witnesses and stated it supported PUD’s recommendation.  The ALJ recommended approval of PSO’s FAC and a finding of prudence.     

. 

II.  RECOMMENDATIONS OF THE PARTIES

A.
Public Utility Division.  The Public Utility Division filed Responsive Testimony on April 30, 2013.  Mr. Javad S. Seyedoff recommended that the Commission approve the  2013 monthly filings of the fuel adjustment clause and the customer billings for Public Service Company of Oklahoma.  (Page 9, ll. 1-3).  Mr. Larry Lago recommended the Commission find that PSO properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that the clause was arithmetically correct and properly assigned to customer bills, and that the utility acted prudently in acquiring its fuel supply for 2011.  (Page 3 ll. 3-6)

And


B.
AG and OIEC.  Both the AG and OIEC reserve their right to cross-examine witnesses.  Neither party took issue with either PSO’s or PUD’s testimonies.

III.
CONTESTED ISSUES 


There were no contested issues.  


IV.
SUMMARY OF EVIDENCE


The Summary of evidence is set forth in Attachment “A”, attached hereto.


V.
FINDINGS OF FACT AND CONCLUSIONS OF LAW



THE COMMISSION FINDS that it has jurisdiction in this Cause pursuant to Article IX, § 18 of the Oklahoma Constitution, 17 O.S. §152 and 17 O.S. §§ 251 and 252.

THE COMMISSION FURTHER FINDS that notice was proper and given as required by law and the Rules of the Commission.


THE COMMISSION FURTHER FINDS that for the calendar year 2011, PUD Staff conducted a complete and thorough review of the FAC of PSO and all charges and credits that were passed through under this provision of PSO’s tariff. 


THE COMMISSION FURTHER FINDS that the calculations of fuel costs passed through PSO’s FAC for the calendar year 2011 are arithmetically and mathematically correct for the relevant billings periods and consistent with PSO’s tariff on file at the Commission, and no material discrepancies were found. 


THE COMMISSION FURTHER FINDS that the charges and credits passed through the FAC for the calendar year 2011 were based on the actual prices paid by PSO. 


THE COMMISSION FURTHER FINDS that for the calendar year 2011 PSO’s practices, policies, and judgment for electric generation, purchase power and fuel procurement processes and costs are prudent, and that the electric generation, purchase power and fuel procurement costs and expenses are fair, just, and reasonable. 


THE COMMISSION FURTHER FINDS that the FAC of PSO should be approved, together with all related costs and recoveries for calendar year 2011.  The Commission finds no basis in which to amend, discontinue, or suspend any of PSO’s FAC.


THE COMMISSION FURTHER FINDS that the charges passed through the FAC are separate and distinct from the charges passed through in PSO’s base rates.   






ORDER






THE COMMISSION THEREFORE ORDERS that the calculations of the fuel adjustment charges of PSO that passed through its FAC are mathematically correct and comply with its respective tariff for the 2011 calendar year.



THE COMMISSION FURTHER ORDERS that the FAC of PSO is hereby approved for the 2011 calendar year.



 THE COMMISSION FURTHER ORDERS that PSO’s practices, policies, and judgment regarding its electric generation, purchased power, and fuel procurement processes and costs for the calendar year 2011, as well as such costs incurred are hereby approved as prudent, fair, just, and reasonable, according to the findings of fact and conclusions of law set out above.



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA






PATRICE DOUGLAS, Chairman






BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS _______ DAY OF ___________________, 2013.


BY ORDER OF THE COMMISSION:


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JAMES L. MYLES




Date


Administrative Law Judge

� Since this Application was filed, Mr. Brandy L. Wreath has become the Director of the Public Utility Division of the Commission. 






Javad Seyedoff


Mr. Javad Seyedoff is employed as a public utility analyst for PUD.  He filed pre-filed responsive testimony on April 30, 2013 in Cause No. PUD 201200168 – PSO’s annual fuel audit for the Calendar Year 2011.  He testified that PSO serves approximately 527,000 customers in 230 cities and towns in Oklahoma and that PSO is part of the American Electric Power system with more than 5 million customers in 11 states.  


Mr. Seyedoff testified that he had reviewed PSO’s monthly FAC filings to ensure mathematical accuracy, verified that PSO passed through to its customers only its actual cost of fuel in the FAC factor, and determined that PSO complied with its tariff and past Commission orders concerning the FAC for the calendar Year 2011.  Mr. Seyedoff also said that he had many discussions with PSO throughout the year as they made their monthly FAC filings.  He also asserted that he requested samples of customer bills for review in this cause.  He testified that from this review, he re-calculated and confirmed that PSO’s charges and credits were correctly applied to customer bills for the billing period beginning January 1, 2011, and ending December 31, 2011, in accordance with the appropriate Commission-approved tariffs.  


Moreover, Mr. Seyedoff testified that based on the data provided, he found that the Company’s monthly fuel filings and samples of customer bills for Calendar Year 2011 were mathematically accurate, ratepayers were charged correctly, and any differences were immaterial.  He also testified that PUD recommends that the Commission approve the 2011 monthly fillings of the FAC and the customer billings for PSO in this Cause.

Larry Lago

Mr. Larry Lago, representing PUD, testified that during the calendar year 2011, PSO supplied 21,069,161 megawatt hours of electricity to approximately 527,000 Oklahoma jurisdictional customers in 230 cities and towns across 30,000 square miles of eastern and southwestern Oklahoma, for a total retail allocated net fuel and net purchased power expense of $577,914,498.  


Mr. Lago also testified that by statute a public utility cannot markup its fuel or purchased power costs, but can pass the approved costs through dollar-for-dollar to its customers.  He said that PSO collects 3.4 cents per kilowatt hour of its fuel costs through its base rates as allocated by customer class and that the remainder of the fuel cost is collected through the monthly Fuel Adjustment and Purchased Power Clause.  He asserted that to smooth out these charges, PSO sets an annual fuel factor.  Mr. Lago testified that any variation between the fuel factor and actual monthly costs are tracked through an over/under account and that the balance in this account is used as a true-up mechanism when setting the next fuel factor.  


Mr. Lago testified that PUD conducts a continuous fuel review of electric utility companies.  He said that this begins with reviewing the company’s filings of planning reports, the setting of the annual fuel factor, and previous Commission orders which may impact fuel charges.  He testified that during the year PUD monitors Requests for Proposals (“RFP”) and bid openings and receives a monthly fuel purchase report.  He said that PUD then conducts an after-the-fact prudence audit to review both the company’s fuel acquisitions and the business decisions involved in those purchases.  He testified that OAC 165:35-35-1(b) states that in such a prudence review, the burden of proof continues to rest with the Company.


Mr. Lago testified that as part of the prudence review, PUD spent three days in the Columbus, Ohio offices of American Electric Power, parent company of PSO.  He said that during that time PUD reviewed the AEP employee manuals outlining the fuel purchase procedures and each fuel invoice for the sample months of March and September, tying the invoice back to the purchase agreement and the delivery receipt.  Mr. Lago asserted that the invoice was followed through to the authorization for payment, the wire transfer or Commerce Clearing House payment and the bank statement showing where the payment was withdrawn from the appropriate account.  He testified that in addition, PUD visited the trading floor to observe the buying of natural gas and the exchange of purchased power agreements.  Mr. Lago said that the Company uses the trading activity to acquire fuel or purchased power when market conditions are more favorable than contract prices, or when the company has excess power available that can be sold at a profit.  He said that these later sales are shared with ratepayers.  


Mr. Lago testified that as a result of the review PUD determined that during calendar year 2011, PSO acquired all of the fossil fuel for the generating facilities through competitive procurement and that no affiliates participated in the process, with the exception of a lease and maintenance agreement on rail cars.  He also asserted that long-term purchased wind power agreements resulted from contracts previously approved by individual Commission orders.  He said that the Company benefited from a co-dispatch agreement with its affiliate SWEPCO and, to the extent possible, undertook off-system sales and/or purchases when the results would reduce ratepayer costs.  Moreover, Mr. Lago testified that PUD recommends that the Commission find that during calendar year 2011 PSO acted prudently in acquiring its fuel and purchased power using standardized business practices of competitive procurement and that the costs from these purchases were calculated arithmetically correctly and should be approved as fair, reasonable and prudent.




recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Judith Johnson
To: Fite, Jack; Bill Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Thomas Schroedter;

jtstevenson@aep.com; Elizabeth Cates; Judith Johnson
Subject: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/15/2013 09:27 AM
Attachments: PSO 2011 FAC Final Order 2012_168.doc

PSO 2011 FAC Final Order Attachment of Testimony 2012_168.doc

Please find the proposed order with edits from PUD and the attachment of testimony of PUD’s two
witnesses.  These edits are based on the most recent FAC orders that the Commission has approved.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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Final Order


>



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		APPLICATION OF BRANDY L. WREATH, ACTING DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011, 


AND


FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011

		)


)


)


)


)


)


)


)


)


)


)


)


)


)

		Cause No. PUD 201200168

ORDER NO.





HEARING:

July 11, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before James L. Myles, Administrative Law Judge


APPEARANCES:
Judith L. Johnson, Senior Attorney representing the 


Public Utility Division, Oklahoma Corporation Commission;


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 


Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and James Sanger, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma;

Thomas P. Schroedter and Jennifer Costello, Attorneys

representing Oklahoma Industrial Energy Consumers.


FINAL ORDER








This cause comes before the Oklahoma Corporation Commission (“Commission”) for consideration and action on the merits of Application filed in this cause.

 I.
PROCEDURAL HISTORY


1. On July 31, 2012, Brandy L. Wreath, Acting
 Director of the Public Utility Division (“PUD”) of the Commission, filed an Application for a public hearing to review and monitor the application of the Fuel Adjustment Clause (“FAC”) of Public Service Company of Oklahoma (“PSO” or “Company”) for the calendar year 2011 and for a prudence review of the electric generation, purchased power and fuel procurement processes and costs of PSO for the calendar year 2011.  


2.
Oklahoma Industrial Energy Consumers (“OIEC”) filed an EOA on August 2, 2012.  


3.
PSO filed a Motion for Protective Order on August 2, 2012.  


4.
The Oklahoma Attorney General’s Office (“AG”) filed an Entry of Appearance (“EOA”) on August 3, 2012.  


5.
On August 16, 2012, this Commission issued Order Granting Motion for Protective Order (Order No. 601033).  


6.
On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Naim Hakimi, Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO.


7.
On February 25, 2013, PUD filed a Motion to Establish Procedural Schedule.  This Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No.  609494) on March 26, 2013.  The Order established the hearing on the merits to be on July 11, 2013.  


8.
On February 25, 2013, PUD filed a Motion to Determine Notice Requirements.  This Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. - 609495) on March 26, 2013.  The Commission found that notice by publication was not required and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient.  


9.
On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry Lago 

10.
  On May 15, 213, OIEC and the AG filed Statements of Position. 

11.  On June 27, 2013, PUD filed the testimony summaries of Mr. Javad S. Seyedoff and Mr. Larry Lago.

12.  On July 11, 2013, the hearing on the merits was held.  The administrative law judge (“ALJ”) opened the record.  Attorney for PUD announced that although PUD did not provide notice to the AG at least 10 days prior to the hearing, the AG filed an entry of appearance in this cause on August 3, 2012, and therefore, received notice of the hearing on the merits.  The AG did not object to notice, and the ALJ announced that notice was proper.  Testimony was taken from PUD’s witnesses:  Javad Seyedoff and Larry Lago.  The AG summarized his Statement of Position and then announced that he did not object to PUD’s recommendation.  Attorney for OIEC announced that it did not object to PUD’s recommendation.  PSO moved admission of the pre-filed written testimony of its witnesses and stated it supported PUD’s recommendation.  The ALJ recommended approval of PSO’s FAC and a finding of prudence.     

. 

II.  RECOMMENDATIONS OF THE PARTIES

A.
Public Utility Division.  The Public Utility Division filed Responsive Testimony on April 30, 2013.  Mr. Javad S. Seyedoff recommended that the Commission approve the  2013 monthly filings of the fuel adjustment clause and the customer billings for Public Service Company of Oklahoma.  (Page 9, ll. 1-3).  Mr. Larry Lago recommended the Commission find that PSO properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that the clause was arithmetically correct and properly assigned to customer bills, and that the utility acted prudently in acquiring its fuel supply for 2011.  (Page 3 ll. 3-6)

And


B.
AG and OIEC.  Both the AG and OIEC reserve their right to cross-examine witnesses.  Neither party took issue with either PSO’s or PUD’s testimonies.

III.
CONTESTED ISSUES 


There were no contested issues.  


IV.
SUMMARY OF EVIDENCE


The Summary of evidence is set forth in Attachment “A”, attached hereto.


V.
FINDINGS OF FACT AND CONCLUSIONS OF LAW



THE COMMISSION FINDS that it has jurisdiction in this Cause pursuant to Article IX, § 18 of the Oklahoma Constitution, 17 O.S. §152 and 17 O.S. §§ 251 and 252.

THE COMMISSION FURTHER FINDS that notice was proper and given as required by law and the Rules of the Commission.


THE COMMISSION FURTHER FINDS that for the calendar year 2011, PUD Staff conducted a complete and thorough review of the FAC of PSO and all charges and credits that were passed through under this provision of PSO’s tariff. 


THE COMMISSION FURTHER FINDS that the calculations of fuel costs passed through PSO’s FAC for the calendar year 2011 are arithmetically and mathematically correct for the relevant billings periods and consistent with PSO’s tariff on file at the Commission, and no material discrepancies were found. 


THE COMMISSION FURTHER FINDS that the charges and credits passed through the FAC for the calendar year 2011 were based on the actual prices paid by PSO. 


THE COMMISSION FURTHER FINDS that for the calendar year 2011 PSO’s practices, policies, and judgment for electric generation, purchase power and fuel procurement processes and costs are prudent, and that the electric generation, purchase power and fuel procurement costs and expenses are fair, just, and reasonable. 


THE COMMISSION FURTHER FINDS that the FAC of PSO should be approved, together with all related costs and recoveries for calendar year 2011.  The Commission finds no basis in which to amend, discontinue, or suspend any of PSO’s FAC.


THE COMMISSION FURTHER FINDS that the charges passed through the FAC are separate and distinct from the charges passed through in PSO’s base rates.   






ORDER






THE COMMISSION THEREFORE ORDERS that the calculations of the fuel adjustment charges of PSO that passed through its FAC are mathematically correct and comply with its respective tariff for the 2011 calendar year.



THE COMMISSION FURTHER ORDERS that the FAC of PSO is hereby approved for the 2011 calendar year.



 THE COMMISSION FURTHER ORDERS that PSO’s practices, policies, and judgment regarding its electric generation, purchased power, and fuel procurement processes and costs for the calendar year 2011, as well as such costs incurred are hereby approved as prudent, fair, just, and reasonable, according to the findings of fact and conclusions of law set out above.



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA






PATRICE DOUGLAS, Chairman






BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS _______ DAY OF ___________________, 2013.


BY ORDER OF THE COMMISSION:


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JAMES L. MYLES




Date


Administrative Law Judge

� Since this Application was filed, Mr. Brandy L. Wreath has become the Director of the Public Utility Division of the Commission. 






Javad Seyedoff


Mr. Javad Seyedoff is employed as a public utility analyst for PUD.  He filed pre-filed responsive testimony on April 30, 2013 in Cause No. PUD 201200168 – PSO’s annual fuel audit for the Calendar Year 2011.  He testified that PSO serves approximately 527,000 customers in 230 cities and towns in Oklahoma and that PSO is part of the American Electric Power system with more than 5 million customers in 11 states.  


Mr. Seyedoff testified that he had reviewed PSO’s monthly FAC filings to ensure mathematical accuracy, verified that PSO passed through to its customers only its actual cost of fuel in the FAC factor, and determined that PSO complied with its tariff and past Commission orders concerning the FAC for the calendar Year 2011.  Mr. Seyedoff also said that he had many discussions with PSO throughout the year as they made their monthly FAC filings.  He also asserted that he requested samples of customer bills for review in this cause.  He testified that from this review, he re-calculated and confirmed that PSO’s charges and credits were correctly applied to customer bills for the billing period beginning January 1, 2011, and ending December 31, 2011, in accordance with the appropriate Commission-approved tariffs.  


Moreover, Mr. Seyedoff testified that based on the data provided, he found that the Company’s monthly fuel filings and samples of customer bills for Calendar Year 2011 were mathematically accurate, ratepayers were charged correctly, and any differences were immaterial.  He also testified that PUD recommends that the Commission approve the 2011 monthly fillings of the FAC and the customer billings for PSO in this Cause.

Larry Lago

Mr. Larry Lago, representing PUD, testified that during the calendar year 2011, PSO supplied 21,069,161 megawatt hours of electricity to approximately 527,000 Oklahoma jurisdictional customers in 230 cities and towns across 30,000 square miles of eastern and southwestern Oklahoma, for a total retail allocated net fuel and net purchased power expense of $577,914,498.  


Mr. Lago also testified that by statute a public utility cannot markup its fuel or purchased power costs, but can pass the approved costs through dollar-for-dollar to its customers.  He said that PSO collects 3.4 cents per kilowatt hour of its fuel costs through its base rates as allocated by customer class and that the remainder of the fuel cost is collected through the monthly Fuel Adjustment and Purchased Power Clause.  He asserted that to smooth out these charges, PSO sets an annual fuel factor.  Mr. Lago testified that any variation between the fuel factor and actual monthly costs are tracked through an over/under account and that the balance in this account is used as a true-up mechanism when setting the next fuel factor.  


Mr. Lago testified that PUD conducts a continuous fuel review of electric utility companies.  He said that this begins with reviewing the company’s filings of planning reports, the setting of the annual fuel factor, and previous Commission orders which may impact fuel charges.  He testified that during the year PUD monitors Requests for Proposals (“RFP”) and bid openings and receives a monthly fuel purchase report.  He said that PUD then conducts an after-the-fact prudence audit to review both the company’s fuel acquisitions and the business decisions involved in those purchases.  He testified that OAC 165:35-35-1(b) states that in such a prudence review, the burden of proof continues to rest with the Company.


Mr. Lago testified that as part of the prudence review, PUD spent three days in the Columbus, Ohio offices of American Electric Power, parent company of PSO.  He said that during that time PUD reviewed the AEP employee manuals outlining the fuel purchase procedures and each fuel invoice for the sample months of March and September, tying the invoice back to the purchase agreement and the delivery receipt.  Mr. Lago asserted that the invoice was followed through to the authorization for payment, the wire transfer or Commerce Clearing House payment and the bank statement showing where the payment was withdrawn from the appropriate account.  He testified that in addition, PUD visited the trading floor to observe the buying of natural gas and the exchange of purchased power agreements.  Mr. Lago said that the Company uses the trading activity to acquire fuel or purchased power when market conditions are more favorable than contract prices, or when the company has excess power available that can be sold at a profit.  He said that these later sales are shared with ratepayers.  


Mr. Lago testified that as a result of the review PUD determined that during calendar year 2011, PSO acquired all of the fossil fuel for the generating facilities through competitive procurement and that no affiliates participated in the process, with the exception of a lease and maintenance agreement on rail cars.  He also asserted that long-term purchased wind power agreements resulted from contracts previously approved by individual Commission orders.  He said that the Company benefited from a co-dispatch agreement with its affiliate SWEPCO and, to the extent possible, undertook off-system sales and/or purchases when the results would reduce ratepayer costs.  Moreover, Mr. Lago testified that PUD recommends that the Commission find that during calendar year 2011 PSO acted prudently in acquiring its fuel and purchased power using standardized business practices of competitive procurement and that the costs from these purchases were calculated arithmetically correctly and should be approved as fair, reasonable and prudent.




From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/11/2013 02:38 PM
Attachments: CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 IRP.Final.doc

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Date:        07/10/2013 10:18 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ok. Do you mind re-sending the IRP contract?  Thanks.  I'll forward to BP asap. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/10/2013 10:13 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

I believe so, unless you all find any errors, but we reviewed internally here already. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com> 
Date:        07/10/2013 10:12 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 
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CONTRACT FOR EXPERT WITNESS


1.
This contract (Contract) is entered into by Boston Pacific Company, Inc. (Firm) located at 1100 New York Avenue, N.W., Suite 490 East, Washington, D.C. 20005, and Public Service Company of Oklahoma (PSO or Company), located at 212 E. Sixth Street, Tulsa, OK 74119, on behalf of the Oklahoma Corporation Commission (OCC), an agency of the State of Oklahoma, and the Office of the Attorney General of the State of Oklahoma (OAG).


2. The purpose of this contract is to employ the services of a consultant and Expert Witness to assist and represent OCC Staff with respect to reviewing PSO’s 2013 Updated to PSO’s 2012 Integrated Resource Plan (“IRP”) a draft of which was distributed via electronic mail on June 7, 2013 (“2013 IRP”).  Such work shall include reviewing the draft of the 2013 IRP and providing comments; reviewing the final 2013 IRP; participating in technical conferences; and advising OCC Staff and the OAG.


3. Firm shall serve as the OCC and OAG’s Expert Witness as provided for immediately above.  The parties agree these functions are encompassed in service as an expert witness for OCC and the OAG.


4.
Firm agrees to work closely with OCC Staff and the OAG in providing an analysis as requested directly relating to 2013 IRP.  

5.
The Firm, the OAG and OCC agree that the Firm’s proposal has been accepted to perform the required work at the following rates, which include expenses: 

		Title

		Standard


Hourly Rate


(Including Expenses)



		Principal

		$451



		Managing Director

		$329



		Project Director

		$244



		Project Manager

		$207



		Senior Consultant

		$175



		Consultant

		$159



		Research Assistant

		$143



		Administrative Assistant

		$89






FURTHERMORE, THE FIRM AGREES TO AND SHALL COMPLETE THE WORK REQUIRED UNDER THIS CONTRACT REGARDLESS OF HOW MANY HOURS IT MAY ACTUALLY TAKE TO ACCOMPLISH THE WORK.  Payment will be made as billings are submitted to the OAG, PUD Staff and Company. Firm agrees that Company will make payment to the Firm for services rendered by Firm and further agrees payment will not be made until a review of billings by the PUD Director or Deputy Director and written authorization of the PUD Director or Deputy Director, is made. Payment to the Firm for services rendered pursuant to this Contract is the Company’s sole obligation to Firm with respect to this Contract.  In no event shall the OCC or OAG be required to advance or expend any of the costs incurred by the use of FIRM during the pendency of this contract.

6.
No reports, maps, any other documents, or materials produced in whole (or in part) under, or as a result of, this contract shall be copyrighted.


7.
It shall be the financial responsibility of Firm to:


A.
Make prompt payment to all persons supplying to contractor labor or material for the performance of the work provided for in this Contract;


B.
Pay all contributions incurred in the performance of the contract, if any to the appropriate worker’s compensation fund or insurance provider; and,


C.
Not permit any lien, or claim, to be filed, or prosecuted against the State of Oklahoma, the OCC, or the Company on account of any labor or material furnished.


8.
All persons performing services under this contract are the agent, servants, and employees of the Firm and are not to be considered for any purpose as the agents, servants, or employees of the OAG, the OCC or Company.


9.  Neither Company, nor the OCC nor the OAG shall in any event be or become liable for any loss of or damage arising under this Contract.

10.
Firm shall use its best efforts to maintain the confidentiality of any information or materials subject to an OCC protection order concerning Company, the OAG, or PUD.


11.
The rights, benefits, privileges, obligations and responsibilities of Firm may not be assigned or transferred to a third party or parties, except upon agreement by OCC and OAG.


12.
It is understood and agreed that the laws of the State of Oklahoma shall apply to the construction of this contract and in the interpretation of any subsequent agreements in connection therewith.


13.
It is understood and agreed that written work products flowing from the performance of this contract shall be and remain the property of OCC.  These do not include any proprietary product or methods used by Firm in the course of the project.  Firm may retain copies subject to the pertinent provisions of protective orders issued in the Cause. Each party shall be free to use the concepts, techniques and know-how used and developed in the project, and Firm will continue to be free to perform similar services for other clients.


14.
Firm’s books, records, documents, procedures, practices or any other items relevant to the work performed by the Firm on behalf of OCC are subject to examination during regular business hours upon reasonable prior notice by the OCC and the State Auditor and Inspector for a period of five (5) years.


15.
The OCC may cancel this Contract at any time upon ten days prior written notice to the Firm subject to the payments of costs and fees for services rendered.  In the event of termination, all properties, finished or unfinished documents, data studies, and report purchased or prepared by the Firm under this contract shall, at the option of OCC, become the property of OCC, and Firm shall be entitled to compensation according to the terms of this contract for any services necessarily incurred in satisfactory performance of the contract.


IN WITNESS WHEREOF, Firm and Company have caused this contract to be executed by their duly authorized representatives on the ________ day of ________________, 2013.


Boston Pacific Company, Inc.


________________________________________________


Craig Roach, President

Public Service Company of Oklahoma


_________________________________________________


Stuart Solomon, President


STATE OF _______________
)



)
SS:


COUNTY OF _____________
)


I, Craig Roach, of lawful age, being first duly sworn, on oath says:


1.
I am the duly authorized agent of the Boston Pacific Company, Inc. (“Firm”) under the contract, which is attached to this statement, for the purpose of certifying the facts pertaining to the giving of things of value to government personnel in order to procure and contract.


2.
I am fully aware of the facts and circumstances surrounding the making of the contract to which this statement is attached and I have been personally and directly involved in the proceedings leading to the procurement of this contract; and


3.
Neither Firm nor anyone subject to Firm’s direction or control has paid, given or donated or agreed to pay, give or donate to any officer or employee of the State of Oklahoma any money or other things of value, either directly or indirectly, in procuring the Contract to which this statement is attached.  

4. The FIRM certifies that no person which has been involved in any manner in the development of this contract if employed by the State of Oklahoma shall be employed to fulfill any of the services provided for under this contract.  


5. FIRM fully indemnifies and holds harmless the OCC and OAG.  FIRM releases and waives any right to recovery against the State of Oklahoma from any action in law or in equity brought by FIRM or FIRM’s employees or agents in connection with this contract.









_______________________________


Craig Roach, President


Boston Pacific Company, Inc.

Subscribed and sworn to before me this ________ day of ________________, 2013.

__________________________________ 




Notary Public





My Commission Expires:









Commission Number: 

1





This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

No we had not done, but I am happy to forward to them.  Are the docs you last sent the finals? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com>, "Nicole.King@oag.ok.gov"

<Nicole.King@oag.ok.gov> 
Date:        07/10/2013 10:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP ---
From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

Feb-17-2017 003779



This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 

jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 
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On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
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This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
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This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
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This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: jtstevenson@aep.com
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Elizabeth Cates; Jennifer Castillo; jerry.spanger@oag.ok.gov; Jack Fite;

Nicole.King@oag.ok.gov; Tom Schroedter
Subject: Re: FINAL ORDER (2012-168)
Date: 07/11/2013 02:35 PM
Attachments: FINAL ORDER (2012-168).w.edits.doc

Judith: 

Here is the last draft of the draft Final Order to which you can add your edits so that we may submit it to
Judge Myles. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

From:        Joann T Stevenson/AEPIN 
To:        Bill.Humes@oag.ok.gov 
Cc:        "Elizabeth Cates" <E.Cates@occemail.com>, "Jennifer Castillo" <jcastillo@HallEstill.com>, "jerry.spanger@oag.ok.gov"
<jerry.spanger@oag.ok.gov>, "Jack Fite" <jfite@wcgflaw.com>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "Tom

Schroedter" <TSchroedter@HallEstill.com> 
Date:        07/11/2013 08:48 AM 
Subject:        Re: FINAL ORDER (2012-168) 

With the Tom's changes. 

From:        Bill.Humes@oag.ok.gov 
To:        "Tom Schroedter" <TSchroedter@HallEstill.com> 
Cc:        "Jack Fite" <jfite@wcgflaw.com>, "Elizabeth Cates" <E.Cates@occemail.com>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.spanger@oag.ok.gov" <jerry.spanger@oag.ok.gov>, "jtstevenson@aep.com"

<jtstevenson@aep.com>, "Jennifer Castillo" <jcastillo@HallEstill.com> 
Date:        07/10/2013 04:06 PM 
Subject:        Re: FINAL ORDER (2012-168) 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
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<Cause No. PUD 201200168
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Final Order


>



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		APPLICATION OF BRANDY L. WREATH, ACTING DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011, 


AND


FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011

		)


)


)


)


)


)


)


)


)


)


)


)


)


)

		Cause No. PUD 201200168





HEARING:

July 11, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before James L. Myles, Administrative Law Judge


APPEARANCES:
Elizabeth Cates, Interim Deputy General Counsel representing the 


Public Utility Division, Oklahoma Corporation Commission;


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 


Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and Jerry Sanger, Assistant Attorneys General representing the Office of Attorney General, State of Oklahoma;

Thomas P. Schroedter and Jennifer Castillo, Attorneys representing Oklahoma Industrial Energy Consumers.


FINAL ORDER


BY THE COMMISSION:



The Corporation Commission of Oklahoma (“Commission” or “OCC”) being regularly in session and the undersigned Commissioners being present and participating, there comes on for consideration the issuance of an order in this Cause.


. I.
PROCEDURAL HISTORY


1. On July 31, 2012, Brandy L. Wreath, Director of the Public Utility Division, filed an Application for a public hearing to review and monitor the application of the Fuel Adjustment Clause of Public Service Company of Oklahoma (“PSO” or “Company”) for the calendar year 2011 and for a prudence review of the electric generation, purchased power and fuel procurement processes and costs of PSO for the calendar year 2011.  


2.
Oklahoma Industrial Energy Consumers (“OIEC”) filed an EOA on August 2, 2012.  


3.
PSO filed a Motion for Protective Order on August 2, 2012.  


4.
The Oklahoma Attorney General’s Office (“AG”) filed an Entry of Appearance (“EOA”) on August 2, 2012.  


5.
On August 16, 2012, this Commission issued Order Granting Motion for Protective Order (Order No. 601033).  


6.
On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Naim Hakimi, Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO.


7.
On February 25, 2013, PUD filed a Motion to Establish Procedural Schedule.  This Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No. 601033) on March 26, 2013.  The Order established the hearing on the merits to be on July 11, 2013.  


8.
On February 25, 2013, PUD filed a Motion to Determine Notice Requirements.  This Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. 601033) on March 26, 2013.  The Commission found that notice by publication was not required and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient.  


9.
On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry Lago 

10.
  On May 15, 213, OIEC and the AG filed Statements of Position. 


. 

II.  RECOMMENDATIONS OF THE PARTIES

A.
Public Utility Division.  The Public Utility Division filed Responsive Testimony on April 30, 2013.  Mr. Javad S. Seyedoff recommended that the Commission approve the  2013 monthly filings of the fuel adjustment clause and the customer billings for Public Service Company of Oklahoma.  (Page 9, ll. 1-3).  Mr. Larry Lago recommended the Commission find that PSO properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that the clause was arithmetically correct and properly assigned to customer bills, and that the utility acted prudently in acquiring its fuel supply for 2011.  (Page 3 ll. 3-6)

And


B.
AG and OIEC.  Both the AG and OIEC reserve their right to cross-examine witnesses.  Neither party took issue with either PSO’s or PUD’s testimonies.

III.
CONTESTED ISSUES 


There were no contested issues.  


IV.
SUMMARY OF EVIDENCE


The Summary of evidence is set forth in Attachment “A”, attached hereto.


V.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

THE COMMISSION FINDS that 17 Okla. Stat. § 250, et seq. and OAC 165:50-1-2, et seq. provide authority for the creation, review, and monitoring of fuel, purchased gas and purchased power adjustment clauses.  


THE COMMISSION FURTHER FINDS that PSO’s fuel and purchased power costs were prudently incurred in 2011 and that the 2011 fuel adjustment clause calculation was mathematically correct and that the fuel and purchased power costs passed through to customers by PSO’s 2011 fuel adjustment clause were fair, just and reasonable and should therefore be approved.  


THE COMMISSION FURTHER FINDS that any outstanding motions in this Cause are deemed to be resolved by this Final Order.  


ORDER


IT IS THEREFORE THE ORDER OF THE COMMISSION that the charges passed through the fuel adjustment clause by Public Service Company of Oklahoma for calendar year 2011 are approved and the underlying generation, purchased power and fuel procurement processes and costs of PSO are determined to be fair, just, reasonable and prudent for the calendar year 2011.  


IT IS FURTHER THE ORDER OF THE COMMISSION that any outstanding motions in this Cause are deemed to be resolved by this Final Order.  



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA






PATRICE DOUGLAS, Chairman






BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS _______ DAY OF ___________________, 2013.


BY ORDER OF THE COMMISSION:


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JAMES L. MYLES




Date


Administrative Law Judge



Sorry for missing that - Sanger, not Spanger. 

Sent from my iPhone 

On Jul 10, 2013, at 4:02 PM, "Tom Schroedter" <TSchroedter@HallEstill.com> wrote:

Jack, regarding the proposed Order, I see a typo under the heading
“appearances”  on page 1 (for OIEC). Jennifer’s last name is Castillo not
Costello. Also, regarding appearances for the A G, it should be changed to
read Jerry Sanger, not James Sanger. That is all the changes I have thus
far.

<0.1B6.gif>

Thomas P. Schroedter

320 S. Boston Ave., Suite 200

Tulsa, OK 74103

T: 918-594-0436 | F: 918-594-0505

tschroedter@hallestill.com

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
jerry.spanger@oag.ok.gov; Tom Schroedter; jtstevenson@aep.com
Subject: FW: FINAL ORDER (2012-168)

Enclosed is a draft order for Thursday's fuel review case. I have spoken with
ALJ Myles and he is fine with allowing PSO to rely upon the prefiled
testimony to meet PSO's burden of proof. Tom has agreed to this
procedure. Are PUD and the AG good as well? I would like to be able to tell
the witnesses. Elizabeth, will staff be putting their witnesses on? Jack
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This email message is for the sole use of the intended recipient and
contains privileged information.  Any unauthorized review, use, disclosure or
distribution is prohibited.  If you are not the intended recipient, please
contact the sender by return email and destroy all copies of the original
message.

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid
tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to
which it is addressed and may contain information that is privileged, confidential and exempt from
disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any
dissemination , distribution or copying of this communication is strictly prohibited. If you have received this
e-mail communication in error, please notify us immediately by sending a reply e-mail message to the
sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Jack Fite
To: Natasha Scott; Nicole.King@oag.ok.gov; Bill.Humes@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom Schroedter;

Jennifer Castillo; Lee Paden; jtstevenson@aep.com
Subject: FW: Emailing: Notice of Hearing PUD 201300101, Motion for Order to Est. Procedural Sch. PUD 201300101
Date: 09/05/2013 04:11 PM
Attachments: Notice of Hearing PUD 201300101.pdf

Motion for Order to Est. Procedural Sch. PUD 201300101.pdf

I will be sending out some proposed dates. Would setting up a call next week be helpful?

This email message is for the sole use of the intended recipient and contains privileged information.  
Any unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by return email and destroy all copies of the original message.
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From: Jeri Fleming
To: Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;

stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; bolton@odwc.state.ok.us;
edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com; Scott Dewald;
mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite; rfoster@cityoftulsa.org;
mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net; jharrington@acogok.org;
derek.johnson@okc.gov; Greg Kloxin; lamb.brad@epamail.epa.gov; robert; mmatlock@pawneenation.org;
raymond.melton@okc.gov; nairn@ou.edu; Dan Parrish; marla_peek@okfb.org; Quang Pham; Shanon Phillips;
claygpope@gmail.com; okprogress@gmail.com; glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov;
dan.storm@okstate.edu; gthomas@blm.gov; Mike Thralls; Brooks Tramell; jannjones@osagetribe.org;
jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov; dwest@osagetribe.org; rwest@cityoftulsa.org;
rickiwicki93@gmail.com; kwinton@usgs.gov; zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins;
specialmasterstoodley@gmail.com; daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov;
cjschnaithman@environment.ok.gov; rtpowell@environment.ok.gov; wray@zoo.odwc.state.ok.us;
pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga; sthompson@afrmic.com;
janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu; hlground@aep.com;
bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov; Shellie.Chard-
McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org; jallard@usbr.gov;
dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org; joe.long@deq.ok.gov;
kevin_burgess@fws.gov; lythompson@osmre.gov; dixie_porter@fws.gov; Andrew.Commer@usace.army.mil;
Bryan.M.Noblitt@usace.army.mil

Subject: Reminder NPS Ballots due today!
Date: 09/09/2013 11:33 AM
Attachments: NPS Changes Ballot.docx

Thank you to those that have sent in your ballots! I just wanted to send out a reminder that we
would like to have your completed ballots and comments on the changes to the ranking criteria
today. I have attached another copy for your convenience. Once we accumulate everyone’s input we
will run some ranking scenarios so you can see what effect your comments and suggestions have.
 
Also, as a reminder our next meeting is scheduled for Tuesday September 24th at 9:30 a.m. at the
Oklahoma Water Resources Board board meeting room. The Water Board is located at 3800 N.
Classen in Oklahoma City; the board room is on the second floor. We are having this meeting in
person, rather than via webinar as we will have much to discuss.
 
Please let me know if you have any questions.
 

Jeri Fleming
Oklahoma Conservation Commission

128 E. 3rd Avenue
Bristow, OK 74010
405-334-6343
jeri.fleming@conservation.ok.gov
“The rivers are our brothers. They quench our thirst. They carry our canoes and feed our children. So
you must give to the rivers the kindness that you would give any brother.” – Chief Seattle of the
Suquamish Indian Tribe
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		13-14 NPS Management Plan Revision:  Proposed Unified Watershed Assessment Ranking Changes



		Proposed change

		Yes

		No

		Comment



		NRCS Local emphasis areas

1. Should we include other programs besides the NRCS Local Emphasis Areas in the ranking?  Possibilities:

Source Water Protection Program

Conservation Security Program

Wetland Reserve Program

Grasslands Reserve Program

Fish and Wildlife Partners

Land Legacy

Others?

		

		

		



		1 a. Should there be a change in the point value for this metric? Currently 5 points are assigned if there is an LEA and 0 points if none.  Additional areas could increase the score up to a maximum of 15 pts. (e.g., 2-3 programs = 10 pts; 4+ programs = 15 pts).

		

		

		



		% Waterbodies on 303d list in HUC 

1. Should the metric be changed from % waterbodies on 303(d) list (Cat. 5 only) to “% waterbodies impaired (includes both Cat. 4 & 5)?

		

		

		



		1 a. Should units of lake impairment be changed from stream length equivalence (currently based on a formula) to miles of stream(s) impounded?

		

		

		



		1 b. Should there be a change in the point scheme for % Impaired?  If yes, please include proposed scheme.  Current scheme:

Total % Impaired      Points

85                                   15

65                                   10

45                                   5

25                                   3

0                                     0

		

		

		



		Federal T & E species in HUC

1. Should State T & E aquatic species in a HUC be included in the calculations?

		

		

		



		1 a. Should there be a change in the point scheme for T&E Species?  If yes, please include proposed scheme. Current scheme:

# Federal T& E Species      Points

≥3                                             15

2                                                10

1                                                5

		

		

		



		Highest designated protected waterbody

Current Scheme:

Highest Designated

Protected Waterbody     Point

Scenic R/ORW                   15

HQW                                     10

SWS                                       5

Should Nutrient Limited Watersheds be included in the current scheme for 15pts, 10pts, 5 pts, or 3 pts? (indicate one in comments)

		

		

		



		1 c. Should Nutrient Limited Watersheds be included and scored as a separate metric?  If yes, propose score in comments (15, 10, 5, or 3 pts).

		

		

		



		1 a. Should Sensitive Water Supplies be combined with High Quality Waters for 10 points?

		

		

		



		1 b. Should Sensitive Water Supplies be combined with Scenic Rivers and Outstanding Resource Waters for 15 points?

		

		

		



		# of PWS intakes in HUC

1. Should watersheds with source water protection areas be included and scored as a separate metric?  If yes, propose score in comments (15, 10, 5, or 3 pts)



		

		

		



		Pollutant Severity Score

Should the pollutant score be re-ranked to reflect greater weight toward priority NPS pollutants (nutrients, sediment, and related)?  Current scheme:



		

		

		



		1.a. Should the Pollutant Severity Score be removed and replaced with the following scheme to better reflect the goals of the NPS Management Plan?



  Phosphorus; Nitrate: Turbidity;                  15 pts

  Toxics/Bioassay; Pesticides; Low D.O.;

  Biocriteria; Pathogens                                    10 pts

  Metals; Ammonia; Oil & Grease;

  CI/TDS/SO4;   Taste & Odor; pH                    5 pts            



Provide other suggestions in comments.      
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CHAPTER 40.  STANDARD TERMS OF PURCHASES FROM
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[Authority:
17 O.S. § 34.1]


[Source:
Codified 12‑31‑91]

SUBCHAPTER 1.  GENERAL PROVISIONS

Section


165:40‑1‑1.
Purpose


165:40‑1‑2.
Definitions


165:40‑1‑3.
Application of terms and conditions of purchase


165:40‑1‑4.
Modification of terms and conditions of purchase


165:40‑1‑5.
Administration of purchase tariff


165:40‑1.6.
Dispute resolution


165:40‑1‑7.
Notices


165:40‑1‑1.
Purpose


These terms and conditions of purchase of this Chapter were adopted by the Oklahoma Corporation Commission through Cause No. 27208, Order No. 326195, May 23, 1988, pursuant to Section 210 of the Public Utility Regulatory Policies Act of 1978 (PURPA) and Order No. 69 of the Federal Energy Regulatory Commission (FERC) as amended.  This Chapter shall govern the supplying and delivering of power to the cooperative/utility's electric system by a small power producer or cogenerator (producer) of 100 kw or less who:


(1)
Is qualified under an approved purchase rate schedule.


(2)
Has made a proper purchase application.


(3)
Has executed a purchase agreement with the cooperative/utility.


165:40‑1‑2.
Definitions



The following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise:



"Cogenerator" means a producer qualified under Section 201 of the Public Utility Regulatory Policies Act of 1978 as a cogeneration facility.  A facility's power production capacity:


(A)
Must be used to produce both electrical and useful thermal energy for industrial commercial, heating or cooling purposes, through the sequential use of energy.


(B)
Must meet the applicable standards as to fuel use and efficiencies.


(C)
May not be owned by a person primarily engaged in the generation or sale of electrical power.


(D)
Shall be qualified by FERC.



"Commission" means the Oklahoma Corporation Commission.



"Consumer" means any person, firm, corporation, municipality, or agency or any political subdivision of the United States or the State of Oklahoma receiving electric service of any nature from the cooperative/utility.  (Where or when it becomes necessary to designate the particular party who is the consumer/producer for any reason, the person who contracts for electric service or in whose name it is received shall be considered the consumer/producer.)



"Cooperative/utility" means the electric distributive cooperative/utility or the investor owned utility.



"Electricity" means electric power and energy produced, transmitted, distributed, or furnished by or delivered to the cooperative/utility.



"Force majeure" means a cause reasonably beyond the control of the party affected, such as, but without limitation to, injunction, strike of the party's employees, war, invasion, fire, accident, floods, backwater caused by floods, acts of God, or inability to obtain or ship essential services, materials, or equipment because of the effect  of similar causes on the party's suppliers or carriers.



"Fraudulent use or sale of electricity" means any unauthorized use of the cooperative/utility electric service by the producer, or unauthorized use of producer generated electricity.



"Meter" means any device or devices used to measure or register electric power and energy.



"Premises" means any piece of land or real estate, or any building or other structure or portion thereof or any facility where electric energy is furnished to or delivered by a producer.



"Producer" means a small power producer or cogenerator.



"Prudent utility practices" means the practices, methods, and acts which, in the exercise of reasonable judgment in light of the facts (including but not limited to the practices, methods, and acts engaged in or approved by a significant portion of the electric utility industry prior thereto) known at the time the decision was made, would have been expended to accomplish the desired result at the lowest reasonable cost consistent with good business practices, reliability, safety, and expedition, taking into account the facts that the term "prudent utility practice" is not intended to be limited to the optimum practice, methods, or acts to the exclusion of all others, but rather to be a spectrum of possible practices, methods, or acts which could have been expected to accomplish the desired result at the lowest reasonable cost consistent with reliability, safety, and expedition.  "Prudent utility practice" includes due regard for manufacturer's warranties and requirements of governmental agencies of competent jurisdiction.



"Small power producer" means a facility qualified under Section 201 of the Public Utility Regulatory Policies Act of 1978 as a small power production facility.  A facility's power production capacity must be owned by the same person at the same location and be less than eighty (80) megawatts, must derive more than fifty percent (50%) of its total energy input from biomass, wastes, renewable resources, or any combination, may not derive more than twenty‑five percent (25%) of its total energy from oil, natural gas, and/or coal, and the facility may not be owned by a person primarily engaged in the generation or sale of electrical power.



"Tariff" shall include every rate schedule, purchase rate schedule or provision thereof, service agreement, purchase agreement and all terms, conditions, rules, and regulations for furnishing electric service or purchasing electric energy.165:40‑1‑3.
Application of terms and conditions of purchase


(a)
The terms and conditions of purchase of this Chapter, and any modifications thereof and additions thereto lawfully made, are applicable to all purchase applications, agreements, and rate schedules of producers defined in 165:40‑1‑1.


(b)
Cooperative/utility shall receive and purchase and producer will furnish and sell either all energy produced or net energy in excess of producer's needs, as the producer shall choose.


(c)
If producer is also a consumer, the applicable rate schedules for service, service agreement, and terms and conditions of service will continue to apply to such service, except as modified in this Chapter.


(d)
The cooperative/utility may decline to serve a producer or prospective producer until such producer has complied with the rules and regulations of the Commission and any applicable federal, state, and municipal or other local laws and rules and regulations.  The cooperative/utility may refuse to purchase from any producer for noncompliance with these terms and conditions of purchase or related purchase agreement and purchase rate schedule.


[Source:  Amended at 10 Ok Reg 2641, eff 6‑25‑93]


165:40‑1‑4.
Modification of terms and conditions of purchase



No agent, representative, or employee of the cooperative/utility shall have authority to modify the terms and conditions of purchase of this Chapter; provided, however, the cooperative/utility shall have the right to request amendment of these terms and conditions of purchase or to request additional terms and conditions of purchase as it may deem necessary from time to time, subject to the approval of the Commission.

165:40‑1‑5.
Administration of purchase tariff



Each party shall designate one person as its representative for the purchase agreement.  The representative shall carry out the provisions of the purchase tariff and provide liaison between the parties.


165:40‑1‑6.
Dispute resolution



Dispute on any matter relating to the purchase tariff shall first be discussed by the representatives.  If either party feels that the other party is not using their best efforts to amicably and properly resolve the dispute, that party shall have the right to submit the dispute to the Commission for mediation, hearing, or other resolution.


165:40‑1‑7.
Notices



Any notice, demand, or request required or permitted to be given by either party to the other, and any instrument required or permitted to be tendered or delivered by either party to the other shall be so given, tendered, or delivered:


(1)
For consumer/producers, in the same manner as specified in the terms and conditions of service.


(2)
For producers, by depositing the same in any United States Post Office with postage prepaid, for transmission by certified or registered mail, addressed to the party, or personally delivered to the party, at the address furnished for the representative.  Changes in such designation may be made by notice similarly given.  Oral notices between the representatives will be sufficient if confirmed in writing.


SUBCHAPTER 3.  GENERAL REQUIREMENTS AND INFORMATION


PART 1.  BILLING AND PURCHASE AGREEMENTS


Section


165:40‑3‑1.

Application for purchase agreement


165:40‑3‑2.

Selection of purchase rates or options


165:40‑3‑3.

Extension of producer's system through public space


165:40‑3‑4.

Billing for electric purchase


165:40‑3‑5.

Testing of purchase meters upon request of producers


165:40‑3‑6.

Adjustment of invoices for meter inaccuracy and incorrect billing


PART 3.  CONTINUITY OF PURCHASES BY COOPERATIVE/UTILITY


165:40‑3‑10.
Continuity and quality of electric connection


165:40‑3‑11.
Effect of force majeure


165:40‑3‑12.
Change of occupancy


165:40‑3‑13.
Discontinuance of electric purchase


PART 5.  RETAIL SALES BY COOPERATIVE/UTILITY


165:40‑3‑20.
Exclusive use of cooperative/utility's electric service


165:40‑3‑21.
Resale of the cooperative/utility's electric service


165:40‑3‑22.
Deposits as security for payment of bills


165:40‑3‑23.
Fraudulent use or sale of electricity


PART 7.  LIABILITY AND RESPONSIBILITY FOR PROPERTY


165:40‑3‑30.
Liability


165:40‑3‑31.
Responsibility for cooperative/utility property


PART 1.  BILLING AND PURCHASE AGREEMENTS


165:40‑3‑1.
Application for purchase agreement


(a)
Each producer, before interconnecting and before selling electric energy, shall make written application to the cooperative/utility to purchase the producer's electricity under the applicable purchase rates.


(b)
A written purchase agreement, when signed by the producer and accepted and approved by the cooperative/utility, constitutes a contract.  Each application for electric purchase shall be made in the true name of the producer.


(c)
A single application for purchase cannot be made to apply to different locations, nor to cover more than one point of purchase at the same location to be used by the same producer, unless the cooperative/utility determines that the physical or electrical characteristics of the facility requires more than one point of purchase according to good engineering and operating practice.


(d)
The contract is not transferable by the producer.  A producer no longer desiring a purchase agreement on a premises must notify the cooperative/utility of his intent to discontinue.  When there is a new occupant of the premises or a change in responsibility for operations, a new application for purchase must be made before purchase is begun.


(e)
Any person who delivers electric energy into the cooperative/utility's system without having made application to sell such energy shall be liable to the cooperative/utility for payment thereof under the applicable rate schedule and for any damages caused thereby.


165:40‑3‑2.
Selection of purchase rates or options


(a)
The cooperative/utility's purchase rate schedules state the conditions under which the schedules are available.


(b)
The cooperative/utility, at any time upon request, will determine for any producer the rates or other options best adapted to existing and anticipated electric purchase or service requirements as defined by the producer, but the producer shall always have the final responsibility for the choice between such applicable rates or options.


(c)
The cooperative/utility's purchase rate schedules state the term or period of time for which each is established.  A producer having selected a purchase rate or option may not apply for another purchase rate or option during the applicable term.


(d)
A new producer will be given reasonable opportunity (normally not to exceed three (3) months time) to determine his purchase availability before definitely  selecting  the  most  favorable  purchase  rates  and options.


165:40‑3‑3.
Extension of producer's system through public space



For the purpose of obtaining a lower rate by receiving electric service or a higher rate by supplying electricity for purchase through one meter, the producer will not be permitted to extend or connect his electric wiring installation across or under a street, alley, or other public space in order to obtain connection with adjacent property, unless such extension is made pursuant to a special contract or filed rate schedule.


165:40‑3‑4.
Billing for electric purchase


(a)
Consumer/producer.  Billing for electric purchase will be done in the same manner and by the same persons as is done for electric service to the same premises.  Invoices for purchases will be prepared by the cooperative/utility and submitted at the same time to the consumer/producer as a separate statement or as a separate item on the bill for service.  This procedure will be followed unless otherwise agreed upon between the producer and the cooperative/utility.  Any charge for late payment for service will be made in accordance with the terms and conditions of service except that the amount will be calculated after netting for any amounts purchased.


(b)
Producer only.  Purchase meters shall be read by the producer at approximately monthly intervals at a time specified by the cooperative/utility.  Invoices will be prepared by the producer.  Cooperative/utility will normally make payment within its usual payment cycle.  This procedure will be followed unless otherwise agreed upon between the producer and the cooperative/utility.


165:40‑3‑5.
Testing of purchase meters upon request of producers



The cooperative/utility will test the accuracy of any producer's purchase meter in the same manner as for service meters under the terms and conditions of service.


165:40‑3‑6.
Adjustment of invoices for meter inaccuracy and incorrect billing



Adjustment of invoices will be done in the same manner as under the terms and conditions of service.


PART 3.  CONTINUITY OF PURCHASES BY COOPERATIVE/UTILITY


165:40‑3‑10.
Continuity and quality of electric connection


(a)
The cooperative/utility will use reasonable diligence to receive continuous electric delivery at the point of purchase with the producer within the voltage limits specified by applicable Chapters of this Title.


(b)
It shall be the responsibility of the producer to install and maintain protective devices which will protect the producer's equipment or process during abnormal service conditions or the failure of part or all of the electric service.


(c)
In order to make repairs to or changes in the cooperative/utility's facilities for supplying electric service or taking electric purchases, the cooperative/utility reserves the right, without incurring any liability therefore, to suspend purchase without notice to a producer for such periods as may be reasonably necessary.  Insofar as is practicable, the interruption shall be made at a time which will cause least reasonable inconvenience to producers.


(d)
The cooperative/utility also reserves the right to discontinue purchase from any producer, without advance notice, when a defective condition of wiring or equipment upon the premises of the producer results, or is likely to result in danger to life or property or interference with proper service to others.  Upon becoming aware of any condition resulting in discontinuance of purchase, the cooperative/utility shall immediately take action to notify the affected producer.  Electric purchase from the producer will not be resumed until the dangerous condition has been remedied to the satisfaction of the cooperative/utility.


(e)
If such dangerous condition is the result of tampering with cooperative/utility equipment, the provisions in 165:40‑3‑23 shall also apply.


[Source:  Amended at 10 Ok Reg 2641, eff 6‑25‑93]


165:40‑3‑11.
Effect of force majeure


(a)
Neither party to a purchase agreement shall be deemed to be in default if failure of performance is due to force majeure, except for the duty to make timely payments when due.  The party unable to perform due to force majeure has the duty to notify the other party in writing as soon as practical of the nature and period of delay and shall exercise due diligence to remove the inability to perform, except with respect to settling labor disputes.


(b)
If party's failure of performance is due to removable or remediable causes which it fails to remove or remedy with reasonable dispatch, party is not relieved of liability as a result of the force majeure event.


165:40‑3‑12.
Change of occupancy


(a)
When a producer elects to terminate purchase, the cooperative/utility is to be notified, either by telephone, if subsequently confirmed in writing, or in writing, as to the proposed effective date of such termination.  The cooperative/utility will read the meter(s) as required by the terms and conditions of service.


(b)
Leaving an interconnection to vacant premises does not constitute consent by the cooperative/utility for the new occupant of such premises to interconnect or deliver electric energy without making proper application for said purchase.


[Source:  Amended at 10 Ok Reg 2641, eff 6‑25‑93]


165:40‑3‑13.
Discontinuance of electric purchase


(a)
The cooperative/utility may discontinue electric purchase from a producer for the reasons set forth below, after written notice stating the reason for such discontinuance has been given to the producer:


(1)
At any time service is discontinued under the terms and conditions of service.


(2)
If the producer refuses to provide cooperative/utility reasonable access to its equipment upon producer's premises.


(3)
Violation of any rule, regulation, or order of the Commission or noncompliance with any applicable federal, state, municipal, or other local laws, rules or regulations.


(4)
Violation of or noncompliance with any approved tariff or these terms and conditions of purchase.


(5)
Failure of the producer to make application for purchase.


(6)
Failure of the producer to make application for electric purchase in the true name of the producer for the purpose of avoiding payment of an unpaid obligation for electric service provided.


(b)
The cooperative/utility may discontinue electric purchase from a producer without advance notice for any of the following reasons:


(1)
Existence of a dangerous or defective condition of wiring or equipment on producer's premises.


(2)
Fraudulent use or sale of electricity.


(3)
Tampering with the cooperative/utility's regulating and measuring equipment or other property.


(c)
The cooperative/utility may discontinue purchase for nonpayment of a utility bill, net of purchases, in the same manner as for retail electric service.


(d)
The fact that the cooperative/utility holds a deposit authorized by the terms and conditions of service will not prevent discontinuance of purchase pursuant to this Section.


(e)
As soon as is practicable, after the condition has been remedied for which the producer's purchase was discontinued, the cooperative/utility shall restore purchase; provided, however, where purchase has been discontinued for fraudulent use or sale of electricity or for tampering with the cooperative/utility's regulating and measuring equipment or other property, the cooperative/utility may refuse to restore purchase until ordered to do so by the Commission.


(f)
Whenever purchase has been discontinued for fraud or tampering as defined in this Section, the cooperative/utility may charge a reconnection fee of $5.00 during normal working hours and $10.00 during other hours, in addition to any charges under the retail terms and conditions of service.  The producer must pay, or make arrangements for paying same, before purchase will be reconnected.


(g)
Noncancellation of purchase does not waive right to cancel for future breach.


[Source:  Amended at 10 Ok Reg 2641, eff 6‑25‑93]


PART 5.  RETAIL SALES BY COOPERATIVE/UTILITY


165:40‑3‑20.
Exclusive use of cooperative/utility's electric service



The standard retail rate schedules for service, now on file and approved by the Commission, are based on exclusive use of cooperative/utility's service.  Purchase under these terms and conditions and applicable purchase rate schedules is not a violation of those rate schedules.


165:40‑3‑21.
Resale of the cooperative/utility's electric service


The producer will not resell the electricity purchased from the cooperative/utility or sell its own electricity to any other party.


165:40‑3‑22.
Deposits as security for payment of bills


Any deposits required as security for payment of bills and any deposit procedures specified in the terms and conditions of service shall not be modified as a result of a purchase agreement.


165:40‑3‑23.
Fraudulent use or sale of electricity

(a)
In the event fraudulent use or sale of electricity or evidence of attempting fraudulent use or sale of electricity is discovered, or where the cooperative/utility's regulating or measuring equipment or other property has been tampered with, electric purchase may be discontinued by the cooperative/utility without advance notice to the producer.


(b)
Unless otherwise ordered by the Commission, purchase from the producer will not be resumed until such producer shall have paid all bills including:


(1)
The charge for the estimated amount of electricity fraudulently consumed or sold.


(2)
The cost of replacement or repair of any damaged meter or associated equipment.


(3)
The cost of installation of system protection facilities, or of relocation of the meter, if determined necessary by the cooperative/utility.


(4)
All reconnection charges.


(c)
If it has been shown to the satisfaction of the cooperative/utility that the producer or applicant for purchase had no connection with, or knowledge of, such fraudulent use or sale of electricity or such tampering, electric purchase may be resumed after the condition causing or permitting the fraudulent usage or sale has been corrected and such producer or applicant for purchase has paid for any unmetered service received.


PART 7.  LIABILITY AND RESPONSIBILITY FOR PROPERTY


165:40‑3‑30.
Liability

(a)
Each party hereto shall indemnify and save the other party harmless from any loss or damage to the facilities of the other party due to the sole negligence of other party; provided however, that the producer shall provide, install, and maintain at his own expense all electrical wiring and apparatus, including any protective equipment, required either by the National Electrical Code and/or the applicable municipal code and with all requirements prescribed by any governmental authority having jurisdiction thereof, and compliance with such duty shall be a condition to liability of the company under this indemnity.


(b)
Neither party is liable for revenue loss resulting from interruption or partial interruption of service.


(c)
Should the producer dispute the interpretation by the cooperative/utility of the requirements of the National Electrical Code and/or any applicable municipal code, such producer may request the dispute be resolved by the Commission.


(d)
The cooperative/utility reserves the right to refuse to connect to any wiring or apparatus which does not meet these requirements, and the cooperative/utility may, without advance notice, discontinue its connection with any producer's wiring or apparatus when a dangerous condition of wiring or equipment upon the premises of the producer is discovered.


[Source:  Amended at 10 Ok Reg 2641, eff 6‑25‑93]


165:40‑3‑31.
Responsibility for cooperative/utility property

(a)
Notwithstanding any provisions of this Chapter to the contrary, the producer shall be responsible for all damage to, or loss of, the cooperative/utility's property located upon the producer's premises, unless occasioned by causes beyond the producer's control.  The producer shall not authorize anyone to change, remove, or tamper with cooperative/utility's property.


(b)
No regulating or measuring equipment or other property or equipment owned by the cooperative/utility, wherever situated, whether upon producer's premises or elsewhere, shall be tampered with or interfered with, either for the purpose of adjustment or otherwise.


SUBCHAPTER 5.  INSTALLATION AND PARALLEL OPERATION


PART 1.  PRODUCER'S WIRING AND INTERCONNECTION

165:40‑5‑1.
Producer's wiring:  National Electric Code


165:40‑5‑2.
Availability of electric interconnection


165:40‑5‑3.
Single‑phase and three‑phase connection


165:40‑5‑4.
Point of delivery of electric service


165:40‑5‑5.
Meters


165:40‑5‑6.
Relocation of meters


165:40‑5‑7.
Ownership, design, operations, and maintenance


165:40‑5‑8.
Plans and specifications


165:40‑5‑9.
Inspections and tests


165:40‑5‑10.
Access by cooperative/utility authorized agents


165:40‑5‑11.
Disconnect and location of producer facilities


PART 3.  COOPERATIVE/UTILITY FACILITIES

165:40‑5‑20.
System extension, reinforcement, and protection facilities


165:40‑5‑21.
Change of facility requirements


PART 5.  OPERATING PROCEDURES

165:40‑5‑30.
Reactive power


165:40‑5‑31.
Operating procedure


165:40‑5‑32.
Equipment which adversely affects electric service


PART 1.  PRODUCER'S WIRING AND INTERCONNECTION


165:40‑5‑1.
Producer's wiring and apparatus


Interconnection agreements between an electric utility and a producer must include provisions which address the following:

(a)
All apparatus and electrical wiring connected or to be connected to the cooperative/utility's distribution system shall be at the producer's expense, and shall be installed and maintained in accordance with the requirements of the 2014 National Electrical Code, as adopted by the Commission in OAC 165:35, or any successor version of the National Electric Code, to the extent consistent with law, including state and federal statutes, orders, and regulations, and applicable municipal regulations, and with all requirements prescribed by governmental  authority  having  jurisdiction  thereof.  In the event of a conflict between the National Electrical Code and an applicable municipal code, the latter shall 

govern. The cooperative/utility reserves the right to refuse to connect to any wiring or apparatus which does not meet the requirements in (a) of this Section, and the cooperative/utility may, without advance notice, discontinue purchase from any producer when a defective condition of wiring or equipment upon the premises of the producer is discovered.


In the event a producer desires to change the size of his electrical equipment and maintain his status, he shall notify the cooperative/utility in writing sufficiently in advance so that its meter and other equipment may be enlarged to properly handle the increased load or generation.

(b) Power inverter based apparatus utilized in the system to be connected to the cooperative/utility’s distribution system shall be UL 1741 listed or certified by a nationally recognized testing laboratory as being compliant with Underwriters Laboratory (UL) 1741, 2nd Revision standards before the system is connected to the cooperative/utility’s distribution system.  Proof of this certification must be provided at the producer’s expense.  The cooperative/utility reserves the right to refuse to connect to any apparatus which does not meet the requirements in (b) of this Section, and the cooperative/utility may, without advance notice, discontinue connection with any producer when a defective condition of equipment upon the premises of the producer is discovered.


(c) All relevant apparatus utilized in the system to be connected with the cooperative/utility’s distribution system shall be certified by a nationally recognized testing laboratory as compliant with the Institute of Electrical and Electronics Engineers (IEEE) 1547 Standard for Interconnecting Distributed Resources with Electric Power Systems before the system is connected to the cooperative/utility’s distribution system.  Proof of this certification must be provided at the producer’s expense.  The cooperative/utility reserves the right to refuse to connect to any apparatus which does not meet the requirements in (c) of this Section, and the cooperative/utility may, without advance notice, discontinue connection with any producer when a defective condition of equipment upon the premises of the producer is discovered.

(d) Beginning December 31, 2014 and annually thereafter, each utility shall submit a Certification Letter to the Director of the Public Utility Division certifying that as of the date of the Certification Letter, the utility’s interconnection agreements outlined in this subsection meet the requirements in (a) (b) and(c) of this subsection, or if the interconnection agreements do not meet the requirements in (a) (b) and (c) the reason therefor.


165:40‑5‑2.
Availability of electric interconnection


The type of electric interconnection which will be required of the producer will depend on and must be compatible with the location, size, and type of load to be served as well as the generating equipment and capacity.  It is necessary that the producer obtain from the local office of the cooperative/utility the phase and voltage of the interconnection that will be furnished before proceeding with the purchase of generators or other equipment.  Also, the point of purchase on the premises must be determined before the producer's wiring installation is made.


165:40‑5‑3.
Single‑phase and three‑phase connection

(a)
Producers shall normally be furnished single‑phase or three‑phase purchase under the corresponding provisions of electric service.


(b)
Generation itself may represent a load, such as for some inductive wind generators.  The class of service may be different than it would be without the generator load.


165:40‑5‑4.
Point of delivery of electric service


The point of delivery for purchase shall be the same as the point of delivery for service for consumer/producers or a point similarly determined for producers only.


165:40‑5‑5.
Meters

(a)
All purchase meters and detents shall be furnished, installed, and maintained by the cooperative/utility, and remain its property.  All meter bases, enclosures, and other associated equipment shall be furnished and owned by the cooperative/utility and maintained by the producer.  Producer shall reimburse the cooperative/utility for all furnished meters, bases, and associated equipment.


(b)
No metering equipment shall be bypassed for any reason, without prior approval of the cooperative/utility.


(c)
Location of self‑contained installations and instrument transformers shall be governed by the corresponding terms and conditions of service.


165:40‑5‑6.
Relocation of meters

(a)
The cooperative/utility may, at its option and at its expense, relocate any meter.


(b)
In case of a relocation which is made necessary by the producer's conditions or actions, the producer shall, at his expense, relocate the metering equipment and service entrance facilities to a location agreeable to the cooperative/utility and the producer.


(c)
Under no circumstances shall any meter be moved or relocated except as authorized by the cooperative/utility.


165:40‑5‑7.
Ownership, design, operations, and maintenance

(a)
Producer will, except as otherwise noted, design, construct, install, own, operate, and maintain all equipment required to generate and deliver energy and/or capacity specified in this Chapter.


(b)
Producer will further provide all necessary easements, licenses, and other rights to enable cooperative/utility to deliver, purchase, and sell.


(c)
Cooperative/utility may set reasonable requirements for the producer's facilities and equipment.


165:40‑5‑8.
Plans and specifications

(a)
Producer will submit all equipment specifications to cooperative/utility for review prior to interconnection and as part of the application.


(b)
Producer will allow cooperative/utility to make facility description available and public to aid in evaluating performance.


165:40‑5‑9.
Inspections and tests

(a)
The cooperative/utility shall have the right to inspect the producer's electric generating facilities, to be present at initial tests, to measure power factor at any time, to conduct such operating tests as are necessary to ascertain that the protective devises function properly, to review any data collected from such facilities at all reasonable times, and to independently monitor the aforesaid system and related energy regime.


(b)
The producer shall have the right to review and copy, at producer's expense, any data collected by the cooperative/utility.


165:40‑5‑10.
Access by cooperative/utility authorized agents


The producer shall give authorized agents of the cooperative/utility permission to enter the producer's premises at all reasonable times for any purpose incidental to the purchasing of electricity, including tree trimming and tree removal.  Refusal on the part of the producer to provide reasonable access for the above purposes shall be deemed to be sufficient cause for discontinuance of service and/or purchase.


165:40‑5‑11.
Disconnect and location of producer facilities

(a)
Producer shall install, own, and maintain a disconnecting device at a location which shall at all times be accessible to cooperative/utility personnel.


(b)
The producer shall be responsible for locating and installing all facilities in compliance with applicable laws, codes, and regulations, and shall locate all such facilities sufficiently away from utility lines to avoid falling or making contact with utility lines.


PART 3.  COOPERATIVE/UTILITY FACILITIES


165:40‑5‑20.
System extension, reinforcement, and protection facilities

(a)
For consumer/producers the cooperative/utility will construct and maintain facilities in accordance with the standard extension policy contained in the terms and conditions of service.  Calculations will be made on the estimated load including any generating load.  The producer will reimburse the cooperative/utility for all facilities in excess of these amounts as provided for in the retail terms and conditions of service.


(b)
Those who only produce electric energy will reimburse the cooperative/utility for all necessary system extension, reinforcement, and protection facilities.


165:40‑5‑21.
Change of facility requirements

(a)
The cooperative/utility shall have the right to change transformers and interconnection voltage when necessary.


(b)
The producer shall make or bear the cost of changes in interconnection, protection, and reinforcement facilities necessary to meet changing system conditions and requirements.


PART 5.  OPERATING PROCEDURES


165:40‑5‑30.
Reactive power

(a)
Producer will generate sufficient reactive power reasonably necessary to meet requirements of the service agreement.


(b)
Cooperative/utility may request new capacity and/or reactive power rating for facility if it is reasonably apparent they are no longer correct.


(c)
To the extent that producer's facility fails to achieve a power factor of at least eighty‑five (85%) percent, producer shall pay for var support under the  appropriate tariff.


165:40‑5‑31.
Operating procedure

(a)
Producer and cooperative/utility shall develop mutually acceptable operating procedures and employ prudent utility practices.


(b)
Producer will have qualified personnel available to operate the cogeneration or small power production facility for testing at cooperative/utility request.


165:40‑5‑32.
Equipment which adversely affects electric service

(a)
Many types of electric equipment can adversely affect the quality of electric service.  This is true of all generating equipment.  Close consultation between the producer and the cooperative/utility will be required before such equipment is interconnected and to remedy unsatisfactory operating conditions.


(b)
Producers whose use of or production of electricity is intermittent and subject to violent fluctuations may be served with other electrical loads or by a transformer dedicated solely to that equipment and served  as  a separate account.  Producers contemplating the installation of such equipment must make specific prior arrangements with the cooperative/utility.


(c)
Producers contemplating the installation of electric equipment, whose performances may be adversely affected by voltage fluctuations and distorted 60 Hz. wave forms, must make specific prior arrangements with the cooperative/utility.


(d)
Producers found to be operating electric equipment which produces frequencies that result in interference or generate distorted wave forms into the 60 Hz. electric supply system, which adversely affects the operation of equipment owned by producer or by other consumers of the cooperative/utility or the cooperative/utility's system, shall be required to consult with the cooperative/utility and to eliminate the cause of the interference.


(e)
If it is determined by the cooperative/utility that remedial action is required to correct an adverse effect produced by the producer through use of any equipment causing such adverse effect, the cooperative/utility reserves the right to have the producer install, at the producer's expense, any system protection facilities necessary to reasonably limit such adverse effect.


(f)
In lieu of requesting the producer to install such system protection facilities, the cooperative/utility may, at its option, install additional facilities (which may or may not be dedicated solely to such producer) or other equipment specially designed to reasonably limit such adverse effect.  The cost of these facilities will be paid for by the producer.


SUBCHAPTER 7.  STANDARD PURCHASE RATE SCHEDULE FOR POWER


PRODUCERS OF 100 KW OR LESS


Section


165:40‑7‑1.
Area affected


165:40‑7‑2.
Availability


165:40‑7‑3.
Purchase option


165:40‑7‑4.
Purchase rate (firm vs. non‑firm)


165:40‑7‑5.
Purchase rate (summer vs. winter)


165:40‑7‑6.
Design, operation, and maintenance data


165:40‑7‑7.
Rights of producer


165:40‑7‑8.
Modifications


165:40‑7‑1.
Area affected


Standard purchase rate schedule for power producers of 100 Kw or less is effective in all territories served.


165:40‑7‑2.
Availability


Standard purchase rate schedule for power producers of 100 Kw or less is available to cogenerators or small power producers who:


(1)
Have a maximum rated capacity of 100 KW or less.


(2)
Employ equipment compatible with the particular line segment of the cooperative/utility.


(3)
Sign a purchase agreement with the cooperative/utility. 


165:40‑7‑3.
Purchase option


Producer shall have the option of selling gross production of energy from the generating unit, or net production of energy after serving own load.


165:40‑7‑4.
Purchase rate (firm vs. non‑firm)


The purchase for firm vs. non‑firm power will be set forth in the rate schedule as follows:


(1)
Firm power at       cents per kWh.  Contracts may provide that if producer fails to provide firm power, as contracted, the producer shall reimburse the cooperative/utility for the difference between the firm and non‑firm rate;


(2)
Non‑firm power at       cents per kWh; or


(3)
Purchase rate described in 165:40‑7‑5.


165:40‑7‑5.
Purchase rate (summer vs. winter)


The purchase rate for summer vs. winter power will be set forth in the rate schedule as follows:


(1)
Winter from       to       at       cents per kWh.


(2)
Summer from       to       at       cents per kWh.


(3)
Plus the fuel adjustment as calculated under the Commission order.


65:40‑7‑6.
Design, operation, and maintenance data


In addition to the requirements of the terms and conditions of purchase, the producer shall maintain a diary of the facility including installation date, date and nature of any changes, non‑routine maintenance and repair, and date and reason for any extended periods of non‑generation, and such other information as is reasonably necessary to evaluate the facility and its potential impact on the cooperative/utility electrical system.  The producer shall make such records available to the cooperative/utility and to the Commission.


165:40‑7‑7.
Rights of producer


The producer has the right:


(1)
To generate in parallel with the cooperative/utility in a manner which does not degrade the integrity of the cooperative/utility's system.  The cooperative/utility shall make reasonable effort to operationally accommodate the producer's facility.


(2)
To good faith negotiation with the cooperative/utility.


(3)
To bring complaint or dispute to the Commission for mediation, hearing, or other resolution.


165:40‑7‑8.
Modifications


The purchase agreement, purchase rate schedules, and conditions of purchase may be changed from time to time as approved by the Commission.  The purchase rates will change as additional information becomes available on avoided costs, reliability of technologies, and other pertinent factors.


SUBCHAPTER 9.  OPTIONAL NET ENERGY BILLING PURCHASE RATE

Section


165:40‑9‑1.
Area affected


165;40‑9‑2.
Availability


165:40‑9‑3.
Purchase rate


165:40‑9‑1.
Area affected


Optional net energy billing purchase rate is effective in all territories served.


165:40‑9‑2.
Availability


Optional net energy billing purchase rate is available to cogenerators or small power producers who:


(1)
Have an annual energy output of 25,000 kWh or less.   In the case of a wind power producer, the  estimated annual energy output of 25,000 kWh or less shall be determined  using the American Wind Energy Association (AWEA) Annual Energy output formula (AWEA standard 1.1 ‑ 1985, Section IV, paragraph 2) and a wind speed of 12 miles per hour.


(2)
Employ equipment compatible with the particular line segment of the cooperative/utility.


(3)
Sign a purchase agreement with the cooperative/utility.


165:40‑9‑3.
Purchase rate

(a)
For power produced in excess of on‑site requirements, the producer will be compensated by the retail purchase meter running in reverse.  The cooperative/utility shall bill the producer for the excess of energy supplied by the cooperative/utility over and above the energy supplied by the producer during each billing period according to the cooperative/utility's applicable retail rate schedule.


(b)
When the energy supplied by the producer exceeds the energy supplied by the cooperative/utility during a billing period, the monthly charge and/or minimum bill of the retail rate schedule shall be billed by the cooperative/utility; the excess energy shall be provided at no charge to the cooperative/utility.


SUBCHAPTER 11.  METHOD OF CALCULATING PURCHASE RATES


FOR THE STANDARD RATE SCHEDULE


Section


165:40‑11‑1.
Costs


165:40‑11‑2.
Firm power purchase rates


165:40‑11‑3.
Non‑firm purchase rates


165:40‑11‑4.
Seasonal purchase rates


165:40‑11‑1.
Costs


All costs in calculating purchase rates for the standard rate schedule  are in current dollars and shall be updated annually.


165:40‑11‑2.
Firm power purchase rates


Annual firm power purchase rates will be calculated by the following method:


(1)
The purchase rate (PR) will be equal to the sum of the capacity component (CC), the energy component (EC), and the fuel adjustment component (FA); thus, the equation being PR = CC + EC + FA.


(2)
The initial capacity component (CC) will be equal to the average annual cost of the next unit of capacity or the next unit of capacity of the wholesale power supplier per kWh (CAP/KWH); thus, the equation being CC = CAP/KWH.  The next unit of capacity may be equal to the average annual cost of a purchased power contract.


(3)
In turn, the average annual cost of the next unit (CAP/KWH) is equal to the product of the initial total capital investment per KW (CI/KW) times annual carrying, fixed operation, and fixed maintenance and administrative expense per dollar of investment (ACI/CI) divided by the product of the hours in the year times the capacity utilization ratio.  The initial capacity utilization ratio will be .60., resulting in (CI/KW x ACI/CI) / (8760 x .60).


(4)
The energy component (EC) shall equal the current average cost per kWh of fuel embedded in the base retail rates or the fuel imbedded in the  base wholesale rates of the wholesale power supplier(s) (ER), and shall be changed if the base rate amounts change; plus, an amount equal to average variable generation  operations and maintenance expense (OM) per kWh; plus, the savings in line loss.  The savings will be calculated as five percent (5%) of energy charges, resulting in equation of EC = ER + .05ER + OM.


(5)
The fuel adjustment component (FA) for each month shall be the current month's retail fuel adjustment for investor owned utilities or the current month's fuel adjustment of the wholesale power supplier(s) for distribution cooperatives.


(6)
Firm power means energy delivered to the cooperative/utility with at least a sixty‑five percent (65%) on‑peak season  capacity factor.  The  on‑peak season is  those hours specified as peak period in the cooperative/utility's retail tariffs or in the tariff of the wholesale power supplier.  If not specified in either the retail or wholesale supplier tariffs, the on‑peak season  shall be 4:00 p.m. to 8:00 p.m., June through September.


165:40‑11‑3.
Non‑firm purchase rates


Non‑firm power purchase rates shall be calculated as the energy component (EC) plus the fuel adjustment component as for firm power purchases.  No capacity component shall be applied for non‑firm power.


165:40‑11‑4.
Seasonal purchase rates


Seasonal buy‑back (purchase) rates may be selected in lieu of annual rates at the cooperative/utility's option if there are seasonal rates for standard retail service.  If selected, the seasonal rates will be calculated as follows:  the sum of the months in effect for each period times the rate for each period must equal twelve months times the annual rate, and the difference between the summer and winter rates for purchase must be the same as the difference between rates for service at the standard residential service rates.  The following formula will calculate the summer purchase rate (SPR):



(SMO)(SPR) + (12 ‑ SMO)(SPR ‑ (SSR ‑ WSR) = 12 (APR)



Where SPR = Summer purchase rate



SMO = Months summer service rate in effect



SSR = Summer service rate



WSR = Winter service rate



APR = Annual purchase rate




From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for August 15, 2013
Date: 08/13/2013 03:25 PM
Attachments: OCC PUD Docket August 15.pdf

Good afternoon,
 
The OCC PUD Docket for Thursday, August 15, 2013 is attached.
 
Enjoy the rest of your week!
 
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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From: Pat Nixon
To: 'b.wreath@occemail.com'; Judith Johnson; Jack Fite; Alan Decker; 'Bill.Humes@oag.ok.gov';

'Nicole.King@oag.ok.gov'; 'Jerry.Sanger@oag.ok.gov'; Jennifer Castillo
Cc: 'Holly.Hampton@oag.ok.gov'; Sherri Wynn
Subject: OIEC's Entry of Appearance - 201300128
Date: 08/15/2013 04:09 PM
Attachments: EOA PSO.pdf

Counsel,
 
Filed this date.
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Pat Nixon
To: Jack Fite; Joann T Stevenson; Judith Johnson; 'Bill Humes'; Jerry Sanger; Nicole King; Jennifer Castillo; Lee

Paden; 'Roth, Jim A.'; 'medwards@phillipsmurrah.com'; 'jmriles@phillipsmurrah.com';
'dthompson@okenergyfirm.com'; Tom Schroedter

Cc: Holly Hampton; Sherri Wynn; Scott Norwood
Subject: OIEC's Statement of Position - 201300101
Date: 10/16/2013 01:55 PM
Attachments: OIEC's Statement of Position - 201300101.pdf

Counsel – filed this date.
 
Thanks, Pat
 
 

Pat Nixon | Legal Assistant to Thomas P. Schroedter and James D. Satrom
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T:  918-594-0489 | F:  918-594-0505
pnixon@hallestill.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Deborah Thompson
To: Bill Humes; Edwards, Marc; Elizabeth A. Cates; Fite, Jack; James Satrom; Jeff Riles; Jennifer Castillo; Jerry

Sanger; Jim A. Roth; jtstevenson@aep.com; Judith Johnson; Lee Paden; Nicole.King@oag.ok.gov; Thomas
Schroedter

Subject: OSN Statement of Position 2013-101
Date: 10/16/2013 03:55 PM
Attachments: OSN SOP 2013-101.pdf

See attached OSN Statement of Position, which was filed on today's date in Cause No. PUD 2013-
101.
Thank you.
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO  ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.   ) 


PUD 201000092, TO ALLOW THE APPLICANT  )    CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.    ) 


 


OKLAHOMA SUSTAINABILITY NETWORK’S STATEMENT OF POSITION  


 


COMES NOW Oklahoma Sustainability Network (OSN) and hereby submits this 


Statement of Position pursuant to Scheduling Order No. 616817.   OSN continues to support the 


efforts of the Public Service Company of Oklahoma (PSO) to offer wind energy subscriptions to 


customers pursuant to its Green Energy Choice Tariff.
1
   OSN believes this tariff will continue to 


allow subscribers to directly encourage the development of wind power resources in Oklahoma 


and provide customers with a direct opportunity to access green energy for their use. 


In general, OSN raises the following issues to be addressed in this docket:  


(1) PSO should include a tiered pricing structure that would provide a lower rate 


than currently proposed for customers that subscribe to 100% of the their 


energy needs through the tariff and for large volume purchases by customers;  


(2) Include specific language in the tariff that provides for the transfer of 


ownership or tracking and retirement of the Renewable Energy Credits 


                                                           
1
 OSN filed public comments in Cause No.201000092 in support of the establishment of PSO’s Green Energy 


Choice Tariff. See  http://imaging.occeweb.com/AP/CaseFiles/02FDC056.pdf 
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(RECs) associated with renewable energy purchases by customers pursuant to 


the tariff;  


(3) Require more detailed information on marketing and promotional efforts to 


insure higher participation rates by customers; and 


(4) Set the tariff for review again in three years to evaluate the impacts of the 


tariff modifications in this docket. 


 


1. Tiered Pricing Structure for 100% Purchases and Large Volume Purchases 


OSN believes that in order to encourage customers to subscribe to larger blocks of wind 


power, PSO should offer customers the ability to subscribe to 100% of their energy needs at a 


rate discounted from the standard pricing PSO is proposing to offer.  If customers were to 


receive a break in pricing by subscribing to 100% of their energy from the tariff, it would 


stimulate higher levels of purchases from those customers that choose to participate in the tariff.   


OSN also urges PSO to consider establishing a rate tier for large volume customers who 


are willing to purchase substantial amounts of green energy on an annual basis.  A pricing tier for 


large scale purchases could encourage additional sales and would help decrease costs to all 


customers that participate in the tariff.  Google, with its Oklahoma operations and its unique and 


innovative leadership on renewable power across the country, clearly is a large volume customer 


with the potential to purchase substantial green power from PSO.  


OSN notes that many other large national companies with a significant presence in 


Oklahoma are already purchasers of green energy, including Kohl's Department Stores, Whole 


Foods Market, Wal-Mart, Staples, Starbucks, Hilton, McDonalds, Dell, Sprint, and Best Buy.  


All of these companies are on EPA's Top 50 Green Power Partner List for 2013, along with the 







3 


 


remarkable wind power purchasing by the University of Oklahoma and Oklahoma State 


University.
2
  OSN also notes that Wal-Mart, the US Air Force, OU, OSU, and Dell purchase part 


or all of their green power from OG&E. 


 


2. Renewable Energy Credits (RECs) 


PSO in this docket has proposed to eliminate the use of the Green-e certification program 


due to cost and lack of participation.  Green-e certification has provided customers with a chain-


of-custody assurance that the RECs associated with the Green Energy Choice Tariff would be 


retired, that customers could claim the green, renewable attributes, and that the RECs are not 


being double counted.  The use of any one specific REC verification program is not required, but 


PSO must specifically describe in its tariff and customer offerings that the actual renewable 


energy attributes for the energy the customers are purchasing will be owned by the customer.  


PSO must demonstrate that the RECs have been retired on behalf of the customers or that REC 


ownership has been transferred to the customers, and PSO’s testimony does not describe how 


this process will occur.  The Commission must require PSO to provide a mechanism that will 


insure that customers have exclusive ownership of the benefits and claims associated with the 


RECs used by PSO to substantiate customers’ purchases pursuant to the tariff.  Purchases that do 


not include ownership of the RECs are not “green” nor are they “renewable.” 


 OSN also urges the Commission to evaluate PSO’s sale of RECs generated by its wind 


purchases (and not sold under the tariff to end use customers), as any sale of such REC removes 


the clean, green or renewable attributes of that generation.  PSO may not in any way claim that 


such generation is renewable, nor should they report any such energy is renewable for purposes 


of state reporting of renewable energy generation.  


                                                           
2
 http://www.epa.gov/greenpower/documents/NATIONALTOP50_July%202013TopPartnerList.pdf 
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The Center for Resource Solution's guidance for RECs, including Best Practices in 


Public Claims for Green Power Purchases and Sales,
3
 states the following: 


Any statement or press release about using renewable electricity, cutting back on 


greenhouse gas (GHG) emissions from electricity through the use of renewable 


electricity, or receiving any other environmental benefits of renewable energy use 


constitute the claiming of a REC. When a person or company claims to be using 


renewable electricity or any of the environmental attributes within a REC, they 


claim sole ownership and use of that REC, and the REC must be retired through 


state agencies or tracking systems. (Emphasis added.) 


 


If PSO no longer owns the renewable attributes of the wind generation because it has sold 


RECs to third parties, it would no longer be able to refer to the wind power as “clean” or 


“renewable.” OSN continues to advocate for a notice of inquiry to review the sale of RECs by 


Oklahoma utilities and how such sales impact reporting of “renewable” resources in Oklahoma.   


 


3. Marketing and Promotional Plan 


It does not appear from PSO’s testimony that it has marketed or promoted its tariff 


successfully.  This is borne out by PSO’s low subscription rate.  One element that differentiates 


OG&E’s renewable programs from PSO’s is OG&E’s success in marketing and promoting its 


renewable offerings to customers.  OSN recommends that PSO re-evaluate its marketing efforts 


and budget, and review how other utilities are able to enjoy subscriptions rates that far outstrip 


those of PSO.  OSN notes that PSO actively and effectively utilizes social media for promotion 


of its energy efficiency programs, and OSN encourages an expansion of these efforts to include 


its Green Energy Choice Tariff.  OSN believes that with better communication, marketing and 


outreach, PSO can significantly improve its participation in this tariff.   


                                                           
3
 Best Practices in Public Claims for Green Power Purchases and Sales, Center for Resource Solutions, October 7, 


2010, Version 1.1, pp. 3-4. 


http://www.green-e.org/docs/energy/Best%20Practices%20in%20Public%20Claims.pdf  
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4. Re-evaluation in Three Years 


OSN requests the Commission re-evaluate PSO’s tariff again in three years.  Clearly, 


PSO’s program can be improved and it is hoped that changes made in this review can lead to 


improvement.  OSN urges the Commission to keep an eye on the progress, and a review at a 


specific time in the future can assure parties that an evaluation will take place.  Keeping this 


tariff on a three year review schedule would allow the Commission to evaluate the results of 


PSO’s proposed changes in this docket. 


 


5. Conclusion 


OSN continues to support wind energy purchases by Oklahoma utilities.  OSN also 


supports the ability for individual customers to be able to participate in these offerings through 


tariffs such as the one offered by PSO.  OSN believes PSO needs to provide an adequate 


substitute for tracking and retiring or transferring RECs to customers if it discontinues Green-e 


certification.  In addition, OSN would like to see lower pricing tiers offered to entice customers 


to subscribe to 100% of their energy needs through the tariff and for large volume customer 


purchases.  OSN believes the tariff should be reviewed again in three years and that the 


Commission should open an NOI to evaluate the impact of the sale by utilities of unsubscribed 


RECs.  


Respectfully submitted, 


 


________________________________ 


    Deborah R. Thompson, OBA # 16700 


    OK Energy Firm, PLLC 


    PO Box 54632 


    Oklahoma City, OK 73154 


    (405) 445-3707 


    dthompson@okenergyfirm.com 


Attorney for OSN 
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Judith Johnson 


Office of General Counsel 


Oklahoma Corporation Commission 


PO Box 52000 


Oklahoma City, OK 73152-2000 


e.cates@occemail.com 


j.johnson2@occemail.com 


 


Lee W. Paden 


907 South Detroit, Suite 103 


PO Box 52072 


Tulsa, OK 74152-0072 


lpaden@ionet.net 


 


Jim Roth  


Marc Edwards 


Jeff Riles, Jr.  
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Oklahoma City, Oklahoma 73102  


jaroth@phillipsmurrah.com  
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       ______________________________ 
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From: Garey Wortham
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Fred Gist; Jack Fite; Joann Stevenson; Kenny Sparks;

Leesa Thompson; Nancy Hess; Nancy Thompson; Pat Mason; Sherry Currell; Tom McCurdy, III
Cc: Francie Ludwick
Subject: OCC PUD docket for 7/11/2013 attached
Date: 07/08/2013 11:53 AM
Attachments: OCC PUD docket for July 11, 2013.pdf

Good morning, all.   Please find attached the OCC PUD docket for July 11, 2013.   Good day,   Garey
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From: Jack Fite
To: Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.spanger@oag.ok.gov; Tom Schroedter;

jtstevenson@aep.com
Subject: FW: FINAL ORDER (2012-168)
Date: 07/09/2013 11:13 AM
Attachments: FINAL ORDER (2012-168).doc

Enclosed is a draft order for Thursday's fuel review case. I have spoken with ALJ Myles and he is fine
with allowing PSO to rely upon the prefiled testimony to meet PSO's burden of proof. Tom has
agreed to this procedure. Are PUD and the AG good as well? I would like to be able to tell the
witnesses. Elizabeth, will staff be putting their witnesses on? Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		APPLICATION OF BRANDY L. WREATH, ACTING DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011, 


AND


FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2011

		)


)


)


)


)


)


)


)


)


)


)


)


)


)

		Cause No. PUD 201200168





HEARING:

July 11, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before James L. Myles, Administrative Law Judge


APPEARANCES:
Elizabeth Cates, Interim Deputy General Counsel representing the 


Public Utility Division, Oklahoma Corporation Commission;


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 


Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and James Sanger, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma;

Thomas P. Schroedter and Jennifer Costello, Attorneys

representing Oklahoma Industrial Energy Consumers.


FINAL ORDER


BY THE COMMISSION:



The Corporation Commission of Oklahoma (“Commission” or “OCC”) being regularly in session and the undersigned Commissioners being present and participating, there comes on for consideration the issuance of an order in this Cause.


. I.
PROCEDURAL HISTORY


1. On July 31, 2012, Brandy L. Wreath, Director of the Public Utility Division, filed an Application for a public hearing to review and monitor the application of the Fuel Adjustment Clause of Public Service Company of Oklahoma (“PSO” or “Company”) for the calendar year 2011 and for a prudence review of the electric generation, purchased power and fuel procurement processes and costs of PSO for the calendar year 2011.  


2.
Oklahoma Industrial Energy Consumers (“OIEC”) filed an EOA on August 2, 2012.  


3.
PSO filed a Motion for Protective Order on August 2, 2012.  


4.
The Oklahoma Attorney General’s Office (“AG”) filed an Entry of Appearance (“EOA”) on August 2, 2012.  


5.
On August 16, 2012, this Commission issued Order Granting Motion for Protective Order (Order No. 601033).  


6.
On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Naim Hakimi, Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO.


7.
On February 25, 2013, PUD filed a Motion to Establish Procedural Schedule.  This Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No. 601033) on March 26, 2013.  The Order established the hearing on the merits to be on July 11, 2013.  


8.
On February 25, 2013, PUD filed a Motion to Determine Notice Requirements.  This Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. 601033) on March 26, 2013.  The Commission found that notice by publication was not required and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient.  


9.
On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry Lago 

10.
  On May 15, 213, OIEC and the AG filed Statements of Position. 


. 

II.  RECOMMENDATIONS OF THE PARTIES

A.
Public Utility Division.  The Public Utility Division filed Responsive Testimony on April 30, 2013.  Mr. Javad S. Seyedoff recommended that the Commission approve the  2013 monthly filings of the fuel adjustment clause and the customer billings for Public Service Company of Oklahoma.  (Page 9, ll. 1-3).  Mr. Larry Lago recommended the Commission find that PSO properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that the clause was arithmetically correct and properly assigned to customer bills, and that the utility acted prudently in acquiring its fuel supply for 2011.  (Page 3 ll. 3-6)

And


B.
AG and OIEC.  Both the AG and OIEC reserve their right to cross-examine witnesses.  Neither party took issue with either PSO’s or PUD’s testimonies.

III.
CONTESTED ISSUES 


There were no contested issues.  


IV.
SUMMARY OF EVIDENCE


The Summary of evidence is set forth in Attachment “A”, attached hereto.


V.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

THE COMMISSION FINDS that 17 Okla. Stat. § 250, et seq. and OAC 165:50-1-2, et seq. provide authority for the creation, review, and monitoring of fuel, purchased gas and purchased power adjustment clauses.  


THE COMMISSION FURTHER FINDS that PSO’s fuel and purchased power costs were prudently incurred in 2011 and that the 2011 fuel adjustment clause calculation was mathematically correct and that the fuel and purchased power costs passed through to customers by PSO’s 2011 fuel adjustment clause were fair, just and reasonable and should therefore be approved.  


THE COMMISSION FURTHER FINDS that any outstanding motions in this Cause are deemed to be resolved by this Final Order.  


ORDER


IT IS THEREFORE THE ORDER OF THE COMMISSION that the charges passed through the fuel adjustment clause by Public Service Company of Oklahoma for calendar year 2011 are approved and the underlying generation, purchased power and fuel procurement processes and costs of PSO are determined to be fair, just, reasonable and prudent for the calendar year 2011.  


IT IS FURTHER THE ORDER OF THE COMMISSION that any outstanding motions in this Cause are deemed to be resolved by this Final Order.  



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA






PATRICE DOUGLAS, Chairman






BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS _______ DAY OF ___________________, 2013.


BY ORDER OF THE COMMISSION:


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JAMES L. MYLES




Date


Administrative Law Judge



From: jtstevenson@aep.com
To: Bill.Humes@oag.ok.gov
Cc: Elizabeth Cates; Jennifer Castillo; jerry.spanger@oag.ok.gov; Jack Fite; Nicole.King@oag.ok.gov; Tom Schroedter
Subject: Re: FINAL ORDER (2012-168)
Date: 07/11/2013 08:48 AM
Attachments: FINAL ORDER (2012-168).w.edits.doc

With the Tom's changes. 

From:        Bill.Humes@oag.ok.gov 
To:        "Tom Schroedter" <TSchroedter@HallEstill.com> 
Cc:        "Jack Fite" <jfite@wcgflaw.com>, "Elizabeth Cates" <E.Cates@occemail.com>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.spanger@oag.ok.gov" <jerry.spanger@oag.ok.gov>, "jtstevenson@aep.com"

<jtstevenson@aep.com>, "Jennifer Castillo" <jcastillo@HallEstill.com> 
Date:        07/10/2013 04:06 PM 
Subject:        Re: FINAL ORDER (2012-168) 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Sorry for missing that - Sanger, not Spanger. 

Sent from my iPhone 

On Jul 10, 2013, at 4:02 PM, "Tom Schroedter" <TSchroedter@HallEstill.com> wrote:

Jack, regarding the proposed Order, I see a typo under the heading
“appearances”  on page 1 (for OIEC). Jennifer’s last name is Castillo not
Costello. Also, regarding appearances for the A G, it should be changed to
read Jerry Sanger, not James Sanger. That is all the changes I have thus
far.

<0.1B6.gif>

Thomas P. Schroedter

320 S. Boston Ave., Suite 200
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AND
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)

		Cause No. PUD 201200168





HEARING:

July 11, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before James L. Myles, Administrative Law Judge


APPEARANCES:
Elizabeth Cates, Interim Deputy General Counsel representing the 


Public Utility Division, Oklahoma Corporation Commission;


Jack P. Fite and Joann T. Stevenson, Attorneys representing the 


Public Service Company of Oklahoma; 


William L. Humes, Nicole A. King and Jerry Sanger, Assistant Attorneys General representing the Office of Attorney General, State of Oklahoma;

Thomas P. Schroedter and Jennifer Castillo, Attorneys representing Oklahoma Industrial Energy Consumers.


FINAL ORDER


BY THE COMMISSION:



The Corporation Commission of Oklahoma (“Commission” or “OCC”) being regularly in session and the undersigned Commissioners being present and participating, there comes on for consideration the issuance of an order in this Cause.


. I.
PROCEDURAL HISTORY


1. On July 31, 2012, Brandy L. Wreath, Director of the Public Utility Division, filed an Application for a public hearing to review and monitor the application of the Fuel Adjustment Clause of Public Service Company of Oklahoma (“PSO” or “Company”) for the calendar year 2011 and for a prudence review of the electric generation, purchased power and fuel procurement processes and costs of PSO for the calendar year 2011.  


2.
Oklahoma Industrial Energy Consumers (“OIEC”) filed an EOA on August 2, 2012.  


3.
PSO filed a Motion for Protective Order on August 2, 2012.  


4.
The Oklahoma Attorney General’s Office (“AG”) filed an Entry of Appearance (“EOA”) on August 2, 2012.  


5.
On August 16, 2012, this Commission issued Order Granting Motion for Protective Order (Order No. 601033).  


6.
On October 1, 2012, the Direct Testimony of Randall W. Hamlett, A. Naim Hakimi, Charles F. West, Kenneth R. Howsen, and Gary C. Knight were filed by PSO.


7.
On February 25, 2013, PUD filed a Motion to Establish Procedural Schedule.  This Commission issued an Order Granting Motion to Establish Procedural Schedule (Order No. 601033) on March 26, 2013.  The Order established the hearing on the merits to be on July 11, 2013.  


8.
On February 25, 2013, PUD filed a Motion to Determine Notice Requirements.  This Commission issued an Order Granting Motion to Determine Notice Requirements (Order No. 601033) on March 26, 2013.  The Commission found that notice by publication was not required and that notice to the AG at least ten (10) days prior to the hearing on the merits was sufficient.  


9.
On April 30, 2013, PUD filed the testimonies of Mr. Javad S. Seyedoff and Mr. Larry Lago 

10.
  On May 15, 213, OIEC and the AG filed Statements of Position. 


. 

II.  RECOMMENDATIONS OF THE PARTIES

A.
Public Utility Division.  The Public Utility Division filed Responsive Testimony on April 30, 2013.  Mr. Javad S. Seyedoff recommended that the Commission approve the  2013 monthly filings of the fuel adjustment clause and the customer billings for Public Service Company of Oklahoma.  (Page 9, ll. 1-3).  Mr. Larry Lago recommended the Commission find that PSO properly applied its fuel and purchased power adjustment clause for the calendar year 2011, that the clause was arithmetically correct and properly assigned to customer bills, and that the utility acted prudently in acquiring its fuel supply for 2011.  (Page 3 ll. 3-6)

And


B.
AG and OIEC.  Both the AG and OIEC reserve their right to cross-examine witnesses.  Neither party took issue with either PSO’s or PUD’s testimonies.

III.
CONTESTED ISSUES 


There were no contested issues.  


IV.
SUMMARY OF EVIDENCE


The Summary of evidence is set forth in Attachment “A”, attached hereto.


V.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

THE COMMISSION FINDS that 17 Okla. Stat. § 250, et seq. and OAC 165:50-1-2, et seq. provide authority for the creation, review, and monitoring of fuel, purchased gas and purchased power adjustment clauses.  


THE COMMISSION FURTHER FINDS that PSO’s fuel and purchased power costs were prudently incurred in 2011 and that the 2011 fuel adjustment clause calculation was mathematically correct and that the fuel and purchased power costs passed through to customers by PSO’s 2011 fuel adjustment clause were fair, just and reasonable and should therefore be approved.  


THE COMMISSION FURTHER FINDS that any outstanding motions in this Cause are deemed to be resolved by this Final Order.  


ORDER


IT IS THEREFORE THE ORDER OF THE COMMISSION that the charges passed through the fuel adjustment clause by Public Service Company of Oklahoma for calendar year 2011 are approved and the underlying generation, purchased power and fuel procurement processes and costs of PSO are determined to be fair, just, reasonable and prudent for the calendar year 2011.  


IT IS FURTHER THE ORDER OF THE COMMISSION that any outstanding motions in this Cause are deemed to be resolved by this Final Order.  



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA






PATRICE DOUGLAS, Chairman






BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS _______ DAY OF ___________________, 2013.


BY ORDER OF THE COMMISSION:


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JAMES L. MYLES




Date


Administrative Law Judge



Tulsa, OK 74103

T: 918-594-0436 | F: 918-594-0505

tschroedter@hallestill.com

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
jerry.spanger@oag.ok.gov; Tom Schroedter; jtstevenson@aep.com
Subject: FW: FINAL ORDER (2012-168)

Enclosed is a draft order for Thursday's fuel review case. I have spoken with
ALJ Myles and he is fine with allowing PSO to rely upon the prefiled
testimony to meet PSO's burden of proof. Tom has agreed to this
procedure. Are PUD and the AG good as well? I would like to be able to tell
the witnesses. Elizabeth, will staff be putting their witnesses on? Jack

This email message is for the sole use of the intended recipient and
contains privileged information.  Any unauthorized review, use, disclosure or
distribution is prohibited.  If you are not the intended recipient, please
contact the sender by return email and destroy all copies of the original
message.

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid
tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to
which it is addressed and may contain information that is privileged, confidential and exempt from
disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any
dissemination , distribution or copying of this communication is strictly prohibited. If you have received this
e-mail communication in error, please notify us immediately by sending a reply e-mail message to the
sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com 
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------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/01/2013 03:52 PM
Attachments: CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 IRP.Final.doc

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP 

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.
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CONTRACT FOR EXPERT WITNESS


1.
This contract (Contract) is entered into by Boston Pacific Company, Inc. (Firm) located at 1100 New York Avenue, N.W., Suite 490 East, Washington, D.C. 20005, and Public Service Company of Oklahoma (PSO or Company), located at 212 E. Sixth Street, Tulsa, OK 74119, on behalf of the Oklahoma Corporation Commission (OCC), an agency of the State of Oklahoma, and the Office of the Attorney General of the State of Oklahoma (OAG).


2. The purpose of this contract is to employ the services of a consultant and Expert Witness to assist and represent OCC Staff with respect to reviewing PSO’s 2013 Updated to PSO’s 2012 Integrated Resource Plan (“IRP”) a draft of which was distributed via electronic mail on June 7, 2013 (“2013 IRP”).  Such work shall include reviewing the draft of the 2013 IRP and providing comments; reviewing the final 2013 IRP; participating in technical conferences; and advising OCC Staff and the OAG.


3. Firm shall serve as the OCC and OAG’s Expert Witness as provided for immediately above.  The parties agree these functions are encompassed in service as an expert witness for OCC and the OAG.


4.
Firm agrees to work closely with OCC Staff and the OAG in providing an analysis as requested directly relating to 2013 IRP.  

5.
The Firm, the OAG and OCC agree that the Firm’s proposal has been accepted to perform the required work at the following rates, which include expenses: 

		Title

		Standard


Hourly Rate


(Including Expenses)



		Principal

		$451



		Managing Director

		$329



		Project Director

		$244



		Project Manager

		$207



		Senior Consultant

		$175



		Consultant

		$159



		Research Assistant

		$143



		Administrative Assistant

		$89






FURTHERMORE, THE FIRM AGREES TO AND SHALL COMPLETE THE WORK REQUIRED UNDER THIS CONTRACT REGARDLESS OF HOW MANY HOURS IT MAY ACTUALLY TAKE TO ACCOMPLISH THE WORK.  Payment will be made as billings are submitted to the OAG, PUD Staff and Company. Firm agrees that Company will make payment to the Firm for services rendered by Firm and further agrees payment will not be made until a review of billings by the PUD Director or Deputy Director and written authorization of the PUD Director or Deputy Director, is made. Payment to the Firm for services rendered pursuant to this Contract is the Company’s sole obligation to Firm with respect to this Contract.  In no event shall the OCC or OAG be required to advance or expend any of the costs incurred by the use of FIRM during the pendency of this contract.

6.
No reports, maps, any other documents, or materials produced in whole (or in part) under, or as a result of, this contract shall be copyrighted.


7.
It shall be the financial responsibility of Firm to:


A.
Make prompt payment to all persons supplying to contractor labor or material for the performance of the work provided for in this Contract;


B.
Pay all contributions incurred in the performance of the contract, if any to the appropriate worker’s compensation fund or insurance provider; and,


C.
Not permit any lien, or claim, to be filed, or prosecuted against the State of Oklahoma, the OCC, or the Company on account of any labor or material furnished.


8.
All persons performing services under this contract are the agent, servants, and employees of the Firm and are not to be considered for any purpose as the agents, servants, or employees of the OAG, the OCC or Company.


9.  Neither Company, nor the OCC nor the OAG shall in any event be or become liable for any loss of or damage arising under this Contract.

10.
Firm shall use its best efforts to maintain the confidentiality of any information or materials subject to an OCC protection order concerning Company, the OAG, or PUD.


11.
The rights, benefits, privileges, obligations and responsibilities of Firm may not be assigned or transferred to a third party or parties, except upon agreement by OCC and OAG.


12.
It is understood and agreed that the laws of the State of Oklahoma shall apply to the construction of this contract and in the interpretation of any subsequent agreements in connection therewith.


13.
It is understood and agreed that written work products flowing from the performance of this contract shall be and remain the property of OCC.  These do not include any proprietary product or methods used by Firm in the course of the project.  Firm may retain copies subject to the pertinent provisions of protective orders issued in the Cause. Each party shall be free to use the concepts, techniques and know-how used and developed in the project, and Firm will continue to be free to perform similar services for other clients.


14.
Firm’s books, records, documents, procedures, practices or any other items relevant to the work performed by the Firm on behalf of OCC are subject to examination during regular business hours upon reasonable prior notice by the OCC and the State Auditor and Inspector for a period of five (5) years.


15.
The OCC may cancel this Contract at any time upon ten days prior written notice to the Firm subject to the payments of costs and fees for services rendered.  In the event of termination, all properties, finished or unfinished documents, data studies, and report purchased or prepared by the Firm under this contract shall, at the option of OCC, become the property of OCC, and Firm shall be entitled to compensation according to the terms of this contract for any services necessarily incurred in satisfactory performance of the contract.


IN WITNESS WHEREOF, Firm and Company have caused this contract to be executed by their duly authorized representatives on the ________ day of ________________, 2013.


Boston Pacific Company, Inc.


________________________________________________


Craig Roach, President

Public Service Company of Oklahoma


_________________________________________________


Stuart Solomon, President


STATE OF _______________
)



)
SS:


COUNTY OF _____________
)


I, Craig Roach, of lawful age, being first duly sworn, on oath says:


1.
I am the duly authorized agent of the Boston Pacific Company, Inc. (“Firm”) under the contract, which is attached to this statement, for the purpose of certifying the facts pertaining to the giving of things of value to government personnel in order to procure and contract.


2.
I am fully aware of the facts and circumstances surrounding the making of the contract to which this statement is attached and I have been personally and directly involved in the proceedings leading to the procurement of this contract; and


3.
Neither Firm nor anyone subject to Firm’s direction or control has paid, given or donated or agreed to pay, give or donate to any officer or employee of the State of Oklahoma any money or other things of value, either directly or indirectly, in procuring the Contract to which this statement is attached.  

4. The FIRM certifies that no person which has been involved in any manner in the development of this contract if employed by the State of Oklahoma shall be employed to fulfill any of the services provided for under this contract.  


5. FIRM fully indemnifies and holds harmless the OCC and OAG.  FIRM releases and waives any right to recovery against the State of Oklahoma from any action in law or in equity brought by FIRM or FIRM’s employees or agents in connection with this contract.









_______________________________


Craig Roach, President


Boston Pacific Company, Inc.

Subscribed and sworn to before me this ________ day of ________________, 2013.

__________________________________ 




Notary Public





My Commission Expires:









Commission Number: 

1





------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 
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This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for Thursday, August 22
Date: 08/19/2013 03:02 PM
Attachments: OCC PUD Docket August  22.pdf
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Oklahoma City Court Calendar 
Thursday August 22. 2013 


Public Utility Court Reporter: 
Motion Hearing Docket fZ1Ja 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


08/22 PUD 201000003 NEUTRAL TANDEM-OKLAHOMA, LLC o B 08:30 AM JACQUELINE MILLER 
TARIFF  TELECOM NOT DENOTED PRIGMORE, KIMBERLY 
NOTICE AND FILING OF REPLACEMENT Motion to Dismiss 
ACCESS TARIFF NO.2 BY NEUTRAL 
TANDEM OKLAHOMA, LLC 


Page 1of 1 







Oklahoma City Court Calendar 
Thursday August 22, 2013 


Public Utility Court Reporter: R.i ra 
Motion Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


08/22 PUD 201300123 PIONEER TELEPHONE COOPERATIVE, o B 08:30 AM MARY CANDLER 
EASIWACP NOT DENOTED 
APPLICATION OF PIONEER TELEPHONE CO Motion for Order Approving Term. of EAS Agree  (Pioneer) 
OPERATIVE INC FOR AN ORDER APPROVIN 
GTHE TERMINATION OF AN EAS AGREEME 
NT. 
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Oklahoma City Court Calendar 
Thursday August 22, 2013 


Public Utility Court Reporter: ~.ira 
Initial/Continued Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


08/22 PUD 201200210 SAFETEL, LLC 10 B 1:30 PM JAMES L MYLES 
ELIGIBLE TELECOM CAR NOT DENOTED JACOBSON, J DAVID 
IN THE MAHER OF THE APPLICATION OF APPLICATION FILED ON 09/06/2012 
SAFETEL, LLC FOR DESIGNATION AS AN 
ELIGIBLE TELECOMMUNICATIONS CARRIE 
R ON A WIRELESS BASIS (LOW INCOME 0 
NLY) 
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Oklahoma City Court Calendar 
Thursday August 22, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: f«·bv 
Legal NBR Court 


Date Location Cont. Room Time Judge Case Disp. 


08/22 PUD 201200245 


08/22 PUD 201200265 


ICON TELECOM, INC., 
LIFELINE 
IN THE MATTER OF THE APPLICATION OF 
ICON TELECOM, INC. FOR FUNDING FRO 
MTHE OKLAHOMA LIFELINE FUND 


PINE TELEPHONE COMPANY, INC. 
OUSF FUNDING 
IN THE MATTER OF THE APPLICATION OF 
PINE TELEPHONE COMPANY, INC. FOR F 


UNDING FROM THE OKLAHOMA UNIVERSAL 
SERVICE FUND 


o B 08:30 AM JAMES LMYLES 
NOT DENOTED MAKOHIN, GEORGE 


Motion for Reconsideration of Administrator's Recommendation 


o B 1:30 PM JAMES LMYLES 
NOT DENOTED 
Motion to Strike 
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From: Jeri Fleming
To: Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov; stormwater@cityoftahlequah.com;

p.billingsley@occemail.com; bira.mike@epa.gov; bolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com; Stacey
Day; tdetrick@afrmic.com; Scott Dewald; mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite;
rfoster@cityoftulsa.org; mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net; jharrington@acogok.org;
derek.johnson@okc.gov; Greg Kloxin; lamb.brad@epamail.epa.gov; robert; mmatlock@pawneenation.org; raymond.melton@okc.gov;
nairn@ou.edu; Dan Parrish; marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com; okprogress@gmail.com;
glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu; gthomas@blm.gov; Mike Thralls; Brooks Tramell;
jannjones@osagetribe.org; jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov; dwest@osagetribe.org; rwest@cityoftulsa.org;
rickiwicki93@gmail.com; kwinton@usgs.gov; zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins;
specialmasterstoodley@gmail.com; daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov; cjschnaithman@environment.ok.gov;
rtpowell@environment.ok.gov; wray@zoo.odwc.state.ok.us; pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga;
sthompson@afrmic.com; janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu; hlground@aep.com;
bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov; Shellie.Chard-McClary@deq.ok.gov; Ed Fite;
Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org; jallard@usbr.gov; dmott@usgs.gov; steven.glasgow@ok.usda.gov;
vseaman@incog.org; joe.long@deq.ok.gov; kevin_burgess@fws.gov; lythompson@osmre.gov; dixie_porter@fws.gov;
Andrew.Commer@usace.army.mil

Cc: Jeri Fleming
Subject: NPS Working Group Ballot and meeting
Date: 08/19/2013 03:25 PM
Importance: High
Attachments: NPS Changes Ballot.docx

I hope this email finds you all well. During the last conference call/webinar we agreed to send everyone a ballot of

the changes we are suggesting. I have attached that ballot for you to fill out and return to me by Monday, Sept. 9th.
This will give us time to apply the potential changes at the HUC 12 level, and allow you to review the results at our
next meeting. If you have other suggestions please include them in the comments section and we will take them into
consideration as we review the ballot results.
 
If you would like to review the presentation from the last meeting it is available at
http://www.ok.gov/conservation/Agency_Divisions/Water_Quality_Division/WQ_NPS_Working_Group_Meetings.html
 

Our next meeting is scheduled for Tuesday September 24th at 9:30 a.m. at the Oklahoma Water Resources Board
board meeting room. The Water Board is located at 3800 N. Classen in Oklahoma City; the board room is on the
second floor. We are having this meeting in person, rather than via webinar as we will have much to discuss.
 
If you are not the appropriate person from your organization, please forward this email to the appropriate person if
they are not already included (and let me know who the correct person is).  Please let me know if you have any
questions and thank you for your participation!

 
Jeri Fleming
Oklahoma Conservation Commission

128 E. 3rd Avenue
Bristow, OK 74010
405-334-6343
jeri.fleming@conservation.ok.gov
“The rivers are our brothers. They quench our thirst. They carry our canoes and feed our children. So you must give to
the rivers the kindness that you would give any brother.” – Chief Seattle of the Suquamish Indian Tribe
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		13-14 NPS Management Plan Revision:  Proposed Unified Watershed Assessment Ranking Changes



		Proposed change

		Yes

		No

		Comment



		NRCS Local emphasis areas

1. Should we include other programs besides the NRCS Local Emphasis Areas in the ranking?  Possibilities:

Source Water Protection Program

Conservation Security Program

Wetland Reserve Program

Grasslands Reserve Program

Fish and Wildlife Partners

Land Legacy

Others?

		

		

		



		1 a. Should there be a change in the point value for this metric? Currently 5 points are assigned if there is an LEA and 0 points if none.  Additional areas could increase the score up to a maximum of 15 pts. (e.g., 2-3 programs = 10 pts; 4+ programs = 15 pts).

		

		

		



		% Waterbodies on 303d list in HUC 

1. Should the metric be changed from % waterbodies on 303(d) list (Cat. 5 only) to “% waterbodies impaired (includes both Cat. 4 & 5)?

		

		

		



		1 a. Should units of lake impairment be changed from stream length equivalence (currently based on a formula) to miles of stream(s) impounded?

		

		

		



		1 b. Should there be a change in the point scheme for % Impaired?  If yes, please include proposed scheme.  Current scheme:

Total % Impaired      Points

85                                   15

65                                   10

45                                   5

25                                   3

0                                     0

		

		

		



		Federal T & E species in HUC

1. Should State T & E aquatic species in a HUC be included in the calculations?

		

		

		



		1 a. Should there be a change in the point scheme for T&E Species?  If yes, please include proposed scheme. Current scheme:

# Federal T& E Species      Points

≥3                                             15

2                                                10

1                                                5

		

		

		



		Highest designated protected waterbody

Current Scheme:

Highest Designated

Protected Waterbody     Point

Scenic R/ORW                   15

HQW                                     10

SWS                                       5

Should Nutrient Limited Watersheds be included in the current scheme for 15pts, 10pts, 5 pts, or 3 pts? (indicate one in comments)

		

		

		



		1 c. Should Nutrient Limited Watersheds be included and scored as a separate metric?  If yes, propose score in comments (15, 10, 5, or 3 pts).

		

		

		



		1 a. Should Sensitive Water Supplies be combined with High Quality Waters for 10 points?

		

		

		



		1 b. Should Sensitive Water Supplies be combined with Scenic Rivers and Outstanding Resource Waters for 15 points?

		

		

		



		# of PWS intakes in HUC

1. Should watersheds with source water protection areas be included and scored as a separate metric?  If yes, propose score in comments (15, 10, 5, or 3 pts)



		

		

		



		Pollutant Severity Score

Should the pollutant score be re-ranked to reflect greater weight toward priority NPS pollutants (nutrients, sediment, and related)?  Current scheme:



		

		

		



		1.a. Should the Pollutant Severity Score be removed and replaced with the following scheme to better reflect the goals of the NPS Management Plan?



  Phosphorus; Nitrate: Turbidity;                  15 pts

  Toxics/Bioassay; Pesticides; Low D.O.;

  Biocriteria; Pathogens                                    10 pts

  Metals; Ammonia; Oil & Grease;

  CI/TDS/SO4;   Taste & Odor; pH                    5 pts            



Provide other suggestions in comments.      
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for Thursday, September 17, 2013
Date: 09/16/2013 12:27 PM
Attachments: OCC PUD Docket September 17.pdf
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Oklahoma City Court Calendar 
Thursday September 19,2013 


~~----------------------------------------------------------------------------------------------------------------------------
Public Utility Court Reporter: 


Initial/Continued Hearing Docket [~m+/V 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


09/19 PUD 201200191 COX OKLAHOMA TELCOM, LLC o B 1:30 PM JAMES L MYLES 
OUSF FUNDING NOT DENOTED EDWARDS, MARC 
IN THE MATTER OF THE APPLICATION OF APPLICATION FILED ON 08/10/2012 
COX OKLAHOMA TELCOM, L.L.C. FOR FU 
NDING FROM THE OKLAHOMA UNIVERSAL S 
ERVICE FUND 
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Oklahoma City Court Calendar 
Thursday September 19, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/19 PUD 201200047 


09/19 PUD 201200253 


09119 PUD 201300128 


CIMARRON TELEPHONE COMPANY 
OUSF FUNDING 
IN THE MATTER OF THE APPLICATION OF 
CIMARRON TELEPHONE COMPANY FOR FUN 


DING FROM THE OKLAHOMA UNIVERSAL SE 
RVICE FUND 


FIBERLIGHT, LLC 
CONVEN &NEC 
APPLICATION OF FIBERLIGHT, LLC FOR 
A CERTIFICATE OF CONVENIENCE AND NE 
CESSITY TO PROVIDE DATA-ONLY TELECO 
MMUNICATIONS SERVICES IN THE STATE 
OF OKLAHOMA 


WREATH, BRANDY 
RES· PUBLIC SERVICE COMPANY OF OKLA 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC FOR A PUBLIC 
HEARING TO REVIEW AND MONITOR APPLI 
CATION OF THE FUEL ADJUSTMENT CLAUS 
E OF "PUBLIC SERVICE COMPANY OF OKL 
AHOMA" FOR THE CALENDAR YEAR 2012 A 
NO, FOR A PRUDENCE REVIEW OF THE EL 
ECTRIC GENERATION, PURCHASED POWER, 
AND FUEL PROCUREMENT PROCESSES AND 
COSTS OF "PUBLIC SERVICE COMPANY 0 
F OKLAHOMA" FOR THE CALENDAR YEAR 2 
012 


o B 10:00 AM JAMES L MYLES 
NOT DENOTED CASTILLO, JENNIFER 


AMD REQUST RECONS Notif of RECOMM by Admin for REIM from OUSF 


o B 10:30 AM JACQUELINE MILLER 
NOT DENOTED MAKOHIN, GEORGE 
Emergency Motion for Final Order Granting CCN or Interim CCN 


o B 08:30 AM MARY CANDLER 
NOT DENOTED JOHNSON, JUDITH 
Motion to Establish Procedural Schedule 
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Oklahoma City Court Calendar 
Thursday September 19.2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


09/19 PUD 201300131 


09/19 PUD 201300142 


09/19 PUD 201300142 


WREATH, BRANDY 
RES· THE EMPIRE DISTRICT ELECTRIC C 
REVIEW & MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUBLIC UTILITY DIVISION 
OKLAHOMA CORPORATION COMMISSION FOR 
A PUBLIC HEARING TO REVIEW AND MON 
ITOR APPLICATION OF THE FUEL ADJUST 
MENT CLAUSE OF THE "EMPIRE DISTRICT 
ELECTRIC COMPANY" FOR THE CALENDAR 
YEAR 2012 AND FOR A PRUDENCE REVIE 
WOF THE ELECTRIC GENERATION, PRUCH 
ASED POWER AND FUEL PROCUREMENT PRO 
CESSES AND COSTS OF "THE EMPIRE DIS 
TRICT ELECTRIC COMPANY" FOR THE CAL 
ENDAR YEAR 2012. 


THE EMPIRE DISTRICT ELECTRIC C 
RIDER - GAS OR ELEC 
APPLICATION OF THE EMPIRE DISTRICT 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF A DEMAND-SIDE M 
ANAGEMENT PROGRAM COSTS. 


THE EMPIRE DISTRICT ELECTRIC C 
RIDER - GAS OR ELEC 
APPLICATION OF THE EMPIRE DISTRICT 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF A DEMAND-SIDE M 
ANAGEMENT PROGRAM COSTS. 


o B 08:30 AM MARY CANDLER 
NOT DENOTED SCOTT, NATASHA 
Motion for Order to Establish Procedural Schedule 


o B 08:30 AM JAMES L MYLES 
NOT DENOTED FITE, JACK 
Motion to Determine Notice 


o B 08:30 AM JAMES L MYLES 
NOT DENOTED FITE, JACK 
Motion for Procedural Schedule 
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From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom

Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
Date: 09/16/2013 11:36 AM
Attachments: Order Establishing Procedural Sch.doc

Here are my few comments. 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

Feb-17-2017 003805
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Cause No. PUD 201300101
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Order Establishing Procedural Schedule



BEFORE THE CORPORATION COMMISSION OF  OKLAHOMA


		THE APPLICATION OF PUBLIC SERVICE COMPANY OF OKLAHOMA (“PSO”) TO COMPLY WITH THE REQUIREMENTS OF ORDER NO. 580622 ISSUED IN CAUSE NO. PUD 201000092, TO ALLOW THE APPLICANT TO PROPOSE REVISIONS TO THE GREEN ENERGY CHOICE TARIFF, AND TO APPROVE ANY MODIFICATION OR CHANGE TO THE GREEN ENERGY CHOICE TARIFF THAT THE COMMISSION FINDS REASONABLE. 

		)


)


)


)

)


)


)


)


)


)

		CAUSE NO. PUD 201300101







ORDER ESTABLISHING PROCEDURAL SCHEDULE

HEARING:

September 12, 2013, in Courtroom B




2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105




Before Jacqueline T. Miller, Administrative Law Judge


APPEARANCES:
Jack P. Fite and Joann T. Stevenson, representing 

   Public Service Company of Oklahoma; 





Judith L. Johnson, Senior  Attorney representing the





   Public Utility Division, Oklahoma Corporation Commission; 




William L. Humes, Nicole King and Jerry Sanger, Assistant Attorneys





General,   representing the Office of the Attorney General;





Jennifer H. Castillo, Thomas P. Schroedter, and James D. Satrom 




   representing the Oklahoma Industrial Energy Consumers; and


Lee W. Paden, attorney representing Quality of Service Coalition.

ORDER ESTABLISHING PROCEDURAL SCHEDULE


BY THE COMMISSION:



The Corporation Commission (“Commission”) of the State of Oklahoma being regularly in session and the undersigned Commissioners being present and participating, the above entitled cause comes on for an order of the Commission.  The following schedule is set forth for the purpose of bringing this cause to a conclusion.


Applicant filed its application on June 24, 2013, and direct testimony in support of the application on August 23, 2013.  



On September 5, 2013, Applicant filed its Motion to Determine Procedural Schedule.  The Motion came on for hearing before the Administrative Law Judge (“ALJ”) on September 12, 2013.  The following dates are the dates for the procedural schedule to which the parties and the ALJ have agreed:


		Discovery Cutoff for direct testimony filed August 23, 2013

		September 20, 2013



		Deadline for Filing Responsive Testimony

		October 11, 2013



		Deadline for Pre-Hearing Motions 

		October 13, 2013




		Statements of Position due from all parties not filing responsive testimony

		October 16, 2013



		Discovery Cutoff for Responsive Testimony

		October 18, 2013



		Rebuttal Testimony due for testimony filed October 11, 2013

		October 25, 2013



		Pre-Hearing Conference, if needed

		October 31, 2013 at 10:30 a.m.



		Cut-off of discovery for rebuttal testimonies filed October 25, 2013

		November 1, 2013



		Exhibit Lists and Exhibit exchanges:  Testimony Summaries filed

		November 5, 2013



		Hearing on the Merits

		November 7, 2013 at 10:30 a.m. Courtroom B





In the event of a stipulated settlement of this Cause, any or all of these dates may be stricken.

GENERAL PROVISIONS


The Hearing on the Merits shall commence on the date set forth above and continue until completed at the direction of the Administrative Law Judge (“ALJ”). The Hearing on the Merits shall be before the ALJ, in Courtroom B, located on the 1st floor of the Jim Thorpe Office Building.


ORDER AND PRESENTATION OF WITNESSES


The following order of witnesses shall be followed unless otherwise directed by the ALJ:


1.
Public Service Company of Oklahoma


2.
Oklahoma Industrial Energy Consumers

3.
Quality of Service Coalition


4.
Attorney General


5.
Staff


Direct Examination:


1.
After admittance of the pre-filed testimony into the record, the witnesses shall then be permitted to offer oral surrebuttal testimony in response to any new matters raised in the rebuttal testimony.


2.
After the prefiled testimony and oral surrebuttal testimony of the witness have been submitted into the record, the witness shall be tendered for oral cross-examination and redirect examination.


3.
Any redirect examination will be limited to issues, which were raised during cross-examination.


Surrebuttal Issues:


1. Due to Applicant having the burden of proof after other parties have presented their testimony and statements of position, Applicant may be allowed to present oral sursurrebuttal testimony provided Applicant can show that other parties have raised new issues which Applicant was unable to adequately address through cross-examination. The oral sur-surrebuttal shall be strictly limited to the new issues.

2. Once Applicant has presented its oral sur-surrebuttal testimony, the witness shall be tendered for cross and redirect examination. Any cross-examination shall be limited to the issues addressed in the sur-surrebuttal testimony; likewise, the redirect examination will be limited to issues which were raised during cross-examination.


3.
After Applicants sur-surrebuttal testimony and cross-examination, if any other Party(ies) deems it necessary to request of the Commission to be allowed to present further surrebuttal type testimony, the ALJ shall evaluate the request and make a determination based on the following criteria:


(1)
Whether or not any new issue(s) has been raised;

(2)
Whether or not the party was able to adequately respond to the new issue during cross-examination;


(3)
Whether or not additional testimony /evidence is needed as a matter of due process to the requesting party;


(4)
Whether or not the additional testimony/evidence is necessary to perfect the record;


(5)
Whether or not the additional testimony/evidence is cumulative in nature and has been previously and sufficiently addressed.


DISCOVERY:


Unless the parties agree otherwise, the response time for data requests shall be five (5) days from receipt. Any data request received after 3:00 p.m. shall be deemed received the next regular business day as provided for in OAC 165:5-11-1(e)(4).  Discovery requests will be no more than twenty-five (25) per party per day.

OBJECTIONS:


Any objections to a data request shall be presented within three (e) days of receipt of the data request.  If the parties are unable to reach a resolution regarding the dispute within three (3) days of the date of the objection, the objecting party shall file a written objection and a hearing on all such objections shall be set on the next Public Utility Motion Docket.

EXHIBITS:


Except for Rebuttal Testimony, if additional exhibits are to be utilized, such exhibits shall be submitted to all other parties of record at least twenty-four (24) hours prior to their usage.


AGREEMENT BETWEEN THE PARTIES


If the parties are able to dispose of the issues of this cause by way of negotiated settlement, the dates contained herein may be modified as may be appropriate.


PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW


Each party shall include in their proposed Findings of Fact and Conclusions of Law the summary of their evidence they desire to be used in the Report of the Administrative Law Judge.


FINDINGS


After reviewing the proposed Scheduling Order submitted by the parties, the Commission finds that the procedural schedule and the general provisions, set forth herein, have been agreed to by the parties and should therefore be, and are hereby, adopted by the Commission and shall be adhered to by the parties.


ORDER

IT IS THEREFORE THE ORDER OF THE CORPORATION COMMISSION of the State of Oklahoma that the procedural schedule and the general provisions as agreed to and set forth herein shall be abided by and become the Order of the Commission.


THIS ORDER SHALL BE EFFECTIVE IMMEDIATELY.


CORPORATION COMMISSION OF OKLAHOMA







__________________________________________







PATRICE DOUGLAS, Chairman

__________________________________________







BOB ANTHONY, Vice Chairman







__________________________________________







DANA L. MURPHY, Commissioner


DONE AND PERFORMED THIS ___ DAY OF ___________, 2013.

BY ORDER OF THE COMMISSION:


__________________________________________


PEGGY MITCHELL, Commission Secretary


REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JACQUELINE T. MILLER



Date


Administrative Law Judge


�Should this date be October 15, 2013?
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From: Jeff M. Riles
To: Deborah R. Thompson; Edwards, Marc; Elizabeth A. Cates; Jack Fite (jfite@wcgflaw.com); James D. Satrom; Jeff

M. Riles; Jennifer Castillo; Jerry J. Sanger; Joann T. Stevnson; Judith Johnson; Lee W. Paden; Nicole A. King;
Roth, Jim A.; Thompas P. Schroedter; William L. Humes

Subject: PUD 201300101 - Google's First Set of Data Requests to PSO
Date: 09/30/2013 02:26 PM
Attachments: PUD 201300101 - Google - First Set of Data Requests for PSO (00774712).DOC

PUD 201300101 - Google - First Set of Data Requests for PSO (00774712).DOC

Counsel,
 
Attached please find Google’s First Set of Data Requests to PSO in Cause No. PUD 201300101.
 
Best, Jeff
 
Jeff Riles, Jr. | A s s o c i a t e
PHILLIPS MURRAH P.C.
Corporate Tower | Thirteenth Floor
101 North Robinson Avenue 
Oklahoma City, Oklahoma 73102
(405) 235-4100 | (405) 235-4133 (fax)
jmriles@phillipsmurrah.com

 
Confidentiality Notice - The information contained in this e-mail and any attachments to it may be legally privileged and include confidential 
nformation.  If you are not the intended recipient, be aware that any disclosure, distribution or copying of this e-mail or its attachments is prohibited.  If
you have received this e-mail in error, please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail and any
attachments to it. Thank you.
 
 

Feb-17-2017 003806
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

THE APPLICATION OF PUBLIC SERVICE

)


COMPANY OF OKLAHOMA (“PSO”) TO


)


COMPLY WITH REQUIREMENTS OF


)


ORDER NO. 580622 ISSUED IN CAUSE NO.

)


PUD 201000092, TO ALLOW THE APPLICANT

)  CAUSE NO. PUD 201300101


TO PROPOSE REVISIONS TO THE GREEN

)


ENERGY CHOICE TARIFF, AND TO APPROVE

)


ANY MODIFICATION OR CHANGE TO THE

)


GREEN ENERGY CHOICE TARIFF THAT THE

)


COMMISSION FINDS REASONABLE.


)


GOOGLE INC.’S 
FIRST SET OF DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA

TO: 
Public Service Company of Oklahoma 



c/o Jack Fite 



&

c/o Joann Stevenson
jfite@wcgflaw.com




jstevenson@aep.com
White, Coffey & Fite, P.C. 



American Electric Power
1001 N.W. 63rd Street, Suite 100


1601 N.W. Expressway, Suite 1400
Oklahoma City, OK 73116 



Oklahoma City, OK 73118


Google Inc. (“Google”) hereby serves the data requests attached enclosed as attachment "A" to Public Service Company of Oklahoma (“PSO”), through its counsel of record. Google requests that PSO respond to each data request separately and fully, in writing and under oath by the person or persons preparing the response, by delivering its answers and all requested documents and materials to Google within 5 business days of PSO’s receipt of these data requests, as required by the proposed Procedural Order at issue in this proceeding, Cause No. PUD 201300101 Please provide a complete copy to: 


Jim Roth 
Marc Edwards
Jeff Riles, Jr. 

jaroth@phillipsmurrah.com 


medwards@phillipsmurrah.com 


jmriles@phillipsmurah.com 


Phillips Murrah, P.C. 


101 N. Robinson Ave. 


Oklahoma City, Oklahoma 73102 


INSTRUCTIONS


1. Please reproduce the data request being responded to before the response.


2. Please provide Google with the responses to the enclosed data request as soon as they are available to PSO. In other words, PSO should not hold answers to any requests for which it has responsive data, documents, etc. until responses to any or all other requests are compiled. 


3. The response to each data request should be made under oath, as applicable in accordance with OAC 165:5-11-1(c) & (e) by a person competent to testify concerning the response and all documents and exhibits produced as part of the response. 


4. With respect to each data request, please provide (1) the name(s) and title(s) of the person or persons responsible for preparing the responses; and (2) the administrative unit which maintains the records being produced or maintains the data from which the answer was prepared; and (3) the date on which each question was answered. 


5. Where information requested is not available in the precise form requested in the question or is otherwise incomplete, please provide all information with respect to the subject matter of the question that can be identified in the work papers and files of PSO. 


6. These data requests shall be deemed to be continuing. PSO is requested to change, supplement and correct its answers to conform to all information as it becomes available to PSO, including the substitution of actual data for estimated data. Responses to requests for information covering a period not entirely in the past (or for which complete actual data are not yet available) should include all actual data available at that time. 


7. Wherever responses include estimated information, include an explanation (or reference to a previous explanation) of the methods and calculations used to derive the estimates. 


8. Please provide all work papers that were relied on by PSO to respond to any of the data requests contained herein. 


9. Google reserves the right to submit additional information requests to PSO or any affiliated entity after receipt of the PSO’s answers to these data requests. 


10. Pursuant to Commission Rules, or in accordance with an Order of the Commission in this cause, please provide the responses to the Data Requests in a timely manner.  


Respectfully submitted, 




_______________________ 


Jim A. Roth, OBA #16535










Marc Edwards, OBA #10281










Jeff M. Riles, Jr., OBA #31200


Phillips Murrah P.C. 










jaroth@phillipsmurrah.com










medwards@phillipsmurrah.com










jmriles@phillipsmurrah.com 


ATTACHMENT “A”


GOOGLE INC’S 
FIRST DATA REQUESTS TO PUBLIC SERVICE COMPANY OF OKLAHOMA

Electronic files and responses are preferred. 


Google 1-1 



Please reference page 6, line 17, of Mr. Bobby M. Mouser’s (“Mr. Mouser”) Direct Testimony filed by Public Service Company of Oklahoma (“PSO”) on August 23, 2013, wherein Mr. Mouser describes the modifications PSO is proposing to make to its current Green Energy Choice Tariff (“Green Tariff”) as established by Order No. 580622. Has PSO performed any study, or conducted any research with regards to what the economic impact of its proposed changes to the Green Tariff might have on attracting new or additional large or industrial consumers of power to become subscribers? If so, please provide the work papers supportive of that study. 


Google 1-2 


Please reference page 8, lines 20 through 21, wherein Mr. Mouser references the National Renewable Energy Laboratory’s 2012 Utility Green Power Leaders News Release (“News Release”), which is attached hereto as Exhibit 1. The News Release states that:


“Utility green pricing programs are one segment of a larger green power marketing industry that counts more than 1.8 million customers, including Fortune 500 companies, government agencies and colleges and universities among its customers . . . “ 


How many Fortune 500 companies, government agencies, and/or colleges and universities are subscribers to the Green Tariff? 


Google 1-3 


Please reference page 5, line 3 of Mr. Mouser’s testimony wherein he states that “[t]here are currently no large commercial or industrial participants” enrolled in the Green Tariff. Additionally, Mr. Mouser states on page 10, lines 15-16 that it is PSO’s “goal to make the program more attractive for potential subscribers….” Is it PSO’s goal, by making these changes to the Green Tariff, to make the program more attractive to large commercial or industrial participants? 


Google 1-4


Please reference page 7, line 21, of Mr. Mouser’s Direct Testimony where he states:


“With most of the cost coming from the dedicated wind resource, the only place to make pricing changes came in the administrative component.” (emphasis added). 


Please explain, describe, and fully define what Mr. Mouser means by the “dedicated wind resource.” 


Google 1-5


Please reference page 7, line 21, of Mr. Mouser’s Direct Testimony where he states:


“With most of the cost coming from the dedicated wind resource, the only place to make pricing changes came in the administrative component.” (emphasis added). 


Please explain, describe, and fully define what other options besides changes to the administrative component of the Green Tariff that PSO has considered to lower prices to the program.


Google 1-6 


Please reference page 6, lines 18 through 21, wherein Mr. Mouser explains what changes PSO is proposing to make in its Green Tariff to encourage and increase in participation. Specifically, on page 7, lines 1 through 11, Mr. Mouser describes PSO’s proposed new, lower three-year average price.  In the current favorable price environment for renewable power in Oklahoma, does PSO have any intentions to add more renewable power to its portfolio in furtherance of the Green Tariff and PSO’s objectives as explained in Mr. Mouser’s testimony? 


Google 1-7



Please reference page 7, line 14 of Mr. Mouser’s testimony wherein Mr. Mouser describes the administrative and marketing components along with PSO’s related efforts and costs associated thereto under the existing Green Tariff. Please fully explain the marketing efforts undertaken by PSO to encourage large or industrial consumers of power to become subscribers of the Green Tariff. 


Google 1-8


Please reference page 4, lines 16 through 19 of Mr. Mouser’s Direct Testimony wherein it states:


“From January 2013 to June 2013, there were approximately 2,554,593 kWh sales associated with the Tariff; and from March 2011 to June 2013, there were 9,788,901 kWh in total sales.” 



As a result of those total sales, how much actual renewable, wind, or “green” energy has PSO been able to acquire. 


Google 1-9


What is the composition or make-up of PSO’s renewable electric portfolio today and over the proposed life of the modified Tariff? 


Google 1-10



Please reference page 7, line 12 through page 9, line 2, where Mr. Mouser describes PSO’s plans to remove its Green-E certification attributes of the Green Energy Tariff.   How does PSO propose to treat other environmental attributes, like Renewable Energy Certificates (“RECs”) under the revised Green Tariff? Please fully explain:


a. Will environmental attributes, and specifically RECs, be transferred to customers or will PSO retain them for resale or some other use? 


b. Has PSO considered using the North American Renewable Registry (NAR) as a way to register the environmental attributes of the Green Tariff? 


Google 1-11


Please reference page 10, lines 9 through 10, of Mr. Mouser’s testimony wherein Mr. Mouser explains that current subscription rates are “less than ten percent of the reserved 60,000,000 kWh/per anum ….” Additionally, in Commission Order 580622, a Joint Stipulation and Settlement Agreement was entered into in Cause no. PUD 201000092, that states on page 2, paragraph 5, that:



“5. 
For the first year of the Green Tariff, the Stipulating Parties further agree that PSO shall initially supply up to 60,000,000 kWh per annum to its customers under the Green Tariff.” (emphasis added). 


Also, on page 1, of the Green Tariff (Schedule: Green Energy Choice Tariff, Sheet No. 24-1) it states that:


“The Company may initially offer up to 60,000,000 kWh per annum under this Tariff. The Company is not obligated to acquire or make additional renewable resources to meet demand that exceeds the Company’s available supply of renewable energy.” (emphasis added). 


If PSO were to begin subscribing large commercial and industrial participants to the Green Tariff whose subscription demands in addition to existing Green Tariff subscribers, would in the aggregate exceed 60,000,000 kWh per annum, would PSO make additional renewable resources available? Or alternatively, would PSO place potential subscribers on a waiting list, pursuant to the Green Tariff’s Conditions of Service, to keep aggregate demand at or below the 60,000,000 kWh per annum of the current reserved 60,000,000 kWh/per anum dedicated renewable resource? 


Google 1-12


Would PSO consider a sub-tariff to be included in its proposed modifications to the Green Tariff in this proceeding, PUD 2013000101, for the needs of a commercial or industrial customer’s new facility with initial or new load and electric consuming needs in excess of 1000 kw.
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From: Krystal Martin
To: Mary Hernandez; Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo

(jcastillo@HallEstill.com); JoAnn Stevenson; ksparks@oaec.coop; Pat Nixon; PUD Energy; Thomas P. Schroedter;
Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: RE: Cause No. PUD 201300128 Motion and NOH
Date: 08/28/2013 02:27 PM
Attachments: 2013-128 2nd amd NOH.pdf

2nd Amended NOH
 

From: Mary Hernandez 
Sent: Tuesday, August 27, 2013 3:55 PM
To: Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com); JoAnn Stevenson ; Krystal Martin; ksparks@oaec.coop; Mary Hernandez; Pat
Nixon; PUD Energy; Thomas P. Schroedter; Bill Humes; Holly Hampton ; Jerry Sanger ; Nicole King 
Subject: Cause No. PUD 201300128 Motion and NOH
 
The attached was filed today.
 

Mary E. Hernandez
Legal Secretary
Oklahoma Corporation Commission
Office of General Counsel - PUD
(405) 521-4261 office
(405) 521-4150 fax
m.hernandez@occemail.com
 
 

Feb-17-2017 003807
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for August 29th, 2013
Date: 08/27/2013 11:18 AM
Attachments: OCC PUD Docket August 29.pdf

Enjoy your week! J

Feb-17-2017 003808
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Oklahoma City Court Calendar 
Thursday August 29, 2013 


Public Utility Court Reporter: (\ ,


0HSail
Motion Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


08/29 PUD 201300127 


08/29 PUD 201300127 


WREATH, BRANDY 
RES· CENTERPOINT ENERGY RESOURCES C 
REVIEW & MONITOR 
APPLICATION OF eRANDY LWREATH DIRE 
CTOR OF THE PUD OCC COMMISSION FOR 
A PUBLIC HEARING TO REVIEW AND MONI 
TOR APPLICATIONS OF THE FUEL ADJUST 
MENT CLAUSE OF 'CENTERPOINT ENERGY 
RESOURCES CORPORATION D/B/A CENTERP 
OINT ENERGY OKLAHOMA GAS' FOR THE C 
ALENDAR YEAR 2012 AND, FOR A PRUDEN 
CE REVIEW OF THE FUEL PROCUREMENT P 
ROCESS AND COSTS OF 'CENTERPOINT EN 
ERGY RESOURCES CORPORATION D/B/A CE 
NTERPOINT ENERGY OKLAHOMA GAS' FOR 
THE CALENDAR YEAR 2012, 


WREATH, BRANDY 
RES· CENTERPOINT ENERGY RESOURCES C 
REVIEW &MONITOR 
APPLICATION OF BRANDY L WREATH DIRE 
CTOR OF THE PUD OCC COMMISSION FOR 
A PUBLIC HEARING TO REVIEW AND MONI 
TOR APPLICATIONS OF THE FUEL ADJUST 
MENT CLAUSE OF 'CENTERPOINT ENERGY 
RESOURCES CORPORATION D/B/A CENTERP 
OINT ENERGY OKLAHOMA GAS' FOR THE C 
ALENDAR YEAR 2012 AND, FOR A PRUDEN 
CE REVIEW OF THE FUEL PROCUREMENT P 
ROCESS AND COSTS OF 'CENTERPOINT EN 
ERGY RESOURCES CORPORATION D/B/A CE 
NTERPOINT ENERGY OKLAHOMA GAS' FOR 
THE CALENDAR YEAR 2012. 


o B 08:30 AM 
NOT DENOTED 


Motion for Order to Establish Procedural Schedule 


MARY CANDLER 


o B 
NOT DENOTED 


Motion for Order Prescribing Notice 


08:30 AM MARY CANDLER 


Page 1 of 1 







Oklahoma City Court Calendar 
Thursday August 29, 2013 


Public Utility Court Reporter: Jusan 
Motion Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


08/29 PUD 201300038 WREATH, BRANDY 2 B 08:30 AM JAMES L MYLES 
RES - TEXAS-KANSAS-OKLAHOMA GAS, LLC NOT DENOTED 
SHOW CAUSE Public Utility Division's Motion to Dismiss 
APPLICATION OF BRANDY L. WREATH, DI 
RECTOR OF THE PUBLIC UTILITY DIVISI 
ON, OF THE OKLAHOMA CORPORATION COM 
MISSION, FOR A SHOW CAUSE HEARING A 
GAINST TEXAS·KANSAS·OKLAHOMA GAS, L 
LC 


Page 1of 1 







From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Nancy Hess; Nancy
Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for August 1st (and 6th)
Date: 07/29/2013 03:36 PM
Attachments: OCC PUD Docket Desk Week.pdf

Report.pdf

Good Afternoon,
 
The PUD Docket for this week is attached.
Next week is desk week, however, there has been one cause scheduled. This docket is attached as
well.
 
Enjoy the rest of your week!
 
 
 

Feb-17-2017 003809
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Oklahoma City Court Calendar 
Tuesday August 6, 2013 


Public Utility Court Reporter: 
Motion Hearing Docket ~+Q 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


08/06 PUD 201200253 FIBERLIGHT, LLC o B 08:30 AM JACQUELINE MILLER 
CONVEN &NEC NOT DENOTED MAKOHIN, GEORGE 
APPLICATION OF FIBERLIGHT, LLC FOR Emergency Motion for Final Order Granting CCN or Interim CCN 
ACERTIFICATE OF CONVENIENCE AND NE 
CESSITY TO PROVIDE DATA-ONLY TELECO 
MMUNICATIONS SERVICES IN THE STATE 
OF OKLAHOMA 


Page 1of 1 








Oklahoma City Court Calendar


Public Utility
Initial / Continued Hearing Docket


Date
Legal 


Location
 NBR
 Cont.


Court
Room Judge Case Disp.


Court Reporter:


Thursday August 1, 2013


Page 1 of 1


08/01 PUD 201200054 1 B
JOHNSON, JUDITH


08:30 AM
 NOT DENOTED


PUBLIC SERVICE COMPANY OF OKLA JAMES L MYLES


PUD's Motion to Lift Stay and Dismiss Cause
RATES - ENERGY
APPLICATION OF PUBLIC SERVICE COMPA
NY OF OKLAHOMA FOR COMMISSION AUTHO
RIZATION OF A PLAN AND COST RECOVER
Y OF ACTIONS OF PSO TO BE IN COMPLI
ANCE WITH CERTAIN ENVIRONMENTAL RUL
ES PROMULGATED BY THE UNITED STATES
 ENVIRONMENTAL PROTECTION AGENCY; S
UCH ACTIVITIES TO INCLUDE, BUT NOT
LIMITED TO, CAPITAL EXPENDITURES FO
R EQUIPMENT AND FACILITIES; CONSTRU
CTION OR PURCHASE OF AN ELECTRIC GE
NERATING FACILITY OR ENTER INTO A L
ONG-TERM PURCHASE POWER CONTRACT( A
ND POSSIBLE EARNINGS ON THE CONTRAC
T); CHANGE IN DEPRECIATION RATES AN
D/OR ESTABLISHMENT AND RECOVERY OF
A REGULATORY ASSET; AND FOR SUCH OT
HER RELIEF AS THE COMMISSION DEEMS
PSO IS ENTITLED.


Time







Oklahoma City Court Calendar


Public Utility
Motion Hearing Docket


Date
Legal 


Location
 NBR
 Cont.


Court
Room Judge Case Disp.


Court Reporter:


Thursday August 1, 2013


08/01


08/01


08/01


08/01


08/01


08/01


08/01


PUD


PUD


PUD


PUD


PUD


PUD


PUD


200400433


200400507


200400434


200400508


200400435


200400509


200400436


0


0


1


0


1


0


1


B


B


B


B


CHANDLER, ALLISON


CHANDLER, ALLISON


CHANDLER, ALLISON


CHANDLER, ALLISON


08:30 AM


08:30 AM


08:30 AM


08:30 AM


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


ATLAS TELEPHONE CO


ATLAS TELEPHONE CO


BEGGS TELEPHONE COMPANY, INC.


BEGGS TELEPHONE COMPANY, INC.


BIXBY TELEPHONE COMPANY


BIXBY TELEPHONE COMPANY


CANADIAN VALLEY TELEPHONE CO.


PUD


PUD


PUD


PUD


PUD


PUD


PUD


JAMES L MYLES


JAMES L MYLES


JAMES L MYLES


JAMES L MYLES


200400433


200400433


200400434


200400434


200400435


200400435


200400436


Motion to Dismiss


Motion to Dismiss


Motion to Dismiss


Motion to Dismiss


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


Time
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Oklahoma City Court Calendar


Public Utility
Motion Hearing Docket


Date
Legal 


Location
 NBR
 Cont.


Court
Room Judge Case Disp.


Court Reporter:


Thursday August 1, 2013


08/01


08/01


08/01


08/01


08/01


08/01


08/01


PUD


PUD


PUD


PUD


PUD


PUD


PUD


200400510


200400437


200400511


200400438


200400512


200400439


200400513


0


0


0


0


0


0


0


B


B


B


CHANDLER, ALLISON


CHANDLER, ALLISON


PRIGMORE, KIMBERLY


08:30 AM


08:30 AM


08:30 AM


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


CANADIAN VALLEY TELEPHONE CO.


CARNEGIE TELEPHONE CO


CARNEGIE TELEPHONE CO


CENTRAL OKLAHOMA TELEPHONE CO.


CENTRAL OKLAHOMA TELEPHONE CO.


CHEROKEE TELEPHONE COMPANY


CHEROKEE TELEPHONE COMPANY


PUD


PUD


PUD


PUD


PUD


PUD


PUD


JAMES L MYLES


JAMES L MYLES


JAMES L MYLES


200400436


200400437


200400437


200400438


200400438


200400439


200400439


Motion to Dismiss


Motion to Dismiss


Motion to Dismiss


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


Time


Page 2 of 4







Oklahoma City Court Calendar


Public Utility
Motion Hearing Docket


Date
Legal 


Location
 NBR
 Cont.


Court
Room Judge Case Disp.


Court Reporter:


Thursday August 1, 2013


08/01


08/01


08/01


08/01


08/01


08/01


PUD


PUD


PUD


PUD


PUD


PUD


200400440


200400514


200400441


200400515


200400442


200400516


0


0


0


0


0


0


B


B


B


PRIGMORE, KIMBERLY


PRIGMORE, KIMBERLY


PRIGMORE, KIMBERLY


08:30 AM


08:30 AM


08:30 AM


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


 NOT DENOTED


CHICKASAW TELEPHONE CO


CHICKASAW TELEPHONE CO


CIMARRON TELEPHONE COMPANY


CIMARRON TELEPHONE COMPANY


CROSS TELEPHONE COMPANY


CROSS TELEPHONE COMPANY


PUD


PUD


PUD


PUD


PUD


PUD


JAMES L MYLES


JAMES L MYLES


JAMES L MYLES


200400440


200400440


200400441


200400441


200400442


200400442


Motion to Dismiss


Motion to Dismiss


Motion to Dismiss


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ASSIGNED TO ALJ SNAPP


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATOR


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


ARBITRATION UNDER THE


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


TELECOMMUNICATIONS ACT OF 1996


Time
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Oklahoma City Court Calendar


Public Utility
Motion Hearing Docket


Date
Legal 


Location
 NBR
 Cont.


Court
Room Judge Case Disp.


Court Reporter:


Thursday August 1, 2013


Page 4 of 4


08/01


08/01


PUD


PUD


201200245


201200283


0


0


B


B


MAKOHIN, GEORGE
08:30 AM


08:30 AM


 NOT DENOTED


 NOT DENOTED


ICON TELECOM, INC.,


YMAX COMMUNICATIONS CORP


JAMES L MYLES


JAMES L MYLES


Motion for Reconsideration of Administrator's Recommendation


Motion for Protective Order


LIFELINE


ELIGIBLE TELECOM CAR


IN THE MATTER OF THE APPLICATION OF


APPLICATION OF YMAX COMMUNICATIONS


 ICON TELECOM, INC. FOR FUNDING FRO


CORP. FOR DESIGNATION AS AN ELIGIBL


M THE OKLAHOMA LIFELINE FUND


E TELECOMMUNICATIONS CARRIER


Time





		OKC

		Public Utility

		Initial/Cont.

		Motion









From: Steven Fate
To: Bill  Humes (bill_humes@oag.state.ok.us)
Cc: Emily C Shuart; Joann T Stevenson; Jack Fite (jfite@wcgflaw.com)
Subject: PSO Wind RFP Decision
Date: 10/11/2013 07:04 AM
Attachments: PSO Wind RFP Company Decision 10112013 - AG.pdf

image001.gif

Bill,

Please find attached notification of PSO's decision to enter into three Renewable Energy Purchase 
Agreements as a result of the referenced RFP.

Let me know if you have any questions.

Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729

Feb-17-2017 003810
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)

Subject: Cause No. PUD 201300101
Date: 09/19/2013 02:03 PM
Attachments: 13.101 Order Establishing Procedural Sch 9.18.13.doc

Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
 

Feb-17-2017 003811
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Cause No. PUD 201300101




                Page 2 of 6

Order Establishing Procedural Schedule



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		THE APPLICATION OF PUBLIC SERVICE COMPANY OF OKLAHOMA (“PSO”) TO COMPLY WITH THE REQUIREMENTS OF ORDER NO. 580622 ISSUED IN CAUSE NO. PUD 201000092, TO ALLOW THE APPLICANT TO PROPOSE REVISIONS TO THE GREEN ENERGY CHOICE TARIFF, AND TO APPROVE ANY MODIFICATION OR CHANGE TO THE GREEN ENERGY CHOICE TARIFF THAT THE COMMISSION FINDS REASONABLE. 

		)


)


)


)

)


)


)


)


)


)

		CAUSE NO. PUD 201300101

ORDER NO._______________





HEARING:

September 12, 2013, and September 19, 2013 in Courtroom B




2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105




Before Jacqueline T. Miller, Administrative Law Judge


APPEARANCES:
Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma 





Judith L. Johnson, Senior Attorney representing the Public Utility Division,




   Oklahoma Corporation Commission 




William L. Humes, Nicole A. King and Jerry J. Sanger, Assistant




   Attorneys General, representing the Office of the Attorney General,





   State of Oklahoma




Thomas P. Schroedter, James D. Satrom, and Jennifer H. Castillo,




   Attorneys representing the Oklahoma Industrial Energy Consumers

Lee W. Paden, Attorney representing Quality of Service Coalition


Deborah R. Thompson, Attorney representing Oklahoma Sustainability


   Network

ORDER ESTABLISHING PROCEDURAL SCHEDULE



This cause comes before the Oklahoma Corporation Commission (“Commission”) for an order of the Commission.  The following schedule is set forth for the purpose of bringing this cause to a conclusion.


Public Service Company of Oklahoma (“PSO” or “Applicant”) filed its application on June 24, 2013, and direct testimony in support of the application on August 23, 2013.  



On September 5, 2013, Applicant filed its Motion for Order to Establish Procedural Schedule (“Motion”).  The Motion came on for hearing before the Administrative Law Judge (“ALJ”) on September 12, 2013 and on September 19, 2013.  On September 19, 2013, the Entry of Appearance of the Oklahoma Sustainability Network (“OSN”) was noted for the record, to address the Applicant’s inadvertent omission of OSN from the certificate of service of the Motion.  The following dates are the dates for the procedural schedule to which the parties have agreed.

		Discovery Cutoff for direct testimony filed August 23, 2013

		September 30, 2013



		Deadline for Filing Responsive Testimony

		October 11, 2013



		Deadline for Pre-Hearing Motions 

		October 15, 2013



		Statements of Position due from all parties not filing responsive testimony

		October 16, 2013



		Discovery Cutoff for Responsive Testimony

		October 18, 2013



		Rebuttal Testimony due for testimony filed October 11, 2013

		October 25, 2013



		Pre-Hearing Conference, if needed

		October 31, 2013 at 10:30 a.m.



		Cut-off of discovery for rebuttal testimonies filed October 25, 2013

		November 1, 2013



		Exhibit Lists Exchanged and Filed; Summaries of Testimony Exchanged and Filed

		November 5, 2013



		Hearing on the Merits

		November 7, 2013 at 10:30 a.m. Courtroom B





In the event of a stipulated settlement of this Cause, any or all of these dates may be stricken.

GENERAL PROVISIONS


The Hearing on the Merits shall commence on November 7, 2013 at 10:30 a.m. and continue until completed at the direction of the Administrative Law Judge (“ALJ”).  The Hearing on the Merits shall be before the ALJ, in Courtroom B, located on the 1st floor of the Jim Thorpe Office Building.


ORDER AND PRESENTATION OF TESTIMONY

The following order of witnesses shall be followed unless otherwise directed by the ALJ:


1.
Public Service Company of Oklahoma


2.
Oklahoma Industrial Energy Consumers

3.
Quality of Service Coalition


4.
Attorney General


5.
Staff


Direct Examination:


1.
After admittance of the pre-filed testimony (direct, responsive, rebuttal) into the record, the witnesses shall then be permitted to offer oral surrebuttal testimony in response to any new matters raised in the rebuttal testimony of the other parties.


2.
After the prefiled testimony (direct, responsive, rebuttal) and oral surrebuttal testimony of the witness have been submitted into the record, the witness shall be tendered for oral cross-examination and redirect examination.


3.
Any redirect examination will be limited to issues which were raised during cross-examination.


Surrebuttal Issues:


1. Due to Applicant having the burden of proof after other parties have presented their testimony and statements of position, and surrebuttal testimony, Applicant may be allowed to present oral sur-surrebuttal testimony provided Applicant can show that other parties have raised new issues which Applicant was unable to adequately address through cross-examination. The oral sur-surrebuttal shall be strictly limited to the new issues.

2. Once Applicant has presented its oral sur-surrebuttal testimony, the witness shall be tendered for cross and redirect examination. Any cross-examination shall be limited to the issues addressed in the sur-surrebuttal testimony; likewise, the redirect examination will be limited to issues which were raised during cross-examination.


3.
After Applicant’s sur-surrebuttal testimony and cross-examination, if any other party(ies) deems it necessary to request of the ALJ to be allowed to present further surrebuttal type testimony, the ALJ shall evaluate the request and make a determination based on the following criteria:


(1)
Whether or not any new issue(s) has been raised;

(2)
Whether or not the party was able to adequately respond to the new issue during cross-examination;


(3)
Whether or not additional testimony /evidence is needed as a matter of due process to the requesting party;


(4)
Whether or not the additional testimony/evidence is necessary to perfect the record;


(5)
Whether or not the additional testimony/evidence is cumulative in nature and has been previously and sufficiently addressed.

TESTIMONY SUMMARIES, STATEMENTS OF POSITION AND EXHIBITS:


The Parties shall file of record and exchange summaries of their respective prefiled testimony (direct, responsive, rebuttal) on or before November 5, 2013.  Summaries of testimony shall be used in the preparation of the ALJ Report and Recommendation and shall be transmitted to all parties and the ALJ in electronic format.



Any party not filing testimony but desiring to cross examine witnesses at the hearing must file a statement of position on or before October 16, 2013.



Each party presenting or cross-examining any witness shall, on or before November 5, 2013, file of record and exchange an exhibit list of all potential exhibits that may be utilized at the hearing and shall exchange any exhibits that have not already been provided or received throughout the course of the proceeding.  All documents filed in the Court Clerk’s office shall be presumed to be exhibits and need not be identified separately on the exchanged exhibit lists.


However, if for good cause shown a party finds it necessary during the hearing to present an additional exhibit(s) which was not listed on the exhibit list, such exhibit(s) shall not be allowed unless submitted to all parties at least twenty-four (24) hours prior to the usage and permitted by the ALJ.


Exhibits not exchanged on November 5, 2013, which could have been prepared based upon prefiled testimony, will be offered only by agreement of all parties, subject to the ruling of the ALJ.


DISCOVERY AND OBJECTIONS:


The parties have agreed that responses to discovery requests for direct testimony shall be due within five (5) calendar days of receipt, unless agreed otherwise.  Objections to discovery requests for direct testimony will be due within three (3) calendar days.


The parties have also agreed that responses to discovery requests for responsive and rebuttal testimony shall be due within five (5) calendar days from receipt, unless agreed otherwise.  Objections to discovery requests for responsive and rebuttal testimony will be due within two (2) calendar days.


Any discovery request received after 3:00 p.m. shall be deemed received the next regular business day as provided for in OAC 165:5-11-1(e)(4).


Unless the parties agree otherwise, the response times for filing objections to discovery requests shall be as stated above, and a hearing on such an objection shall be set on the next motion docket unless specifically set on dates agreed to by the parties and as directed by the ALJ.  All times specified herein for filing documents shall be determined to be 4:30 p.m. unless specified otherwise.


Any objections to the testimony or qualification of any witness shall be made prior to the commencement of the hearing.  Any such motion shall be heard on any regularly scheduled motion docket that precedes the commencement of the Prehearing Conference, or at the Prehearing Conference, whichever is sooner, unless otherwise directed by the ALJ.


If the parties are able to dispose of the issues of this Cause by way of a negotiated settlement, the dates contained herein may be modified by the ALJ after notice to the parties and hearing.


FINDINGS OF FACT AND CONCLUSIONS OF LAW


The Commission finds that it is vested with jurisdiction in this cause pursuant to Article IX, Section 18 of the Oklahoma Constitution, and 17 O.S. §§ 151and 152.



The Commission further finds that the proposed Procedural Schedule and general provisions, set forth herein shall be adopted by the Commission and adhered to by the parties.



At the conclusion of the statements regarding the Motion for Order to Establish Procedural Schedule, the ALJ recommended that the agreed to procedural schedule set forth herein be adopted by the Commission.



There being no exception taken to the oral recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.


ORDER

THE COMMISSION THEREFORE ORDERS that the Procedural Schedule and provisions as set forth herein shall be adhered to by and between the parties to this cause and the same shall become the order of the Commission.



THIS ORDER SHALL BE EFFECTIVE immediately.


OKLAHOMA CORPORATION COMMISSION







__________________________________________







PATRICE DOUGLAS, Chairman

__________________________________________







BOB ANTHONY, Vice Chairman







__________________________________________







DANA L. MURPHY, Commissioner


CERTIFICATION

DONE AND PERFORMED by the Commissioners participating in the making of this order, as shown by their signatures above, this _______ day of _________, 2013.

[seal]

__________________________________________


PEGGY MITCHELL, Secretary

REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.

_____________________________________
______________________________


JACQUELINE T. MILLER



Date


Administrative Law Judge
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)

Subject: Cause No. PUD 201300101
Date: 09/19/2013 02:03 PM
Attachments: 13.101 Order Establishing Procedural Sch 9.18.13.doc

Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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Order Establishing Procedural Schedule



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


		THE APPLICATION OF PUBLIC SERVICE COMPANY OF OKLAHOMA (“PSO”) TO COMPLY WITH THE REQUIREMENTS OF ORDER NO. 580622 ISSUED IN CAUSE NO. PUD 201000092, TO ALLOW THE APPLICANT TO PROPOSE REVISIONS TO THE GREEN ENERGY CHOICE TARIFF, AND TO APPROVE ANY MODIFICATION OR CHANGE TO THE GREEN ENERGY CHOICE TARIFF THAT THE COMMISSION FINDS REASONABLE. 

		)


)


)


)

)


)


)


)


)


)

		CAUSE NO. PUD 201300101

ORDER NO._______________





HEARING:

September 12, 2013, and September 19, 2013 in Courtroom B




2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105




Before Jacqueline T. Miller, Administrative Law Judge


APPEARANCES:
Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma 





Judith L. Johnson, Senior Attorney representing the Public Utility Division,




   Oklahoma Corporation Commission 




William L. Humes, Nicole A. King and Jerry J. Sanger, Assistant




   Attorneys General, representing the Office of the Attorney General,





   State of Oklahoma




Thomas P. Schroedter, James D. Satrom, and Jennifer H. Castillo,




   Attorneys representing the Oklahoma Industrial Energy Consumers

Lee W. Paden, Attorney representing Quality of Service Coalition


Deborah R. Thompson, Attorney representing Oklahoma Sustainability


   Network

ORDER ESTABLISHING PROCEDURAL SCHEDULE



This cause comes before the Oklahoma Corporation Commission (“Commission”) for an order of the Commission.  The following schedule is set forth for the purpose of bringing this cause to a conclusion.


Public Service Company of Oklahoma (“PSO” or “Applicant”) filed its application on June 24, 2013, and direct testimony in support of the application on August 23, 2013.  



On September 5, 2013, Applicant filed its Motion for Order to Establish Procedural Schedule (“Motion”).  The Motion came on for hearing before the Administrative Law Judge (“ALJ”) on September 12, 2013 and on September 19, 2013.  On September 19, 2013, the Entry of Appearance of the Oklahoma Sustainability Network (“OSN”) was noted for the record, to address the Applicant’s inadvertent omission of OSN from the certificate of service of the Motion.  The following dates are the dates for the procedural schedule to which the parties have agreed.

		Discovery Cutoff for direct testimony filed August 23, 2013

		September 30, 2013



		Deadline for Filing Responsive Testimony

		October 11, 2013



		Deadline for Pre-Hearing Motions 

		October 15, 2013



		Statements of Position due from all parties not filing responsive testimony

		October 16, 2013



		Discovery Cutoff for Responsive Testimony

		October 18, 2013



		Rebuttal Testimony due for testimony filed October 11, 2013

		October 25, 2013



		Pre-Hearing Conference, if needed

		October 31, 2013 at 10:30 a.m.



		Cut-off of discovery for rebuttal testimonies filed October 25, 2013

		November 1, 2013



		Exhibit Lists Exchanged and Filed; Summaries of Testimony Exchanged and Filed

		November 5, 2013



		Hearing on the Merits

		November 7, 2013 at 10:30 a.m. Courtroom B





In the event of a stipulated settlement of this Cause, any or all of these dates may be stricken.

GENERAL PROVISIONS


The Hearing on the Merits shall commence on November 7, 2013 at 10:30 a.m. and continue until completed at the direction of the Administrative Law Judge (“ALJ”).  The Hearing on the Merits shall be before the ALJ, in Courtroom B, located on the 1st floor of the Jim Thorpe Office Building.


ORDER AND PRESENTATION OF TESTIMONY

The following order of witnesses shall be followed unless otherwise directed by the ALJ:


1.
Public Service Company of Oklahoma


2.
Oklahoma Industrial Energy Consumers

3.
Quality of Service Coalition


4.
Attorney General


5.
Staff


Direct Examination:


1.
After admittance of the pre-filed testimony (direct, responsive, rebuttal) into the record, the witnesses shall then be permitted to offer oral surrebuttal testimony in response to any new matters raised in the rebuttal testimony of the other parties.


2.
After the prefiled testimony (direct, responsive, rebuttal) and oral surrebuttal testimony of the witness have been submitted into the record, the witness shall be tendered for oral cross-examination and redirect examination.


3.
Any redirect examination will be limited to issues which were raised during cross-examination.


Surrebuttal Issues:


1. Due to Applicant having the burden of proof after other parties have presented their testimony and statements of position, and surrebuttal testimony, Applicant may be allowed to present oral sur-surrebuttal testimony provided Applicant can show that other parties have raised new issues which Applicant was unable to adequately address through cross-examination. The oral sur-surrebuttal shall be strictly limited to the new issues.

2. Once Applicant has presented its oral sur-surrebuttal testimony, the witness shall be tendered for cross and redirect examination. Any cross-examination shall be limited to the issues addressed in the sur-surrebuttal testimony; likewise, the redirect examination will be limited to issues which were raised during cross-examination.


3.
After Applicant’s sur-surrebuttal testimony and cross-examination, if any other party(ies) deems it necessary to request of the ALJ to be allowed to present further surrebuttal type testimony, the ALJ shall evaluate the request and make a determination based on the following criteria:


(1)
Whether or not any new issue(s) has been raised;

(2)
Whether or not the party was able to adequately respond to the new issue during cross-examination;


(3)
Whether or not additional testimony /evidence is needed as a matter of due process to the requesting party;


(4)
Whether or not the additional testimony/evidence is necessary to perfect the record;


(5)
Whether or not the additional testimony/evidence is cumulative in nature and has been previously and sufficiently addressed.

TESTIMONY SUMMARIES, STATEMENTS OF POSITION AND EXHIBITS:


The Parties shall file of record and exchange summaries of their respective prefiled testimony (direct, responsive, rebuttal) on or before November 5, 2013.  Summaries of testimony shall be used in the preparation of the ALJ Report and Recommendation and shall be transmitted to all parties and the ALJ in electronic format.



Any party not filing testimony but desiring to cross examine witnesses at the hearing must file a statement of position on or before October 16, 2013.



Each party presenting or cross-examining any witness shall, on or before November 5, 2013, file of record and exchange an exhibit list of all potential exhibits that may be utilized at the hearing and shall exchange any exhibits that have not already been provided or received throughout the course of the proceeding.  All documents filed in the Court Clerk’s office shall be presumed to be exhibits and need not be identified separately on the exchanged exhibit lists.


However, if for good cause shown a party finds it necessary during the hearing to present an additional exhibit(s) which was not listed on the exhibit list, such exhibit(s) shall not be allowed unless submitted to all parties at least twenty-four (24) hours prior to the usage and permitted by the ALJ.


Exhibits not exchanged on November 5, 2013, which could have been prepared based upon prefiled testimony, will be offered only by agreement of all parties, subject to the ruling of the ALJ.


DISCOVERY AND OBJECTIONS:


The parties have agreed that responses to discovery requests for direct testimony shall be due within five (5) calendar days of receipt, unless agreed otherwise.  Objections to discovery requests for direct testimony will be due within three (3) calendar days.


The parties have also agreed that responses to discovery requests for responsive and rebuttal testimony shall be due within five (5) calendar days from receipt, unless agreed otherwise.  Objections to discovery requests for responsive and rebuttal testimony will be due within two (2) calendar days.


Any discovery request received after 3:00 p.m. shall be deemed received the next regular business day as provided for in OAC 165:5-11-1(e)(4).


Unless the parties agree otherwise, the response times for filing objections to discovery requests shall be as stated above, and a hearing on such an objection shall be set on the next motion docket unless specifically set on dates agreed to by the parties and as directed by the ALJ.  All times specified herein for filing documents shall be determined to be 4:30 p.m. unless specified otherwise.


Any objections to the testimony or qualification of any witness shall be made prior to the commencement of the hearing.  Any such motion shall be heard on any regularly scheduled motion docket that precedes the commencement of the Prehearing Conference, or at the Prehearing Conference, whichever is sooner, unless otherwise directed by the ALJ.


If the parties are able to dispose of the issues of this Cause by way of a negotiated settlement, the dates contained herein may be modified by the ALJ after notice to the parties and hearing.


FINDINGS OF FACT AND CONCLUSIONS OF LAW


The Commission finds that it is vested with jurisdiction in this cause pursuant to Article IX, Section 18 of the Oklahoma Constitution, and 17 O.S. §§ 151and 152.



The Commission further finds that the proposed Procedural Schedule and general provisions, set forth herein shall be adopted by the Commission and adhered to by the parties.



At the conclusion of the statements regarding the Motion for Order to Establish Procedural Schedule, the ALJ recommended that the agreed to procedural schedule set forth herein be adopted by the Commission.



There being no exception taken to the oral recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.


ORDER

THE COMMISSION THEREFORE ORDERS that the Procedural Schedule and provisions as set forth herein shall be adhered to by and between the parties to this cause and the same shall become the order of the Commission.



THIS ORDER SHALL BE EFFECTIVE immediately.


OKLAHOMA CORPORATION COMMISSION







__________________________________________







PATRICE DOUGLAS, Chairman

__________________________________________







BOB ANTHONY, Vice Chairman







__________________________________________







DANA L. MURPHY, Commissioner


CERTIFICATION

DONE AND PERFORMED by the Commissioners participating in the making of this order, as shown by their signatures above, this _______ day of _________, 2013.

[seal]

__________________________________________


PEGGY MITCHELL, Secretary

REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.

_____________________________________
______________________________


JACQUELINE T. MILLER



Date


Administrative Law Judge
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From: Matt Skinner
To: Amy Taylor; AP Tulsa; Ballard, Cherokee G.; Ben Jackson; Bob Anthony; Bob Koenig-OGE; Bob Thompson; Bob

Vandewater; Bobby Hall; Brandon Jimenez; Brandy Wreath; Brenda Loggins; Carolyn Hubbard; Carolyn Weber;
Charles Lord; Chris Herbison; Christine Jolly; Chuck Mai; cjschnaithman@environment.ok.gov; Cleve Pierce;
Connie Moore; Curtis Johnson; Dana Murphy; David Garrett; DeAnna Madoux; Debbie Pack; Debbie Prater;
Denise Bode; Dennis Eppley; Dennis Fothergill; Diana Buechle; Dominic Williams; Donna Darnell; Elizabeth Cates;
Eric Davis; Fairo Mitchell; Francie Ludwick; Frank Jeffers; Garey Wortham; Gary Walker; Geoffrey Rush; Glenda
Buchanan; Holly.Hampton@oag.ok.gov; Jackie Hollinhead; Jackie Miller; James Myles; Jan Hawkins; Jan Mauldin;
Jeanne Pickett; Jeff Southwick; Jennifer Billings; jerry.sanger@oag.ok.gov; Jim Hamilton; Jim Jones; Jim Palmer;
Jim Roth; Joel Rodriguez; John Briscoe; Joseph Briley; Joyce Boyd; Joyce Conner; Judith Johnson; Kara Spivey;
Karen Billing; Kathy McKeown; Keith Thomas; Kelly Phelps; Kenda Stephens; Kim Dobbins; Kimberly Prigmore;
Kris Prouty; LaDonna Thimmes; Larry Lago; Laurie Nicoll; Lori Wrotenbery; Luis Saenz; Lynne Jones; Madeline
Benham; Marchi McCartney; Marcia Goff; Maribeth Snapp; Mary Hernandez; Matt Skinner; Maura Shortt;
McNabb, Kylah; Michael Decker; Michael Porter; Michele Craig; Michelle Smith; Mike Moore; Mindy Stitt; Mitty
Means; Neil Garrett; Nina Carlson; OG Field; Pam D. Eisenhour; Pat Walters; Patrice Douglas; Patricia Billingsley;
Patricia Downey; Patricia MacGuigan; Paul Porter; Peggy Mitchell; Lakeesha Sirls; Rick Torix
(rtorix@soerok.com); Rob Johnston; Robyn Strickland; Ron Dunkin; Rosalyn Jacquett; Russie Garrett; Ryan
Kiesel; Sally Shipley; sawhiteford@aep.com; Scott Greenawalt; Sharon Fisher; Sherri Hensler; Susan Conrad;
Susan Osburn; Terri Roberts; Terry Grooms; Teryl Williams; Tim Baker; Tony Cupp; Trent Campbell; Tulsa;
Wayne Wright; Alan Decker; Amanda Storck (ADStorck@environment.ok.gov); Bob Campbell; Bob Stafford; Brad
Williams-DOE; Brandon Watson; Breanne Wald; Burckhalter, Angie; bwoodard@oipa.com; Carol Booth; Cassie
Gilman - DOE; cdwhitney1978@gmail.com; Chelsea Barnett; Darr, Dusty; David Leavitt; dschooler@cox.net;
ecshuart@aep.com; Gene Wallace (genewallace@suddenlink.net); hank@ptsi.net; Hayley Thompson; Jack Fite;
Jack Money; Jay Albert-DOE; Jeff Cloud-CR; Jeff Wilson; Jeremy Schwartz; John Green; jtstevenson@aep.com;
Kristi Slater; Lee Paden; leelevinson@sbcglobal.net; lwright@cityoftulsa.org; Maressa Treat; Mary Candler; Mike
Knapp; Mike Paque; Ming, Michael (GE Global Research); Natasha Scott; okmoga@okmoga.com; Parker, David;
Pat Davis; Robert Gruber; Ron Jenkins; scott ferguson; Sue Strickland; Terri Watkins (terri.watkins@clo.ok.gov);
Terry Walker; Thompson, Mike; Tim Allen (tim.allen@treasurer.ok.gov); Tricia.Dameron@okhouse.gov;
TSchroedter@HallEstill.com; Tyler Powell; AJ; bostefanik@aol.com; Cara Parent; Chad Warmington; Cody
Bannister; E. A. (bapple@cableone.net); Fina; George Dunn; Humphries, John; Ken Zimmerman; Mike Terry;
mosko; OERB2; OERB3; Penn, Sarah E.; Rodney Poff; Steve Smith; Strong, J.D.; Vtx Fan
(vtxfan2003@yahoo.com)

Subject: RE: news update for Friday 08-30-13
Date: 08/30/2013 02:00 PM
Attachments: 08-30-13TULSA WORLD-No 'silver bullet' solution to regulatory costs to electricity.doc

08-30-13TULSA WORLD-No 'silver bullet' solution to regulatory costs to electricity.doc

This attachment is missing from today’s news update.
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No 'silver bullet' solution to regulatory costs to electricity


By DANA MURPHY on Aug 30, 2013, at 2:24 AM  Updated on 8/30/13 at 4:55 AM

The Oklahoma Corporation Commission's recent dismissal of the application of Public Service Co. of Oklahoma involving PSO's settlement with the Environmental Protection Agency is by no means an end to the issues or their potential cost to all Oklahomans. 

For PSO customers, it's important to understand that the company and the EPA already have signed the agreement dealing with the utility's approach to meeting certain EPA emission requirements. 

Assuming final approval from the EPA - which has opened the public comment period on the agreement - there will be a cost, and it is a cost the utility will no doubt try to recover from its ratepayers. 

PSO's rough estimate of the cost is $88 million a year; about an 11 percent rise in the average bill. Critics of the plan say it will be much more. 

The agreement also was signed by the Oklahoma Department of Environmental Quality, the Oklahoma secretary of environment and the Sierra Club before it was submitted to the Corporation Commission. 

Meanwhile, Oklahoma Gas and Electric and Oklahoma Attorney General Scott Pruitt have taken a different approach and launched a legal challenge against the EPA. But even if the state or the utility wins a victory, there still will have to be a plan and price tag for dealing with federal environmental mandates. 

Regardless of where you stand in the debate over proposed or actual federal rules regarding power plant emissions, the costs involved will impact far more than just our electric bills. 

The cost of new emission requirements is of huge concern not only to residential consumers, but also to Oklahoma's employers. From oil and gas production and exploration to manufacturing and retailing, the price of electricity is a critical element to the question of success or failure, and whether there will be more or fewer jobs. 

Ironically, even the alternative energy sector is impacted. 

While the growth in Oklahoma's alternative energy sector is certainly something to cheer, the fact is that biofuel production and commercial wind turbines and related infrastructure do not eliminate the need for affordable "baseload" electric generation (i.e., power that is available in sufficient amounts 24/7). 

Barring some technological breakthrough, Oklahoma's fossil fuel-powered generation is critical to meeting that demand. 

The rate cases that will result from all this are already a main topic of discussion for state utility regulators in America, who are faced with the increasingly difficult task of ensuring reliable but affordable electric service. 

There is no magic bullet, no simple answer for those of us who must grapple with the federal mandates and their costs. 

My hope is for all those who might be impacted to realize these issues will not go away and to engage in helping find the best solution. 








From: Howard Ground
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Timeline
Date: 07/24/2013 04:58 PM

Ashley, I have asked for information specific to the AG’s address. I haven’t received it yet.
 
 
Public Service Company of Oklahoma (PSO)
 
Storm Outage Update #2:  Wednesday, July 24, 2013 – 4:30 p.m.
 
PSO is dealing with significant weather-related power outages across the
Tulsa metropolitan area due to a severe thunderstorm packing 60-80 mph
winds that struck in the early morning hours.
 
OUTAGES AND RESTORATION EFFORTS
Tulsa District
As of 4:30 p.m. Wednesday, July 24, PSO had restored power to about
20,000 customers who lost service in the early morning storm, leaving
approximately 76,300 customers in the Tulsa metro area without electric
service.  PSO has restored service to 16 main feeder power lines, with 76
still out of operation.
 
Customer outages continue to be most numerous in the southwestern
portion of the metro area.
 
At present, there are approximately 370 PSO line and tree workers
focused on restoring power in the Tulsa metro area.  PSO has secured an
additional 1,030 workers from other AEP companies and other utilities to
support restoration efforts.
 
Based on damage assessment, and barring any future weather events,
PSO estimates it could take until 5 p.m., Sunday, July 28, to complete
power restoration to 95% of all customers who can take service. The
electric service to many customers will be restored much sooner than that
time.
 
This initial estimated time for completing power restoration will be updated
as the storm recovery work progresses.
 
In accordance with pre-arranged plans, PSO will use a portion of Expo
Square for parking the work vehicles of out-of-town crews, for refueling
vehicles, and for staging materials.
 
CUSTOMER MESSAGES

Customers should prepare for a multi-day power outage and are
urged to take necessary steps to ensure their health and safety while
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PSO works to restore power.
 

For safety’s sake, assume that any downed utility line is energized
with deadly electric current.  Stay away from the line and do not
touch it with anything.  Report it to PSO at 1-888-216-3523.

 
Please do not approach crews and utility vehicles you see in your
neighborhood to ask when power will be restored.  Doing so could
jeopardize your safety.  Outward vision from the large utility vehicles
can be limited.  A crew may not see someone who has walked up to
their work truck.

 
INFORMATION
We will continue to provide additional information to you as the restoration
effort moves forward.
 
A "snapshot" view of current outages is available anytime at
PSOklahoma.com. Go to the Outages and Problems section of the site and
click "View Outage Map."
 
 
 
 
 
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 3:27 PM
To: Howard Ground
Subject: Re: Timeline
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Hey sorry to bother but General Pruitt was hoping to get an update. Wasn't sure if you had
more news on specific locations or not. 
 
Thanks again
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Sent from my iPhone
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From: Howard Ground
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Timeline
Date: 07/24/2013 11:07 AM
Attachments: One Voice 072413 storm.doc

I just received this document that we are using to communicate the storm restoration
information. When all of the damage is assessed I can get specific with an address.
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 10:51 AM
To: Howard Ground
Subject: Timeline
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Hey Bud!   

I am sure with the storms you may be very busy today! General Pruitt asked that I reach out and see if
there is any timeline on when he and the surrounding area might begin to have their power restored.
Hope you are well and that you are getting to spend time with your grandbaby! 

Talk soon and thanks for your help on this! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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Public Service Company of Oklahoma (PSO)

Storm Outage Update #1

(NOTE: This e-mail is being sent to PSO employees whose responsibilities include communicating with external audiences such as emergency management officials, local elected officials and state regulatory commissions.  Please share the information below with your contacts as appropriate.)


Storm Response Update:  Wednesday, July 24, 2013 – 10:30 a.m.

PSO is dealing with significant weather-related power outages across the Tulsa metropolitan area due to a severe thunderstorm packing 60-80 mph winds that struck in the early morning hours.


OUTAGES AND RESTORATION EFFORTS


Tulsa District


As of 10:30 a.m. Wednesday, July 24, approximately 93,000 customers in the Tulsa metro area were without electric service.  Customer outages are most numerous in the southwestern portion of the metro area.

At present, PSO has approximately 370 line and tree workers focused on restoring power in the Tulsa metro area.  An additional 1,030 workers from other AEP companies and other utilities have been requested to support restoration efforts.


At this early stage in the storm recovery PSO is still assessing damage to the electric system while working to make repairs and restore power.  Initial assessment found that there are a number of Distribution poles that are damaged along with several Transmission structures.  Currently, 93 main feeder lines are out of operation.  PSO hopes to complete damage assessment later today.


Also, later today PSO hopes to issue a “global” estimate of when power will be restored to all customers who are able to take power.  That initial estimated time for restoration will be updated as the storm recovery work progresses.

CUSTOMER MESSAGES

· Customers should prepare for a multi-day power outage and are urged to take necessary steps to ensure their health and safety while PSO works to restore power.


· For safety’s sake, assume that any downed utility line is energized with deadly electric current.  Stay away from the line and do not touch it with anything.  Report it to PSO at 1-888-216-3523.

INFORMATION


We will continue to provide additional information to you as the restoration effort moves forward. 


A "snapshot" view of current outages is available anytime at PSOklahoma.com. Go to the Outages and Problems section of the site and click "View Outage Map."


Next Update: 07/24/2013 – Approximately 4:30 p.m.



From: Greg Kloxin
To: Jeri Fleming; Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;

stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; dixie_porter@fws.gov;
bbolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com; Scott
Dewald; mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite; rfoster@cityoftulsa.org;
mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net; jharrington@acogok.org;
derek.johnson@okc.gov; lamb.brad@epamail.epa.gov; robert; mmatlock@pawneenation.org; raymond.melton@okc.gov;
nairn@mailhost.ecn.ou.edu; Dan Parrish; marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com;
okprogress@gmail.com; glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu;
gthomas@blm.gov; Mike Thralls; Brooks Tramell; jannjones@osagetribe.org; jason.vogel@okstate.edu;
Rod.Wanger@ok.usda.gov; dwest@osagetribe.org; rwest@cityoftulsa.org; rickiwicki93@gmail.com; kwinton@usgs.gov;
zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins; specialmasterstoodley@gmail.com;
daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov; cjschnaithman@environment.ok.gov; rtpowell@environment.ok.gov;
wray@zoo.odwc.state.ok.us; pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga; sthompson@afrmic.com;
janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu; hlground@aep.com; bwoodard@oipa.com;
pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov; Shellie.Chard-McClary@deq.ok.gov; Ed Fite;
Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org; D.Shane.Charlson@usace.army.mil; s.doughal@occmail.com;
jallard@usbr.gov; aclayborne@osmre.gov; dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org

Subject: RE: NPS Working Group Meeting
Date: 07/23/2013 10:37 AM

Here’s the link to the NPS WG webpage: 
http://www.ok.gov/conservation/Agency_Divisions/Water_Quality_Division/WQ_NPS_Working_Group.html
 
 

From: Greg Kloxin 
Sent: Tuesday, July 23, 2013 9:10 AM
To: Jeri Fleming; Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;
stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; dixie_porter@fws.gov;
bbolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com;
Scott Dewald; mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite;
rfoster@cityoftulsa.org; mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net;
jharrington@acogok.org; derek.johnson@okc.gov; lamb.brad@epamail.epa.gov; robert;
mmatlock@pawneenation.org; raymond.melton@okc.gov; nairn@mailhost.ecn.ou.edu; Dan Parrish;
marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com; okprogress@gmail.com;
glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu; gthomas@blm.gov; Mike
Thralls; Brooks Tramell; jannjones@osagetribe.org; jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov;
dwest@osagetribe.org; rwest@cityoftulsa.org; rickiwicki93@gmail.com; kwinton@usgs.gov;
zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins; specialmasterstoodley@gmail.com;
daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov; cjschnaithman@environment.ok.gov;
rtpowell@environment.ok.gov; wray@zoo.odwc.state.ok.us; pvia12@windstream.net; dsullivan@odot.org;
Rebecca Veiga; sthompson@afrmic.com; janthony@okruralwater.org; Jeannie.renee2011@gmail.com;
bpuls@ou.edu; hlground@aep.com; bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu;
jrchildress@owrb.ok.gov; Shellie.Chard-McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-
elkins@cherokee.org; D.Shane.Charlson@usace.army.mil; s.doughal@occmail.com; jallard@usbr.gov;
aclayborne@osmre.gov; dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org
Subject: RE: NPS Working Group Meeting
 
All:
 
Please find attached the pdf of the presentation for those that can’t view it live.
 
Greg
 

From: Jeri Fleming 
Sent: Thursday, July 18, 2013 11:40 AM
To: Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;
stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; dixie_porter@fws.gov;
bbolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com;
Scott Dewald; mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite;
rfoster@cityoftulsa.org; mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net;
jharrington@acogok.org; derek.johnson@okc.gov; Greg Kloxin; lamb.brad@epamail.epa.gov; robert;
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mmatlock@pawneenation.org; raymond.melton@okc.gov; nairn@mailhost.ecn.ou.edu; Dan Parrish;
marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com; okprogress@gmail.com;
glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu; gthomas@blm.gov; Mike
Thralls; Brooks Tramell; jannjones@osagetribe.org; jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov;
dwest@osagetribe.org; rwest@cityoftulsa.org; rickiwicki93@gmail.com; kwinton@usgs.gov;
zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins; specialmasterstoodley@gmail.com;
daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov; cjschnaithman@environment.ok.gov;
rtpowell@environment.ok.gov; wray@zoo.odwc.state.ok.us; pvia12@windstream.net; dsullivan@odot.org;
Rebecca Veiga; sthompson@afrmic.com; janthony@okruralwater.org; Jeannie.renee2011@gmail.com;
bpuls@ou.edu; hlground@aep.com; bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu;
jrchildress@owrb.ok.gov; Shellie.Chard-McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-
elkins@cherokee.org; D.Shane.Charlson@usace.army.mil; s.doughal@occmail.com; jallard@usbr.gov;
aclayborne@osmre.gov; dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org; Greg Kloxin
Subject: NPS Working Group Meeting
 
Our next NPS Working Group Meeting is scheduled for Tues. July 23 at 9:00 a.m. I have attached the
agenda and pasted it below. It includes the webinar call in and website information. Please let me know if
you have any questions. Hope you are able to join us!
 

Jeri Fleming
Oklahoma Conservation Commission

128 E. 3rd Avenue
Bristow, OK 74010
405-334-6343
jeri.fleming@conservation.ok.gov
 

 
AGENDA

 
NPS Working Group Webinar

July 23, 2013
9:00 a.m. – 11:00 a.m.

 
Purpose:  To discuss update of Oklahoma’s NPS Management Plan to more accurately reflect current NPS
Management Program activities and EPA CWA 319 program guidance.
 
Webinar Access:

Phone:To access this conference via telephone, please call: 405-521-4496, Oklahoma City, OK.
When prompted, please enter 795731 on your telephone keypad.
Data:To access the data portion of this conference, please visit the following
URL:http://meetingexchange.ok.gov/Conferencing?
BrandPrefix=AVAYA&ConfRef=130155&Pin=795731
 
and then follow the instructions. (Please do not disclose this information to any unauthorized
parties, as the privacy of your conference may be compromised.)

 
Order of Business:
 

1.       Review of Dec. 2012 meeting
 

2.       Overview of current NPS Program status, changes, and guidance updates
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3.       Discussion of suggested changes to the current prioritiziation scheme

 
4.       Questions/Discussion

 
5.       End Webinar

 
 
“The rivers are our brothers. They quench our thirst. They carry our canoes and feed our children. So you
must give to the rivers the kindness that you would give any brother.” – Chief Seattle of the Suquamish
Indian Tribe
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From: Jennifer Castillo
To: jtstevenson@aep.com
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack; Judith Johnson; Nicole.King@oag.ok.gov; Tom

Schroedter
Subject: RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/17/2013 05:15 PM

Thank you!
 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Wednesday, July 17, 2013 4:48 PM
To: Jennifer Castillo
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack ; Judith Johnson;
Nicole.King@oag.ok.gov; Tom Schroedter
Subject: RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
 
Thanks, Jennifer. 

I thought that had been corrected in a prior draft, my mistake.Mr. Sanger's name was corrected as well,
and PSO's testimony summaries added to Attachment A. 

With your edit I am going to send to Judge Myles if there are no objections. 

From:        Jennifer Castillo <jcastillo@HallEstill.com> 
To:        "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson <J.Johnson2@occemail.com> 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Elizabeth Cates <E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov"
<jerry.sanger@oag.ok.gov>, "Fite, Jack " <jfite@wcgflaw.com>, Judith Johnson <J.Johnson2@occemail.com>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Tom Schroedter <TSchroedter@HallEstill.com> 
Date:        07/17/2013 02:29 PM 
Subject:        RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Joann: 
  
Please correct my last name to “Castillo” not “Costello.”  I don’t have any other changes. 
  
Thanks, 
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Jennifer Heald Castillo | Attorney 
100 N Broadway, Suite 2900 
Oklahoma City, OK 73102 
T:  405 553-2854 | F:  405 553-2855 
bio | v-card  | www.HallEstill.com 
  
  
  
  
From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Wednesday, July 17, 2013 1:53 PM
To: Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack ; Judith Johnson;
Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 
  
Tom: 

Did you get a chance to review PUD's edits, and are they acceptable to you and/or Jennifer? 

Joann 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson

<J.Johnson2@occemail.com> 
Date:        07/15/2013 09:27 AM 
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

 

Please find the proposed order with edits from PUD and the attachment of testimony of PUD’s two witnesses.
 These edits are based on the most recent FAC orders that the Commission has approved. 
 
Thank you. 
 
Judith L. Johnson, Senior Attorney 
Office of General Counsel 
Oklahoma Corporation Commission 
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P.O. Box 52000 
Oklahoma City, OK 73152-2000 
(405) 522-0482 
j.johnson2@occemail.com 
 
 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

 

This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Nancy Hess; Nancy
Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for July 18th, 2013
Date: 07/17/2013 03:01 PM
Attachments: OCC PUD Docket 7-18.pdf

Good afternoon!
 
The short and sweet docket for tomorrow is attached. J
 
Enjoying the rest of the week!
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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Oklahoma City Court Calendar 
Thursday July 18, 2013 


Public Utility 
Motion Hearing Docket 


Court Reporter: 


Date 
Legal 


Location 
NBR Court 


Cont. Room Time Judge Case Disp. 


07/18 PUD 201300060 


07118 PUD 201300084 


ITC GREAT PLAINS, lLC 
ANNUAL REPORT 
IN THE MATTER OF AN ANNUAL INFORMAT 
10NAl FILING BY ITC GREAT PLAINS, l 
LC. PURSUANT TO OAC 165:35-43-4 FOR 
TRANSMISSION ONLY ELECTRIC UTILITI 
ES. 


SWWC UTILITIES, INC 
RATES - WATER 
IN THE MATTER OF THE APPLICATION SW 
WC UTILITIES, INC. DBA TEN KilLER UT 
JLlTY COMPANY RELATING TO ITS PROSP 
ECTIVE GENERAL RATE CHANGE 


NOT DENOTED 
Motion for Final Order 


o B 
LONG, CURTIS 


08:30 AM JAMES L MYLES 


o B 08:30 AM 
NOT DENOTED DAVIS, ERIC 
Motion for an Order Prescribing Procedural Schedule 


JAMES L MYLES 
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From: Jeri Fleming
To: Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;

stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; dixie_porter@fws.gov;
bbolton@odwc.state.ok.us; edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com;
Scott Dewald; mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite;
rfoster@cityoftulsa.org; mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net;
jharrington@acogok.org; derek.johnson@okc.gov; Greg Kloxin; lamb.brad@epamail.epa.gov; robert;
mmatlock@pawneenation.org; raymond.melton@okc.gov; nairn@mailhost.ecn.ou.edu; Dan Parrish;
marla_peek@okfb.org; Quang Pham; Shanon Phillips; claygpope@gmail.com; okprogress@gmail.com;
glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov; dan.storm@okstate.edu; gthomas@blm.gov; Mike
Thralls; Brooks Tramell; jannjones@osagetribe.org; jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov;
dwest@osagetribe.org; rwest@cityoftulsa.org; rickiwicki93@gmail.com; kwinton@usgs.gov; zhailin@okstate.edu;
jay.wright@deq.ok.gov; Judith Wilkins; specialmasterstoodley@gmail.com; daugherty.sharon@epa.gov;
KLKoon@owrb.ok.gov; cjschnaithman@environment.ok.gov; rtpowell@environment.ok.gov;
wray@zoo.odwc.state.ok.us; pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga;
sthompson@afrmic.com; janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu;
hlground@aep.com; bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov;
Shellie.Chard-McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org;
D.Shane.Charlson@usace.army.mil; s.doughal@occmail.com; jallard@usbr.gov; aclayborne@osmre.gov;
dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org; Greg Kloxin

Subject: NPS Working Group Meeting
Date: 07/18/2013 11:39 AM
Attachments: July 23 AGENDA.docx

Our next NPS Working Group Meeting is scheduled for Tues. July 23 at 9:00 a.m. I have attached the
agenda and pasted it below. It includes the webinar call in and website information. Please let me
know if you have any questions. Hope you are able to join us!
 

Jeri Fleming
Oklahoma Conservation Commission

128 E. 3rd Avenue
Bristow, OK 74010
405-334-6343
jeri.fleming@conservation.ok.gov
 

 
AGENDA

 
NPS Working Group Webinar

July 23, 2013
9:00 a.m. – 11:00 a.m.

 
Purpose:  To discuss update of Oklahoma’s NPS Management Plan to more accurately reflect current
NPS Management Program activities and EPA CWA 319 program guidance.
 
Webinar Access:

Phone:To access this conference via telephone, please call: 405-521-4496, Oklahoma City,
OK.
When prompted, please enter 795731 on your telephone keypad.
Data:To access the data portion of this conference, please visit the following
URL:http://meetingexchange.ok.gov/Conferencing?
BrandPrefix=AVAYA&ConfRef=130155&Pin=795731
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AGENDA



NPS Working Group Webinar

July 23, 2013

9:00 a.m. – 11:00 a.m.



Purpose:  To discuss update of Oklahoma’s NPS Management Plan to more accurately reflect current NPS Management Program activities and EPA CWA 319 program guidance.



Webinar Access:

Phone:To access this conference via telephone, please call: 405-521-4496, Oklahoma City, OK. 

When prompted, please enter 795731 on your telephone keypad.

Data:To access the data portion of this conference, please visit the following 

URL:http://meetingexchange.ok.gov/Conferencing?BrandPrefix=AVAYA&ConfRef=130155&Pin=795731 



and then follow the instructions. (Please do not disclose this information to any unauthorized parties, as the privacy of your conference may be compromised.)



Order of Business:



1. Review of Dec. 2012 meeting



1. Overview of current NPS Program status, changes, and guidance updates



1. Discussion of suggested changes to the current prioritiziation scheme



1. Questions/Discussion



1. End Webinar









and then follow the instructions. (Please do not disclose this information to any
unauthorized parties, as the privacy of your conference may be compromised.)

 
Order of Business:
 

1.       Review of Dec. 2012 meeting
 

2.       Overview of current NPS Program status, changes, and guidance updates
 

3.       Discussion of suggested changes to the current prioritiziation scheme
 

4.       Questions/Discussion
 

5.       End Webinar
 
 
“The rivers are our brothers. They quench our thirst. They carry our canoes and feed our children. So
you must give to the rivers the kindness that you would give any brother.” – Chief Seattle of the
Suquamish Indian Tribe
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From: Brandy Wreath
To: jtstevenson@aep.com; Nicole.King@oag.ok.gov
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/11/2013 10:29 AM

PSO usually does the contracting directly I thought.
 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Wednesday, July 10, 2013 10:11 AM
To: Nicole.King@oag.ok.gov
Cc: Bill.Humes@oag.ok.gov; Brandy Wreath; Nicole.King@oag.ok.gov
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
 
Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP ---
From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 
  
jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
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Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 
  
You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

 

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
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Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

 

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

 

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.
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------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Nicole King
To: jtstevenson@aep.com
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/11/2013 02:51 PM

Thanks!  I sent the other yesterday and am sending on now.  I advised they could send directly to PSO-
or if they sent to us we'd get to you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/11/2013 02:38 PM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Date:        07/10/2013 10:18 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ok. Do you mind re-sending the IRP contract?  Thanks.  I'll forward to BP asap. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
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Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/10/2013 10:13 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

I believe so, unless you all find any errors, but we reviewed internally here already. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com> 
Date:        07/10/2013 10:12 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

No we had not done, but I am happy to forward to them.  Are the docs you last sent the finals? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com>, "Nicole.King@oag.ok.gov"

<Nicole.King@oag.ok.gov> 
Date:        07/10/2013 10:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Are you guys going to work on getting them executed by BP? 

Feb-17-2017 003832



Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP ---
From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 

jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Feb-17-2017 003833

mailto:jtstevenson@aep.com
mailto:B.Wreath@occemail.com
mailto:Nicole.King@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:jtstevenson@aep.com
mailto:jtstevenson@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:Bill.Humes@oag.ok.gov


This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
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Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
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Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 
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------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for October 10th, 2013
Date: 10/08/2013 08:42 AM
Attachments: OCC PUD Docket October 10.pdf

Good Morning,
 
The OCC PUD Docket for October 10, 2013 is attached for your viewing pleasure.
 
Enjoy your day,
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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Oklahoma City Court Calendar 
Thursday October 10, 2013 


Public Utility Court Reporter: Ju5an 
Motion Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Dlsp. 


10/10 PUD 201300142 


10/10 PUD 201300142 


THE EMPIRE DISTRICT ELECTRIC C 
RIDER· GAS OR ELEC 
APPLICATION OF THE EMPIRE DISTRICT 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF A DEMAND·SIDE M 
ANAGEMENT PROGRAM COSTS. 


THE EMPIRE DISTRICT ELECTRIC C 
RIDER· GAS OR ELEC 
APPLICATION OF THE EMPIRE DISTRICT 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF A DEMAND·SIDE M 
ANAGEMENT PROGRAM COSTS. 


1 B 
NOT DENOTED FITE, JACK 


Motion for Procedural Schedule 


08:30 AM JAMES L MYLES 


1 B 
NOT DENOTED FITE, JACK 
Motion to Determine Notice 


08:30 AM JAMES L MYLES 
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From: Jack Fite
To: Deborah Thompson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Judith

Johnson; Tom Schroedter; Jennifer Castillo; Lee Paden; Roth, Jim A.; Jeff M. Riles;
medwards@phillipsmurrah.com; Joann T Stevenson; Emily C Shuart

Subject: FW: CONFIDENTIALITY AGREEMENT
Date: 10/08/2013 11:31 AM
Attachments: CONFIDENTIALITY AGREEMENT.docx

Deborah: If you think you have seen this language before you have. If you have a simpler form you
would like to use please forward. Judith-I realize staff does not sign but sent to you for your records.
Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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Confidentiality Agreement

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA

		

THE APPLICATION OF PUBLIC SERVICE COMPANY OF OKLAHOMA (PSO) TO COMPLY WITH THE REQUIREMENTS OF ORDER NO. 580622 ISSUED IN CAUSE NO. PUD 201000092, TO ALLOW THE APPLICANT TO PROPOSE REVISIONS TO THE GREEN ENERGY CHOICE TARIFF, AND TO APPROVE ANY MODIFICATION OR CHANGE TO THE GREEN ENERGY CHOICE TARIFF THAT THE COMMISSION FINDS REASONABLE. 

		

)

)

)

)

)

)

)

)

)

)

		





CAUSE NO. PUD 201300101











CONFIDENTIALITY AGREEMENT



WHEREAS, the parties herein have agreed that the procedures shall be established and followed for the protection of information and documents produced, given, exchanged or otherwise used by and among the parties in the course of discovery and other proceedings in this Cause.



NOW, THEREFORE, the parties agree as follows:



1.  Any document or any information produced or required to be produced by the parties or exchanged by the parties in the course of discovery in this Cause, which satisfies the conditions set forth below, may be designated by the producing party as "confidential" or "highly sensitive confidential." Documents and information shall only be designated as "confidential" or "highly sensitive confidential" upon the good faith determination by the producing party, concurred in by counsel representing that party, that such documents or information are confidential as delineated in the Protective Order issued in this Cause. The standard regarding the definition of "confidential" in any classification dispute shall be the common or other applicable law of the State of Oklahoma. "Highly sensitive confidential" documents and information are a subset composed of information which a responding party claims is of such a highly sensitive nature that the making of copies of such information by or for the requesting party having access to such information as contemplated in Paragraph 7 of this Confidentiality Agreement ("Agreement") would expose the producing party to an unreasonable risk of harm.



2.  "Confidential" information and "highly sensitive confidential" information shall not include information found by the Administrative Law Judge ("ALJ"), the Oklahoma Corporation Commission ("Commission"), or a court of competent jurisdiction not to merit the protection afforded "confidential" information or "highly sensitive confidential" information under the terms of this Agreement.



3.  As to documents and information produced to another party, only such documents or information as have been determined to be "confidential" or "highly sensitive confidential" under the terms of this Agreement and which are clearly marked and identified as such under the terms of this Agreement shall be deemed "confidential" or "highly sensitive confidential" information and entitled to receive the protection afforded by this Agreement. The designation of "confidential" or "highly sensitive confidential" documents and information shall be made initially by the producing party prior to, or contemporaneously with, the production of such documents or information to the other party in accordance with this Agreement.

	4.  "Confidential" or "highly sensitive confidential" documents and information shall

not be disclosed by counsel for the party receiving or having access to such documents and information to any person or entity except:



A.  Counsel of record for the parties;



B.  Employees of counsel assigned to assist counsel in the conduct of this Cause and any appeal herein;



C.  Consultants or experts, and their subordinates, employed by a party or counsel to assist counsel in this Cause;



D.  The Commission, PUD and the ALJ designated by the Commission to conduct proceedings herein.



All persons who may be entitled to receive, and who are afforded access to, any "confidential" information or "highly sensitive confidential" information by reason of this Agreement shall not: (a) use or disclose the information for any purpose other than the preparation for and conduct of this proceeding before the Commission or any related proceedings before the Supreme Court of the State of Oklahoma or any court it designates; or (b) reveal or discuss such documents or information, or any information contained therein, to or with any person who is not eligible to receive such documents or information pursuant to this paragraph and authorized to receive such documents or information pursuant to Paragraph 5.

All such persons shall use their best efforts to keep the information secure in accordance with the purpose and the intent of this Agreement. To this end, persons having custody of any such information shall keep the documents under lock and key or otherwise properly secured during all times when the documents are not being reviewed by a person authorized to do so.

5.  Prior to producing the "confidential" information, as contemplated in Paragraph 4 and 6, or producing for review the "highly sensitive confidential" information, as contemplated in Paragraph 7 to any person authorized to be given and provided access to such information pursuant to this Agreement, counsel for the requesting party shall notify counsel for the producing party of the intent to make such disclosure, stating with particularity the name, title and job responsibilities of the person to whom disclosure will be made and the purpose of such disclosure. In addition, requesting counsel shall require the person to whom disclosure is to be made to read a copy of this Agreement, sign the same and deliver it to counsel for the producing party before disclosure is made and, if no objection thereto is registered to counsel requesting the same by 5:00 p.m. on the second business day after actual notice, then disclosure shall follow. If objection is made, the disclosure shall not occur until the objection is withdrawn or until an appropriate order of the Commission is issued. Objection shall be made only after good faith review by counsel for the producing party. The procedure for objecting shall not apply to disclosure to Commission employees. Any objection shall be set for hearing, if necessary, on the next available motion docket.

6.  "Confidential" documents and information shall be produced by the producing party by delivering a copy thereof to counsel for the requesting party.

7.  Information claimed to be "highly sensitive confidential" information must be made available at the responding party's Oklahoma City, Oklahoma location, or another location agreed by the parties or ordered by the ALJ or the Commission, on or before the date the response is due.



The party producing information claimed to be "highly sensitive confidential" information shall be responsible for monitoring the inspection of such information. The attorney for the party requesting the information shall be responsible for monitoring any note taking allowed under this Agreement. Extensive note taking shall not be permitted.



8.  A party may include "confidential" or "highly sensitive confidential" documents or information of another party in, or as attachments to, prefiled testimony, but only if the portion of the testimony, including at least the affected question and the attachments which state the "confidential" or "highly sensitive confidential" information, and such other portions of the testimony, if any, as in fairness should be redacted to protect the confidentiality of the information, are segregated from the remainder of the testimony. Where such protected documentation and/or information are redacted, the party claiming confidentiality shall file a cover sheet to the redacted version(s) of such confidential testimony with the Commission. The cover sheet shall be marked: "CONFIDENTIAL INFORMATION REDACTED—SUBJECT TO CONFIDENTIALITY AGREEMENT IN OKLAHOMA CORPORATION COMMISSION CAUSE NO. PUD 201300101." A party which submits a confidential cover sheet shall initially serve a copy of the complete prefiled testimony, including the unredacted portions, on the party whose "confidential" or "highly sensitive confidential" information is affected. All other parties shall initially be served only a copy of the redacted prefiled testimony without the confidential portions, but annotated to clearly reveal that the testimony is not complete. If a party who is not served the redacted portions of prefiled testimony wants to obtain access to the protected information and/or documents relating to that testimony, that party must request the redacted information and demonstrate it has signed this Agreement. The request shall be served on both the party which filed the testimony and upon the party whose information is affected. A requesting party shall be provided the unredacted portions of the prefiled testimony, pursuant to the mandates defined in this Agreement, by the party which filed the testimony, if the party whose information is affected does not object to such disclosure by 5:00 p.m. of the second business day after actual notice of such a request. A failure to object has no effect other than to authorize an unredacted copy of the confidential portion of the testimony to be served on the requesting party. In the event of an objection, it shall be heard by the ALJ and no later than the next available motion docket.



9.  If a party intends to use "confidential" or "highly sensitive confidential" information on the record at the hearing of this Cause, the party shall give reasonable advance notice to the ALJ or the Commission and to counsel for all other parties, and shall request an in camera proceeding before the ALJ or the Commission, as appropriate. If "confidential" or "highly sensitive confidential" information is admitted into evidence or taken as an offer of proof or otherwise in such an in camera proceeding, the record of such in camera hearing, if thereafter prepared, shall be marked "CONFIDENTIAL—SUBJECT TO CONFIDENTIALITY AGREEMENT IN OKLAHOMA CORPORATION COMMISSION CAUSE NO. PUD 201300101." The portion of the transcript shall be separately bound, segregated, sealed and withheld from inspection by any person not bound by this Agreement, unless and until released from the restrictions of this Agreement either through the written agreement of the parties, or after notice to the parties and hearing, pursuant to an order of the Commission or a court of competent jurisdiction.



10.  The receipt by any party to this Cause of any documents or information which have been designated as "confidential" or the receipt of access to any documents or to any information designated as "highly sensitive confidential" pursuant to the terms of this Agreement shall not be deemed to constitute an agreement that the documents or information produced are "confidential" or "highly sensitive confidential." Subsequent to the receipt of documents or information marked "confidential" or of access to documents or information marked "highly sensitive confidential" by any party to this Cause, the party receiving such documents or information or access thereto may contest the claim of confidentiality.



11.  If a party, after review of the information designated as "confidential" or "highly sensitive confidential," wishes to contest such classification, a motion to that effect shall be filed with the Commission identifying with particularity (but not disclosing) the information in question. The parties seeking to have the information designated as "confidential" or "highly sensitive confidential" shall file a response within five working days after receipt of the motion, and shall have the burden of establishing the need for such designation. The parties are expected to attempt to resolve such a dispute by negotiated agreement.



At the request of the ALJ, the responding party shall provide the documents claimed to be "confidential" or "highly sensitive confidential" to the All for an in camera review. Those documents shall not be filed with the Commission. Such documents will not be accessible to the other parties except pursuant to the terms of this Agreement, unless subsequently so ordered by the Commission or a court of competent jurisdiction. Disclosure shall be made as ordered or otherwise agreed to by the responding and requesting parties.



12.  In the event a party determines that in order to protect the interests and expectations of privacy and confidentiality of its customers, employees, agents or representatives, it is necessary for such party to withhold the identification of such customers, employees, agents or representatives, from any documents or information produced, the producing party may, in addition to taking any other action provided for in this Agreement, redact the names and other types of information which specifically identifies such customers, employees, agents or representatives from the documents and information it produces or discloses to the other party. The fact of redaction must be clearly disclosed on the face of the document produced or as part of the response made. If the party receiving documents or information with such redaction disagrees with the necessity or appropriateness of such redactions, it may seek resolution of such issue by the ALL Provided, however, that one unredacted version of such documents or information shall be provided to counsel of record for the party requesting such documents or information, but such counsel shall not duplicate such unredacted documents or information or disclose the unredacted documents or information to any other person, party or entity, including the persons or parties described in Paragraph 4 above, without first seeking and receiving permission in advance from counsel for the producing party or an order from the Commission allowing such disclosure or duplication.



13.  To the extent that such efforts will not damage a party's presentation of its position in this docket, each party shall use its best efforts to phrase deposition and other discovery questions, prefiled testimony, questions asked on live examination of a witness, briefs, other pleadings and oral arguments in a way which will eliminate or minimize the need for documents in the record to be under seal, or for Commission proceedings in this docket to be closed to the public. Any party intending to refer to "confidential" information or "highly sensitive confidential" information during a Commission proceeding in this docket in a manner which might require that such proceeding be closed shall as soon as possible provide advance notice of this to the parties and the ALJ or the Commission, whichever is presiding over the proceeding, identifying with particularity the confidential information involved.



14.  Upon completion of this proceeding, including administrative or judicial review thereof; copies of all "confidential" documents furnished under the terms of this Agreement shall be returned promptly to the producing party and any notes from "confidential" or "highly sensitive confidential" information shall be destroyed. Counsel for the party, which made such notes, shall certify to the producing party that such notes have been destroyed. Unless otherwise ordered, such information including portions of transcripts from any depositions to which a claim of confidentiality is made, shall remain under seal, shall continue to be subject to the protective requirements of this Agreement, and shall be returned to the producing party at the conclusion of this litigation. While in the custody of the Commission, these documents shall be marked "CONFIDENTIAL--SUBJECT TO CONFIDENTIALITY IN OKLAHOMA CORPORATION COMMISSION CAUSE NO. PUD 201300101". They shall not be considered as records in the possession of or retained by the Commission subject to public disclosure within the meaning of the Oklahoma Open Records Act. If the Office of the General Counsel of the Oklahoma Corporation Commission receives a request for public disclosure, pursuant to the Oklahoma Open Records Act, 51 0.5. §24A.1, et seq., of information claimed to be either "confidential" or "highly sensitive confidential" (or any notes reflecting such information) then the recipient of that request for disclosure shall, within one working day following receipt of that request, notify the party whose information is affected that a request for public disclosure has been made. The Office of the General Counsel of the Oklahoma Corporation Commission shall not release such information publicly for ten calendar days, in order to allow the responding party time to pursue any legal remedies that it may have, unless otherwise ordered by a court of competent jurisdiction.



	15.  Nothing in this Agreement shall prevent any party from: (a) requesting additional relief from the Commission concerning the production, protection, disclosure or use of any "confidential" or "highly sensitive confidential" documents or information in the event of disagreements among the parties or their counsel which cannot be resolved by the parties or their counsel; or (b) objecting to the production or disclosure of documents or information on grounds that such documents or information are not subject to production or disclosure or are entitled to protection from such production or disclosure under provisions of the Commission's rules of practice or other applicable law.



THE UNDERSIGNED PARTY OR INDIVIDUAL CERTIFIES THAT HE/SHE HAS READ THIS AGREEMENT AND WILL COMPLY WITH AND BE BOUND BY THE TERMS HEREOF.



PRINT NAME: _________________________

Signature: ________________________________

Title: Address: _______________________________

Representing: ______________________________

Date: _________________________________)





STATE OF OKLAHOMA	)

)  ss.

COUNTY OF ____________  )

Subscribed and sworn to before me this _____ day of ___________________, 2013.



						________________________________

						NOTARY PUBLIC



MY COMMISSION EXPIRES: _____________





From: Judith Johnson
To: jtstevenson@aep.com; Jack Fite; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_59 AEP Oklahoma Transmission DRAFT FINAL ORDER
Date: 08/07/2013 03:02 PM
Attachments: DRAFT FINAL ORDER 2013-59.doc

Thanks Joann for drafting the order.  My red-lined suggested edits are based on Judge Miller’s style
and reviewing a similar order that was approved by the Commission.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF AEP OKLAHOMA

)

TRANSMISSION COMPANY, INC. TO BE IN
)
CAUSE NO. PUD 201300059


COMPLIANCE WITH OAC 165:35-43-4(b)
)


HEARING:

July 25, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before Jacqueline T. Miller, Administrative Law Judge


APPEARANCES:
Joann T. Stevenson and Jack P. Fite, Attorneys representing the 


AEP Oklahoma Transmission Company, Inc. 


Judith L. Johnson, Senior Attorney representing the 


Public Utility Division, Oklahoma Corporation Commission

William L. Humes and Nicole A. King, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma

FINAL ORDER





This cause comes before the Oklahoma Corporation Commission (“Commission”) on   for consideration the Application of AEP Oklahoma Transmission Company, Inc. (“Oklahoma Transmission”) requesting an Order finding Oklahoma Transmission to be in compliance with OAC 165:35-43-4(b).


I. PROCEDURAL HISTORY


1. Oklahoma Transmission  filed its Application on May 14, 2013.  Attached to the Application was the information required to be filed by OAC 165:35-43-4(b).


2. On June 19, 2013, the Affidavit of Joel Rodriguez was filed on behalf of the Public Utility Division (PUD).


3. On July 10, 2013, an Amended Affidavit of Joel Rodriguez was filed.  The Affidavit of Mr. Rodriguez states that in his opinion the information submitted by Oklahoma Transmission satisfied the reporting requirements found at OAC 165:35-43-4(b), and the decommissioning plan found at OAC 165:34-43-7(b).  Mr. Rodriguez recommended the Commission find that Oklahoma Transmission was in compliance with OAC 165:35-43-4(b).

4. On July 17, 2013, Oklahoma Transmission filed a Motion for Final Order which was heard on July 25, 2013.

II.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

THE COMMISSION FINDS that Oklahoma Transmission is a transmission-only public utility holding authority from this Commission. 


THE COMMISSION FURTHER FINDS that notice was proper and given as required by law and the rules of the Commission.


THE COMMISSION FURTHER FINDS that the Public Utility Division has conducted a thorough review of the information provided in this Cause, that the information submitted by Oklahoma Transmission satisfies the reporting requirements of OAC 165:35-43-4(b) and OAC 165:35-43-7(b) and that Oklahoma Transmission has complied with the requirements of OAC 165:35-43.





III.  ORDER


THE COMMISSION THEREFORE ORDERS that Oklahoma Transmission has submitted information required by OAC 165:35-43 and has complied in all respects with applicable Commission rules for the filing period ended May 15, 2013.


THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA







PATRICE DOUGLAS, Chair







BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


CERTIFICATION

DONE AND PERFORMED by the Commission participating in the making of this order as shown by their signatures above on this _______ day of August, 2013.







______________________________________________

PEGGY MITCHELL, Commission Secretary

REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JACQUELINE T. MILLER



Date


Administrative Law Judge






From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for Tomorrow
Date: 10/23/2013 03:19 PM
Attachments: OCC PUD Docket October 24.pdf

Attached, you will find the OCC PUD Docket for Thursday, October 24th, which contains a single
motion!
 
And if you show up for that extensive docket, you will have a chance to peruse our lovely display of
baskets and individual items up for grabs in our silent auction. The auction ends at 2:00pm Friday! 
Don’t miss it! J
 
 
Enjoy your afternoon,
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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Oklahoma City Court Calendar 
Thursday October 24, 2013 


Public Utility Court Reporter: 
Initial/Continued Hearing Docket YinC1 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


10/24 PUD 201200183 TERRAL TELEPHONE COMPANY 1 B 10:30 AM JAMES L MYLES 
OUSF FUNDING NOT DENOTED KUNC, MARY KATHRYN 
IN THE MATTER OF THE APPLICATION OF APPLICATION FILED ON 08/06/2012 
TERRAL TELEPHONE COMPANY FOR FUNDI 
NG FROM THE OKLAHOMA UNIVERSAL SERV 
ICE FUND 


Page 1 of 1 







From: Deborah Thompson
To: Bill Humes; Edwards, Marc; Elizabeth A. Cates; Fite, Jack; James Satrom; Jeff Riles; Jennifer Castillo; Jerry

Sanger; Jim A. Roth; jtstevenson@aep.com; Judith Johnson; Lee Paden; Nicole.King@oag.ok.gov; Thomas
Schroedter

Cc: Montelle Clark
Subject: OSN response to PSO DR 1-1  2013-101
Date: 10/23/2013 11:33 AM
Attachments: OSN response to PSO DR 1-1 2013-101.pdf

Please see attached OSN's response to PSO data request 1-1 issued in Cause No. PUD 2013-101.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO  ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.   ) 


PUD 201000092, TO ALLOW THE APPLICANT  )    CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.    ) 


 


 


 


OKLAHOMA SUSTAINABILITY NETWORK’S RESPONSE TO  


PUBLIC SERVICE COMPANY OF OKLAHOMA’S FIRST SET OF DATA REQUESTS 


 


1-1 Please explain how adding an impliedly lower priced tier for large scale purchasers 


like Google will decrease the costs for other GECT subscribers. 


RESPONSE:  The goal would be that providing “volume discounts” can act as an incentive to 


customers purchasing larger blocks of renewable energy.  The more kWh subscribed under the 


GECT provides more kWh with which to spread costs of certification and marketing, which then 


decreases these costs per kWh.  PSO could include other renewable energy purchased at lower 


rates than the Minco contract to provide a blended lower rate to GECT customers if that would 


be beneficial to customers and improve subscription rates. 


 


 


 







From: Howard Ground
To: Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)
Subject: FW: Environmental Federation of Oklahoma
Date: 08/14/2013 02:11 PM
Attachments: Draft Annual Conference 2013.pdf

image001.gif

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We 
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status 
of the environmental litigation or whatever environmental theme that he would like to speak on. We 
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have 
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
#4 Do what has to be done
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THE ENVIRONMENTAL FEDERATION
OF OKLAHOMA


Presents


“Environmental Regulation on the Rise - The Cost and Value
of Reaching Perfection!”


EFO’s 22st Annual Meeting–October 2-4, 2013
Oklahoma City Sheraton


1 N Broadway Ave
Oklahoma City, OK


(This is a Casual Dress/NO TIES Conference)


PRELIMINARY AGENDA


Wednesday, October 2, 2013


11:30 am Golf Tournament Check-In, Lunch Coffee Creek Golf Club, 4000 N. Kelly, Edmond


1:00 pm Golf Tournament Shotgun Start


5:30-6:00 pm Golf Awards


12:00-10:30 pm Exhibitor Set-Up, Oklahoma City Sheraton


Evening Explore Bricktown on your own!


Thursday, October 3, 2013


7:00 am Exhibitor Set-Up, Oklahoma City Sheraton


8:00 am Registration/Continental Breakfast/Exhibits Open


8:30 am Welcome – Jim Haught, EFO Chairman & Mick Cornett, Mayor, Oklahoma City


9:00 am Title- Steve Thompson, Former Executive Director, Oklahoma Department of Environmental Quality


9:30 am Achieving Environmental Goals – Sam Coleman – Executive, USEPA Region 6


10:00 am Break - Coffee and Rolls/Vendor Exhibits


Keynote Plenary Program


10:20 am A Brief History of Environmental Regulation - Richard Myers, CH2MHill


11:05 am U.S. EPA’s New Initiatives for Environmental Enforcement – Mary Ellen Ternes, McAfee & Taft


11:35 am Updates on Environmental Litigation Matters – Scott Pruitt, Attorney General, Oklahoma


12:00pm Luncheon - Marianne Horinko, The Horinko Group/Okla. Secretary of Environment (Powell, ??)


Frank Condon Award For Environmental Excellence Presentation – Tyler Powell, Sam Coleman
and Jim Haught







1:30 pm Current Water Quality Issues – D’Ann Wilkins, EFO Water Committee Chairman, Moderator


? Novel Approach for Removing Selenium from Phillips 66 Refinery – Jeff Myers, C.H. Guernsey
? Effectively Treating Zebra Mussels – David Provence, OGE
? Cooling Water Intake Structures at Existing Structures – Mike Fitter, Enercon
? Preventing Additional Groundwater Pollution from Old Oilfields – Patricia Billingsly, OCC


3:15 pm Break – Tea/Lemonade and Cookies/Vendor Exhibits


3:30 pm Current Waste Issues – Lee Grater, EFO Waste Committee Chairman, Moderator


Hazardous Waste Injection and Sustainability – Frank Marine, Texas Molecular
How to Deal With Vapor Intrusion Regulations – Ray Roberts ODEQ, Land Protection Division
ODEQ’s Modification for Risk Assessment – Monty Elder, ODEQ, Land Protection Division


5:15 pm EFO Hospitality Room, Sheraton University Room


Friday, October 4, 2013


8:00 am Registration/Continental Breakfast/Exhibits Open


8:15 am Conference Update – Jim Haught, EFO Chairman, ONEOK, Inc.


8:20 am Current Air Issues – Derek Kinard, EFO Air Committee Chair, Moderator


Ron Truelove, Trinity
Karin Keller, Sandridge Energy
Laura Lodes, EnviroClean
Eddie Terrill (invited), ODEQ


11:00 am Break - Coffee and Rolls/Vendor Exhibits


11:15 am Break Out Sessions (please attend your choice):


1. Frac Water Issues – Schyler Tilney, Select Energy


2. Native American Lawsuit Issues - ???


3. The American Burying Beetle – Blockade to Development - ??


12:30 pm EFO Annual Membership Meeting


1:00 pm Adjournment








From: Howard Ground
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma
Date: 08/14/2013 02:09 PM
Attachments: Draft Annual Conference 2013.pdf

Melissa, I am contacting you as the Vice Chairman of the Environmental
Federation of Oklahoma. We would like to ask AG Pruitt to join us at our
annual meeting again this year to speak on the status of the
environmental litigation or whatever environmental theme that he would
like to speak on. We would like for him to speak in the keynote spot on
October 3rd at the Oklahoma City Sheraton. I have attached a draft
agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.
 
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
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THE ENVIRONMENTAL FEDERATION
OF OKLAHOMA


Presents


“Environmental Regulation on the Rise - The Cost and Value
of Reaching Perfection!”


EFO’s 22st Annual Meeting–October 2-4, 2013
Oklahoma City Sheraton


1 N Broadway Ave
Oklahoma City, OK


(This is a Casual Dress/NO TIES Conference)


PRELIMINARY AGENDA


Wednesday, October 2, 2013


11:30 am Golf Tournament Check-In, Lunch Coffee Creek Golf Club, 4000 N. Kelly, Edmond


1:00 pm Golf Tournament Shotgun Start


5:30-6:00 pm Golf Awards


12:00-10:30 pm Exhibitor Set-Up, Oklahoma City Sheraton


Evening Explore Bricktown on your own!


Thursday, October 3, 2013


7:00 am Exhibitor Set-Up, Oklahoma City Sheraton


8:00 am Registration/Continental Breakfast/Exhibits Open


8:30 am Welcome – Jim Haught, EFO Chairman & Mick Cornett, Mayor, Oklahoma City


9:00 am Title- Steve Thompson, Former Executive Director, Oklahoma Department of Environmental Quality


9:30 am Achieving Environmental Goals – Sam Coleman – Executive, USEPA Region 6


10:00 am Break - Coffee and Rolls/Vendor Exhibits


Keynote Plenary Program


10:20 am A Brief History of Environmental Regulation - Richard Myers, CH2MHill


11:05 am U.S. EPA’s New Initiatives for Environmental Enforcement – Mary Ellen Ternes, McAfee & Taft


11:35 am Updates on Environmental Litigation Matters – Scott Pruitt, Attorney General, Oklahoma


12:00pm Luncheon - Marianne Horinko, The Horinko Group/Okla. Secretary of Environment (Powell, ??)


Frank Condon Award For Environmental Excellence Presentation – Tyler Powell, Sam Coleman
and Jim Haught







1:30 pm Current Water Quality Issues – D’Ann Wilkins, EFO Water Committee Chairman, Moderator


? Novel Approach for Removing Selenium from Phillips 66 Refinery – Jeff Myers, C.H. Guernsey
? Effectively Treating Zebra Mussels – David Provence, OGE
? Cooling Water Intake Structures at Existing Structures – Mike Fitter, Enercon
? Preventing Additional Groundwater Pollution from Old Oilfields – Patricia Billingsly, OCC


3:15 pm Break – Tea/Lemonade and Cookies/Vendor Exhibits


3:30 pm Current Waste Issues – Lee Grater, EFO Waste Committee Chairman, Moderator


Hazardous Waste Injection and Sustainability – Frank Marine, Texas Molecular
How to Deal With Vapor Intrusion Regulations – Ray Roberts ODEQ, Land Protection Division
ODEQ’s Modification for Risk Assessment – Monty Elder, ODEQ, Land Protection Division


5:15 pm EFO Hospitality Room, Sheraton University Room


Friday, October 4, 2013


8:00 am Registration/Continental Breakfast/Exhibits Open


8:15 am Conference Update – Jim Haught, EFO Chairman, ONEOK, Inc.


8:20 am Current Air Issues – Derek Kinard, EFO Air Committee Chair, Moderator


Ron Truelove, Trinity
Karin Keller, Sandridge Energy
Laura Lodes, EnviroClean
Eddie Terrill (invited), ODEQ


11:00 am Break - Coffee and Rolls/Vendor Exhibits


11:15 am Break Out Sessions (please attend your choice):


1. Frac Water Issues – Schyler Tilney, Select Energy


2. Native American Lawsuit Issues - ???


3. The American Burying Beetle – Blockade to Development - ??


12:30 pm EFO Annual Membership Meeting


1:00 pm Adjournment







From: Deborah Thompson
To: 'Judith Johnson'; 'Fite, Jack '; jtstevenson@aep.com; 'Thomas Schroedter'; 'Jennifer Castillo'; 'Elizabeth Cates';

'Bill Humes'; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; 'Lee Paden'
Cc: Miller, Jacqueline T.; 'Montelle Clark'
Subject: OSN appearance in 2013-101
Date: 08/08/2013 08:40 PM
Attachments: OSN entry app 2013-101.pdf

See attached Entry of Appearance for OSN in Cause No. PUD 2013-101 filed on today's date.
Thank you,
Deborah
 
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
 
 

Feb-17-2017 003845

mailto:dthompson@okenergyfirm.com
mailto:J.Johnson2@occemail.com
mailto:jfite@wcgflaw.com
mailto:jtstevenson@aep.com
mailto:tschroedter@hallestill.com
mailto:jcastillo@HallEstill.com
mailto:E.Cates@occemail.com
mailto:Bill.Humes@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:jerry.sanger@oag.ok.gov
mailto:lpaden@ionet.net
mailto:j.miller@occemail.com
mailto:montelle@cox.net



BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO  ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.   ) 


PUD 201000092, TO ALLOW THE APPLICANT  )    CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.    ) 


 


 


 


OSN ENTRY OF APPEARANCE  


 


COMES NOW Oklahoma Sustainability Network (OSN) by and through its undersigned 


counsel and hereby enters its Entry of Appearance in this matter pursuant to OAC 165:5-9-


4(d)(3).  Please provide copies of all filings to undersigned counsel and to Montelle Clark at 


montelle@cox.net. 


 


 


Respectfully submitted, 


 


 


________________________________ 


    Deborah R. Thompson, OBA # 16700 


    OK Energy Firm, PLLC 


    PO Box 54632 


    Oklahoma City, OK 73154 


    (405) 445-3707 


    dthompson@okenergyfirm.com 


 


 


Attorney for OSN 


 


 


 







CERTIFICATE OF SERVICE  


 


 


 This is to certify that a true and correct copy of the above and foregoing document was 


delivered via e-mail on the 8
th


 day of August, 2013 to the following persons: 


 


 


Jack P. Fite 


White Coffey & Fite, P.C. 


1001 NW 63
rd


 Street, Suite 100 


Oklahoma City, OK 74116 


jfite@wcgflaw.com 


 


Joann T. Stevenson 


American Electric Power 


1601 NW Expressway, Suite 1400 


Oklahoma City, OK 73118 


jtstevenson@aep.com 


Thomas P. Schroedter 


James D. Satrom  


Hall, Estill, Hardwick Gable, Golden & 


Nelson, PC 


320 South Boston, Suite 200 


Tulsa, OK 74103 


tschroedter@hallestill.com 


jsatrom@hallestill.com 


 


Jennifer Castillo 


Hall, Estill, Hardwick Gable, Golden & 


Nelson, PC 


100 North Broadway, Suite 2900 


Oklahoma City, OK 73102 


jcastillo@hallestill.com 


William L. Humes 


Nicole A. King 


Jerry Sanger 


Assistant Attorneys General 


Office of the Oklahoma Attorney General 


313 NE 21
st
 Street 


Oklahoma City, OK 73105 


Bill.humes@oag.ok.gov 


Nicole.king@oag.ok.gov 


Jerry.Sanger@oag.ok.gov 


 


Elizabeth A. Cates 


Judith Johnson 


Office of General Counsel 


Oklahoma Corporation Commission 


PO Box 52000 


Oklahoma City, OK 73152-2000 


e.cates@occemail.com 


j.johnson2@occemail.com 


 


Lee W. Paden 


907 South Detroit, Suite 103 


PO Box 52072 


Tulsa, OK 74152-0072 


lpaden@ionet.net 


 


 


 


 


        ______________________________ 


        Deborah R. Thompson 


 


 







From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for October 17, 2013
Date: 10/16/2013 03:44 PM
Attachments: OCC PUD Docket October 17.pdf

Gooooood Afternoon!
 
The PUD docket is attached!
Thought it wasn’t coming, huh?
Me too.  J
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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Oklahoma City Court Calendar 
Thursday October 17, 2013 


Public Utility Court Reporter: d?-oJ [; 
Motion Hearing Docket 


Legal NBR Court 
Date Location Cont. Room Time Judge Case Disp. 


10/17 PUD 201300142 THE EMPIRE DISTRICT ELECTRIC C 1 B 08:30 AM JAMES LMYLES 
RIDER  GAS OR ElEC NOT DENOTED FITE, JACK 
APPLICATION OF THE EMPIRE DISTRICT Motion to Determine Notice 
ELECTRIC COMPANY ("EMPIRE") FOR APP 
ROVAL OF NEW ENERGY EFFICIENCY PROG 
RAM AND APPROVAL OF A DEMAND-SIDE M 
ANAGEMENT PROGRAM COSTS. 
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From: Deborah Thompson
To: Bill Humes; Edwards, Marc; Elizabeth A. Cates; Fite, Jack; James Satrom; Jeff Riles; Jennifer Castillo; Jerry

Sanger; Jim A. Roth; jtstevenson@aep.com; Judith Johnson; Lee Paden; Nicole.King@oag.ok.gov; Thomas
Schroedter

Subject: OSN Statement of Position 2013-101
Date: 10/16/2013 03:55 PM
Attachments: OSN SOP 2013-101.pdf

See attached OSN Statement of Position, which was filed on today's date in
Cause No. PUD 2013-101.

Thank you.

Deborah

 

Deborah R. Thompson

Attorney At Law

OK ENERGY FIRM, PLLC

PO Box 54632

Oklahoma City, OK 73154

dthompson@okenergyfirm.com

(405) 445-3707 Office

(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO  ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.   ) 


PUD 201000092, TO ALLOW THE APPLICANT  )    CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.    ) 


 


OKLAHOMA SUSTAINABILITY NETWORK’S STATEMENT OF POSITION  


 


COMES NOW Oklahoma Sustainability Network (OSN) and hereby submits this 


Statement of Position pursuant to Scheduling Order No. 616817.   OSN continues to support the 


efforts of the Public Service Company of Oklahoma (PSO) to offer wind energy subscriptions to 


customers pursuant to its Green Energy Choice Tariff.
1
   OSN believes this tariff will continue to 


allow subscribers to directly encourage the development of wind power resources in Oklahoma 


and provide customers with a direct opportunity to access green energy for their use. 


In general, OSN raises the following issues to be addressed in this docket:  


(1) PSO should include a tiered pricing structure that would provide a lower rate 


than currently proposed for customers that subscribe to 100% of the their 


energy needs through the tariff and for large volume purchases by customers;  


(2) Include specific language in the tariff that provides for the transfer of 


ownership or tracking and retirement of the Renewable Energy Credits 


                                                           
1
 OSN filed public comments in Cause No.201000092 in support of the establishment of PSO’s Green Energy 


Choice Tariff. See  http://imaging.occeweb.com/AP/CaseFiles/02FDC056.pdf 
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(RECs) associated with renewable energy purchases by customers pursuant to 


the tariff;  


(3) Require more detailed information on marketing and promotional efforts to 


insure higher participation rates by customers; and 


(4) Set the tariff for review again in three years to evaluate the impacts of the 


tariff modifications in this docket. 


 


1. Tiered Pricing Structure for 100% Purchases and Large Volume Purchases 


OSN believes that in order to encourage customers to subscribe to larger blocks of wind 


power, PSO should offer customers the ability to subscribe to 100% of their energy needs at a 


rate discounted from the standard pricing PSO is proposing to offer.  If customers were to 


receive a break in pricing by subscribing to 100% of their energy from the tariff, it would 


stimulate higher levels of purchases from those customers that choose to participate in the tariff.   


OSN also urges PSO to consider establishing a rate tier for large volume customers who 


are willing to purchase substantial amounts of green energy on an annual basis.  A pricing tier for 


large scale purchases could encourage additional sales and would help decrease costs to all 


customers that participate in the tariff.  Google, with its Oklahoma operations and its unique and 


innovative leadership on renewable power across the country, clearly is a large volume customer 


with the potential to purchase substantial green power from PSO.  


OSN notes that many other large national companies with a significant presence in 


Oklahoma are already purchasers of green energy, including Kohl's Department Stores, Whole 


Foods Market, Wal-Mart, Staples, Starbucks, Hilton, McDonalds, Dell, Sprint, and Best Buy.  


All of these companies are on EPA's Top 50 Green Power Partner List for 2013, along with the 
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remarkable wind power purchasing by the University of Oklahoma and Oklahoma State 


University.
2
  OSN also notes that Wal-Mart, the US Air Force, OU, OSU, and Dell purchase part 


or all of their green power from OG&E. 


 


2. Renewable Energy Credits (RECs) 


PSO in this docket has proposed to eliminate the use of the Green-e certification program 


due to cost and lack of participation.  Green-e certification has provided customers with a chain-


of-custody assurance that the RECs associated with the Green Energy Choice Tariff would be 


retired, that customers could claim the green, renewable attributes, and that the RECs are not 


being double counted.  The use of any one specific REC verification program is not required, but 


PSO must specifically describe in its tariff and customer offerings that the actual renewable 


energy attributes for the energy the customers are purchasing will be owned by the customer.  


PSO must demonstrate that the RECs have been retired on behalf of the customers or that REC 


ownership has been transferred to the customers, and PSO’s testimony does not describe how 


this process will occur.  The Commission must require PSO to provide a mechanism that will 


insure that customers have exclusive ownership of the benefits and claims associated with the 


RECs used by PSO to substantiate customers’ purchases pursuant to the tariff.  Purchases that do 


not include ownership of the RECs are not “green” nor are they “renewable.” 


 OSN also urges the Commission to evaluate PSO’s sale of RECs generated by its wind 


purchases (and not sold under the tariff to end use customers), as any sale of such REC removes 


the clean, green or renewable attributes of that generation.  PSO may not in any way claim that 


such generation is renewable, nor should they report any such energy is renewable for purposes 


of state reporting of renewable energy generation.  


                                                           
2
 http://www.epa.gov/greenpower/documents/NATIONALTOP50_July%202013TopPartnerList.pdf 
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The Center for Resource Solution's guidance for RECs, including Best Practices in 


Public Claims for Green Power Purchases and Sales,
3
 states the following: 


Any statement or press release about using renewable electricity, cutting back on 


greenhouse gas (GHG) emissions from electricity through the use of renewable 


electricity, or receiving any other environmental benefits of renewable energy use 


constitute the claiming of a REC. When a person or company claims to be using 


renewable electricity or any of the environmental attributes within a REC, they 


claim sole ownership and use of that REC, and the REC must be retired through 


state agencies or tracking systems. (Emphasis added.) 


 


If PSO no longer owns the renewable attributes of the wind generation because it has sold 


RECs to third parties, it would no longer be able to refer to the wind power as “clean” or 


“renewable.” OSN continues to advocate for a notice of inquiry to review the sale of RECs by 


Oklahoma utilities and how such sales impact reporting of “renewable” resources in Oklahoma.   


 


3. Marketing and Promotional Plan 


It does not appear from PSO’s testimony that it has marketed or promoted its tariff 


successfully.  This is borne out by PSO’s low subscription rate.  One element that differentiates 


OG&E’s renewable programs from PSO’s is OG&E’s success in marketing and promoting its 


renewable offerings to customers.  OSN recommends that PSO re-evaluate its marketing efforts 


and budget, and review how other utilities are able to enjoy subscriptions rates that far outstrip 


those of PSO.  OSN notes that PSO actively and effectively utilizes social media for promotion 


of its energy efficiency programs, and OSN encourages an expansion of these efforts to include 


its Green Energy Choice Tariff.  OSN believes that with better communication, marketing and 


outreach, PSO can significantly improve its participation in this tariff.   


                                                           
3
 Best Practices in Public Claims for Green Power Purchases and Sales, Center for Resource Solutions, October 7, 


2010, Version 1.1, pp. 3-4. 


http://www.green-e.org/docs/energy/Best%20Practices%20in%20Public%20Claims.pdf  
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4. Re-evaluation in Three Years 


OSN requests the Commission re-evaluate PSO’s tariff again in three years.  Clearly, 


PSO’s program can be improved and it is hoped that changes made in this review can lead to 


improvement.  OSN urges the Commission to keep an eye on the progress, and a review at a 


specific time in the future can assure parties that an evaluation will take place.  Keeping this 


tariff on a three year review schedule would allow the Commission to evaluate the results of 


PSO’s proposed changes in this docket. 


 


5. Conclusion 


OSN continues to support wind energy purchases by Oklahoma utilities.  OSN also 


supports the ability for individual customers to be able to participate in these offerings through 


tariffs such as the one offered by PSO.  OSN believes PSO needs to provide an adequate 


substitute for tracking and retiring or transferring RECs to customers if it discontinues Green-e 


certification.  In addition, OSN would like to see lower pricing tiers offered to entice customers 


to subscribe to 100% of their energy needs through the tariff and for large volume customer 


purchases.  OSN believes the tariff should be reviewed again in three years and that the 


Commission should open an NOI to evaluate the impact of the sale by utilities of unsubscribed 


RECs.  


Respectfully submitted, 


 


________________________________ 


    Deborah R. Thompson, OBA # 16700 


    OK Energy Firm, PLLC 


    PO Box 54632 


    Oklahoma City, OK 73154 


    (405) 445-3707 


    dthompson@okenergyfirm.com 


Attorney for OSN 
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Joann T. Stevenson 


American Electric Power 
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Bill.humes@oag.ok.gov 


Nicole.king@oag.ok.gov 


Jerry.Sanger@oag.ok.gov 


 


Elizabeth A. Cates 


Judith Johnson 


Office of General Counsel 


Oklahoma Corporation Commission 
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Oklahoma City, OK 73152-2000 


e.cates@occemail.com 


j.johnson2@occemail.com 
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907 South Detroit, Suite 103 
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From: Nicole King
To: jtstevenson@aep.com
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/10/2013 10:18 AM

Ok. Do you mind re-sending the IRP contract?  Thanks.  I'll forward to BP asap. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/10/2013 10:13 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

I believe so, unless you all find any errors, but we reviewed internally here already. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com> 
Date:        07/10/2013 10:12 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

No we had not done, but I am happy to forward to them.  Are the docs you last sent the finals? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Feb-17-2017 003848

mailto:CN=Nicole King/O=OAG
mailto:jtstevenson@aep.com


Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com>, "Nicole.King@oag.ok.gov"

<Nicole.King@oag.ok.gov> 
Date:        07/10/2013 10:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP ---
From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 

jtstevenson@aep.com [mailto:jtstevenson@aep.com] 

Feb-17-2017 003849

mailto:jtstevenson@aep.com


Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
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From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105

Feb-17-2017 003851
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405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
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confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

Feb-17-2017 003853



From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/10/2013 10:13 AM

I believe so, unless you all find any errors, but we reviewed internally here already. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com> 
Date:        07/10/2013 10:12 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

No we had not done, but I am happy to forward to them.  Are the docs you last sent the finals? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com>, "Nicole.King@oag.ok.gov"

<Nicole.King@oag.ok.gov> 
Date:        07/10/2013 10:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

Feb-17-2017 003854
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"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP ---
From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 

jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Feb-17-2017 003855
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This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 

Feb-17-2017 003856

mailto:Nicole.King@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:nicole.king@oag.ok.gov
mailto:jtstevenson@aep.com
mailto:Nicole.King@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:jtstevenson@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:b.wreath@occemail.com


Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
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Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Nicole King
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov; Brandy Wreath
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/10/2013 10:12 AM

No we had not done, but I am happy to forward to them.  Are the docs you last sent the finals? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath" <B.Wreath@occemail.com>, "Nicole.King@oag.ok.gov"

<Nicole.King@oag.ok.gov> 
Date:        07/10/2013 10:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP ---
From: Brandy Wreath
To: jtstevenson@aep.com
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Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 
 
jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 
 
You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
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Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
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Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
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copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
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From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Cc: Bill.Humes@oag.ok.gov; Brandy Wreath; Nicole.King@oag.ok.gov
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/10/2013 10:10 AM

Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,

"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP --- 
From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov
Date: Tue, Jul 2, 2013 10:17 AM
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

If Nicole is good, I am good. 
  
jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 
  
You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
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To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 
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From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
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copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Brandy Wreath
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/02/2013 10:17 AM

If Nicole is good, I am good.
 
jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
 
You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 
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From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.
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------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Judith Johnson
To: James Myles; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter; James
D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena Saxonhouse;
Rick D. Chamberlain; Judith Johnson; Deborah Thompson

Cc: Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's

motion to lift stay and dismiss cause
Date: 08/01/2013 03:25 PM
Attachments: PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion to

lift stay and dismiss cause 201200054.docx
PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion to
lift stay and dismiss cause 201200054.docx

Judge Myles:
 
Please find the attached proposed order for your review.  All parties have reviewed the order.
 
Parties:
 
Thanks to all of you for such a quick response to the proposed order in an attempt to schedule this
matter for next Tuesday’s signing agenda.  I have incorporated your changes as requested.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA
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		CAUSE NO. PUD 201200054
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)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

		











ORDER NO.







FINAL ORDER GRANTING PUBLIC UTILITY DIVISION’S MOTION TO LIFT STAY AND DISMISS CAUSE



HEARING:		August 1, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before James L. Myles, Administrative Law Judge 



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing Public

			   Utility Division, Oklahoma Corporation Commission

			William L. Humes and Nicole King, Assistant Attorneys General, Office

			   of the Attorney General, State of Oklahoma

			Donald K. Shandy, James A. Roth, and Jeff M. Riles, Attorneys

			   representing Chesapeake Energy Corporation

			Jon Laasch and Cheryl Vaught, Attorneys representing Dogwood Energy,

			   L.L.C. and Chermac Energy Corporation

			Thomas P. Schroedter, James D. Satrom, J. Fred Gist and Jennifer

   Castillo, Attorneys representing Oklahoma Industrial Energy Consumers

			Lee Paden, Attorney representing Quality of Service Coalition

			Jacquelyn L. Dill and Elena Saxonhouse, Attorneys representing Sierra

			   Club

			Rick D. Chamberlain, Attorney representing Calpine Corporation 

			Deborah R. Thompson, Attorney representing Oklahoma Sustainability

			   Network

This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it did not object to PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they either supported, did not oppose, or took no position to PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge
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ORDER NO.







FINAL ORDER GRANTING PUBLIC UTILITY DIVISION’S MOTION TO LIFT STAY AND DISMISS CAUSE



HEARING:		August 1, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before James L. Myles, Administrative Law Judge 



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing Public

			   Utility Division, Oklahoma Corporation Commission

			William L. Humes and Nicole King, Assistant Attorneys General, Office

			   of the Attorney General, State of Oklahoma

			Donald K. Shandy, James A. Roth, and Jeff M. Riles, Attorneys

			   representing Chesapeake Energy Corporation

			Jon Laasch and Cheryl Vaught, Attorneys representing Dogwood Energy,

			   L.L.C. and Chermac Energy Corporation

			Thomas P. Schroedter, James D. Satrom, J. Fred Gist and Jennifer

   Castillo, Attorneys representing Oklahoma Industrial Energy Consumers

			Lee Paden, Attorney representing Quality of Service Coalition

			Jacquelyn L. Dill and Elena Saxonhouse, Attorneys representing Sierra

			   Club

			Rick D. Chamberlain, Attorney representing Calpine Corporation 

			Deborah R. Thompson, Attorney representing Oklahoma Sustainability

			   Network

This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it did not object to PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they either supported, did not oppose, or took no position to PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge

          







Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Rick D. Chamberlain
Reply To: Rick D. Chamberlain
To: Judith Johnson; Lee Paden; 'Jack  Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Jim@domain.invalid; A.'@domain.invalid;
<jaroth@phillipsmurrah.com>,"@domain.invalid; jonlaasch@yahoo.com;
<jonlaasch@yahoo.com>,"@domain.invalid; Cheryl@domain.invalid; A.Vaught'@domain.invalid;
<cvaught@vcokc.com>,"@domain.invalid; Thomas@domain.invalid; Schroedter'@domain.invalid;
<tschroedter@hallestill.com>,"@domain.invalid; James@domain.invalid; D.Satrom'@domain.invalid;
<jsatrom@HallEstill.com>,"@domain.invalid; J.Fred@domain.invalid; Gist'@domain.invalid;
<fgist@hallestill.com>,"@domain.invalid; Jennifer@domain.invalid; Castillo'@domain.invalid;
<jcastillo@HallEstill.com>,"@domain.invalid; Jacquelyn@domain.invalid; Dill'@domain.invalid;
<jdill@dilllawfirm.com>,"@domain.invalid; Elena@domain.invalid; Saxonhouse'@domain.invalid;
<elena.saxonhouse@sierraclub.org>,"@domain.invalid; Deborah@domain.invalid; Thompson'@domain.invalid;
<dthompson@okenergyfirm.com>,Judith Johnson <J.Johnson2@occemail.com>"@domain.invalid

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 02:24 PM

Acceptable to Calpine.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: Judith Johnson <J.Johnson2@occemail.com>, Lee Paden <lpaden@ionet.net>, "'Jack Fite'"
<jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov"
<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "'Roth, Jim A.'"
<jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com" <jonlaasch@yahoo.com>, "'Cheryl A. Vaught'"
<cvaught@vcokc.com>, "'Thomas Schroedter'" <tschroedter@hallestill.com>, "'James D. Satrom'"
<jsatrom@HallEstill.com>, "'J. Fred Gist'" <fgist@hallestill.com>, "'Jennifer Castillo'"
<jcastillo@HallEstill.com>, "'Jacquelyn Dill'" <jdill@dilllawfirm.com>, "'Elena Saxonhouse'"
<elena.saxonhouse@sierraclub.org>, "'Rick D. Chamberlain'" <rdc_law@swbell.net>, "'Deborah
Thompson'" <dthompson@okenergyfirm.com>
Sent: 8/01/2013 2:08PM
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

Deborah,

 

I just verified with Judge Myles that you communicated with him that your client took
no position to PUD’s motion; therefore, the last sentence of paragraph 4 on page 2 in
the order says, “All other parties stated that they either supported, did not oppose, or
took no position to PUD’s Motion.”  Is this acceptable to you and all other parties?

 

Judith
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From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; 'Lee Paden'; 'Jack Fite'; 'jtstevenson@aep.com'; 'Bill.Humes@oag.ok.gov';
'Nicole.King@oag.ok.gov'; 'dshandy@ryanwhaley.com'; 'Roth, Jim A.'; 'jonlaasch@yahoo.com'; 'Cheryl A.
Vaught'; 'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena
Saxonhouse'; 'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in
paragraph 2, OIEC used the word “prudency” so unless there is an objection, I’ll let
that word remain as is.

 

Thank you.

 

Judith  

 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

They will be. 

 

Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
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Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

QOSC has no changes in the proposed order but agrees that both suggested changes
from Mr. Chamberlain and Ms. Stevenson be included. 

 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause

 

Please find the attached proposed order for all to review an
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From: Rick D. Chamberlain
Reply To: Rick D. Chamberlain
To: Judith Johnson; Lee Paden; 'Jack  Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Jim@domain.invalid; A.'@domain.invalid;
<jaroth@phillipsmurrah.com>,"@domain.invalid; jonlaasch@yahoo.com;
<jonlaasch@yahoo.com>,"@domain.invalid; Cheryl@domain.invalid; A.Vaught'@domain.invalid;
<cvaught@vcokc.com>,"@domain.invalid; Thomas@domain.invalid; Schroedter'@domain.invalid;
<tschroedter@hallestill.com>,"@domain.invalid; James@domain.invalid; D.Satrom'@domain.invalid;
<jsatrom@HallEstill.com>,"@domain.invalid; J.Fred@domain.invalid; Gist'@domain.invalid;
<fgist@hallestill.com>,"@domain.invalid; Jennifer@domain.invalid; Castillo'@domain.invalid;
<jcastillo@HallEstill.com>,"@domain.invalid; Jacquelyn@domain.invalid; Dill'@domain.invalid;
<jdill@dilllawfirm.com>,"@domain.invalid; Elena@domain.invalid; Saxonhouse'@domain.invalid;
<elena.saxonhouse@sierraclub.org>,"@domain.invalid; Deborah@domain.invalid; Thompson'@domain.invalid;
<dthompson@okenergyfirm.com>,Judith Johnson <J.Johnson2@occemail.com>"@domain.invalid

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 02:24 PM

Acceptable to Calpine.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: Judith Johnson <J.Johnson2@occemail.com>, Lee Paden <lpaden@ionet.net>, "'Jack Fite'"
<jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov"
<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "'Roth, Jim A.'"
<jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com" <jonlaasch@yahoo.com>, "'Cheryl A. Vaught'"
<cvaught@vcokc.com>, "'Thomas Schroedter'" <tschroedter@hallestill.com>, "'James D. Satrom'"
<jsatrom@HallEstill.com>, "'J. Fred Gist'" <fgist@hallestill.com>, "'Jennifer Castillo'"
<jcastillo@HallEstill.com>, "'Jacquelyn Dill'" <jdill@dilllawfirm.com>, "'Elena Saxonhouse'"
<elena.saxonhouse@sierraclub.org>, "'Rick D. Chamberlain'" <rdc_law@swbell.net>, "'Deborah
Thompson'" <dthompson@okenergyfirm.com>
Sent: 8/01/2013 2:08PM
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

Deborah,

 

I just verified with Judge Myles that you communicated with him that your client took
no position to PUD’s motion; therefore, the last sentence of paragraph 4 on page 2 in
the order says, “All other parties stated that they either supported, did not oppose, or
took no position to PUD’s Motion.”  Is this acceptable to you and all other parties?

 

Judith
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From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; 'Lee Paden'; 'Jack Fite'; 'jtstevenson@aep.com'; 'Bill.Humes@oag.ok.gov';
'Nicole.King@oag.ok.gov'; 'dshandy@ryanwhaley.com'; 'Roth, Jim A.'; 'jonlaasch@yahoo.com'; 'Cheryl A.
Vaught'; 'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena
Saxonhouse'; 'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in
paragraph 2, OIEC used the word “prudency” so unless there is an objection, I’ll let
that word remain as is.

 

Thank you.

 

Judith  

 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

They will be. 

 

Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
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Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

QOSC has no changes in the proposed order but agrees that both suggested changes
from Mr. Chamberlain and Ms. Stevenson be included. 

 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause

 

Please find the attached proposed order for all to review an
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From: Rick D. Chamberlain
Reply To: Rick D. Chamberlain
To: jtstevenson@aep.com; Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;

dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Thomas Schroedter

Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting
PUD's motion to lift stay and dismiss cause

Date: 08/01/2013 01:34 PM

Calpine has no objections to PSO's changes.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: "jtstevenson@aep.com" <jtstevenson@aep.com>
Sent: 8/01/2013 1:31PM
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

Joann,

 

I checked again, and I will make all the changes that you requested, including that PSO did not
object.

 

Thank you.

 

Judith

 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:22 PM
To: 'jtstevenson@aep.com'
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
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Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

I took notes at the hearing this morning and, according to my notes, counsel for PSO used the word
“support”. 

 

Judith  

 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Thursday, August 01, 2013 1:15 PM
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

PSO had a couple of very minor changes as well. 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Rick D. Chamberlain" <rdc_law@swbell.net>, Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com"
<jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, Thomas Schroedter <tschroedter@hallestill.com>, "James D.
Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist (fgist@hallestill.com)'" <fgist@hallestill.com>, "Jennifer Castillo"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, "Jacquelyn Dill" <jdill@dilllawfirm.com>, Elena Saxonhouse

<elena.saxonhouse@sierraclub.org>, Deborah Thompson <dthompson@okenergyfirm.com> 
Cc:        Brandy Wreath <B.Wreath@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>, Bob Thompson

<B.Thompson@occemail.com>, "Ben Jackson" <B.Jackson@occemail.com>, Elizabeth Cates <E.Cates@occemail.com> 
Date:        08/01/2013 01:00 PM 
Subject:        RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion
to lift stay and dismiss cause

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
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I’ll make those minor changes. 
  
Judith 
  
From: Rick D. Chamberlain [mailto:rdc_law@swbell.net] 
Sent: Thursday, August 01, 2013 11:07 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Deborah Thompson; Judith Johnson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 
  
Minor changes requested. See attached redline. 
  
Rick Chamberlain 
  
CIRCULAR 230 DISCLOSURE: 
  
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN. 
----- Original Message ----- 
From: Judith Johnson <J.Johnson2@occemail.com> 
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com> 
Sent: 8/01/2013 10:36AM 
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause 
  
Please find the attached proposed order for all to review and supplement as desired.
 As we would like to set this matter for thi 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

</d
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From: Rick D. Chamberlain
Reply To: Rick D. Chamberlain
To: jtstevenson@aep.com; Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;

dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Thomas Schroedter

Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting
PUD's motion to lift stay and dismiss cause

Date: 08/01/2013 01:34 PM

Calpine has no objections to PSO's changes.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: "jtstevenson@aep.com" <jtstevenson@aep.com>
Sent: 8/01/2013 1:31PM
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

Joann,

 

I checked again, and I will make all the changes that you requested, including that PSO did not
object.

 

Thank you.

 

Judith

 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:22 PM
To: 'jtstevenson@aep.com'
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
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Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

I took notes at the hearing this morning and, according to my notes, counsel for PSO used the word
“support”. 

 

Judith  

 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Thursday, August 01, 2013 1:15 PM
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

 

PSO had a couple of very minor changes as well. 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Rick D. Chamberlain" <rdc_law@swbell.net>, Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com"
<jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, Thomas Schroedter <tschroedter@hallestill.com>, "James D.
Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist (fgist@hallestill.com)'" <fgist@hallestill.com>, "Jennifer Castillo"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, "Jacquelyn Dill" <jdill@dilllawfirm.com>, Elena Saxonhouse

<elena.saxonhouse@sierraclub.org>, Deborah Thompson <dthompson@okenergyfirm.com> 
Cc:        Brandy Wreath <B.Wreath@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>, Bob Thompson

<B.Thompson@occemail.com>, "Ben Jackson" <B.Jackson@occemail.com>, Elizabeth Cates <E.Cates@occemail.com> 
Date:        08/01/2013 01:00 PM 
Subject:        RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion
to lift stay and dismiss cause

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
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I’ll make those minor changes. 
  
Judith 
  
From: Rick D. Chamberlain [mailto:rdc_law@swbell.net] 
Sent: Thursday, August 01, 2013 11:07 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Deborah Thompson; Judith Johnson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 
  
Minor changes requested. See attached redline. 
  
Rick Chamberlain 
  
CIRCULAR 230 DISCLOSURE: 
  
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN. 
----- Original Message ----- 
From: Judith Johnson <J.Johnson2@occemail.com> 
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com> 
Sent: 8/01/2013 10:36AM 
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause 
  
Please find the attached proposed order for all to review and supplement as desired.
 As we would like to set this matter for thi 
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From: Judith Johnson
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;

dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain; Thomas
Schroedter

Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting
PUD's motion to lift stay and dismiss cause

Date: 08/01/2013 01:31 PM

Joann,
 
I checked again, and I will make all the changes that you requested, including that PSO did not
object.
 
Thank you.
 
Judith
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:22 PM
To: 'jtstevenson@aep.com'
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
I took notes at the hearing this morning and, according to my notes, counsel for PSO used the word
“support”. 
 
Judith  
 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Thursday, August 01, 2013 1:15 PM
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
PSO had a couple of very minor changes as well. 

From:        Judith Johnson <J.Johnson2@occemail.com> 
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To:        "Rick D. Chamberlain" <rdc_law@swbell.net>, Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com"
<jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, Thomas Schroedter <tschroedter@hallestill.com>, "James D.
Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist (fgist@hallestill.com)'" <fgist@hallestill.com>, "Jennifer Castillo"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, "Jacquelyn Dill" <jdill@dilllawfirm.com>, Elena Saxonhouse

<elena.saxonhouse@sierraclub.org>, Deborah Thompson <dthompson@okenergyfirm.com> 
Cc:        Brandy Wreath <B.Wreath@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>, Bob Thompson

<B.Thompson@occemail.com>, "Ben Jackson" <B.Jackson@occemail.com>, Elizabeth Cates <E.Cates@occemail.com> 
Date:        08/01/2013 01:00 PM 
Subject:        RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion
to lift stay and dismiss cause

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I’ll make those minor changes. 
  
Judith 
  
From: Rick D. Chamberlain [mailto:rdc_law@swbell.net] 
Sent: Thursday, August 01, 2013 11:07 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Deborah Thompson; Judith Johnson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 
  
Minor changes requested. See attached redline. 
  
Rick Chamberlain 
  
CIRCULAR 230 DISCLOSURE: 
  
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (I) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING,
MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER
ADDRESSED HEREIN. 
----- Original Message ----- 
From: Judith Johnson <J.Johnson2@occemail.com> 
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
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<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com> 
Sent: 8/01/2013 10:36AM 
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause 
  
Please find the attached proposed order for all to review and supplement as desired.  As we
would like to set this matter for thi 
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From: Judith Johnson
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;

dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain; Thomas
Schroedter

Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting
PUD's motion to lift stay and dismiss cause

Date: 08/01/2013 01:21 PM

I took notes at the hearing this morning and, according to my notes, counsel for PSO used the word
“support”. 
 
Judith  
 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Thursday, August 01, 2013 1:15 PM
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;
dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain;
Thomas Schroedter
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
PSO had a couple of very minor changes as well. 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Rick D. Chamberlain" <rdc_law@swbell.net>, Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com"
<jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, Thomas Schroedter <tschroedter@hallestill.com>, "James D.
Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist (fgist@hallestill.com)'" <fgist@hallestill.com>, "Jennifer Castillo"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, "Jacquelyn Dill" <jdill@dilllawfirm.com>, Elena Saxonhouse

<elena.saxonhouse@sierraclub.org>, Deborah Thompson <dthompson@okenergyfirm.com> 
Cc:        Brandy Wreath <B.Wreath@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>, Bob Thompson

<B.Thompson@occemail.com>, "Ben Jackson" <B.Jackson@occemail.com>, Elizabeth Cates <E.Cates@occemail.com> 
Date:        08/01/2013 01:00 PM 
Subject:        RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion
to lift stay and dismiss cause

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I’ll make those minor changes. 
  
Judith 
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From: Rick D. Chamberlain [mailto:rdc_law@swbell.net] 
Sent: Thursday, August 01, 2013 11:07 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Deborah Thompson; Judith Johnson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 
  
Minor changes requested. See attached redline. 
  
Rick Chamberlain 
  
CIRCULAR 230 DISCLOSURE: 
  
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (I) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING,
MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER
ADDRESSED HEREIN. 
----- Original Message ----- 
From: Judith Johnson <J.Johnson2@occemail.com> 
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com> 
Sent: 8/01/2013 10:36AM 
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause 
  
Please find the attached proposed order for all to review and supplement as desired.  As we
would like to set this matter for thi 
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From: jtstevenson@aep.com
To: Roth, Jim A.
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A.Vaught;

dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; J.Fred Gist; Fairo Mitchell;
Jennifer Castillo; Jacquelyn Dill; Jack Fite; Jeff M. Riles; jonlaasch@yahoo.com; James D.Satrom; Judith Johnson;
Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain; Thomas Schroedter

Subject: Re: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting
PUD's motion to lift stay and dismiss cause

Date: 08/01/2013 02:53 PM

PSO understands not changing "prudency" to "prudence" for the reasons stated and is fine with the other
suggested changes. 

Joann 

From:        "Roth, Jim A." <jaroth@phillipsmurrah.com> 
To:        "Rick D. Chamberlain" <rdc_law@swbell.net> 
Cc:        Judith Johnson <J.Johnson2@occemail.com>, Lee Paden <lpaden@ionet.net>, Jack Fite <jfite@wcgflaw.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A.Vaught" <cvaught@vcokc.com>, Thomas Schroedter <tschroedter@hallestill.com>, "James
D.Satrom" <jsatrom@HallEstill.com>, "J.Fred Gist" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, Jacquelyn Dill
<jdill@dilllawfirm.com>, Elena Saxonhouse <elena.saxonhouse@sierraclub.org>, Deborah Thompson <dthompson@okenergyfirm.com>,
Brandy Wreath <B.Wreath@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>, Bob Thompson <B.Thompson@occemail.com>,

Ben Jackson <B.Jackson@occemail.com>, Elizabeth Cates <E.Cates@occemail.com>, "Jeff M. Riles" <jmriles@phillipsmurrah.com> 
Date:        08/01/2013 02:50 PM 
Subject:        Re: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion

to lift stay and dismiss cause 

 This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.

**********************************************************************
Chesapeake Energy has no objections to the draft order as amended by PSO and Calpine.

Thanks, Jim

Jim Roth
405/514-7684
Sent from my iPhone

On Aug 1, 2013, at 2:25 PM, "Rick D. Chamberlain" <rdc_law@swbell.net<mailto:rdc_law@swbell.net>>
wrote:

Acceptable to Calpine.

Rick Chamberlain

CIRCULAR 230 DISCLOSURE:

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY U.S. FEDERAL TAX
ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE
USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE
OR (II) PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED
HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com<mailto:J.Johnson2@occemail.com>>
To: Judith Johnson <J.Johnson2@occemail.com<mailto:J.Johnson2@occemail.com>>, Lee Paden
<lpaden@ionet.net<mailto:lpaden@ionet.net>>, "'Jack Fite'"
<jfite@wcgflaw.com<mailto:jfite@wcgflaw.com>>, "jtstevenson@aep.com<mailto:jtstevenson@aep.com>"
<jtstevenson@aep.com<mailto:jtstevenson@aep.com>>,
"Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>"
<Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>>,
"Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>"
<Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>>,
"dshandy@ryanwhaley.com<mailto:dshandy@ryanwhaley.com>"
<dshandy@ryanwhaley.com<mailto:dshandy@ryanwhaley.com>>, "'Roth, Jim A.'"
<jaroth@phillipsmurrah.com<mailto:jaroth@phillipsmurrah.com>>,
"jonlaasch@yahoo.com<mailto:jonlaasch@yahoo.com>" <jonlaasch@yahoo.com<mailto:jonlaasch@yahoo.com>>,
"'Cheryl A. Vaught'" <cvaught@vcokc.com<mailto:cvaught@vcokc.com>>, "'Thomas Schroedter'"
<tschroedter@hallestill.com<mailto:tschroedter@hallestill.com>>, "'James D. Satrom'"
<jsatrom@HallEstill.com<mailto:jsatrom@HallEstill.com>>, "'J. Fred Gist'"
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<fgist@hallestill.com<mailto:fgist@hallestill.com>>, "'Jennifer Castillo'"
<jcastillo@HallEstill.com<mailto:jcastillo@HallEstill.com>>, "'Jacquelyn Dill'"
<jdill@dilllawfirm.com<mailto:jdill@dilllawfirm.com>>, "'Elena Saxonhouse'"
<elena.saxonhouse@sierraclub.org<mailto:elena.saxonhouse@sierraclub.org>>, "'Rick D. Chamberlain'"
<rdc_law@swbell.net<mailto:rdc_law@swbell.net>>, "'Deborah Thompson'"
<dthompson@okenergyfirm.com<mailto:dthompson@okenergyfirm.com>>
Sent: 8/01/2013 2:08PM
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

Deborah,

I just verified with Judge Myles that you communicated with him that your client took no position to
PUD’s motion; therefore, the last sentence of paragraph 4 on page 2 in the order says, “All other
parties stated that they either supported, did not oppose, or took no position to PUD’s Motion.”  Is
this acceptable to you and all other parties?

Judith

From: Judith Johnson
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; 'Lee Paden'; 'Jack Fite'; 'jtstevenson@aep.com<mailto:jtstevenson@aep.com>';
'Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>';
'Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>';
'dshandy@ryanwhaley.com<mailto:dshandy@ryanwhaley.com>'; 'Roth, Jim A.';
'jonlaasch@yahoo.com<mailto:jonlaasch@yahoo.com>'; 'Cheryl A. Vaught'; 'Thomas Schroedter'; 'James D.
Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick D.
Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in paragraph 2, OIEC
used the word “prudency” so unless there is an objection, I’ll let that word remain as is.

Thank you.

Judith

From: Judith Johnson
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com<mailto:jtstevenson@aep.com>;
Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>;
Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>;
dshandy@ryanwhaley.com<mailto:dshandy@ryanwhaley.com>; 'Roth, Jim A.';
jonlaasch@yahoo.com<mailto:jonlaasch@yahoo.com>; 'Cheryl A. Vaught'; 'Thomas Schroedter'; 'James D.
Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick D.
Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

They will be.

Judith
From: Lee Paden [mailto:lpaden@ionet.net]
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com<mailto:jtstevenson@aep.com>;
Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>;
Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>;
dshandy@ryanwhaley.com<mailto:dshandy@ryanwhaley.com>; 'Roth, Jim A.';
jonlaasch@yahoo.com<mailto:jonlaasch@yahoo.com>; 'Cheryl A. Vaught'; 'Thomas Schroedter'; 'James D.
Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick D.
Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause

QOSC has no changes in the proposed order but agrees that both suggested changes from Mr. Chamberlain
and Ms. Stevenson be included.

From: Judith Johnson [mailto:J.Johnson2@occemail.com]
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com<mailto:jtstevenson@aep.com>; Judith Johnson;
Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>;
Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>;
dshandy@ryanwhaley.com<mailto:dshandy@ryanwhaley.com>; Roth, Jim A.;
jonlaasch@yahoo.com<mailto:jonlaasch@yahoo.com>; Cheryl A. Vaught; Thomas Schroedter; James D.
Satrom; 'J. Fred Gist (fgist@hallestill.com<mailto:fgist@hallestill.com>)'; Jennifer Castillo; Lee
Paden; Jacquelyn Dill; Elena Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause

Please find the attached proposed order for all to review an
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From: jtstevenson@aep.com
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Ben Jackson; Bob Thompson; Brandy Wreath; Cheryl A. Vaught;

dshandy@ryanwhaley.com; Deborah Thompson; Elena Saxonhouse; Elizabeth Cates; 'J. Fred Gist
(fgist@hallestill.com)'; Fairo Mitchell; Roth, Jim A.; Jennifer Castillo; Jacquelyn Dill; Jack Fite;
jonlaasch@yahoo.com; James D. Satrom; Lee Paden; Nicole.King@oag.ok.gov; Rick D. Chamberlain; Thomas
Schroedter

Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting
PUD's motion to lift stay and dismiss cause

Date: 08/01/2013 01:15 PM
Attachments: PSO's markup.docx

PSO had a couple of very minor changes as well. 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Rick D. Chamberlain" <rdc_law@swbell.net>, Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com"
<jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"dshandy@ryanwhaley.com" <dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, Thomas Schroedter <tschroedter@hallestill.com>, "James D.
Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist (fgist@hallestill.com)'" <fgist@hallestill.com>, "Jennifer Castillo"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, "Jacquelyn Dill" <jdill@dilllawfirm.com>, Elena Saxonhouse

<elena.saxonhouse@sierraclub.org>, Deborah Thompson <dthompson@okenergyfirm.com> 
Cc:        Brandy Wreath <B.Wreath@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>, Bob Thompson

<B.Thompson@occemail.com>, "Ben Jackson" <B.Jackson@occemail.com>, Elizabeth Cates <E.Cates@occemail.com> 
Date:        08/01/2013 01:00 PM 
Subject:        RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting PUD's motion

to lift stay and dismiss cause 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I’ll make those minor changes. 
  
Judith 
  
From: Rick D. Chamberlain [mailto:rdc_law@swbell.net] 
Sent: Thursday, August 01, 2013 11:07 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Deborah Thompson; Judith Johnson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 
  
Minor changes requested. See attached redline. 
  
Rick Chamberlain 
  
CIRCULAR 230 DISCLOSURE: 
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA



		APPLICATION OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR COMMISSION AUTHORIZATION OF A PLAN AND COST RECOVERY OF ACTIONS OF PSO TO BE IN COMPLIANCE WITH CERTAIN ENVIRONMENTAL RULES PROMULGATED BY THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY; SUCH ACTIVITIES TO INCLUDE, BUT NOT BE LIMITED TO, CAPITAL EXPENDITURES FOR EQUIPMENT AND FACILITIES; CONSTRUCTION OR PURCHASE OF AN ELECTRIC GENERATING FACILITY OR ENTER INTO A LONG-TERM PURCHASE POWER CONTRACT (AND POSSIBLE EARNINGS ON THE CONTRACT); CHANGE IN DEPRECIATION RATES AND/OR ESTABLISHMENT AND RECOVERY OF A REGULATORY ASSET; AND FOR SUCH OTHER RELIEF AS THE COMMISSION DEEMS PSO IS ENTITLED.

		)

		



		

		)

		CAUSE NO. PUD 201200054



		

		)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

		











ORDER NO.







FINAL ORDER GRANTING PUBLIC UTILITY DIVISION’S MOTION TO LIFT STAY AND DISMISS CAUSE



HEARING:		August 1, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before James L. Myles, Administrative Law Judge 



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing Public

			   Utility Division, Oklahoma Corporation Commission

			William L. Humes and Nicole King, Assistant Attorneys General, Office

			   of the Attorney General, State of Oklahoma

			Donald K. Shandy, James A. Roth, and Jeff M. Riles, Attorneys

			   representing Chesapeake Energy Corporation

			Jon Laasch and Cheryl Vaught, Attorneys representing Dogwood Energy,

			   L.L.C. and Chermac Energy Corporation

			Thomas P. Schroedter, James D. Satrom, J. Fred Gist and Jennifer

   Castillo, Attorneys representing Oklahoma Industrial Energy Consumers

			Lee Paden, Attorney representing Quality of Service Coalition

			Jacquelyn L. Dill and Elena Saxonhouse, Attorneys representing Sierra

			   Club

			Rick D. Chamberlain, Attorney representing Calpine Corporation 

			Deborah R. Thompson, Attorney representing Oklahoma Sustainability

			   Network

This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudencey analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports did not object to PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they support PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge

          





  
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (I) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING,
MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER
ADDRESSED HEREIN. 
----- Original Message ----- 
From: Judith Johnson <J.Johnson2@occemail.com> 
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com> 
Sent: 8/01/2013 10:36AM 
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause 
  
Please find the attached proposed order for all to review and supplement as desired.  As we
would like to set this matter for thi 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/13/2013 02:38 PM
Attachments: PSO schedule.doc

PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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		November 19, 2013

		Responsive Testimony Filed 



		December 9, 2013

		Statements of Position Filed



		December 19, 2013

		Discovery Cut-Off (Responsive Testimony)



		January 13, 2014

		Rebuttal Testimony Filed



		February 10, 2014

		Discovery Cut-Off (Rebuttal Testimony)



		February 24, 2014

		Pre-hearing Motions Filed



		March 12, 2014

		Settlement Conference



		March 13, 2014, 10:30 a.m.

		Pre-Hearing Conference



		March 20, 2014

		Exhibit Lists and Witness Summaries Filed



		March 27, 2014, 10:30 a.m.

		Hearing on the Merits





All discovery requests shall be due within 5 business days of receipt, objections to any discovery request will be due within 3 business days, and data requests limited to no more than 25 per day per party.



From: Deborah Thompson
To: 'Houle, Stephanie'; 'Tonya Hinex-Ford'; 'Bill Humes'; 'Holly Hampton '; 'Jerry Sanger '; 'Nicole King '; 'Bullard, Bill';

'Bob Thompson'; 'Brandy Wreath'; 'Elizabeth Cates'; 'Emily Shuart'; 'Eric Davis'; 'Fairo Mitchell'; 'Jack Fite';
'JoAnn  Stevenson '; 'Kathy Champion '; 'Kenny Sparks '; 'Kim Dobbins'; 'Krystal Martin'; 'Lee Paden'; 'Mary
Hernandez'; 'Montelle Clark '; 'Natasha Scott'; 'Nina Carlson'; 'Lesia Pollard'; 'Shar Dodoo'; 'Susan Hendrick'; 'Tish
Coats'; 'Rick D. Chamberlain'; 'Ron  Comingdeer '; 'Thomas P. Schroedter'; 'McCurdy III, Tom'; Patrick D. Shore

Subject: OSN Comments RE: RM 2013 Chapter 35
Date: 09/26/2013 02:24 PM
Attachments: Summary of OSN comments - Subchapter 41 9-26-13.doc

To all,
Attached are OSN general comments to Chapter 35, Subchapter 41.
Thank you,
Deborah
 
 

From: Houle, Stephanie [mailto:houlesg@oge.com] 
Sent: Thursday, September 26, 2013 10:16 AM
To: Tonya Hinex-Ford; Bill Humes; Holly Hampton ; Jerry Sanger ; Nicole King ; Bullard, Bill; Bob
Thompson; Brandy Wreath; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo Mitchell; Jack Fite; JoAnn
Stevenson ; Kathy Champion ; Kenny Sparks ; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez;
Montelle Clark ; Natasha Scott; Nina Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats;
Rick D. Chamberlain (rdc_law@swbell.net); Ron Comingdeer ; dthompson@okenergyfirm.com.; Thomas
P. Schroedter; McCurdy III, Tom
Subject: RE: RM 2013 Chapter 35
 
Tonya and all,
Could you please add Pat Shore to this list? shorepd@oge.com
 
Thank you!
 

From: Tonya Hinex-Ford [mailto:T.Hinex-Ford@occemail.com] 
Sent: Wednesday, September 25, 2013 11:41 AM
To: Bill Humes; Holly Hampton ; Jerry Sanger ; Nicole King ; Bullard, Bill; Bob Thompson; Brandy
Wreath; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo Mitchell; Houle, Stephanie; Jack Fite; JoAnn
Stevenson ; Kathy Champion ; Kenny Sparks ; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez;
Montelle Clark ; Natasha Scott; Nina Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats;
Rick D. Chamberlain (rdc_law@swbell.net); Ron Comingdeer ; dthompson@okenergyfirm.com.; Thomas
P. Schroedter; McCurdy III, Tom; Tonya Hinex-Ford
Subject: RM 2013 Chapter 35
 
Greetings:
 
Please use this list to send your comments and redline rule changes to everyone that has been
attending the Pre-NOPR meetings.
 
Thanks,
 
Tonya Hinex-Ford
Public Utility Regulatory Analyst IV
Oklahoma Corporation Commission
t.hinex-ford@occemail.com
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Summary of Initial OSN Comments on Subchapter 41 - Demand Programs

9/26/2013


1. ENERGY EFFICIENCY VS. DEMAND SAVINGS

• OSN believes that the rules should give equal consideration to energy savings and capacity avoidance. Currently the Demand Rules, as well as the IRP Rules, could be read to give greater emphasis to demand reductions and capacity avoidance. 

2. EFFICIENCY SAVINGS TARGETS (OAC 165:35-41-2)

• OSN believes that three years of program experience (2010-2012) have allowed the electric utilities to establish their programs, and the next three years (2013-2015) will allow them to build momentum.  For the 2016-2018 timeframe, it is appropriate to set multi-year efficiency targets for energy and demand reduction.  We note that Arkansas’s proposed goals for 2014-2016 are 1.0%, 1.25%, and 1.5%, with its 2012 goal at 0.5%.  More than a dozen other states have goals at 1.5% or higher, with the highest achieving states aiming for 2.5% annually.  Therefore, OSN supports savings targets at levels higher than those set forth in Staff’s draft rules.

• OSN also notes the substantial capacity savings that the demand programs likely will achieve by 2015 (more than 120MW from efficiency programs alone, not including Demand Response or voltage control), and OSN believes that ambitious savings targets will help mitigate the potential high costs associated with meeting reserve margin requirements later this decade.  


3. PROGRAM CAP ON RESIDENTIAL CUSTOMERS AND EXTRAPOLATION TO COMMERCIAL CUSTOMERS (OAC 165:35-41-5)

• The spending cap presents a barrier to achieving higher savings goals, and it is inconsistent with IRP least-cost planning principals.  OSN believes that the cost-effectiveness tests and the Commission approval process provide sufficient ratepayer protections.

4. TREATMENT OF AVOIDED COST COMPONENTS


• OSN notes that utility avoided cost assumptions are provided with little explanation as to their derivation.  OSN believes that the portfolio submissions should contain a description of the avoided cost elements and the assumptions used in the cost-effectiveness calculations. 


5. INDEPENDENT THIRD-PARTY EVALUATOR (OAC 165:35-41-6)

• An independent third-party evaluator managed by Commission Staff would ensure consistent EM&V approaches across utilities.  It would also allow for the identification and pursuit of market research needs on a statewide basis.  Independent, third-party evaluation also provides an additional layer of certainty for programs that include Lost Revenue adjustments and Shared Savings incentives.

6. REPORTING REQUIREMENTS (OAC 165:35-41-7)

 OSN proposes that reporting requirements should include the following additional items:


• Levelized cost per kWh (with assumptions used to make the calculation).


• Amount of reduced emissions and water consumption savings experienced by the utility, along with details as to the calculation.  OSN notes that energy efficiency is becoming an important tool for CAA compliance (with possible inclusion in SIPs), but this is contingent on verified emissions data. 


• Demand Portfolio funding as a percent of total annual electricity revenue (this is one of the primary benchmarks utilized by ACEEE to assess program scale).


• The number of customers eligible for high-volume usage opt out, their aggregate load as a percentage of total energy sales, the number of such customers that have opted out and the percentage of total energy sales that they comprise.

7. TRANSPARENCY OF LOST REVENUE ESTIMATES AND CALCULATIONS (OAC 165:35-41-7)

• The amount of estimated lost revenues claimed by the utilities is significant, but the derivation of these lost revenues frequently is unclear. OSN proposes transparent reporting on all factors and assumptions utilized to make these various calculations.


8. FORMALIZING STAKEHOLDER PROCESS (OAC 165:35-41-8)

• Similar to the IRP Rules, there should be a defined stakeholder process to provide information, review progress, ask questions, and offer recommendations on the utilities' EE and DR activities.  Currently the rules offer no opportunity for real-time engagement with the utilities outside of a more formal adjudicatory setting.  OSN notes that the stakeholder meetings held this year were well attended, informative, and helped the stakeholders gain a better understanding of the challenges and opportunities that define the programs.  We also note that a formal stakeholder process is one hallmark of successful DSM programs in other states.


• OSN proposes semi-annual stakeholder meetings.  In program application years, OSN proposes additional meetings prior to the filing of an application.


9. SHAREHOLDER INCENTIVES (OAC 165:35-41-9)

• OSN proposes that the rules should define a scaled payment of shareholder incentives tied to efficiency goals.  We believe that the programs should be rewarded for success, but incentive payments should reach 100% only when sufficiently ambitious savings goals are fully achieved.

NOTES: 

· OSN supports similar modifications to the Gas Utility Demand Rules.

· OSN reserves the right to supplement, amend or modify these comments.
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405-521-6874
 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the
individual or entity for whom it is addressed.  If you are not the intended recipient, be advised that you
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this
e-mail and any file attachment is strictly prohibited.  If you have received this e-mail in error, please
destroy the original transmission and its contents.
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From: Tramesha Teague
To: Chip Clark; David Jacobson; Dustin Fredrick; Emily Shuart; Francie Ludwick; Fred Gist; Garey Wortham; Holly

Hampton; Jack Fite; Jennifer Castillo; Joann Stevenson; Kendall Parrish; Kenny Sparks; Lee Paden; Nancy Hess;
Nancy Thompson; Pat Mason; Sherry Currell; Thomas P. Schroedter; Tom McCurdy, III

Subject: OCC PUD Docket for October 3rd, 2013
Date: 10/01/2013 01:33 PM
Attachments: OCC PUD Docket October 3.doc

Congratulations!
 
And you’re welcome.  J
 

T. Teague
Oklahoma Corporation Commission
Court Clerks Office
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-2352 
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There is

NO PUD Docket


For October 3, 2013



From: Deborah Thompson
To: Fite, Jack; jtstevenson@aep.com; Bill Humes; Thomas Schroedter; Nicole.King@oag.ok.gov; Jerry Sanger; Judith

Johnson; Jennifer Castillo; Lee Paden; 'Roth, Jim A.'
Cc: Montelle Clark
Subject: OSN's First Set of DRs to PSO in Cause No. PUD 2013-101
Date: 09/27/2013 02:53 PM
Attachments: OSN first set of DRs to PSO 2013-101Green Choice Tariff.docx

Please find attached OSN's first set of data requests to PSO in Cause No.
PUD 2013-101.

 

Would parties please circulate any discovery question or responses issued in
this docket to date?

 

Thank you,

Deborah

 

Deborah R. Thompson

Attorney At Law

OK ENERGY FIRM, PLLC

PO Box 54632

Oklahoma City, OK 73154

dthompson@okenergyfirm.com

(405) 445-3707 Office

(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA



THE APPLICATION OF PUBLIC SERVICE		)

COMPANY OF OKLAHOMA (“PSO”) TO		)

COMPLY WITH REQUIREMENTS OF			)

ORDER NO. 580622 ISSUED IN CAUSE NO. 		)

PUD 201000092, TO ALLOW THE APPLICANT		)    CAUSE NO. PUD 201300101

TO PROPOSE REVISIONS TO THE GREEN		)

ENERGY CHOICE TARIFF, AND TO APPROVE 	)

ANY MODIFICATION OR CHANGE TO THE		)

GREEN ENERGY CHOICE TARIFF THAT THE		)

COMMISSION FINDS REASONABLE. 			)



OSN’S FIRST SET OF DATA REQUESTS TO 

PUBLIC SERVICE COMPANY OF OKLAHOMA (PSO)



OSN’s First Set of Data Requests to PSO are hereby served on the following: 

		

		Jack P. Fite

White Coffey & Fite, P.C.

1001 NW 63rd Street, Suite 100

Oklahoma City, OK 74116

jfite@wcgflaw.com



		Joann T. Stevenson

American Electric Power

1601 NW Expressway, Suite 1400

Oklahoma City, OK 73118

jtstevenson@aep.com







OSN hereby serves the data requests attached hereto as Attachment "A" upon PSO by and through PSO’s counsel of record. 

OSN requests PSO respond to each data request separately and fully, in writing and under oath by the person or persons preparing the response, by delivering its answers and all requested documents and materials to OSN within the time period proscribed by the Commission’s Rules applicable to this Cause. PSO is requested to provide a complete copy in electronic format of all documents to be sent to the following:

Deborah R. Thompson

dthompson@okenergyfirm.com

OK ENERGY FIRM, PLLC

PO BOX 54632

Oklahoma City, OK 73154



EACH OF THE REQUESTS HEREIN SHALL BE DEEMED TO BE CONTINUING IN NATURE AND PSO IS REQUESTED TO SUPPLEMENT RESPONSES AS NECESSARY.






INSTRUCTIONS



1. Reproduce the data request being responded to before the response.



2. Responses to any and all data requests that are contained herein or that may be filed later should be supplied to OSN as soon as they become available to PSO. That is, PSO should not hold answers to any requests for which it has responsive data, documents, etc. until responses to any or all other requests are compiled.



3. The response to each data request should be made under oath, as applicable in accordance with applicable Commission Rules by a person competent to testify concerning the response and all documents and exhibits produced as part of the response. With respect to each request, please state (1) the name(s) and title(s) of the person or persons responsible for preparing the responses; and (2) the administrative unit which maintains the records being produced or maintains the data from which the answer was prepared; and (3) the date on which each question was answered.



4. Where information requested is not available in the precise form described in the question or is not available for all years (or other periods or classifications) indicated in a series of years (or other periods or classifications), please provide all information with respect to the subject matter of the question that can be identified in the workpapers and files of PSO or any affiliated entity or all such information that is otherwise available.



5. These data requests shall be deemed to be continuing. PSO is requested to change, supplement and correct its answers to conform to all information as it becomes available to PSO, including the substitution of actual data for estimated data. Responses to requests for information covering a period not entirely in the past (or for which complete actual data are not yet available) should include all actual data available at that time.



6. Wherever responses include estimated information, include an explanation (or reference to a previous explanation) of the methods and calculations used to derive the estimates.



7. OSN reserves the right to submit additional information requests to PSO or any affiliated entity after receipt of PSO’s answers to these data requests.



Respectfully submitted,



Deborah R. Thompson



DEBORAH R. THOMPSON

OK ENERGY FIRM, PLLC

PO BOX 54632

OKLAHOMA CITY, OK 73154

TELEPHONE (405) 445-3707 

dthompson@okenergyfirm.com



ATTORNEY FOR OSN


ATTACHMENT "A"



OSN’S FIRST SET OF DATA REQUESTS TO 

PUBLIC SERVICE COMPANY OF OKLAHOMA 



Questions regarding Direct Testimony of Bobby M. Mouser filed on August 23, 2013 





OSN 1-1. Provide an unredacted copy of Exhibit BMM-2.



OSN 1-2. Referring to the testimony of Mr. Mouser at pages 3-4, provide a detailed accounting by month  of (a) the cost of the renewable energy, (b) the costs associated with Green-E certification and (c) the costs associated with marketing and administering the program from inception through June 1, 2013. 



OSN 1-3. Referring to the testimony of Mr. Mouser at page 5, would it be correct to say that subscribers paid the tariff charge of $1.72 per kWh plus lost out on $0.85 per kWh FAC credit, for a total actual cost to the customer of $2.57 per kWh when subscribing to renewable energy under the tariff?    



OSN 1-4. When applying the new $1.00 per kWh pricing going forward, what are PSO’s FCA impact assumptions on subscribing customers, i.e. what does PSO estimate the actual cost will be going forward based on its estimates?  



OSN 1-5. What does PSO recommend in this docket to address this issue during the next three year period of the tariff?  



OSN 1-6. Why couldn’t customers retain their FCA credit if the FCA is negative?  



OSN 1-7. How does the company account for FCA credits that are not provided to customers within the FCA? 



OSN 1-8. Referring to the testimony of Mr. Mouser at page 5, Mr. Mouser states that “these low participation rates are despite an extensive education and marketing campaign —used in the first year of the offering—that consisted of television, print, and radio.”  



(a) Should this be read that the education and marketing campaign took place only during the first year of the program? Please explain. 



(b) Please provide the beginning and ending date of the education and marketing campaign?  



(c) Please provide a list describing the various education and marketing activities of the program and when such activities took place. 



OSN 1-9. Referring to the testimony of Mr. Mouser at page 7, for the proposed new price of $1.00 per 100 kWh block, how many cents represent (a) the cost of the renewable power (b) the administrative and marketing costs and (c) any other costs that make up the $1.00 cost.  Provide this as an average over the three years going forward (2014-2016) and also the costs on a yearly basis for the years 2014, 2015 and 2016.



OSN 1-10. Referring to the testimony of Mr. Mouser at page 7, provide a copy of the materials and workpapers relied upon for the “conservative growth rate of five percent per year”.



OSN 1-11.  Referring to the testimony of Mr. Mouser at page 7, what percent of the overall program costs does the Green-E certification cost represent for the years 2012 and 2013?  Please provide underlying details supporting the calculations.



OSN 1-12. Referring to the testimony of Mr. Mouser at page 7, if Green-E certification is not provided to customers how will PSO’s tariff language provide customers ownership of the Renewable Energy Credits “purchased” by customers under this tariff as renewable energy? 



OSN 1-13. Who will own the RECs associated with energy sold under this tariff?



OSN 1-14. Referring to the testimony of Mr. Mouser at page 8, will PSO retire the RECs associated with the kWh sales made to customers under the Green Energy Choice Tariff? How will this be accomplished?



OSN 1-15. Referring to the testimony of Mr. Mouser at page 8, does PSO agree that if PSO retains the RECs associated with the renewable energy produced under the tariff and disposes of these RECs (by sale or otherwise) that the kWh associated with the RECs are no longer “green” or “renewable”?  Please explain.



OSN 1-16. Has PSO sold or transferred any of the RECs acquired through wind energy purchases or wind plant ownership to affiliated or unaffiliated entities? If so, please provide details by year: to whom the RECS where sold, where the purchaser is located, how many RECs were purchased and at what price?



OSN 1-17. Referring to the testimony of Mr. Mouser at page 8, Mr. Mouser refers to OG&E’s renewable sale program. How does Mr. Mouser explain that  a similar program run by OG&E has approximately 12,000 subscribers  compared to PSO’s 679 subscribers and to what does he attribute to the fact OG&E’s program has vastly more subscribers.



OSN 1-18. OG&E’s renewable tariff price for renewable energy in 2013 is between $0.35 to $0.45 per 100 kWh compared to PSO’s current program cost of $1.72 per 100 kWh and 2014 pricing of $1.00 per kWh.  Other than the $60,000 annually for Green-E certification, how does PSO explain why its renewable energy cost for customers is more than twice that of OG&E?



OSN 1-19. Does PSO believe that the renewable energy it purchases costs 100% more than renewable energy purchased by OG&E? Please explain.



OSN 1-20. Referring to Exhibit BMM-1, after the initial subscription year how much notice is required for customers to cancel enrollment in the program?



OSN 1-21. Referring to Exhibit BMM-1, after the initial year of enrollment, what notice to the customer of an automatic renewal is set forth in the tariff?



OSN 1-22. Referring to Exhibit BMM-1, what part of the tariff identifies ownership of the RECs associated with the purchase of renewable energy? 



OSN 1-23. In Mr. Mousers opinion, why does he feel PSO’s Green Choice Tariff has not been successful?  What part of this can be attributed to cost?



OSN 1-24. What does Mr. Mouser propose to address the issue of negative FAC chargers for the portions of renewable energy purchased by a customer?
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From: Deborah Thompson
To: Fite, Jack; jtstevenson@aep.com; Bill Humes; Thomas Schroedter; Nicole.King@oag.ok.gov; Jerry Sanger; Judith

Johnson; Jennifer Castillo; Lee Paden; 'Roth, Jim A.'
Cc: Montelle Clark
Subject: OSN's First Set of DRs to PSO in Cause No. PUD 2013-101
Date: 09/27/2013 02:53 PM
Attachments: OSN first set of DRs to PSO 2013-101Green Choice Tariff.docx

Please find attached OSN's first set of data requests to PSO in Cause No. PUD 2013-101.
 
Would parties please circulate any discovery question or responses issued in this docket to date?
 
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA



THE APPLICATION OF PUBLIC SERVICE		)

COMPANY OF OKLAHOMA (“PSO”) TO		)

COMPLY WITH REQUIREMENTS OF			)

ORDER NO. 580622 ISSUED IN CAUSE NO. 		)

PUD 201000092, TO ALLOW THE APPLICANT		)    CAUSE NO. PUD 201300101

TO PROPOSE REVISIONS TO THE GREEN		)

ENERGY CHOICE TARIFF, AND TO APPROVE 	)

ANY MODIFICATION OR CHANGE TO THE		)

GREEN ENERGY CHOICE TARIFF THAT THE		)

COMMISSION FINDS REASONABLE. 			)



OSN’S FIRST SET OF DATA REQUESTS TO 

PUBLIC SERVICE COMPANY OF OKLAHOMA (PSO)



OSN’s First Set of Data Requests to PSO are hereby served on the following: 

		

		Jack P. Fite

White Coffey & Fite, P.C.

1001 NW 63rd Street, Suite 100

Oklahoma City, OK 74116

jfite@wcgflaw.com



		Joann T. Stevenson

American Electric Power

1601 NW Expressway, Suite 1400

Oklahoma City, OK 73118

jtstevenson@aep.com







OSN hereby serves the data requests attached hereto as Attachment "A" upon PSO by and through PSO’s counsel of record. 

OSN requests PSO respond to each data request separately and fully, in writing and under oath by the person or persons preparing the response, by delivering its answers and all requested documents and materials to OSN within the time period proscribed by the Commission’s Rules applicable to this Cause. PSO is requested to provide a complete copy in electronic format of all documents to be sent to the following:

Deborah R. Thompson

dthompson@okenergyfirm.com

OK ENERGY FIRM, PLLC

PO BOX 54632

Oklahoma City, OK 73154



EACH OF THE REQUESTS HEREIN SHALL BE DEEMED TO BE CONTINUING IN NATURE AND PSO IS REQUESTED TO SUPPLEMENT RESPONSES AS NECESSARY.






INSTRUCTIONS



1. Reproduce the data request being responded to before the response.



2. Responses to any and all data requests that are contained herein or that may be filed later should be supplied to OSN as soon as they become available to PSO. That is, PSO should not hold answers to any requests for which it has responsive data, documents, etc. until responses to any or all other requests are compiled.



3. The response to each data request should be made under oath, as applicable in accordance with applicable Commission Rules by a person competent to testify concerning the response and all documents and exhibits produced as part of the response. With respect to each request, please state (1) the name(s) and title(s) of the person or persons responsible for preparing the responses; and (2) the administrative unit which maintains the records being produced or maintains the data from which the answer was prepared; and (3) the date on which each question was answered.



4. Where information requested is not available in the precise form described in the question or is not available for all years (or other periods or classifications) indicated in a series of years (or other periods or classifications), please provide all information with respect to the subject matter of the question that can be identified in the workpapers and files of PSO or any affiliated entity or all such information that is otherwise available.



5. These data requests shall be deemed to be continuing. PSO is requested to change, supplement and correct its answers to conform to all information as it becomes available to PSO, including the substitution of actual data for estimated data. Responses to requests for information covering a period not entirely in the past (or for which complete actual data are not yet available) should include all actual data available at that time.



6. Wherever responses include estimated information, include an explanation (or reference to a previous explanation) of the methods and calculations used to derive the estimates.



7. OSN reserves the right to submit additional information requests to PSO or any affiliated entity after receipt of PSO’s answers to these data requests.



Respectfully submitted,



Deborah R. Thompson



DEBORAH R. THOMPSON

OK ENERGY FIRM, PLLC

PO BOX 54632

OKLAHOMA CITY, OK 73154

TELEPHONE (405) 445-3707 

dthompson@okenergyfirm.com



ATTORNEY FOR OSN


ATTACHMENT "A"



OSN’S FIRST SET OF DATA REQUESTS TO 

PUBLIC SERVICE COMPANY OF OKLAHOMA 



Questions regarding Direct Testimony of Bobby M. Mouser filed on August 23, 2013 





OSN 1-1. Provide an unredacted copy of Exhibit BMM-2.



OSN 1-2. Referring to the testimony of Mr. Mouser at pages 3-4, provide a detailed accounting by month  of (a) the cost of the renewable energy, (b) the costs associated with Green-E certification and (c) the costs associated with marketing and administering the program from inception through June 1, 2013. 



OSN 1-3. Referring to the testimony of Mr. Mouser at page 5, would it be correct to say that subscribers paid the tariff charge of $1.72 per kWh plus lost out on $0.85 per kWh FAC credit, for a total actual cost to the customer of $2.57 per kWh when subscribing to renewable energy under the tariff?    



OSN 1-4. When applying the new $1.00 per kWh pricing going forward, what are PSO’s FCA impact assumptions on subscribing customers, i.e. what does PSO estimate the actual cost will be going forward based on its estimates?  



OSN 1-5. What does PSO recommend in this docket to address this issue during the next three year period of the tariff?  



OSN 1-6. Why couldn’t customers retain their FCA credit if the FCA is negative?  



OSN 1-7. How does the company account for FCA credits that are not provided to customers within the FCA? 



OSN 1-8. Referring to the testimony of Mr. Mouser at page 5, Mr. Mouser states that “these low participation rates are despite an extensive education and marketing campaign —used in the first year of the offering—that consisted of television, print, and radio.”  



(a) Should this be read that the education and marketing campaign took place only during the first year of the program? Please explain. 



(b) Please provide the beginning and ending date of the education and marketing campaign?  



(c) Please provide a list describing the various education and marketing activities of the program and when such activities took place. 



OSN 1-9. Referring to the testimony of Mr. Mouser at page 7, for the proposed new price of $1.00 per 100 kWh block, how many cents represent (a) the cost of the renewable power (b) the administrative and marketing costs and (c) any other costs that make up the $1.00 cost.  Provide this as an average over the three years going forward (2014-2016) and also the costs on a yearly basis for the years 2014, 2015 and 2016.



OSN 1-10. Referring to the testimony of Mr. Mouser at page 7, provide a copy of the materials and workpapers relied upon for the “conservative growth rate of five percent per year”.



OSN 1-11.  Referring to the testimony of Mr. Mouser at page 7, what percent of the overall program costs does the Green-E certification cost represent for the years 2012 and 2013?  Please provide underlying details supporting the calculations.



OSN 1-12. Referring to the testimony of Mr. Mouser at page 7, if Green-E certification is not provided to customers how will PSO’s tariff language provide customers ownership of the Renewable Energy Credits “purchased” by customers under this tariff as renewable energy? 



OSN 1-13. Who will own the RECs associated with energy sold under this tariff?



OSN 1-14. Referring to the testimony of Mr. Mouser at page 8, will PSO retire the RECs associated with the kWh sales made to customers under the Green Energy Choice Tariff? How will this be accomplished?



OSN 1-15. Referring to the testimony of Mr. Mouser at page 8, does PSO agree that if PSO retains the RECs associated with the renewable energy produced under the tariff and disposes of these RECs (by sale or otherwise) that the kWh associated with the RECs are no longer “green” or “renewable”?  Please explain.



OSN 1-16. Has PSO sold or transferred any of the RECs acquired through wind energy purchases or wind plant ownership to affiliated or unaffiliated entities? If so, please provide details by year: to whom the RECS where sold, where the purchaser is located, how many RECs were purchased and at what price?



OSN 1-17. Referring to the testimony of Mr. Mouser at page 8, Mr. Mouser refers to OG&E’s renewable sale program. How does Mr. Mouser explain that  a similar program run by OG&E has approximately 12,000 subscribers  compared to PSO’s 679 subscribers and to what does he attribute to the fact OG&E’s program has vastly more subscribers.



OSN 1-18. OG&E’s renewable tariff price for renewable energy in 2013 is between $0.35 to $0.45 per 100 kWh compared to PSO’s current program cost of $1.72 per 100 kWh and 2014 pricing of $1.00 per kWh.  Other than the $60,000 annually for Green-E certification, how does PSO explain why its renewable energy cost for customers is more than twice that of OG&E?



OSN 1-19. Does PSO believe that the renewable energy it purchases costs 100% more than renewable energy purchased by OG&E? Please explain.



OSN 1-20. Referring to Exhibit BMM-1, after the initial subscription year how much notice is required for customers to cancel enrollment in the program?



OSN 1-21. Referring to Exhibit BMM-1, after the initial year of enrollment, what notice to the customer of an automatic renewal is set forth in the tariff?



OSN 1-22. Referring to Exhibit BMM-1, what part of the tariff identifies ownership of the RECs associated with the purchase of renewable energy? 



OSN 1-23. In Mr. Mousers opinion, why does he feel PSO’s Green Choice Tariff has not been successful?  What part of this can be attributed to cost?



OSN 1-24. What does Mr. Mouser propose to address the issue of negative FAC chargers for the portions of renewable energy purchased by a customer?
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From: Emily C Shuart
To: 'Bill Humes' (Bill.Humes@oag.ok.gov); Nicole.King@oag.ok.gov
Subject: FW: 09/26/13  hearing witness list
Date: 09/26/2013 12:09 PM
Attachments: Witness List For September 26, 2013.doc

FYI
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 23, 2013 8:31 AM
To: Emily C Shuart; Joann T Stevenson
Subject: FW: 09/26/13 hearing witness list
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ms. Lamb's witness list for Thursday.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.

Feb-17-2017 003901

mailto:ecshuart@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:Nicole.King@oag.ok.gov

TO:   OG&E  & OCC

Witness List,  Hearing of  September 26, 2013,  OCC  CS 2013-00001 

Motion to Recuse:


Sharry Lamb, by Affidavit  


(Ms. Lamb has informed me that the Wi-Fi systems at OCC make her too sick to attend in person.  I will ask her to stand by the phone so we can call here as a telephonic witness if you do not object to such.)


Mr. & Mrs. Joe Esposito   (Linda),  Both


Mr. & Mrs. Billy Smith (Monique), Both


Sharon Rosenbaum


Mr. Mark Irwin


Ms. Kay Beach


All of the above attended the hearing in question, and gave public comment, except for Linda Esposito who was in attendance, but did not give public comment.


/signed/


Don M. Powers,


Attorney for Complainant




From: Judith Johnson
To: 'Jack Fite' (jfite@wcgflaw.com); JoAnn Stevenson; Judith Johnson; Bill.Humes@oag.ok.gov;

'nicole.king@oag.ok.gov'; Jerry Sanger (jerry.sanger@oag.ok.gov); 'tschroedter@HallEstill.com'; Jim Satrom
(JSatrom@HallEstill.com); Jennifer Castillo (jcastillo@HallEstill.com)

Cc: Elizabeth Cates
Subject: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
Date: 10/01/2013 02:38 PM
Attachments: PSO 2012 FAC & Prudence Review Order Determining Notice Requirements 2013_128.docx

PSO 2012 FAC & Prudence Review Order Determining Notice Requirements 2013_128.docx

Please find the attached proposed order for all to review.  A response as soon as possible will be
greatly appreciated.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA

		APPLICATION OF BRANDY L. WREATH, DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2012

AND,

FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2012

		



   

   CAUSE NO. PUD 201300128



   



   ORDER NO.







HEARING:		September 26, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before Mary Candler, Administrative Law Judge



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing the Public

   Utility Division, Oklahoma Corporation Commission 

William L. Humes, Nicole A. King and Jerry J. Sanger Assistant

   Attorneys General, Office of the Attorney General, State of Oklahoma

Thomas P. Schroedter, James D. Satrom and Jennifer H. Castillo,

   Attorneys representing Oklahoma Industrial Energy Consumers



ORDER DETERMINING NOTICE REQUIREMENTS

This cause comes before the Oklahoma Corporation Commission on a Motion to Determine Notice Requirements (“Motion”) filed by Mr. Brandy L. Wreath, Director of the Public Utility Division (“PUD” or “Applicant”) of the Oklahoma Corporation Commission (“Commission”) on September 16, 2013.  The Motion was set for hearing September 26, 2013, and heard on that date.  Respondent is Public Service Company of Oklahoma (“PSO”) or “Respondent”).



	At the hearing on the Motion, Counsel for PUD asserted that the statues and rules do not prescribe a specific method of notice in fuel adjustment clause (“FAC”) reviews filed pursuant to OAC 165:50-5-3.  The Motion stated that the Oklahoma Statutes regarding FAC reviews are void of a legislatively prescribed method of notice.  See 17 O.S. §§ 251 and 252.  The Motion also stated that according to OAC 165:5-7-51(b), publication notice is required if rates or charges will directly or indirectly be affected, “unless the Commission directs otherwise.”  The Motion stated that the Commission has directed otherwise in Cause No. PUD 201200168, Order No. 609495, last year’s FAC and prudence review of the Respondent, where the Commission found that notice was sufficient by serving such notice on the Attorney General.  Moreover, the Motion stated that according to OAC 165:35-35-1(c), the Commission may impose any corrective action or penalty allowed, including a refund without a new cause being filed.  Counsel for PUD requested that notice be given to the Attorney General by PUD at least ten days prior to the hearing on the merits.   



	No party objected to the arguments asserted in the Motion.



	The Administrative Law Judge (“ALJ”) recommended that the Commission direct PUD to serve notice upon the Attorney General, and that the form of notice attached hereto as Exhibit “A” be approved.  



FINDINGS OF FACT AND CONCLUSIONS OF LAW



	THE COMMISSION FINDS that it is vested with jurisdiction in this cause pursuant to Article IX, § 18 of the Oklahoma Constitution, 17 O.S. §§ 152 and 17 O.S. §§ 251 and 252.



	THE COMMISSION FURTHER FINDS that the Oklahoma Statutes regarding FAC reviews are void of a legislatively prescribed method of notice.  See 17 O.S. §§ 251 and 252.  



	THE COMMISSION FURTHER FINDS that notice by publication is not required in FAC reviews pursuant to OAC 165:50-5-3.



	THE COMMISSION FURTHER FINDS that because this cause is also a prudence review of the electric generation, purchased power, and fuel procurement processes and costs of PSO, which could “directly or indirectly alter charges made for service performed,”  OAC 165:5-7-51(b) is the applicable Commission rule to review in order to determine notice in the cause.  However, that rule also states that in cases which “directly or indirectly alter charges made for service performed”, notice shall be published in the manner set forth in the rule, “unless the Commission directs otherwise”.  (emphasis added)



	THE COMMISSION FURTHER FINDS that pursuant to 74 O.S. § 18b(A)(20), one of the duties of the Attorney General as the chief law officer of the state is to represent and protect the collective interests of all utility consumers of this state in rate-related proceedings before the Commission.  



	THE COMMISSION FURTHER FINDS that the Attorney General has entered an appearance in this cause in which Applicant seeks to review and monitor the application of the fuel adjustment clause and to conduct a prudence review of the electric generation, purchased power, and fuel procurement processes and costs of PSO, which may directly or indirectly alter charges made for service performed.



	THE COMMISSION FURTHER FINDS that the Applicant’s Motion to Determine Notice Requirements should be granted and the form of notice attached hereto as Exhibit “A” be approved.



	THE COMMISSION FURTHER FINDS that in accordance with the provisions of OAC 165:5-7-51(b) which allows the Commission to direct notice in forms other than publication notice, Applicant shall serve notice of the hearing on the merits of this cause, including the date and time of hearing of March 27, 2014, at 10:30 a.m., in Courtroom B, Jim Thorpe Building, 2101 N. Lincoln Boulevard, Oklahoma City, OK 73105, upon the Attorney General of the State of Oklahoma at least ten days prior to the hearing on the merits.



ORDER



   	THE COMMISSION THEREFORE ORDERS that PUD’s Motion to Determine Notice Requirements is hereby granted, and the form of notice attached hereto as Exhibit “A” is approved.



	THE COMMISSION FURTHER ORDERS that PUD shall serve notice of the hearing on the merits in this cause as set forth in the form of notice attached hereto as Exhibit “A,” upon the Attorney General at least 10 days prior to the hearing on the merits. 



	THIS ORDER SHALL BE EFFECTIVE IMMEDIATELY.



OKLAHOMA CORPORATION COMMISSION





													

						PATRICE DOUGLAS, Chairman





													

						BOB ANTHONY, Vice Chairman





													

						DANA L. MURPHY, Commissioner





















CERTIFICATION





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this _____ day of _________, 2013.



Seal



_______________________________________

PEGGY MITCHELL, Secretary





REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned administrative law judge.



____________________________________		________________________	

MARY CANDLER 						Date

Administrative Law Judge
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EXHIBIT “A”

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA

		APPLICATION OF BRANDY L. WREATH, DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2012

AND,

FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2012

		)

)

)

)

)

)

)

)

)

)

)

)

)

		



  CAUSE NO. PUD 201300128



   



   







NOTICE OF HEARING



	NOTICE IS HEREBY GIVEN that Mr. Brandy L. Wreath, Director of the Public Utility Division of the Oklahoma Corporation Commission (“PUD”) filed an Application in this cause on August 12, 2013, to review and monitor the application of the fuel adjustment clause of Public Service Company of Oklahoma (“PSO”), and for a prudence review of PSO’s electric generation, purchased power, and fuel procurement processes and costs. 

	NOTICE IS FURTHER GIVEN that a hearing will be held on said Application before the Administrative Law Judge on March 27, 2014, at 10:30 a.m., Oklahoma Corporation Commission, Courtroom B, First Floor, Jim Thorpe Building, 2101 N. Lincoln Blvd., Oklahoma City, OK 73105.

	NOTICE IS FURTHER GIVEN that PUD is directed to provide a copy of the Notice of Hearing to the Attorney General for the State of Oklahoma.



CORPORATION COMMISSION OF OKLAHOMA





													

						PATRICE DOUGLAS, Chairman





													

						BOB ANTHONY, Vice Chairman





													

						DANA L. MURPHY, Commissioner

	



DONE AND PERFORMED THIS_________ DAY OF ___________, 2013.



BY ORDER OF THE COMMISSION:



_______________________________________

PEGGY MITCHELL, Commission Secretary
















From: Rick D. Chamberlain
Reply To: Rick D. Chamberlain
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter; James
D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena Saxonhouse;
Deborah Thompson; Judith Johnson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 11:06 AM
Attachments: Calpine's_Requested_Changes_to_PSO's request for Commission authorization of plan and cost recovery etc Final

Order granting PUD's motion to lift stay and dismiss cause 201200054.docx
Calpine's_Requested_Changes_to_PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 201200054.docx

Minor changes requested. See attached redline.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com>
Sent: 8/01/2013 10:36AM
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause

Please find the attached proposed order for all to review and supplement as desired. 
As we would like to set this matter for thi
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ORDER NO.







FINAL ORDER GRANTING PUBLIC UTILITY DIVISION’S MOTION TO LIFT STAY AND DISMISS CAUSE



HEARING:		August 1, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before James L. Myles, Administrative Law Judge 



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing Public

			   Utility Division, Oklahoma Corporation Commission

			William L. Humes and Nicole King, Assistant Attorneys General, Office

			   of the Attorney General, State of Oklahoma

			Donald K. Shandy, James A. Roth, and Jeff M. Riles, Attorneys

			   representing Chesapeake Energy Corporation

			Jon Laasch and Cheryl Vaught, Attorneys representing Dogwood Energy,

			   L.L.C. and Chermac Energy Corporation

			Thomas P. Schroedter, James D. Satrom, J. Fred Gist and Jennifer

   Castillo, Attorneys representing Oklahoma Industrial Energy Consumers

			Lee Paden, Attorney representing Quality of Service Coalition

			Jacquelyn L. Dill and Elena Saxonhouse, Attorneys representing Sierra

			   Club

			Rick D. Chamberlain, Attorney representing Calpine Corporation 

			Deborah R. Thompson, Attorney representing Oklahoma Sustainability

			   Network

This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they supported, or did not oppose PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge
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FINAL ORDER GRANTING PUBLIC UTILITY DIVISION’S MOTION TO LIFT STAY AND DISMISS CAUSE



HEARING:		August 1, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before James L. Myles, Administrative Law Judge 



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing Public

			   Utility Division, Oklahoma Corporation Commission

			William L. Humes and Nicole King, Assistant Attorneys General, Office

			   of the Attorney General, State of Oklahoma

			Donald K. Shandy, James A. Roth, and Jeff M. Riles, Attorneys

			   representing Chesapeake Energy Corporation

			Jon Laasch and Cheryl Vaught, Attorneys representing Dogwood Energy,

			   L.L.C. and Chermac Energy Corporation

			Thomas P. Schroedter, James D. Satrom, J. Fred Gist and Jennifer

   Castillo, Attorneys representing Oklahoma Industrial Energy Consumers

			Lee Paden, Attorney representing Quality of Service Coalition

			Jacquelyn L. Dill and Elena Saxonhouse, Attorneys representing Sierra

			   Club

			Rick D. Chamberlain, Attorney representing Calpine Corporation 

			Deborah R. Thompson, Attorney representing Oklahoma Sustainability

			   Network

This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they supported, or did not oppose PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge

          







From: Rick D. Chamberlain
Reply To: Rick D. Chamberlain
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter; James
D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena Saxonhouse;
Deborah Thompson; Judith Johnson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 11:06 AM
Attachments: Calpine's_Requested_Changes_to_PSO's request for Commission authorization of plan and cost recovery etc Final

Order granting PUD's motion to lift stay and dismiss cause 201200054.docx
Calpine's_Requested_Changes_to_PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause 201200054.docx

Minor changes requested. See attached redline.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT ANY
U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS
NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I)
AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com>
Sent: 8/01/2013 10:36AM
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause

Please find the attached proposed order for all to review and supplement as desired. 
As we would like to set this matter for thi
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APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing Public

			   Utility Division, Oklahoma Corporation Commission
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This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they supported, or did not oppose PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge
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This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they supported, or did not oppose PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge
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FINAL ORDER GRANTING PUBLIC UTILITY DIVISION’S MOTION TO LIFT STAY AND DISMISS CAUSE



HEARING:		August 1, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105
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This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they support PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge
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This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Public Utility Division’s Motion to Lift Stay and Dismiss Cause (“Motion”) filed on July 25, 2013, herein by Mr. Brandy L. Wreath, Director of the Public Utility Division of the Commission (“PUD”).



On August 1, 2013, at the hearing on this Motion, counsel for PUD asserted that on March 28, 2013, the Commission issued Order No. 609662, granting PUD’s Motion to Stay Proceedings in this cause until the United States Environmental Protection Agency (“EPA”) had approved a revised Oklahoma State Implementation Plan (“SIP”) proposed by the Public Service Company of Oklahoma (“PSO”).  Counsel for PUD argued that although the EPA had not approved a revised SIP, the stay should be lifted so that the Administrative Law Judge (“ALJ”) may hear PUD’s motion to dismiss this cause.

  

Counsel for PUD stated that on April 16, 2012, PSO filed an Application requesting Commission authorization of a plan and cost recovery of actions of PSO to be in compliance with certain EPA rules.  Counsel for PUD also said that such actions include PSO’s capital expenditures for equipment and facilities, construction or purchase of an electric generating facility or entering into a long-term purchase power contract (“PPA”), and possible earnings on the contract, change in depreciation rates, and/or establishment and recovery of a regulatory asset.  Counsel for PUD argued that many of these issues such as depreciation rates and plant retirement may be addressed in PSO’s 2014 rate case, or any future cause which would be appropriate to address such issues.  Counsel for PUD asserted that dismissing the current cause would promote judicial efficiency by avoiding duplicative issues being addressed by the Commission.  Moreover, PUD’s attorney argued that PSO has already entered into a long-term PPA and Commission pre-approval is not necessary, and that PSO will not start receiving power through the PPA until 2016 and that recovery of costs may be addressed at that time. 

 

Counsel for OIEC stated that it supports the Motion but requests that additional language be placed in the order stating that dismissal of this cause means that PSO assumes the risks that all of its costs incurred in connection with the implementation of its environmental compliance plan may not be recoverable, whether in a future rate case or pursuant to a prudency analysis, and that PSO’s continued actions regarding the implementation of its EPA settlement require continued scrutiny by the Commission.   Counsel for PSO stated that it supports PUD’s Motion as written but does not support OIEC’s request for the additional language.  All other parties stated that they support PUD’s Motion.  



There being no objection to the Motion, the ALJ recommended approval of the Motion, but did not recommend that the additional language OIEC requested be placed in the order. 



I. PROCEDURAL HISTORY

	On April 16, 2012, PSO filed an Application which included general statements as to the relief requested by PSO in the future.  The Application also included a statement that the purpose of the filing at that time was to give PUD and the Office of the Attorney General (“Attorney General”) notice of the cause and to allow them time to acquire an expert witness, consultants, and analytical services as provided by 17 O.S. § 286(C)(2) and (3).  On September 26, 2012, PSO filed the direct testimonies of its witnesses.  These testimonies included the details of the relief requested by PSO in this cause.  In Order No. 606279, the Commission found and the parties agreed that the date of the Application shall be deemed to be the date PSO detailed the relief requested in this cause, being the filing date of its witnesses’ direct testimonies, September 26, 2012.  Furthermore this order memorialized PSO’s waiver of the provision of 17 O.S. § 286(c)(1), requiring that a final order be issued within 240 days of the filing of the Application. 



On September 26, 2012, PSO filed a Motion to Establish Procedural Schedule.  The Commission issued Order No. 606279, on January 8, 2013, establishing a procedural schedule. 



On February 21, 2013, PUD filed a Motion to Stay Proceedings.  The hearing on that motion occurred on March 13, 2013, before the ALJ.  The ALJ communicated his denial of the motion to all parties via e-mail on March 18, 2013.



On March 12, 2013, PSO filed its Response to PUD’s Motion to Stay Proceedings.   



On March 19, 2013, the Oklahoma Industrial Energy Consumers (“OIEC”)   communicated via e-mail to all parties its intent to lodge exceptions to the ruling of the ALJ and requested that the matter be set for oral argument, as soon as possible, before the Commission in banc.



On March 21, 2013, OIEC filed its Motion for Oral Argument of Exceptions Before the Commission En Banc. 



On March 28, 2013, the Commission en banc granted OIEC’s Motion for Oral Argument and heard the oral arguments of the parties.  



On March 28, 2013, the Commission issued Order No. 609662, granting PUD’s motion to stay.  The Commission ordered that all proceedings in this cause were stayed until a revised SIP had been approved by the EPA.



On July 25, 2013, PUD filed its Motion to Lift Stay and Dismiss Cause.



On July 26, 2013, PSO filed its Response to PUD’s Motion to Lift Stay and Dismiss Cause.



On July 31, 2013, the Attorney General filed its Response in Support of PUD’s Motion to Lift Stay and Dismiss Cause.



August 1, 2013, OIEC filed its Response to Motion to Lift Stay and Dismiss Cause.



August 1, 2013, Quality of Service Coalition filed its Response to Support PUD’s Motion to Lift Stay and Dismiss Cause.







II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW



	Upon full and fair consideration of the Motion, and being well and fully advised in the premises, the Commission makes the following findings of fact and conclusions of law.



	The Commission finds that it has jurisdiction in this matter pursuant to Article IX, Section 18 of the Oklahoma Constitution and Title 17, Oklahoma Statutes (O.S.), §§ 152, 153, and 286.



	The Commission further finds that proper notice of the hearing on the Motion was given by the filing of the Notice of Hearing, and by service upon all parties, as required by OAC 165:5-9-2.



	There being no oral appeal taken to the recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



	Based upon the allegations contained in the Motion and statements of PUD’s counsel, the Commission finds that the Motion to Lift Stay and Dismiss Cause should be granted.



III. ORDER



	THE COMMISSION THEREFORE ORDERS that the Motion to Lift Stay and Dismiss Cause is hereby granted.



	THIS ORDER SHALL BE EFFECTIVE immediately.





						OKLAHOMA CORPORATION COMMISSION



													

						PATRICE DOUGLAS, Chairman



													

						BOB ANTHONY, Vice Chairman



												

						DANA L. MURPHY, Commissioner





DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this __________ day of _________, 2013.





_______________________________________ 

PEGGY MITCHELL, Commission Secretary



REPORT OF ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions and order are the report and recommendation of the undersigned Administrative Law Judge.





												

JAMES L. MYLES					Date

Administrative Law Judge

          







From: Deborah Thompson
To: jtstevenson@aep.com
Cc: 'Mary Hernandez'; 'Bill Humes'; 'Bob Thompson'; 'Brandy Wreath'; 'Cheryl A Vaught'; 'Donald K Shandy'; 'Debbie

Prater'; ecshuart@aep.com; elena.saxonhouse@sierraclub.org; 'Elizabeth Cates'; 'J. Fred Gist'; 'Francie Ludwick';
'Fairo Mitchell'; 'Holly Hampton '; 'James A Roth'; 'Jennifer Kirkpatrick Castillo'; 'Jacquelyn L Dill'; 'Jerry Sanger ';
'Jack P. Fite'; 'Jeff Riles'; 'Jon W. Laasch'; 'James D. Satrom'; 'James Myles'; 'Joel Rodriguez'; 'Krystal Martin';
'Kiran Patel'; 'Leesa Thompson'; 'Lee Paden'; j.johnson2@oocemail.com; 'Luis Saenz'; 'Marcia Cole '; 'Mary
Candler'; 'Mary Hernandez'; 'Nicole King'; 'Rick D. Chamberlain'; 'Thomas P. Schroedter'; 'Whitney Pearson'

Subject: RE: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 08/01/2013 07:49 AM

Please note OSN is not taking a position on the motion and does not plan to attend the motion
hearing set for today.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
 
 
 
From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Friday, July 26, 2013 3:55 PM
To: jtstevenson@aep.com
Cc: Mary Hernandez; Bill Humes; Bob Thompson; Brandy Wreath; Cheryl A Vaught; Donald K Shandy;
Deborah R. Thompson; Debbie Prater; ecshuart@aep.com ; elena.saxonhouse@sierraclub.org; Elizabeth
Cates; J. Fred Gist (fgist@hallestill.com); Francie Ludwick; Fairo Mitchell; Holly Hampton ; James A Roth;
Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Jacquelyn L Dill (jdill@dilllawfirm.com); Jerry
Sanger ; Jack P. Fite; Jeff Riles; Jon W. Laasch; James D. Satrom; James Myles; Joel Rodriguez; Krystal
Martin; Kiran Patel; Leesa Thompson; Lee Paden; j.johnson2@oocemail.com; Luis Saenz; Marcia Cole ;
Mary Candler; Mary Hernandez; Nicole King; Rick D. Chamberlain; Thomas P. Schroedter; Whitney
Pearson
Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
 
Wrong document sent previously.  This document filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 
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From:        Joann T Stevenson/AEPIN 
To:        Mary Hernandez <M.Hernandez@occemail.com> 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:         Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay

Filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
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From: Deborah Thompson
To: jtstevenson@aep.com
Cc: 'Mary Hernandez'; 'Bill Humes'; 'Bob Thompson'; 'Brandy Wreath'; 'Cheryl A Vaught'; 'Donald K Shandy'; 'Debbie

Prater'; ecshuart@aep.com; elena.saxonhouse@sierraclub.org; 'Elizabeth Cates'; 'J. Fred Gist'; 'Francie Ludwick';
'Fairo Mitchell'; 'Holly Hampton '; 'James A Roth'; 'Jennifer Kirkpatrick Castillo'; 'Jacquelyn L Dill'; 'Jerry Sanger ';
'Jack P. Fite'; 'Jeff Riles'; 'Jon W. Laasch'; 'James D. Satrom'; 'James Myles'; 'Joel Rodriguez'; 'Krystal Martin';
'Kiran Patel'; 'Leesa Thompson'; 'Lee Paden'; j.johnson2@oocemail.com; 'Luis Saenz'; 'Marcia Cole '; 'Mary
Candler'; 'Mary Hernandez'; 'Nicole King'; 'Rick D. Chamberlain'; 'Thomas P. Schroedter'; 'Whitney Pearson'

Subject: RE: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 08/01/2013 07:49 AM

Please note OSN is not taking a position on the motion and does not plan to attend the motion
hearing set for today.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
 
 
 
From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Friday, July 26, 2013 3:55 PM
To: jtstevenson@aep.com
Cc: Mary Hernandez; Bill Humes; Bob Thompson; Brandy Wreath; Cheryl A Vaught; Donald K Shandy;
Deborah R. Thompson; Debbie Prater; ecshuart@aep.com ; elena.saxonhouse@sierraclub.org; Elizabeth
Cates; J. Fred Gist (fgist@hallestill.com); Francie Ludwick; Fairo Mitchell; Holly Hampton ; James A Roth;
Jennifer Kirkpatrick Castillo (jcastillo@HallEstill.com); Jacquelyn L Dill (jdill@dilllawfirm.com); Jerry
Sanger ; Jack P. Fite; Jeff Riles; Jon W. Laasch; James D. Satrom; James Myles; Joel Rodriguez; Krystal
Martin; Kiran Patel; Leesa Thompson; Lee Paden; j.johnson2@oocemail.com; Luis Saenz; Marcia Cole ;
Mary Candler; Mary Hernandez; Nicole King; Rick D. Chamberlain; Thomas P. Schroedter; Whitney
Pearson
Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
 
Wrong document sent previously.  This document filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 
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From:        Joann T Stevenson/AEPIN 
To:        Mary Hernandez <M.Hernandez@occemail.com> 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:         Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay

Filed today. 

Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: 405-841-1302 
FAX: 405-841-1344 

[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Joann T Stevenson/AEPIN] 
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From: Howard Ground
To: 'melissa.houston@oag.ok.gov'
Subject: Re: Capitol Beat Story
Date: 07/30/2013 07:26 PM

The article includes regional haze in with sue and settle. I was asking if the AG has verbally included
regional haze as a sue and settle issue. 

Bud

 
From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 06:29 PM
To: Howard Ground 
Subject: Re: Capitol Beat Story 
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I guess I'm not exactly sure what you are asking?  I can send you the sue and settle press release if that
would help? 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Howard Ground <hlground@aep.com> 
To:        "Melissa Houston (melissa.houston@oag.ok.gov)" <melissa.houston@oag.ok.gov>, 

Date:        07/30/2013 11:44 AM 
Subject:        Capitol Beat Story 

 
Melissa, I wanted to check with you on a statement in the story below. I
highlighted a sentence near the end that is partially a Pruitt quote but also
mentions regional haze. Has AG Pruitt characterized regional haze along
with “sue and settle” as this sentence implies?   
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Neither Weiners nor whiners here -- AFP-OK and
A.G. Pruitt rebuff EPA’s shaft job 
Share this Article:TwitterFacebookRepublishPrint 
Patrick B. McGuigan 
Published: 29-Jul-2013 

  
OKLAHOMA CITY – Despite an adverse circuit court ruling rebuffing the state of Oklahoma’s legal
challenge to an Environmental Protection Agency (APA) edict, a citizen activist group is continuing to fight
the controversial regional haze standard that could require Oklahoma power plants to switch fuels to
offset sulfur dioxide emissions. 
  
Federal pressure on power generation in Oklahoma could have real-world implications, including a
minimum 11-12 percent rate hike for residential consumers. While several state officials have opposed
the EPA maneuvers, some state officials have recently been quiet, and a key state utility firm has agreed
to changes that will hike utility rates. 
  
EPA critics have assailed underlying authority for the regulatory provision, which is based on a 1977
amendment to the federal Clean Air Act. They decry it as “an aesthetic visibility standard” designed to
reduce haze on government lands, with little gain for air quality. 
  
Further, Americans for Prosperity-Oklahoma, says the projected double-digit rate hikes, if the EPA gets
its way, will actually be closer to 20 percent – an average of $200 in increased costs for the typical state
family. 
  
Matt Ball, state director for AFP-OK, said, “At a time when Oklahomans overwhelmingly agree that
electricity rates are already too high, why should state policymakers support a settlement agreement with
the Obama EPA and other liberal environmental groups like the Sierra Club that will raise rates on PSO
[Public Service Company of Oklahoma] customers up to $200 more per year and pave the way for rates
to be raised on all Oklahomans?” 
  
Ball continued, “President Obama has made clear his intentions on power plant regulation and this one
EPA regulation, by mandating fuel-switching, will effectively mandate how much Oklahomans will pay for
electricity.” 
  
Last weekend, Ball told CapitolBeatOK the petition already had triggered 3,078 Oklahomans to contact
state officials via the petition letters. 
  
Ball said, “While the heavy-handed approach of President Obama’s EPA is likely to result in utility rate
hikes on Oklahoma families and businesses, what is more troubling is that state policymakers might
consider supporting it. This plan hurts Oklahomans’ pocketbooks and makes our state less competitive
for jobs. AFP-OK is circulating this petition so that state policymakers are made aware of how
Oklahomans feel about this important pocketbook issue.” 
  
In the first of a series of emails to AFP supporters and other free market advocates in the state, Ball
assailed the EPA benchmark as operating “under the guise of pseudo-science.” 
  
Commissioner of Labor Mark Costello told CapitolBeatOK, “Should this EPA mandated policy be
implemented in our state, I have serious concerns about the negative impact on Oklahoma's wage
earners.” He asserted, “There is no urgent need for the state of Oklahoma to rush into embracing a policy
based solely on EPA demands. This issue needs to be fully 'vetted' by the Oklahoma Corporation
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Commission.” 
  
That three-member commission is the constitutional state agency that regulates many businesses,
including all utility companies. 
  
Costello and other critics of the haze mandate say it could erode two of Oklahoma’s key economic
advantages – comparatively robust employment (a 5 percent jobless rate, among the nation’s lowest) and
low cost of doing business, not to mention wage improvements over several years 
  
The Oklahoma Industrial Energy Consumers (OIEC) and the state Energy Coalition have faced off with
state members of the Sierra Club, who back the haze rule. 
  
Frustrating advocates of energy independence, the EPA applied the regional haze standard to the
Wichita Mountains National Wildlife Refuge near Lawton, in southwestern Oklahoma. EPA has pressured
for fuel switching (from “clean coal” to natural gas) at power plants more than 250 miles away, in the far
northeast corner of the Sooner State. 
  
The situation has provoked unusual division among utility firms. While Public Service Company of
Oklahoma (PSO) is willing to settle with EPA, the Oklahoma Gas and Electric (OG&E) has fought the
issue in court. 
  
Last Friday (July 26), a divided Tenth U.S. Circuit Court of Appeals panel rejected Oklahoma’s April 2012
petition to rebuff the EPA’s haze rule,  issued in December 2011. 
  
Oklahoma Attorney General Scott Pruitt assailed the Tenth Circuit decision, saying, “We disagree and are
disappointed with the panel’s 2-1 decision. We will continue to fight to preserve the ability of Oklahoma
stakeholders to create an Oklahoma solution and to protect Oklahoma consumers from excessive and
unnecessary utility costs. We are reviewing the decision and considering our options.” 
  
U.S. Rep. James Lankford, R-Oklahoma City, said he was “frustrated” with the circuit court ruling, which
he characterizes as “needless and excessive.” Unless the ruling is tempered upon further review, “It is
now certain that Oklahoma utility customers will face a new rate hike without any health or economic
benefit.” 
  
In addition to fighting the circuit ruling, Pruitt is part of a coalition of state attorneys general seeking to
understand the EPA’s alleged “sue and settle” strategy. A federal lawsuit against EPA, filed in
Oklahoma’s western district, seeks disclosure of EPA tactics benefiting environmental groups like
Greenpeace, Defenders of Wildlife, Wildearth Guardians and the Sierra Club. 
  
Pruitt characterizes “sue-and-settle” and the regional haze controversy as part of a “blatant strategy by
the EPA to go around the process and bend the rules to create environmental regulations that have failed
in Congress.” In a total of 45 settlements already made public, EPA has paid out nearly $1 million in
attorneys’ fees to environmental groups, Pruitt and the other state AGs assert. 
  
Earlier this year, the states of Oklahoma, Alabama, Arizona, Georgia, Kansas, Michigan, Nebraska, North
Dakota, South Carolina, Texas, Utah and Wyoming submitted to EPA a federal open records request
focused on the “sue-and-settle” strategy. 
  
  
  
Howard L (Bud) Ground 
Public Service Company of Oklahoma 
Mgr. Governmental & Environmental Affairs 
405-841-1322   
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405-841-1344  fax 
405-488-4272  cell 
hlground@aep.com 
  
The Cowboy Code: 
#4 Do what has to be done 
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From: jtstevenson@aep.com
To: bill.humes@oag.ok.gov; nicole.king@oag.ok.gov
Subject: 2013-59 Draft Final Order
Date: 07/30/2013 11:45 AM
Attachments: DRAFT FINAL ORDER 2013-59.doc

__________________ 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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<Cause No. PUD 201300059


Final Order









Page 2 of 2



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF AEP OKLAHOMA

)

TRANSMISSION COMPANY, INC. TO BE IN
)
CAUSE NO. PUD 201300059


COMPLIANCE WITH OAC 165:35-43-4(b)
)


HEARING:

July 25, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before Jacqueline T. Miller, Administrative Law Judge


APPEARANCES:
Joann T. Stevenson and Jack P. Fite, Attorneys representing the 


AEP Oklahoma Transmission Company, Inc.; 


Judith Johnson, Senior Attorney representing the 


Public Utility Division, Oklahoma Corporation Commission;


William L. Humes and Nicole A. King, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma;


FINAL ORDER


BY THE COMMISSION:



The Corporation Commission of the State of Oklahoma (“Commission” or “OCC”) being regularly in session and the undersigned Commissioners being present and participating, there comes on for consideration the Application of AEP Oklahoma Transmission Company, Inc. (Oklahoma Transmission) requesting an Order finding Oklahoma Transmission to be in compliance with OAC 165:35-43-4(b).


I. PROCEDURAL HISTORY


1. Oklahoma Transmission Company filed its Application on May 14, 2013.  Attached to the Application was the information required to be filed by OAC 165:35-43-4(b).


2. On June 19, 2013, the Affidavit of Joel Rodriguez was filed on behalf of the Public Utility Division (PUD).


3. On July 10, 2013, an Amended Affidavit of Joel Rodriguez was filed.  The Affidavit of Mr. Rodriguez states that in his opinion the information submitted by Oklahoma Transmission satisfied the reporting requirements found at OAC 165:35-43-4(b), and the decommissioning plan found at OAC 165:34-43-7.  Mr. Rodriguez recommended the Commission find that Oklahoma Transmission was in compliance with OAC 165:35-43.

4. On July 17, 2013, Oklahoma Transmission filed a Motion for Final Order which was heard on July 25, 2013.  


II.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

This proceeding is held pursuant to the Commission Rules found at OAC 165:35-43-1, et.seq.  The only evidence in the record states that Oklahoma Transmission has filed the information to meet the reporting requirements found at OAC 165:35-43-4(b) and the commissioning plan found at OAC 165:35-43-7.


THEREFORE, the Commission finds that Oklahoma Transmission has complied with the requirements of OAC 165:35-43-1, et.seq.


ORDER


IT IS THEREFORE THE ORDER OF THE COMMISSION that AEP Oklahoma Transmission Company, Inc. is found to be in compliance with OAC 165:35-43-4(b).



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA







PATRICE DOUGLAS, Chair







BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


CERTIFICATION

DONE AND PERFORMED by the Commission participating in the making of this order as shown by their signatures above on this _______ day of August, 2013.







______________________________________________

PEGGY MITCHELL, Commission Secretary

REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JACQUELINE T. MILLER



Date


Administrative Law Judge






From: jtstevenson@aep.com
To: bill.humes@oag.ok.gov; nicole.king@oag.ok.gov
Subject: 2013-59 Draft Final Order
Date: 07/30/2013 11:45 AM
Attachments: DRAFT FINAL ORDER 2013-59.doc

__________________ 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF AEP OKLAHOMA

)

TRANSMISSION COMPANY, INC. TO BE IN
)
CAUSE NO. PUD 201300059


COMPLIANCE WITH OAC 165:35-43-4(b)
)


HEARING:

July 25, 2013, in Courtroom B





2101 North Lincoln Blvd., Oklahoma City, Oklahoma  73105




Before Jacqueline T. Miller, Administrative Law Judge


APPEARANCES:
Joann T. Stevenson and Jack P. Fite, Attorneys representing the 


AEP Oklahoma Transmission Company, Inc.; 


Judith Johnson, Senior Attorney representing the 


Public Utility Division, Oklahoma Corporation Commission;


William L. Humes and Nicole A. King, Assistant Attorneys General


representing the Office of Attorney General, State of Oklahoma;


FINAL ORDER


BY THE COMMISSION:



The Corporation Commission of the State of Oklahoma (“Commission” or “OCC”) being regularly in session and the undersigned Commissioners being present and participating, there comes on for consideration the Application of AEP Oklahoma Transmission Company, Inc. (Oklahoma Transmission) requesting an Order finding Oklahoma Transmission to be in compliance with OAC 165:35-43-4(b).


I. PROCEDURAL HISTORY


1. Oklahoma Transmission Company filed its Application on May 14, 2013.  Attached to the Application was the information required to be filed by OAC 165:35-43-4(b).


2. On June 19, 2013, the Affidavit of Joel Rodriguez was filed on behalf of the Public Utility Division (PUD).


3. On July 10, 2013, an Amended Affidavit of Joel Rodriguez was filed.  The Affidavit of Mr. Rodriguez states that in his opinion the information submitted by Oklahoma Transmission satisfied the reporting requirements found at OAC 165:35-43-4(b), and the decommissioning plan found at OAC 165:34-43-7.  Mr. Rodriguez recommended the Commission find that Oklahoma Transmission was in compliance with OAC 165:35-43.

4. On July 17, 2013, Oklahoma Transmission filed a Motion for Final Order which was heard on July 25, 2013.  


II.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

This proceeding is held pursuant to the Commission Rules found at OAC 165:35-43-1, et.seq.  The only evidence in the record states that Oklahoma Transmission has filed the information to meet the reporting requirements found at OAC 165:35-43-4(b) and the commissioning plan found at OAC 165:35-43-7.


THEREFORE, the Commission finds that Oklahoma Transmission has complied with the requirements of OAC 165:35-43-1, et.seq.


ORDER


IT IS THEREFORE THE ORDER OF THE COMMISSION that AEP Oklahoma Transmission Company, Inc. is found to be in compliance with OAC 165:35-43-4(b).



THIS ORDER SHALL BE EFFECTIVE immediately.


CORPORATION COMMISSION OF OKLAHOMA







PATRICE DOUGLAS, Chair







BOB ANTHONY, Vice Chairman







DANA L. MURPHY, Commissioner


CERTIFICATION

DONE AND PERFORMED by the Commission participating in the making of this order as shown by their signatures above on this _______ day of August, 2013.







______________________________________________

PEGGY MITCHELL, Commission Secretary

REPORT OF THE ADMINISTRATIVE LAW JUDGE



The foregoing findings, conclusions and order are the report and recommendations of the undersigned Administrative Law Judge.


_____________________________________
______________________________


JACQUELINE T. MILLER



Date


Administrative Law Judge






From: Howard Ground
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Capitol Beat Story
Date: 07/30/2013 11:44 AM

Melissa, I wanted to check with you on a statement in the story below. I
highlighted a sentence near the end that is partially a Pruitt quote but also
mentions regional haze. Has AG Pruitt characterized regional haze along
with “sue and settle” as this sentence implies?  
 
 
 

Neither Weiners nor whiners here -- AFP-
OK and A.G. Pruitt rebuff EPA’s shaft job
Share this Article:TwitterFacebookRepublishPrint

Patrick B. McGuigan 

Published: 29-Jul-2013 

 

OKLAHOMA CITY – Despite an adverse circuit court ruling rebuffing the state of Oklahoma’s
legal challenge to an Environmental Protection Agency (APA) edict, a citizen activist group is
continuing to fight the controversial regional haze standard that could require Oklahoma power
plants to switch fuels to offset sulfur dioxide emissions.
 

Federal pressure on power generation in Oklahoma could have real-world implications, including
a minimum 11-12 percent rate hike for residential consumers. While several state officials have
opposed the EPA maneuvers, some state officials have recently been quiet, and a key state utility
firm has agreed to changes that will hike utility rates.
 

EPA critics have assailed underlying authority for the regulatory provision, which is based on a
1977 amendment to the federal Clean Air Act. They decry it as “an aesthetic visibility standard”
designed to reduce haze on government lands, with little gain for air quality.
 

Further, Americans for Prosperity-Oklahoma, says the projected double-digit rate hikes, if the EPA
gets its way, will actually be closer to 20 percent – an average of $200 in increased costs for the
typical state family. 
 

Matt Ball, state director for AFP-OK, said, “At a time when Oklahomans overwhelmingly agree that
electricity rates are already too high, why should state policymakers support a settlement
agreement with the Obama EPA and other liberal environmental groups like the Sierra Club that
will raise rates on PSO [Public Service Company of Oklahoma] customers up to $200 more per
year and pave the way for rates to be raised on all Oklahomans?”
 

Ball continued, “President Obama has made clear his intentions on power plant regulation and
this one EPA regulation, by mandating fuel-switching, will effectively mandate how much
Oklahomans will pay for electricity.”
 

Last weekend, Ball told CapitolBeatOK the petition already had triggered 3,078 Oklahomans to
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contact state officials via the petition letters.
 

Ball said, “While the heavy-handed approach of President Obama’s EPA is likely to result in utility
rate hikes on Oklahoma families and businesses, what is more troubling is that state policymakers
might consider supporting it. This plan hurts Oklahomans’ pocketbooks and makes our state less
competitive for jobs. AFP-OK is circulating this petition so that state policymakers are made aware
of how Oklahomans feel about this important pocketbook issue.”
 

In the first of a series of emails to AFP supporters and other free market advocates in the state,
Ball assailed the EPA benchmark as operating “under the guise of pseudo-science.” 
 

Commissioner of Labor Mark Costello told CapitolBeatOK, “Should this EPA mandated policy be
implemented in our state, I have serious concerns about the negative impact on Oklahoma's wage
earners.” He asserted, “There is no urgent need for the state of Oklahoma to rush into embracing
a policy based solely on EPA demands. This issue needs to be fully 'vetted' by the Oklahoma
Corporation Commission.” 
 

That three-member commission is the constitutional state agency that regulates many
businesses, including all utility companies. 
 

Costello and other critics of the haze mandate say it could erode two of Oklahoma’s key economic
advantages – comparatively robust employment (a 5 percent jobless rate, among the nation’s
lowest) and low cost of doing business, not to mention wage improvements over several years
 

The Oklahoma Industrial Energy Consumers (OIEC) and the state Energy Coalition have faced off
with state members of the Sierra Club, who back the haze rule. 
 

Frustrating advocates of energy independence, the EPA applied the regional haze standard to the
Wichita Mountains National Wildlife Refuge near Lawton, in southwestern Oklahoma. EPA has
pressured for fuel switching (from “clean coal” to natural gas) at power plants more than 250 miles
away, in the far northeast corner of the Sooner State.
 

The situation has provoked unusual division among utility firms. While Public Service Company of
Oklahoma (PSO) is willing to settle with EPA, the Oklahoma Gas and Electric (OG&E) has fought
the issue in court.
 

Last Friday (July 26), a divided Tenth U.S. Circuit Court of Appeals panel rejected Oklahoma’s
April 2012 petition to rebuff the EPA’s haze rule,  issued in December 2011. 
 

Oklahoma Attorney General Scott Pruitt assailed the Tenth Circuit decision, saying, “We disagree
and are disappointed with the panel’s 2-1 decision. We will continue to fight to preserve the ability
of Oklahoma stakeholders to create an Oklahoma solution and to protect Oklahoma consumers
from excessive and unnecessary utility costs. We are reviewing the decision and considering our
options.”
 

U.S. Rep. James Lankford, R-Oklahoma City, said he was “frustrated” with the circuit court ruling,
which he characterizes as “needless and excessive.” Unless the ruling is tempered upon further
review, “It is now certain that Oklahoma utility customers will face a new rate hike without any
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health or economic benefit.”
 

In addition to fighting the circuit ruling, Pruitt is part of a coalition of state attorneys general
seeking to understand the EPA’s alleged “sue and settle” strategy. A federal lawsuit against EPA,
filed in Oklahoma’s western district, seeks disclosure of EPA tactics benefiting environmental
groups like Greenpeace, Defenders of Wildlife, Wildearth Guardians and the Sierra Club. 
 

Pruitt characterizes “sue-and-settle” and the regional haze controversy as part of a “blatant
strategy by the EPA to go around the process and bend the rules to create environmental
regulations that have failed in Congress.” In a total of 45 settlements already made public, EPA
has paid out nearly $1 million in attorneys’ fees to environmental groups, Pruitt and the other state
AGs assert. 
 

Earlier this year, the states of Oklahoma, Alabama, Arizona, Georgia, Kansas, Michigan,
Nebraska, North Dakota, South Carolina, Texas, Utah and Wyoming submitted to EPA a federal
open records request focused on the “sue-and-settle” strategy. 
 
 
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
 

Feb-17-2017 003918

mailto:hlground@aep.com


From: Steven Fate
To: Joel Rodriguez; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens; Joann T Stevenson
Subject: RE: Boston Pacific Company - Invoice for review
Date: 07/29/2013 10:00 AM

Joel,
 

My records also show outstanding invoices for May services dated June 28th. The original
invoice was revised to separately account for services by IRP and PUD 201200054.  The revised
invoice amounts are $6,426.50 and $1,345.50, respectively.
 
As with the July 18, 2013 invoice for IRP work scope, once I we have an executed contract I will
process the invoice.
 
Let me know if you have any questions.
 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729
 

From: Steven Fate 
Sent: Monday, July 29, 2013 9:40 AM
To: 'Joel Rodriguez'; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens; 'jtstevenson@aep.com'
Subject: RE: Boston Pacific Company - Invoice for review
 
Joel,
 
To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment.
 
I will submit for payment the invoice for work in PUD201200054 today.
 
Thanks,
 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729
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From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All,
 
I have verified and approve the following  invoices:
 
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013
 
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013
 
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013
 
 
Thank you,
 
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company
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Good afternoon,
Attached are copies of our invoices for work performed in June 2013.
Please call me with any questions.
 
Thank you.
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
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From: Annette P Richardson
To: nicole.king@oag.ok.gov; Holly.Hampton@oag.ok.gov
Cc: J.Seyedoff@occemail.com; S.fisher@occemail.com; tschroedterr@HallEstill.com; Joann T Stevenson;

JFite@wcgflaw.com; Emily C Shuart; Stacy Bankston; Jerry Lybarger
Subject: PUD 201300128 PSO's Response to AG Set 1 (email-1)
Date: 10/14/2013 03:16 PM
Attachments: AG-SET 1.doc

Hello,
 
Please find attached Public Service Company of Oklahoma’s responses,
including related attachments to the Attorney General’s first set of data
requests in this matter. These responses contain both Confidential Highly
Sensitive and non-confidential information.  Confidential and Highly Sensitive
information will be provided under the terms of the Protective Order issued in
Cause PUD 201300128.  Highly Sensitive information is available for review at
the Oklahoma City offices of American Electric Power Company (AEP), 1601
North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405)
841-1300, during normal business hours, by parties to this case who have
agreed to be bound by the Protective Order.  
 
Thank you,
Annette Richardson
Regulatory Case Mgr.

 
 

*Please note, due to the size of the combined files, I will be sending several
emails! 
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BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


PUBLIC SERVICE COMPANY OF OKLAHOMA’S FIRST RESPONSE TO


ATTORNEY GENERAL

Question No. 1-1:


Please provide a copy of any and all data requests questions issued by you in this Cause to other parties in this Cause, and continue to provide said questions on a continuing basis.


Response No. 1-1:

PSO has not issued any data requests in this Cause.  If PSO does issue any data requests in this Cause, copies will be provided.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Annette Richardson
Respondent's Phone Number:      
614-716-2778 
Date Response Provided:  

10/14/2013

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


PUBLIC SERVICE COMPANY OF OKLAHOMA’S FIRST RESPONSE TO


ATTORNEY GENERAL 


Question No. 1-2:


Please provide copies of any and all responses to data requests issued by you, in response to data requests from other parties to this Cause, and continue to provide said responses on a continuing basis.

Response No. 1-2:


Please see AG 1-2 Attachment 1 for data responses provided by PSO to the OCC.  This is the only data request response that has been issued to date.  PSO will continue to provide copies of responses to data request issued to other parties in this Cause, however, additional arrangements may be necessary if a response is Highly Sensitive and/or Confidential.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Annette Richardson
Respondent's Phone Number:      
614-716-2778 
Date Response Provided:  

10/14/2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


PUBLIC SERVICE COMPANY OF OKLAHOMA’S FIRST RESPONSE TO


ATTORNEY GENERAL 


Question No. 1-3:


Please provide a copy of any and all documents, including by not limited to; exhibits, work papers, and/or electronic mail, provided by you to any other party in this Cause or received by you from any other party in this Cause, other than responses to formal data requests. Please provide these documents in native electronic format where possible (Excel, Word, or Adobe Reader compatible).

Response No. 1-3:


Please see the Company's response to AG 1-4.

By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.


Data Request Respondent’s Name:
Annette Richardson
Respondent's Phone Number:      
614-716-2778 
Date Response Provided:  

10/14/2013


BEFORE THE CORPORATION COMMISSION OF OKLAHOMA


APPLICATION OF BRANDY L. WREATH, 

)


DIRECTOR OF THE PUBLIC UTILITY DIVISION,
)


OKLAHOMA CORPORATION COMMISSION, 

)


FOR A PUBLIC HEARING TO REVIEW AND

)


MONITOR APPLICATION OF THE FUEL


) CAUSE NO. PUD 201300128


ADJUSTMENT CLAUSE OF THE PUBLIC SERVICE
)


COMPANY OF OKLAHOMA FOR THE CALENDAR
)


YEAR 2012 AND, FOR A PRUDENCE REVIEW OF 
)


THE ELECTRIC GENERATION, PURCHASED 

)


POWER AND FUEL PROCUREMENT PROCESSES
)


AND COST OF PUBLIC SERVICE COMPANY OF
)


OKLAHOMA FOR THE CALENDAR YEAR 2012
)


PUBLIC SERVICE COMPANY OF OKLAHOMA’S FIRST RESPONSE TO


ATTORNEY GENERAL 


Question No. 1-4:


Please provide copies for all documents, work papers, and schedules filed or submitted to the Public Utility Division pursuant to the Company's fuel or purchased gas adjustment clause. Please provide these documents in native electronic format where possible (Excel, Word, or Adobe Reader compatible).


Response No. 1-4:


Please see AG 1-4, Attachments 1-12, which are Excel versions of the information provided in Schedule A(3) of the Company's MFR's.  


Please see Schedule B(1) included in the Company's MFR's for copies of PSO's 2012 and 2013 Fuel Supply Portfolio and Risk Management Plans.


Please also see AG 1-4, Confidential & Highly Sensitive Attachment 1-13, which is an Excel version of the June 2012-May 2013 Fuel Factor, filed with the PUD on 5-21-2012.  Please note, this attachment is Confidential and Highly Sensitive, and will be provided under the terms of the Protective Order issued in Cause PUD 201300128.  Highly Sensitive information is available for review at the Oklahoma City offices of American Electric Power Company (AEP), 1601 North West Expressway, Suite 1400, Oklahoma City, Oklahoma, 73118, (405) 841-1300, during normal business hours, by parties to this case who have agreed to be bound by the Protective Order. 


By providing this data request response, the person responding certifies the information provided to the Public Utility Division is accurate and complete and contains no material misrepresentation or omission to the knowledge of the respondent to the data request. Pursuant to Oklahoma Corporation Commission Rule 165:5-11-1(e)(7), the respondent shall immediately supplement this response as required and for any matters discovered which would materially affect the accuracy or completeness of the information.

Data Request Respondent’s Name:
Annette Richardson
Respondent's Phone Number:      
614-716-2778 
Date Response Provided:  

10/14/2013



From: J S Solomon
To: Scott Pruitt (scott.pruitt@oag.ok.gov)
Cc: melissa.houston@oag.ok.gov
Subject: PSO - Significant Wind Purchase
Date: 10/10/2013 02:20 PM
Attachments: News Release PSO Announces New Wind Agreements 10-2013.pdf

General Pruitt: We are announcing some great news today and I wanted to share a press release
regarding our purchase of a very significant amount of wind energy, with very substantial savings to
our customers.  There are some extraordinary prices in the market right now, and we’re pleased we
could take advantage of this great opportunity.  I think Jack Fite had a chance to alert Bill this
morning, but I wanted you to get the release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more information, please don’t
hesitate to give me a call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
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MEDIA CONTACT:      
Ed Bettinger 
Corporate Communications     
(918) 599-2429 
mebettinger@aep.com 
    
 
FOR IMMEDIATE RELEASE 
 
PSO SIGNS NEW WIND POWER AGREEMENTS 
 
TULSA, Okla., October 10, 2013 –Public Service Company of Oklahoma (PSO), a subsidiary of 


American Electric Power (NYSE: AEP), has signed agreements for the long-term purchase of 


nearly 600 megawatts (MW) of wind energy from facilities currently under development in 


northwestern Oklahoma and the Oklahoma panhandle. 


 Long-term Renewable Energy Purchase Agreements (REPAs) totaling 598.7 megawatts 


will provide PSO customers with energy from wind farms near Seiling, Balko and Goodwell 


beginning January 1, 2016.  The agreements are for 20 years and are subject to approval by the 


Oklahoma Corporation Commission. 


 The new REPAs are a result of a Request for Proposals (RFP) issued June 10, 2013 in 


which PSO sought long-term purchases of up to 200 MW of new wind energy resources.  The 


decision to contract for an additional 400 MW was based on extraordinary pricing opportunities 


that will lower costs for PSO’s customers by an estimated $53 million in the first year of the 


contracts.  Annual savings are expected to grow each year over the lives of the contracts. 


 “With these long-term power purchase agreements we’re adding a significant amount of 


Oklahoma wind energy, bringing more diversity to our fuel mix, and doing so at a price that will 


provide substantial savings for our customers,” said Stuart Solomon, PSO president and chief 


operating officer.   


 When deliveries of energy from the three new wind contracts commence in 2016, PSO’s 


total wind under contract will total 1,137 MW.  The new series of 20-year agreements includes: 







 199.8 MW from Balko Wind, LLC, owned by Apex Clean Energy Holdings, LLC and 


located in Beaver County, in the panhandle area of Oklahoma. 


 198.9 MW from Seiling Wind, LLC, owned by NextEra Energy Resources, LLC and 


located in Dewey County in northwestern Oklahoma. 


 200 MW from the Goodwell Wind Project, LLC, owned by TradeWind Energy, and 


located in Texas County in the panhandle area of Oklahoma. 


    


PSO, a unit of American Electric Power (NYSE: AEP), is an electric utility company serving approximately 


540,000 customers in eastern and southwestern Oklahoma.  Based in Tulsa, PSO has 4,269 megawatts of 


generating capacity, and is a significant provider of wind energy in the state.  News releases and other information 


about PSO can be found on the World Wide Web at PSOklahoma.com. 


American Electric Power is one of the largest electric utilities in the United States, delivering electricity to more 


than 5.3 million customers in 11 states. AEP ranks among the nation’s largest generators of electricity, owning nearly 


38,000 megawatts of generating capacity in the U.S. AEP also owns the nation’s largest electricity transmission 


system, a 40,000-mile network that includes more 765 kilovolt extra-high voltage transmission lines than all other 


U.S. transmission systems combined. AEP’s transmission system directly or indirectly serves about 10 percent of the 


electricity demand in the Eastern Interconnection, the interconnected transmission system that covers 38 eastern and 


central U.S. states and eastern Canada, and approximately 11 percent of the electricity demand in ERCOT, the 


transmission system that covers much of Texas. AEP’s utility units operate as AEP Ohio, AEP Texas, Appalachian 


Power (in Virginia and West Virginia), AEP Appalachian Power (in Tennessee), Indiana Michigan Power, Kentucky 


Power, Public Service Company of Oklahoma, and Southwestern Electric Power Company (in Arkansas, Louisiana 


and east Texas). AEP’s headquarters are in Columbus, Ohio. 


 







From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
Date: 09/19/2013 03:02 PM
Attachments: PSO 2012 FAC & Prudence Order Establishing Procedural Schedule 2013_128.docx

PSO 2012 FAC & Prudence Order Establishing Procedural Schedule 2013_128.docx

Please find the attached proposed order establishing procedural schedule for all to review.  A
response no later than Monday will be greatly appreciated.  
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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Cause No. 201300128 - FAC & Prudence Review of PSO (2012)	Page 2 of 5

Order Establishing Procedural Schedule



BEFORE THE CORPORATION COMMISSION OF OKLAHOMA

		APPLICATION OF BRANDY L. WREATH, DIRECTOR OF THE PUBLIC UTILITY DIVISION, OKLAHOMA CORPORATION COMMISSION, 

FOR A PUBLIC HEARING TO REVIEW AND MONITOR APPLICATION OF THE FUEL ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2012

AND,

FOR A PRUDENCE REVIEW OF THE ELECTRIC GENERATION, PURCHASED POWER AND FUEL PROCUREMENT PROCESSES AND COSTS OF PUBLIC SERVICE COMPANY OF OKLAHOMA FOR THE CALENDAR YEAR 2012

		



   

   CAUSE NO. PUD 201300128





   ORDER NO.           







HEARING:		September 19, 2013, in Courtroom B

			2101 North Lincoln Boulevard, Oklahoma City, Oklahoma 73105

			Before Mary Candler, Administrative Law Judge



APPEARANCES:	Jack P. Fite and Joann T. Stevenson, Attorneys representing Public

   Service Company of Oklahoma

Judith L. Johnson, Senior Attorney representing the Public

   Utility Division, Oklahoma Corporation Commission 

William L. Humes, Nicole A. King and Jerry J. Sanger Assistant

   Attorneys General, Office of the Attorney General, State of Oklahoma

Thomas P. Schroedter, James D. Satrom and Jennifer H. Castillo,

   Attorneys representing Oklahoma Industrial Energy Consumers



ORDER ESTABLISHING PROCEDURAL SCHEDULE

This cause comes before the Oklahoma Corporation Commission (“Commission”) on the Motion to Establish Procedural Schedule filed by the Public Utility Division of the Oklahoma Corporation Commission (“PUD” or “Applicant”) on August 27, 2013.  The Motion was set for hearing on September 19, 2013, and heard on that date.  

I. PROCEDURAL SCHEDULE

On August 12, 2013, PUD filed its Application in this cause.

Counsel for PUD advised the Administrative Law Judge (“ALJ”) of the following agreed to procedural schedule (the “Schedule”) and terms of discovery.  Counsel for PUD stated that OAC 165:5-13-3(f) is limited in its applicability to fuel adjustment clause applications because the applicant does not have the burden of proof.  PUD’s counsel proposed that the Administrative Law Judge (“ALJ”) determine before or at the Prehearing Conference the order and presentation of witnesses at the hearing on the merits.  No party objected to this proposition.  Counsel for Public Service Company of Oklahoma (“PSO”) stated that PSO is willing to present its witnesses first.  There being no oral exception, the ALJ recommended approval of the Schedule and terms of discovery, and the ALJ will designate the order and presentation of witnesses before or at the Prehearing Conference.       

		November 8, 2013

		Cut-off for discovery on the testimony filed no later than October 11, 2013 by PSO in support of the MFR



		November 19, 2013

		Responsive Testimony Filed 



		December 9, 2013

		Statements of Position Filed



		December 19, 2013

		Discovery Cut-Off (Responsive Testimony)



		January 13, 2014

		Rebuttal Testimony Filed



		February 10, 2014

		Discovery Cut-Off (Rebuttal Testimony)



		February 24, 2014

		Pre-hearing Motions Filed



		March 12, 2014

		Settlement Conference



		March 13, 2014, 10:30 a.m.

		Prehearing Conference



		March 20, 2014

		Exhibit Lists and Witness Summaries Filed



		March 27, 2014, 10:30 a.m.

		Hearing on the Merits







	The hearing on the merits shall commence on March 27, 2014, at 10:30 a.m. and continue until the record is closed.  The hearing shall be held each subsequent business day beginning at 10:30 a.m. unless otherwise directed by the ALJ.  The hearing will be held in Courtroom B located on the first floor of the Jim Thorpe Office Building, unless the ALJ directs otherwise. 

II. GENERAL PROVISIONS

ORDER AND PRESENTATION OF TESTIMONY:

	The order and presentation of witnesses at the hearing on the merits shall be determined by the ALJ before or at the Prehearing Conference, scheduled for March 13, 2014, at 10:30 a.m. in Courtroom B.  

Direct Examination



	After admittance of the pre-filed testimony (direct, responsive, rebuttal) into the record, each witness shall then be permitted to offer oral surrebuttal testimony in response to any new matters raised in the rebuttal testimony of the other parties.



	After the pre-filed testimony (direct, responsive, rebuttal) and oral surrebuttal testimony of the witness have been submitted into the record, the witness shall be tendered for oral cross-examination and redirect examination.



	Any redirect examination will be limited to issues which were raised during cross-examination.  



Surrebuttal Type Issues

	

Due to PSO having the burden of proof, after other parties have presented their testimony, summaries and statements of position, PSO may be allowed to present oral sur-surrebuttal testimony provided PSO can show that other parties have raised new issues which PSO was unable to adequately address through cross-examination.  The oral sur-surrebuttal shall be strictly limited to the new issues.

Once PSO has presented its oral sur-surrebuttal testimony, the witness shall be tendered for cross and redirect examination.  Any cross-examination shall be limited to the issues addressed in the sur-surrebuttal testimony; likewise, the redirect examination will be limited to issues which were raised during cross-examination.

After PSO sur-surrebuttal testimony and cross-examination, if any other party deems it necessary to request of the ALJ to be allowed to present further surrebuttal type testimony, the ALJ shall evaluate the request and make a determination based on the following criteria:

Whether or not any new issue has been raised.

Whether or not the party was able to adequately respond to the new issue during cross-examination.

Whether or not additional testimony/evidence is needed as a matter of due process to the requesting party.

Whether or not the additional testimony/evidence is necessary to perfect the record.

Whether or not additional testimony/evidence is cumulative in nature and has been previously and sufficiently addressed.

Whether or not any statutorily imposed time will permit further testimony/evidence.



TESTIMONY SUMMARIES, STATEMENTS OF POSITION, AND EXHIBITS:



	Any party not filing testimony but desiring to cross-examine witnesses at the hearing must file a statement of position on or before December 9, 2013.



	The parties shall file of record and exchange summaries of their respective pre-filed testimony (direct, responsive, rebuttal) on or before March 20, 2014.  Summaries of testimony shall be used in the preparation of the ALJ Report and Recommendation and shall be transmitted to all parties and the ALJ in electronic format.



	Each party presenting or cross-examining any witness shall file of record and exchange an exhibit list of all potential exhibits that may be used at the hearing and shall exchange any exhibits that have not already been provided or received throughout the course of the proceeding on or before March 20, 2014.  All documents filed in the Court Clerk’s office shall be presumed to be exhibits and need not be identified separately on the exchanged exhibit lists.



	However, if for good cause shown, a party finds it necessary during the hearing to present an additional exhibit(s) which was not listed on the exhibit list, such exhibit(s) shall not be allowed unless submitted to all parties at least twenty-four (24) hours prior to usage and permitted by the ALJ.

	

	Exhibits not exchanged on or before the deadline in the Schedule, which could have been prepared based upon pre-filed testimony, will be offered only by agreement of all parties, subject to the ruling of the ALJ.



DISCOVERY AND OBJECTIONS:

	

	The parties have agreed that responses to all discovery requests shall be due within eight  (8) business days of receipt.  Objections to any discovery request will be due within three (3) business days.



	Any discovery request received after 3:00 p.m. shall be deemed received the next regular business day as provided for in OAC 165:5-11-1(e)(4).



	Unless the parties agree otherwise, the response times for filing objections to discovery requests shall be as stated above, and a hearing on such an objection shall be set on the next motion docket unless specifically set on dates agreed to by the parties and as directed by the ALJ.  All times specified herein for filing documents shall be determined to be 4:30 p.m. unless specified otherwise.



	Data requests, which are limited to no more than twenty-five (25) per day per party, and responses must be served by electronic transmission, facsimile, or hand-delivery to all parties of record.



	Any objection to the testimony or qualification of any witness shall be made prior to the commencement of the hearing.  Any such motion shall be heard on any regularly scheduled motion docket that precedes the commencement of the Prehearing Conference, or at the Prehearing Conference, whichever is sooner, unless otherwise directed by the ALJ.



	If the parties are able to dispose of the issues of this cause by way of a negotiated settlement, the dates contained herein may be modified.



III.  FINDINGS OF FACT



	The Commission finds that the proposed procedural schedule and general provisions, set forth herein, shall be adopted by the Commission and adhered to by the parties.



	There being no oral exceptions taken to the oral recommendation of the ALJ, such recommendation becomes the order of the Commission upon the signature of a majority of the Commission.



IV.  CONCLUSIONS OF LAW



	The Commission finds that it has jurisdiction in this cause pursuant to Article IX, § 18 of the Oklahoma Constitution, 17 O.S. §§ 151, 152, 160.1, and 250-252.



V.  ORDER



	THE COMMISSION THEREFORE ORDERS that the procedural schedule and the general provisions as set forth herein shall be adhered to by and between the parties to this cause and the same shall become the order of the Commission.



	THIS ORDER SHALL BE EFFECTIVE immediately.



						OKLAHOMA CORPORATION COMMISSION





						____________________________________

						PATRICE DOUGLAS, Chairman





						_____________________________________

						BOB ANTHONY, Vice Chairman





						_____________________________________

						DANA L. MURPHY, Commissioner





CERTIFICATION

DONE AND PERFORMED by the Commissioners participating in the making of this order as shown by their signatures above this _____ day of _________, 2013.

	

[seal]						_______________________________________

						PEGGY MITCHELL, Secretary



REPORT OF THE ADMINISTRATIVE LAW JUDGE



	The foregoing findings, conclusions, and order are the report and recommendation of the undersigned administrative law judge.





________________________________		___________________________________

MARY CANDLER					DATE

Administrative Law Judge








From: Tom Schroedter
To: Jack Fite; Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 04:23 PM

That works for OIEC.
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 18, 2013 4:19 PM
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
We have to file by October 11. Our internal goal is to get it on file by the first or second. We could
put in the order no later than October 11. That way if, for example, there is a bust on one of the
schedules we will not be out of compliance with the procedural order.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 4:13 PM
To: Jack Fite; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Jack,
 
When will PSO file the MFR and supporting testimony? 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
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From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 18, 2013 4:10 PM
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO is willing to go first (without a fight) if PSO can go last as well. To me we have conflicting rules
with the one saying the applicant goes first and another that says in a fuel review the company has
the burden of proof. There are only four parties so this should not be a problem.That procedure has
been approved before.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 3:55 PM
To: Tom Schroedter; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Tom,
 
PSO said that it wanted a cut-off date for discovery on the testimony in support of the MFRs –
November 8, 2013,  and also said that it needed 8 business days for discovery.  PUD is fine with that. 
No other party has proposed any changes to dates.  I have not drafted an order.  Now, we are just
trying to agree on dates and the terms of discovery to present to the judge on tomorrow.
 
Jack,
 
What is the date for PSO’s filing of the MFR and its testimony in support?  I do not have a problem
with that date being included in the order once it is drafted.
 
All, what about letting the judge decide at the pre-hearing conference the order of presentation of
witnesses at the hearing on the merits?
 
To my understanding, based on what I have heard from all parties, except OIEC, the following is the
proposed schedule and discovery terms:
 
 

November 8, 2013
Cut-off for discovery on the testimony filed on
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________by PSO in support of the MFR.

November 19, 2013 Responsive Testimony Filed

December 9, 2013 Statements of Position Filed

December 19, 2013 Discovery Cut-Off (Responsive Testimony)

January 13, 2014 Rebuttal Testimony Filed

February 10, 2014 Discovery Cut-Off (Rebuttal Testimony)

February 24, 2014 Pre-hearing Motions Filed
March 12, 2014 Settlement Conference
March 13, 2014, 10:30 a.m. Pre-Hearing Conference
March 20, 2014 Exhibit Lists and Witness Summaries Filed
March 27, 2014, 10:30 a.m. Hearing on the Merits

 
All discovery requests shall be due within 8 business days of receipt, objections to any discovery
request will be due within 3 business days, and data requests limited to no more than 25 per day
per party.
 
Order of Presentation of witnesses?
 
All, please press “reply all” so that all parties can know what is being proposed.
 
 
I would like to advise Judge Candler as soon as possible what the parties have decided.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
  
 

From: Tom Schroedter [mailto:TSchroedter@HallEstill.com] 
Sent: Wednesday, September 18, 2013 3:07 PM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
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Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Judith Johnson
To: Jack Fite; Tom Schroedter; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 04:23 PM

Thanks.  When I do draft the order, it will reflect October 11, 2013.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 18, 2013 4:19 PM
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
We have to file by October 11. Our internal goal is to get it on file by the first or second. We could
put in the order no later than October 11. That way if, for example, there is a bust on one of the
schedules we will not be out of compliance with the procedural order.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 4:13 PM
To: Jack Fite; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Jack,
 
When will PSO file the MFR and supporting testimony? 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
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Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 18, 2013 4:10 PM
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO is willing to go first (without a fight) if PSO can go last as well. To me we have conflicting rules
with the one saying the applicant goes first and another that says in a fuel review the company has
the burden of proof. There are only four parties so this should not be a problem.That procedure has
been approved before.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 3:55 PM
To: Tom Schroedter; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Tom,
 
PSO said that it wanted a cut-off date for discovery on the testimony in support of the MFRs –
November 8, 2013,  and also said that it needed 8 business days for discovery.  PUD is fine with that. 
No other party has proposed any changes to dates.  I have not drafted an order.  Now, we are just
trying to agree on dates and the terms of discovery to present to the judge on tomorrow.
 
Jack,
 
What is the date for PSO’s filing of the MFR and its testimony in support?  I do not have a problem
with that date being included in the order once it is drafted.
 
All, what about letting the judge decide at the pre-hearing conference the order of presentation of
witnesses at the hearing on the merits?
 
To my understanding, based on what I have heard from all parties, except OIEC, the following is the
proposed schedule and discovery terms:
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November 8, 2013
Cut-off for discovery on the testimony filed on
________by PSO in support of the MFR.

November 19, 2013 Responsive Testimony Filed

December 9, 2013 Statements of Position Filed

December 19, 2013 Discovery Cut-Off (Responsive Testimony)

January 13, 2014 Rebuttal Testimony Filed

February 10, 2014 Discovery Cut-Off (Rebuttal Testimony)

February 24, 2014 Pre-hearing Motions Filed
March 12, 2014 Settlement Conference
March 13, 2014, 10:30 a.m. Pre-Hearing Conference
March 20, 2014 Exhibit Lists and Witness Summaries Filed
March 27, 2014, 10:30 a.m. Hearing on the Merits

 
All discovery requests shall be due within 8 business days of receipt, objections to any discovery
request will be due within 3 business days, and data requests limited to no more than 25 per day
per party.
 
Order of Presentation of witnesses?
 
All, please press “reply all” so that all parties can know what is being proposed.
 
 
I would like to advise Judge Candler as soon as possible what the parties have decided.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
  
 

From: Tom Schroedter [mailto:TSchroedter@HallEstill.com] 
Sent: Wednesday, September 18, 2013 3:07 PM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule

Feb-17-2017 003931

mailto:j.johnson2@occemail.com
mailto:TSchroedter@HallEstill.com
mailto:Bill.Humes@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:Jerry.Sanger@oag.ok.gov


 
Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
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www.hallestill.com
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From: Jack Fite
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 04:18 PM

We have to file by October 11. Our internal goal is to get it on file by the first or second. We could
put in the order no later than October 11. That way if, for example, there is a bust on one of the
schedules we will not be out of compliance with the procedural order.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 4:13 PM
To: Jack Fite; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Jack,
 
When will PSO file the MFR and supporting testimony? 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 18, 2013 4:10 PM
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO is willing to go first (without a fight) if PSO can go last as well. To me we have conflicting rules
with the one saying the applicant goes first and another that says in a fuel review the company has
the burden of proof. There are only four parties so this should not be a problem.That procedure has
been approved before.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
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unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 3:55 PM
To: Tom Schroedter; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Tom,
 
PSO said that it wanted a cut-off date for discovery on the testimony in support of the MFRs –
November 8, 2013,  and also said that it needed 8 business days for discovery.  PUD is fine with that. 
No other party has proposed any changes to dates.  I have not drafted an order.  Now, we are just
trying to agree on dates and the terms of discovery to present to the judge on tomorrow.
 
Jack,
 
What is the date for PSO’s filing of the MFR and its testimony in support?  I do not have a problem
with that date being included in the order once it is drafted.
 
All, what about letting the judge decide at the pre-hearing conference the order of presentation of
witnesses at the hearing on the merits?
 
To my understanding, based on what I have heard from all parties, except OIEC, the following is the
proposed schedule and discovery terms:
 
 

November 8, 2013
Cut-off for discovery on the testimony filed on
________by PSO in support of the MFR.

November 19, 2013 Responsive Testimony Filed

December 9, 2013 Statements of Position Filed

December 19, 2013 Discovery Cut-Off (Responsive Testimony)

January 13, 2014 Rebuttal Testimony Filed

February 10, 2014 Discovery Cut-Off (Rebuttal Testimony)

February 24, 2014 Pre-hearing Motions Filed
March 12, 2014 Settlement Conference
March 13, 2014, 10:30 a.m. Pre-Hearing Conference
March 20, 2014 Exhibit Lists and Witness Summaries Filed
March 27, 2014, 10:30 a.m. Hearing on the Merits

 
All discovery requests shall be due within 8 business days of receipt, objections to any discovery
request will be due within 3 business days, and data requests limited to no more than 25 per day
per party.
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Order of Presentation of witnesses?
 
All, please press “reply all” so that all parties can know what is being proposed.
 
 
I would like to advise Judge Candler as soon as possible what the parties have decided.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
  
 

From: Tom Schroedter [mailto:TSchroedter@HallEstill.com] 
Sent: Wednesday, September 18, 2013 3:07 PM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
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Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Judith Johnson
To: Jack Fite; Tom Schroedter; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 04:13 PM

Jack,
 
When will PSO file the MFR and supporting testimony? 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 18, 2013 4:10 PM
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO is willing to go first (without a fight) if PSO can go last as well. To me we have conflicting rules
with the one saying the applicant goes first and another that says in a fuel review the company has
the burden of proof. There are only four parties so this should not be a problem.That procedure has
been approved before.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 3:55 PM
To: Tom Schroedter; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Tom,
 
PSO said that it wanted a cut-off date for discovery on the testimony in support of the MFRs –
November 8, 2013,  and also said that it needed 8 business days for discovery.  PUD is fine with that. 
No other party has proposed any changes to dates.  I have not drafted an order.  Now, we are just
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trying to agree on dates and the terms of discovery to present to the judge on tomorrow.
 
Jack,
 
What is the date for PSO’s filing of the MFR and its testimony in support?  I do not have a problem
with that date being included in the order once it is drafted.
 
All, what about letting the judge decide at the pre-hearing conference the order of presentation of
witnesses at the hearing on the merits?
 
To my understanding, based on what I have heard from all parties, except OIEC, the following is the
proposed schedule and discovery terms:
 
 

November 8, 2013
Cut-off for discovery on the testimony filed on
________by PSO in support of the MFR.

November 19, 2013 Responsive Testimony Filed

December 9, 2013 Statements of Position Filed

December 19, 2013 Discovery Cut-Off (Responsive Testimony)

January 13, 2014 Rebuttal Testimony Filed

February 10, 2014 Discovery Cut-Off (Rebuttal Testimony)

February 24, 2014 Pre-hearing Motions Filed
March 12, 2014 Settlement Conference
March 13, 2014, 10:30 a.m. Pre-Hearing Conference
March 20, 2014 Exhibit Lists and Witness Summaries Filed
March 27, 2014, 10:30 a.m. Hearing on the Merits

 
All discovery requests shall be due within 8 business days of receipt, objections to any discovery
request will be due within 3 business days, and data requests limited to no more than 25 per day
per party.
 
Order of Presentation of witnesses?
 
All, please press “reply all” so that all parties can know what is being proposed.
 
 
I would like to advise Judge Candler as soon as possible what the parties have decided.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
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P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
  
 

From: Tom Schroedter [mailto:TSchroedter@HallEstill.com] 
Sent: Wednesday, September 18, 2013 3:07 PM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
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(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Jack Fite
To: Judith Johnson; Tom Schroedter; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 04:10 PM

PSO is willing to go first (without a fight) if PSO can go last as well. To me we have conflicting rules
with the one saying the applicant goes first and another that says in a fuel review the company has
the burden of proof. There are only four parties so this should not be a problem.That procedure has
been approved before.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 3:55 PM
To: Tom Schroedter; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Tom,
 
PSO said that it wanted a cut-off date for discovery on the testimony in support of the MFRs –
November 8, 2013,  and also said that it needed 8 business days for discovery.  PUD is fine with that. 
No other party has proposed any changes to dates.  I have not drafted an order.  Now, we are just
trying to agree on dates and the terms of discovery to present to the judge on tomorrow.
 
Jack,
 
What is the date for PSO’s filing of the MFR and its testimony in support?  I do not have a problem
with that date being included in the order once it is drafted.
 
All, what about letting the judge decide at the pre-hearing conference the order of presentation of
witnesses at the hearing on the merits?
 
To my understanding, based on what I have heard from all parties, except OIEC, the following is the
proposed schedule and discovery terms:
 
 

November 8, 2013
Cut-off for discovery on the testimony filed on
________by PSO in support of the MFR.

November 19, 2013 Responsive Testimony Filed

December 9, 2013 Statements of Position Filed

December 19, 2013 Discovery Cut-Off (Responsive Testimony)

January 13, 2014 Rebuttal Testimony Filed

February 10, 2014 Discovery Cut-Off (Rebuttal Testimony)
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February 24, 2014 Pre-hearing Motions Filed
March 12, 2014 Settlement Conference
March 13, 2014, 10:30 a.m. Pre-Hearing Conference
March 20, 2014 Exhibit Lists and Witness Summaries Filed
March 27, 2014, 10:30 a.m. Hearing on the Merits

 
All discovery requests shall be due within 8 business days of receipt, objections to any discovery
request will be due within 3 business days, and data requests limited to no more than 25 per day
per party.
 
Order of Presentation of witnesses?
 
All, please press “reply all” so that all parties can know what is being proposed.
 
 
I would like to advise Judge Candler as soon as possible what the parties have decided.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
  
 

From: Tom Schroedter [mailto:TSchroedter@HallEstill.com] 
Sent: Wednesday, September 18, 2013 3:07 PM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
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Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Judith Johnson
To: Tom Schroedter; Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 03:55 PM

Tom,
 
PSO said that it wanted a cut-off date for discovery on the testimony in support of the MFRs –
November 8, 2013,  and also said that it needed 8 business days for discovery.  PUD is fine with that. 
No other party has proposed any changes to dates.  I have not drafted an order.  Now, we are just
trying to agree on dates and the terms of discovery to present to the judge on tomorrow.
 
Jack,
 
What is the date for PSO’s filing of the MFR and its testimony in support?  I do not have a problem
with that date being included in the order once it is drafted.
 
All, what about letting the judge decide at the pre-hearing conference the order of presentation of
witnesses at the hearing on the merits?
 
To my understanding, based on what I have heard from all parties, except OIEC, the following is the
proposed schedule and discovery terms:
 
 

November 8, 2013
Cut-off for discovery on the testimony filed on
________by PSO in support of the MFR.

November 19, 2013 Responsive Testimony Filed

December 9, 2013 Statements of Position Filed

December 19, 2013 Discovery Cut-Off (Responsive Testimony)

January 13, 2014 Rebuttal Testimony Filed

February 10, 2014 Discovery Cut-Off (Rebuttal Testimony)

February 24, 2014 Pre-hearing Motions Filed
March 12, 2014 Settlement Conference
March 13, 2014, 10:30 a.m. Pre-Hearing Conference
March 20, 2014 Exhibit Lists and Witness Summaries Filed
March 27, 2014, 10:30 a.m. Hearing on the Merits

 
All discovery requests shall be due within 8 business days of receipt, objections to any discovery
request will be due within 3 business days, and data requests limited to no more than 25 per day
per party.
 
Order of Presentation of witnesses?
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All, please press “reply all” so that all parties can know what is being proposed.
 
 
I would like to advise Judge Candler as soon as possible what the parties have decided.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
  
 

From: Tom Schroedter [mailto:TSchroedter@HallEstill.com] 
Sent: Wednesday, September 18, 2013 3:07 PM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
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PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Deborah Thompson
To: 'Judith Johnson'; 'Fite, Jack '; jtstevenson@aep.com; 'Thomas Schroedter'; 'Jennifer Castillo'; 'Elizabeth Cates';

'Bill Humes'; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; 'Lee Paden'
Cc: Miller, Jacqueline T.
Subject: FW: OSN appearance in 2013-101
Date: 09/18/2013 02:24 PM
Attachments: OSN entry app 2013-101.pdf

See email below serving EOA of OSN in Cause No. PUD 2013-101.
 
Judge Miller,
Thank you for catching OSN's absence on the distribution list.
Deborah
 

From: Deborah Thompson [mailto:dthompson@okenergyfirm.com] 
Sent: Thursday, August 08, 2013 8:40 PM
To: 'Judith Johnson'; 'Fite, Jack '; 'jtstevenson@aep.com'; 'Thomas Schroedter'; 'Jennifer Castillo';
'Elizabeth Cates'; 'Bill Humes'; 'Nicole.King@oag.ok.gov'; 'jerry.sanger@oag.ok.gov'; 'Lee Paden'
Cc: Miller, Jacqueline T. (j.miller@occemail.com); 'Montelle Clark'
Subject: OSN appearance in 2013-101
 
See attached Entry of Appearance for OSN in Cause No. PUD 2013-101 filed on today's date.
Thank you,
Deborah
 
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO  ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.   ) 


PUD 201000092, TO ALLOW THE APPLICANT  )    CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.    ) 


 


 


 


OSN ENTRY OF APPEARANCE  


 


COMES NOW Oklahoma Sustainability Network (OSN) by and through its undersigned 


counsel and hereby enters its Entry of Appearance in this matter pursuant to OAC 165:5-9-


4(d)(3).  Please provide copies of all filings to undersigned counsel and to Montelle Clark at 


montelle@cox.net. 


 


 


Respectfully submitted, 


 


 


________________________________ 


    Deborah R. Thompson, OBA # 16700 


    OK Energy Firm, PLLC 


    PO Box 54632 


    Oklahoma City, OK 73154 


    (405) 445-3707 


    dthompson@okenergyfirm.com 


 


 


Attorney for OSN 


 


 


 







CERTIFICATE OF SERVICE  


 


 


 This is to certify that a true and correct copy of the above and foregoing document was 


delivered via e-mail on the 8
th


 day of August, 2013 to the following persons: 


 


 


Jack P. Fite 


White Coffey & Fite, P.C. 


1001 NW 63
rd


 Street, Suite 100 


Oklahoma City, OK 74116 


jfite@wcgflaw.com 


 


Joann T. Stevenson 


American Electric Power 


1601 NW Expressway, Suite 1400 


Oklahoma City, OK 73118 


jtstevenson@aep.com 


Thomas P. Schroedter 


James D. Satrom  


Hall, Estill, Hardwick Gable, Golden & 


Nelson, PC 


320 South Boston, Suite 200 


Tulsa, OK 74103 


tschroedter@hallestill.com 


jsatrom@hallestill.com 


 


Jennifer Castillo 
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From: Howard Ground
To: 'Ashley.Olmstead@oag.ok.gov'
Subject: Re: Timeline
Date: 07/24/2013 03:51 PM

Can you give me an address?

Bud

 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 04:27 PM
To: Howard Ground 
Subject: Re: Timeline 
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Hey sorry to bother but General Pruitt was hoping to get an update. Wasn't sure if
you had more news on specific locations or not. 

Thanks again

Sent from my iPhone

On Jul 24, 2013, at 11:07 AM, "Howard Ground" <hlground@aep.com> wrote:

I just received this document that we are using to communicate the storm
restoration information. When all of the damage is assessed I can get specific with
an address.
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 10:51 AM
To: Howard Ground
Subject: Timeline
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments.
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Hey Bud!   

I am sure with the storms you may be very busy today! General Pruitt asked that I reach out
and see if there is any timeline on when he and the surrounding area might begin to have
their power restored. Hope you are well and that you are getting to spend time with your
grandbaby! 

Talk soon and thanks for your help on this! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

<One Voice 072413 storm.doc>
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From: jtstevenson@aep.com
To: J.Myles@occemail.com
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Jack P Fite; Judith Johnson; Nicole.King@oag.ok.gov;

Tom Schroedter; jcastillo@HallEstill.com
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/22/2013 11:31 AM
Attachments: pic00041.gif

Judge Myles: I believe this draft incorporates all parties' changes.

|------------>
|From:       |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |Joann T Stevenson                                                                                                                         
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|To:         |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |Jennifer Castillo <jcastillo@HallEstill.com>                                                                                              
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|Cc:         |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |Bill Humes <Bill.Humes@oag.ok.gov>; Elizabeth Cates <E.Cates@occemail.com>; 
"jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>; "Fite,   |
  |Jack " <jfite@wcgflaw.com>; Judith Johnson <J.Johnson2@occemail.com>; "Nicole.King@oag.ok.gov" 
<Nicole.King@oag.ok.gov>; Tom Schroedter   |
  |<TSchroedter@HallEstill.com>                                                                                                              
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|Date:       |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |07/17/2013 04:47 PM CDT                                                                                                                   
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|Subject:    |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony                                                                           
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|

Thanks, Jennifer.

I thought that had been corrected in a prior draft, my mistake.Mr. Sanger's
name was corrected as well, and PSO's testimony summaries added to
Attachment A.

With your edit I am going to send to Judge Myles if there are no
objections.

[attachment "Final Draft PSO 2011 FAC Final Order 2012-168.doc" deleted by
Joann T Stevenson/AEPIN]
[attachment "Final Draft PSO 2011 FAC Final Order Attachment A
2012-168.doc" deleted by Joann T Stevenson/AEPIN]

From: Jennifer Castillo <jcastillo@HallEstill.com>
To:   "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>
Cc:   Bill Humes <Bill.Humes@oag.ok.gov>, Elizabeth Cates
<E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov"
<jerry.sanger@oag.ok.gov>, "Fite, Jack " <jfite@wcgflaw.com>, Judith
Johnson <J.Johnson2@occemail.com>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, Tom Schroedter <TSchroedter@HallEstill.com>
Date: 07/17/2013 02:29 PM
Subject:    RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
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This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
Joann:

Please correct my last name to “Castillo” not “Costello.”  I don’t have any
other changes.

Thanks,

(Embedded image moved to file: pic00041.gif)small email sig
hallestill_logo_gif
Jennifer Heald Castillo | Attorney
100 N Broadway, Suite 2900
Oklahoma City, OK 73102
T:  405 553-2854 | F:  405 553-2855
bio | v-card  | www.HallEstill.com

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com]
Sent: Wednesday, July 17, 2013 1:53 PM
To: Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack ;
Judith Johnson; Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

Tom:

Did you get a chance to review PUD's edits, and are they acceptable to you
and/or Jennifer?

Joann

From:        Judith Johnson <J.Johnson2@occemail.com>
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes
<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter
<tschroedter@hallestill.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>,
Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson
<J.Johnson2@occemail.com>
Date:        07/15/2013 09:27 AM
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Please find the proposed order with edits from PUD and the attachment of
testimony of PUD’s two witnesses.  These edits are based on the most recent
FAC orders that the Commission has approved.

Thank you.

Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com

------------------------------------------------------------------------------------------------

This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

This e-mail message and any attachment thereto is intended only for the use
of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure
under applicable law.
If the recipient or reader of this message is not the intended recipient,
you are hereby notified that any dissemination , distribution or copying of
this communication is strictly prohibited. If you have received this e-mail
communication in error, please notify us immediately by sending a reply
e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com

------------------------------------------------------------------------------------------------

This e-mail message from the Legal Department of American Electric
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Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: Timeline
Date: 07/24/2013 04:58 PM

Thank you Bud! I appreciate you for trying to get it. 

Sent from my iPhone

On Jul 24, 2013, at 4:58 PM, "Howard Ground" <hlground@aep.com> wrote:

Ashley, I have asked for information specific to the AG’s address. I haven’t
received it yet.
 
 
Public Service Company of Oklahoma (PSO)
 
Storm Outage Update #2:  Wednesday, July 24, 2013 –
4:30 p.m.
 
PSO is dealing with significant weather-related power outages
across the Tulsa metropolitan area due to a severe thunderstorm
packing 60-80 mph winds that struck in the early morning hours.
 
OUTAGES AND RESTORATION EFFORTS
Tulsa District
As of 4:30 p.m. Wednesday, July 24, PSO had restored power to
about 20,000 customers who lost service in the early morning
storm, leaving approximately 76,300 customers in the Tulsa
metro area without electric service.  PSO has restored service to
16 main feeder power lines, with 76 still out of operation.
 
Customer outages continue to be most numerous in the
southwestern portion of the metro area.
 
At present, there are approximately 370 PSO line and tree
workers focused on restoring power in the Tulsa metro area. 
PSO has secured an additional 1,030 workers from other AEP
companies and other utilities to support restoration efforts.
 
Based on damage assessment, and barring any future weather
events, PSO estimates it could take until 5 p.m., Sunday, July
28, to complete power restoration to 95% of all customers who
can take service. The electric service to many customers will be
restored much sooner than that time.
 
This initial estimated time for completing power restoration will
be updated as the storm recovery work progresses.
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In accordance with pre-arranged plans, PSO will use a portion of
Expo Square for parking the work vehicles of out-of-town crews,
for refueling vehicles, and for staging materials.
 
CUSTOMER MESSAGES

Customers should prepare for a multi-day power outage
and are urged to take necessary steps to ensure their
health and safety while PSO works to restore power.

 
For safety’s sake, assume that any downed utility line is
energized with deadly electric current.  Stay away from the
line and do not touch it with anything.  Report it to PSO at
1-888-216-3523.

 
Please do not approach crews and utility vehicles you see in
your neighborhood to ask when power will be restored. 
Doing so could jeopardize your safety.  Outward vision from
the large utility vehicles can be limited.  A crew may not
see someone who has walked up to their work truck.

 
INFORMATION
We will continue to provide additional information to you as the
restoration effort moves forward.
 
A "snapshot" view of current outages is available anytime at
PSOklahoma.com. Go to the Outages and Problems section of
the site and click "View Outage Map."
 
 
 
 
 
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 3:27 PM
To: Howard Ground
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Subject: Re: Timeline
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments.

Hey sorry to bother but General Pruitt was hoping to get an update. Wasn't sure if
you had more news on specific locations or not. 
 
Thanks again

Sent from my iPhone
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From: Jennifer Castillo
To: jtstevenson@aep.com; Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack; Judith Johnson; Nicole.King@oag.ok.gov; Tom

Schroedter
Subject: RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/17/2013 02:28 PM

Joann:
 
Please correct my last name to “Castillo” not “Costello.”  I don’t have any other changes.
 
Thanks,
 

Jennifer Heald Castillo | Attorney
100 N Broadway, Suite 2900
Oklahoma City, OK 73102
T:  405 553-2854 | F:  405 553-2855
bio | v-card  | www.HallEstill.com
 
 
 
 

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Wednesday, July 17, 2013 1:53 PM
To: Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack ; Judith Johnson;
Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
 
Tom: 

Did you get a chance to review PUD's edits, and are they acceptable to you and/or Jennifer? 

Joann 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson

<J.Johnson2@occemail.com> 
Date:        07/15/2013 09:27 AM 
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
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This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Please find the proposed order with edits from PUD and the attachment of testimony of PUD’s two witnesses.
 These edits are based on the most recent FAC orders that the Commission has approved. 
  
Thank you. 
  
Judith L. Johnson, Senior Attorney 
Office of General Counsel 
Oklahoma Corporation Commission 
P.O. Box 52000 
Oklahoma City, OK 73152-2000 
(405) 522-0482 
j.johnson2@occemail.com 
  
  

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com
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From: Tom Schroedter
To: Deborah Thompson; Fite, Jack; jtstevenson@aep.com; Jennifer Castillo; Elizabeth A. Cates; Judith Johnson; Bill

Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: RE: OSN appearance in 2013-101
Date: 07/11/2013 05:11 PM

OIEC has no objection.
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Deborah Thompson [mailto:dthompson@okenergyfirm.com] 
Sent: Thursday, July 11, 2013 4:49 PM
To: Fite, Jack ; jtstevenson@aep.com; Tom Schroedter; Jennifer Castillo; Elizabeth A. Cates; Judith
Johnson; Bill Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: OSN appearance in 2013-101
 
Parties,
OSN would like to seek agreement of the parties for it to file an appearance in PSO's Green Energy
Choice Tariff case, Cause No. PUD 2013-101.  Please advise as to your agreement to same.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
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From: Houle, Stephanie
To: Tonya Hinex-Ford; Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Bullard, Bill; Bob Thompson; Brandy

Wreath; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo Mitchell; Jack Fite; JoAnn  Stevenson; Kathy Champion;
Kenny Sparks; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha Scott; Nina
Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats; Rick D. Chamberlain (rdc_law@swbell.net); Ron 
Comingdeer; dthompson@okenergyfirm.com.; Thomas P. Schroedter; McCurdy III, Tom

Subject: RE: RM 2013 Chapter 35
Date: 09/26/2013 10:16 AM

Tonya and all,
Could you please add Pat Shore to this list? shorepd@oge.com
 
Thank you!
 

From: Tonya Hinex-Ford [mailto:T.Hinex-Ford@occemail.com] 
Sent: Wednesday, September 25, 2013 11:41 AM
To: Bill Humes; Holly Hampton ; Jerry Sanger ; Nicole King ; Bullard, Bill; Bob Thompson; Brandy
Wreath; Elizabeth Cates; Emily Shuart; Eric Davis; Fairo Mitchell; Houle, Stephanie; Jack Fite; JoAnn
Stevenson ; Kathy Champion ; Kenny Sparks ; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez;
Montelle Clark ; Natasha Scott; Nina Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats;
Rick D. Chamberlain (rdc_law@swbell.net); Ron Comingdeer ; dthompson@okenergyfirm.com.; Thomas
P. Schroedter; McCurdy III, Tom; Tonya Hinex-Ford
Subject: RM 2013 Chapter 35
 
Greetings:
 
Please use this list to send your comments and redline rule changes to everyone that has been
attending the Pre-NOPR meetings.
 
Thanks,
 
Tonya Hinex-Ford
Public Utility Regulatory Analyst IV
Oklahoma Corporation Commission
t.hinex-ford@occemail.com
405-521-6874
 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the
individual or entity for whom it is addressed.  If you are not the intended recipient, be advised that you
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this
e-mail and any file attachment is strictly prohibited.  If you have received this e-mail in error, please
destroy the original transmission and its contents.
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From: Bill Humes
To: Holly Hampton; Jerry Sanger; Nicole King; Bill Bullard; Bob Thompson; Brandy Wreath; Elizabeth Cates; Emily

Shuart; Eric Davis; Fairo Mitchell; houlesg@oge.com; Jack Fite; JoAnn Stevenson; Kathy Champion; Kenny
Sparks; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha Scott; Nina Carlson;
Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats; Rick D. Chamberlain (rdc_law@swbell.net); Ron
Comingdeer; dthompson@okenergyfirm.com.; Thomas P. Schroedter; Tom McCurdy; Tonya Hinex-Ford

Subject: AG's comments re subchapters 41 and 23
Date: 09/25/2013 01:37 PM
Attachments: Subchapter41.AGComments.docx
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SUBCHAPTERS 41 and 23 – ATTORNEY GENERAL’S INITIAL COMMENTS





The Attorney General of the State of Oklahoma, E. Scott Pruitt, by and through Assistant Attorney William L. Humes, submits the following comments in regard to PUD Staff’s (Staff) proposed changes to Subchapter 41 of Chapter 35 and Subchapter 23 of Chapter 45 of this Commission’s rules.  At this time, the Attorney General is not offering specific proposed language but, instead, is providing comments on general areas of concern, as more fully set forth below.



Goals – OAC165:35-2(c)(1) and OAC 165:45-23-1

	Staff has proposed updated goals for net energy sales reductions for years 2014-2016 at OAC 165:35-41-2(c)(1) and OAC 165:45-23-2(c)(1).  During meetings regarding these proposed changes, it has been asserted that a change at this time regarding reduction goals may be unfair or improper.  The Attorney General would observe that the proposed goals are aspirational and not a “hard” goal and that the proposed goals represent an average reduction among electric utilities.  Further, the proposed goals do not appear to be “aggressive” in any sense.  Because the proposed language does not seemingly burden the utilities or provide a penalty for non-compliance, the Attorney General supports Staff’s proposed language.



Opt-out Provisions – OAC 165:41-4(b)(11)

	Staff has proposed additional language regarding opt-out provisions found at OAC 165:35-41-4(b)(11).  Essentially, the proposed language places greater restrictions on “high volume” users concerning opting in and out of DSM programs.  Put simply, the new language is seemingly an attempt to lessen or prevent “gaming the system” by customers.  The Attorney General believes such restrictions are necessary to further the goals of DSM in Oklahoma and, thus, supports the proposed language. Additionally, information has come to light during recent meetings regarding proposed changes to the rules that some commercial class customers are aggregating facilities in order to meet the consumption requirement for opt-out.  While this aggregation may be appropriate in some instances, the Attorney General would recommend that an inquiry be made regarding this practice to insure that it is consonant with the goals and spirit of the DSM rules.  A review of the consumption requirement inherent in the definition of “high volume electricity usage,” found at OAC 165:235-41-3, may also necessary.



Independent Third-party Evaluator

The Attorney General supports the requirement of an independent third-party evaluator as needed to conduct EM&V as deemed appropriate by Staff.  Relatedly, standardized methodologies for determining “deemed savings,” “avoided costs,” and “lost revenues” should be established.  Steps should be taken to insure that the third-party evaluator is truly “independent” and that expenses related to the EM&V are included in the programs’ costs. 



Incentives

	 Staff has proposed changes to the incentive calculation methodology at OAC 165:35-41-9.  Among the changes proposed, is a requirement that a utility obtain a minimum percentage of its goal in order to receive an incentive.  Also, pursuant to the proposed language, incentives are capped at a maximum of 15%.  The Attorney General submits that most stakeholders have believed since the Commission’s adoption of DSM rules several years ago that incentive were, indeed, actually capped at 15%.  It was surprising to some stakeholders, including the Attorney General, that utilities were receiving incentives far in excess of 15%.  The Attorney General attributes this surprise to a lack of understanding by stakeholders early-on about DSM in general, and specifically, how the various programs would operate in the real world.  Considering utilities are receiving program costs and lost revenues in addition to incentives, it does not seem unreasonable to cap incentives at 15%, as many originally intended.  The Attorney General supports Staff’s proposed language regarding incentives.  The Attorney General also supports the concept of graduated incentives premised on performance.



Stakeholder process

	Staff has proposed a process requiring at least one to two stakeholder meetings per year.  The Attorney General believes these meetings are important to allow the sharing of information between the utility and the stakeholders.  The Attorney General supports the proposed language.                



	         









 



From: Bill Humes
To: Holly Hampton; Jerry Sanger; Nicole King; Bill Bullard; Bob Thompson; Brandy Wreath; Elizabeth Cates; Emily

Shuart; Eric Davis; Fairo Mitchell; houlesg@oge.com; Jack Fite; JoAnn Stevenson; Kathy Champion; Kenny
Sparks; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha Scott; Nina Carlson;
Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats; Rick D. Chamberlain (rdc_law@swbell.net); Ron
Comingdeer; dthompson@okenergyfirm.com.; Thomas P. Schroedter; Tom McCurdy; Tonya Hinex-Ford

Subject: AG's comments re subchapters 41 and 23
Date: 09/25/2013 01:37 PM
Attachments: Subchapter41.AGComments.docx
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SUBCHAPTERS 41 and 23 – ATTORNEY GENERAL’S INITIAL COMMENTS





The Attorney General of the State of Oklahoma, E. Scott Pruitt, by and through Assistant Attorney William L. Humes, submits the following comments in regard to PUD Staff’s (Staff) proposed changes to Subchapter 41 of Chapter 35 and Subchapter 23 of Chapter 45 of this Commission’s rules.  At this time, the Attorney General is not offering specific proposed language but, instead, is providing comments on general areas of concern, as more fully set forth below.



Goals – OAC165:35-2(c)(1) and OAC 165:45-23-1

	Staff has proposed updated goals for net energy sales reductions for years 2014-2016 at OAC 165:35-41-2(c)(1) and OAC 165:45-23-2(c)(1).  During meetings regarding these proposed changes, it has been asserted that a change at this time regarding reduction goals may be unfair or improper.  The Attorney General would observe that the proposed goals are aspirational and not a “hard” goal and that the proposed goals represent an average reduction among electric utilities.  Further, the proposed goals do not appear to be “aggressive” in any sense.  Because the proposed language does not seemingly burden the utilities or provide a penalty for non-compliance, the Attorney General supports Staff’s proposed language.



Opt-out Provisions – OAC 165:41-4(b)(11)

	Staff has proposed additional language regarding opt-out provisions found at OAC 165:35-41-4(b)(11).  Essentially, the proposed language places greater restrictions on “high volume” users concerning opting in and out of DSM programs.  Put simply, the new language is seemingly an attempt to lessen or prevent “gaming the system” by customers.  The Attorney General believes such restrictions are necessary to further the goals of DSM in Oklahoma and, thus, supports the proposed language. Additionally, information has come to light during recent meetings regarding proposed changes to the rules that some commercial class customers are aggregating facilities in order to meet the consumption requirement for opt-out.  While this aggregation may be appropriate in some instances, the Attorney General would recommend that an inquiry be made regarding this practice to insure that it is consonant with the goals and spirit of the DSM rules.  A review of the consumption requirement inherent in the definition of “high volume electricity usage,” found at OAC 165:235-41-3, may also necessary.



Independent Third-party Evaluator

The Attorney General supports the requirement of an independent third-party evaluator as needed to conduct EM&V as deemed appropriate by Staff.  Relatedly, standardized methodologies for determining “deemed savings,” “avoided costs,” and “lost revenues” should be established.  Steps should be taken to insure that the third-party evaluator is truly “independent” and that expenses related to the EM&V are included in the programs’ costs. 



Incentives

	 Staff has proposed changes to the incentive calculation methodology at OAC 165:35-41-9.  Among the changes proposed, is a requirement that a utility obtain a minimum percentage of its goal in order to receive an incentive.  Also, pursuant to the proposed language, incentives are capped at a maximum of 15%.  The Attorney General submits that most stakeholders have believed since the Commission’s adoption of DSM rules several years ago that incentive were, indeed, actually capped at 15%.  It was surprising to some stakeholders, including the Attorney General, that utilities were receiving incentives far in excess of 15%.  The Attorney General attributes this surprise to a lack of understanding by stakeholders early-on about DSM in general, and specifically, how the various programs would operate in the real world.  Considering utilities are receiving program costs and lost revenues in addition to incentives, it does not seem unreasonable to cap incentives at 15%, as many originally intended.  The Attorney General supports Staff’s proposed language regarding incentives.  The Attorney General also supports the concept of graduated incentives premised on performance.



Stakeholder process

	Staff has proposed a process requiring at least one to two stakeholder meetings per year.  The Attorney General believes these meetings are important to allow the sharing of information between the utility and the stakeholders.  The Attorney General supports the proposed language.                
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Independent Third-party Evaluator

The Attorney General supports the requirement of an independent third-party evaluator as needed to conduct EM&V as deemed appropriate by Staff.  Relatedly, standardized methodologies for determining “deemed savings,” “avoided costs,” and “lost revenues” should be established.  Steps should be taken to insure that the third-party evaluator is truly “independent” and that expenses related to the EM&V are included in the programs’ costs. 



Incentives

	 Staff has proposed changes to the incentive calculation methodology at OAC 165:35-41-9.  Among the changes proposed, is a requirement that a utility obtain a minimum percentage of its goal in order to receive an incentive.  Also, pursuant to the proposed language, incentives are capped at a maximum of 15%.  The Attorney General submits that most stakeholders have believed since the Commission’s adoption of DSM rules several years ago that incentive were, indeed, actually capped at 15%.  It was surprising to some stakeholders, including the Attorney General, that utilities were receiving incentives far in excess of 15%.  The Attorney General attributes this surprise to a lack of understanding by stakeholders early-on about DSM in general, and specifically, how the various programs would operate in the real world.  Considering utilities are receiving program costs and lost revenues in addition to incentives, it does not seem unreasonable to cap incentives at 15%, as many originally intended.  The Attorney General supports Staff’s proposed language regarding incentives.  The Attorney General also supports the concept of graduated incentives premised on performance.



Stakeholder process

	Staff has proposed a process requiring at least one to two stakeholder meetings per year.  The Attorney General believes these meetings are important to allow the sharing of information between the utility and the stakeholders.  The Attorney General supports the proposed language.                



	         









 



From: Jack Fite
To: Judith Johnson; Francie Ludwick; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:53 PM

PSO does not object.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Tuesday, September 24, 2013 1:41 PM
To: Francie Ludwick; Jack Fite; JoAnn Stevenson ; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
PUD does not object to the changes.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 
 
 

From: Francie Ludwick 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
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record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Jack Fite
To: Judith Johnson; Francie Ludwick; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:53 PM

PSO does not object.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Tuesday, September 24, 2013 1:41 PM
To: Francie Ludwick; Jack Fite; JoAnn Stevenson ; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
PUD does not object to the changes.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 
 
 

From: Francie Ludwick 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
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record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Tom Schroedter
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Jim Satrom; Jennifer Castillo; Lee Paden; Deborah Thompson
Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:44 PM

No objection.
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 
From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Tom Schroedter; Jim Satrom; Jennifer Castillo; Lee Paden; Deborah
Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Tom Schroedter
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Jim Satrom; Jennifer Castillo; Lee Paden; Deborah Thompson
Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:44 PM

No objection.
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 
From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Tom Schroedter; Jim Satrom; Jennifer Castillo; Lee Paden; Deborah
Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Tom Schroedter
To: Judith Johnson; Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
Date: 09/23/2013 05:20 PM

Judith, OIEC has no changes to the Order. Thank you for following up with me.
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 23, 2013 2:46 PM
To: Tom Schroedter; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Tom,
 
Did OIEC have any changes to the order?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Judith Johnson 
Sent: Thursday, September 19, 2013 3:20 PM
To: 'Jack Fite'; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
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Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
That requirement is on page 3 in the first paragraph under “Testimony Summaries, Statements of
Position, and Exhibits”.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Thursday, September 19, 2013 3:18 PM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Did we want a requirement that any party who wants to cross must file a statement of position. We
have a requirement for an exhibit list but I did not see the SOP.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, September 19, 2013 3:02 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Please find the attached proposed order establishing procedural schedule for all to review.  A
response no later than Monday will be greatly appreciated.  
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
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j.johnson2@occemail.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Judith Johnson
To: Thomas P. Schroedter; Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo; Judith Johnson
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
Date: 09/23/2013 02:46 PM

Tom,
 
Did OIEC have any changes to the order?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

From: Judith Johnson 
Sent: Thursday, September 19, 2013 3:20 PM
To: 'Jack Fite'; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
That requirement is on page 3 in the first paragraph under “Testimony Summaries, Statements of
Position, and Exhibits”.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Thursday, September 19, 2013 3:18 PM
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To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Did we want a requirement that any party who wants to cross must file a statement of position. We
have a requirement for an exhibit list but I did not see the SOP.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, September 19, 2013 3:02 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Please find the attached proposed order establishing procedural schedule for all to review.  A
response no later than Monday will be greatly appreciated.  
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jeri Fleming
To: Chris.Armstrong@deq.ok.gov; Kurt Atkinson; gnbartholomew@environment.ok.gov;

stormwater@cityoftahlequah.com; p.billingsley@occemail.com; bira.mike@epa.gov; bolton@odwc.state.ok.us;
edbrocksmith@gmail.com; danb635@msn.com; Stacey Day; tdetrick@afrmic.com; Scott Dewald;
mdolan@odot.org; david.engle@okstate.edu; Clayton.eubanks@oag.ok.gov; Ed Fite; rfoster@cityoftulsa.org;
mfuhr@tnc.org; david.gade@usace.army.mil; rgregory@landlegacy.net; jharrington@acogok.org;
derek.johnson@okc.gov; Greg Kloxin; lamb.brad@epamail.epa.gov; robert; mmatlock@pawneenation.org;
raymond.melton@okc.gov; nairn@ou.edu; Dan Parrish; marla_peek@okfb.org; Quang Pham; Shanon Phillips;
claygpope@gmail.com; okprogress@gmail.com; glsherrer@environment.ok.gov; drsmithee@owrb.ok.gov;
dan.storm@okstate.edu; gthomas@blm.gov; Mike Thralls; Brooks Tramell; jannjones@osagetribe.org;
jason.vogel@okstate.edu; Rod.Wanger@ok.usda.gov; dwest@osagetribe.org; rwest@cityoftulsa.org;
rickiwicki93@gmail.com; kwinton@usgs.gov; zhailin@okstate.edu; jay.wright@deq.ok.gov; Judith Wilkins;
specialmasterstoodley@gmail.com; daugherty.sharon@epa.gov; KLKoon@owrb.ok.gov;
cjschnaithman@environment.ok.gov; rtpowell@environment.ok.gov; wray@zoo.odwc.state.ok.us;
pvia12@windstream.net; dsullivan@odot.org; Rebecca Veiga; sthompson@afrmic.com;
janthony@okruralwater.org; Jeannie.renee2011@gmail.com; bpuls@ou.edu; hlground@aep.com;
bwoodard@oipa.com; pedicord@oml.org; kyle.murray@ou.edu; jrchildress@owrb.ok.gov; Shellie.Chard-
McClary@deq.ok.gov; Ed Fite; Mark.Derichsweiler@deq.ok.gov; tom-elkins@cherokee.org; jallard@usbr.gov;
dmott@usgs.gov; steven.glasgow@ok.usda.gov; vseaman@incog.org; joe.long@deq.ok.gov;
kevin_burgess@fws.gov; lythompson@osmre.gov; dixie_porter@fws.gov; Andrew.Commer@usace.army.mil;
Bryan.M.Noblitt@usace.army.mil; Steve Patterson (spatterson@gobxd.com)

Subject: NPS Working Group Meeting Tues. Sept. 24th.
Date: 09/23/2013 05:09 PM

Our next NPS Working Group Meeting is Tues. Sept. 24th at the Oklahoma Water Resources Board
offices at 3800 N. Classen Blvd. The meeting will begin at 9:30 a.m.
 
If you are unable to attend, but would like to call in, that information is as follows:
 
Dial in number (712) 432-1500 the Access Code is 440948#. If you will email me that you are calling
in, I will send you the presentation in a .pdf.
 

Jeri Fleming
Oklahoma Conservation Commission
117 Life Sciences East
Stillwater, OK 74078
405-334-6343
jeri.fleming@conservation.ok.gov
“The rivers are our brothers. They quench our thirst. They carry our canoes and feed our children. So
you must give to the rivers the kindness that you would give any brother.” – Chief Seattle of the
Suquamish Indian Tribe
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From: Lee Paden
To: Joann Stevenson; Jack Fite
Cc: 'Bill Hues'; Deborah Thompson; e.cates@occemail.com; Jeff M. Riles; Jerry Sanger; Jim Roth; Judith Johnson;

Lee Paden; Marc Edwards; Nicole King; Pat Nixon; Tom Schroedter
Subject: QOSC Response to PSO First Set of Data Requests
Date: 10/22/2013 03:58 PM
Attachments: QOSC Response to PSO First Data Request-PUD 201300101.docx

Joann:
I was able to get it completed. 

Feb-17-2017 003978

mailto:lpaden@ionet.net
mailto:jtstevenson@aep.com
mailto:jfite@wcgflaw.com
mailto:bhumes@oag.ok.state.us
mailto:dthompson@okenergyfirm.com
mailto:e.cates@occemail.com
mailto:jmriles@phillipsmurrah.com
mailto:jerry.sanger@oag.ok.gov
mailto:jaroth@phillipsmurrah.com
mailto:J.Johnson2@occemail.com
mailto:lpaden@ionet.net
mailto:medwards@phillipsmcfall.com
mailto:nicole.king@oag.ok.gov
mailto:PNixon@HallEstill.com
mailto:tschroedter@hallestill.com

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA



THE APPLICATION OF PUBLIC SERVICE	)

COMPANY OF OKLAHOMA (“PSO”) TO	)

COMPLY WITH THE REQUIREMENTS OF	)

ORDER NO. 580622 ISSUED IN CAUSE NO. 	)	CAUSE NO. PUD 201300101

PUD 201000092, TO ALLOW THE APPLICANT)

TO PROPOSE REVISIONS TO THE GREEN	)

ENERGY CHOICE TARIFF, AND TO 		)

APPROVE ANY MODIFICATIION OR		)

CHANGE TO THE GREEN ENERGY CHOICE	)

TARIFF THAT THE COMMISSION FINDS	)

REASONABLE.					)





QUALITY OF SERVICE COALITION’S 

RESPONSE TO PUBLIC SERVICE COMPANY OF OKLAHOMA’S 

FIRST SET OF DATA REQUESTS.  





1-1 Regarding QOSC’s comparison of PSO’s GECT to OGE’s “similar programs” and particularly to the “renewable energy credit process”, please explain OG&E’s renewable energy credit process.  



RESPONSE



Quality of Service Coalition would point out that the information requested in this data request is readily available to PSO by an examination of the Wind section of OGE’s web site.  In addition, an OGE’s Revised Tariff Sheet No. 51.90, dated October 14, 2011, provides, in pertinent part, the following language related to “Credits or RECs”:



	“… These Credits will be provided through either: (a) Resources the Company owns or contracts for, or (b) the purchase of Credits issued by a clearinghouse or other system, provided the Company is able to secure verifiable evidence that there is qualified renewable resource available and that the environmental attribute of the renewable energy resource will be available to the Company for purchase by its customers. “



Quality of Service Coalition would suggest that other participants in this cause also have concerns about the uncertainty of the “renewable energy credit process”.   








From: Deborah Thompson
To: Bill Humes; Edwards, Marc; Elizabeth A. Cates; Fite, Jack; James Satrom; Jeff Riles; Jennifer Castillo; Jerry

Sanger; Jim A. Roth; jtstevenson@aep.com; Judith Johnson; Lee Paden; Nicole.King@oag.ok.gov; Thomas
Schroedter

Cc: Montelle Clark
Subject: OSN response to PSO DR 1-1  2013-101
Date: 10/23/2013 11:33 AM
Attachments: OSN response to PSO DR 1-1 2013-101.pdf

Please see attached OSN's response to PSO data request 1-1 issued in Cause
No. PUD 2013-101.

Thank you,

Deborah

 

Deborah R. Thompson

Attorney At Law

OK ENERGY FIRM, PLLC

PO Box 54632

Oklahoma City, OK 73154

dthompson@okenergyfirm.com

(405) 445-3707 Office

(405) 202-3773 Mobile
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 


 


 


THE APPLICATION OF PUBLIC SERVICE  ) 


COMPANY OF OKLAHOMA (“PSO”) TO  ) 


COMPLY WITH REQUIREMENTS OF   ) 


ORDER NO. 580622 ISSUED IN CAUSE NO.   ) 


PUD 201000092, TO ALLOW THE APPLICANT  )    CAUSE NO. PUD 201300101 


TO PROPOSE REVISIONS TO THE GREEN  ) 


ENERGY CHOICE TARIFF, AND TO APPROVE  ) 


ANY MODIFICATION OR CHANGE TO THE  ) 


GREEN ENERGY CHOICE TARIFF THAT THE  ) 


COMMISSION FINDS REASONABLE.    ) 


 


 


 


OKLAHOMA SUSTAINABILITY NETWORK’S RESPONSE TO  


PUBLIC SERVICE COMPANY OF OKLAHOMA’S FIRST SET OF DATA REQUESTS 


 


1-1 Please explain how adding an impliedly lower priced tier for large scale purchasers 


like Google will decrease the costs for other GECT subscribers. 


RESPONSE:  The goal would be that providing “volume discounts” can act as an incentive to 


customers purchasing larger blocks of renewable energy.  The more kWh subscribed under the 


GECT provides more kWh with which to spread costs of certification and marketing, which then 


decreases these costs per kWh.  PSO could include other renewable energy purchased at lower 


rates than the Minco contract to provide a blended lower rate to GECT customers if that would 


be beneficial to customers and improve subscription rates. 


 


 


 







From: Tom Schroedter
To: Jack Fite; Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.spanger@oag.ok.gov;

jtstevenson@aep.com
Cc: Jennifer Castillo
Subject: RE: FINAL ORDER (2012-168)
Date: 07/10/2013 04:02 PM

Jack, regarding the proposed Order, I see a typo under the heading “appearances”  on page 1 (for
OIEC). Jennifer’s last name is Castillo not Costello. Also, regarding appearances for the A G, it should
be changed to read Jerry Sanger, not James Sanger. That is all the changes I have thus far.
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.spanger@oag.ok.gov; Tom
Schroedter; jtstevenson@aep.com
Subject: FW: FINAL ORDER (2012-168)
 
Enclosed is a draft order for Thursday's fuel review case. I have spoken with ALJ Myles and he is fine
with allowing PSO to rely upon the prefiled testimony to meet PSO's burden of proof. Tom has
agreed to this procedure. Are PUD and the AG good as well? I would like to be able to tell the
witnesses. Elizabeth, will staff be putting their witnesses on? Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: Nicole King
To: jtstevenson@aep.com
Cc: Bill.Humes@oag.ok.gov; Brandy Wreath
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/10/2013 10:12 AM

No we had not done, but I am happy to forward to them.  Are the docs you last sent
the finals?

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.

▼ jtstevenson---07/10/2013 10:10:49 AM---Are you guys going to work on getting
them executed by BP? Joann

From:    jtstevenson@aep.com
To:    Nicole.King@oag.ok.gov, 
Cc:    "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, "Brandy Wreath"
<B.Wreath@occemail.com>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>
Date:    07/10/2013 10:10 AM
Subject:    RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

Are you guys going to work on getting them executed by BP? 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        "Brandy Wreath" <B.Wreath@occemail.com> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov"
<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Date:        07/02/2013 11:10 AM 
Subject:        RE: Draft BP Contract for Review of PSO's 2013 Wind RFP 

We are good. No issue with finalizing both. Thanks.

Nicole A. King

Brandy Wreath --- RE: Draft BP Contract for Review of PSO's 2013 Wind RFP
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--- 
From: Brandy Wreath 
To: jtstevenson@aep.com 
Cc: Bill.Humes@oag.ok.gov, Nicole.King@oag.ok.gov 
Date: Tue, Jul 2, 2013 10:17 AM 
Subject: RE: Draft BP Contract for Review of PSO's 2013 Wind RFP

This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

If Nicole is good, I am good. 
  
jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Tuesday, July 02, 2013 8:29 AM
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 
  
You mean you're cool with the two draft agreements (Wind and IRP)?
So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov"
<Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

Perfect.  Thanks all. 

Feb-17-2017 003982

mailto:jtstevenson@aep.com
mailto:B.Wreath@occemail.com
mailto:Nicole.King@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:jtstevenson@aep.com
mailto:jtstevenson@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:Bill.Humes@oag.ok.gov


On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov> wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices
out for the 3 separate matters (54, Wind, and IRP).  I will let Brandy
confirm if this is correct to have 3 separate contracts (I believe that is
what was determined, but this is not my call so want to ensure I do not
misrepresent what I understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is
intended only for the use of the recipient(s) named above.  If you are not an intended recipient, you may
not review, copy or distribute this message.  If you have received this communication in error, please
contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 
Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Nicole: 

It is also my understanding from Alan that BP will bill for their review of
the 2013 update to the IRP on a separate contract as well.  Here is draft
of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 
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This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

Thanks.  I received your voicemail- and am copying Bill and Brandy for
review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is
intended only for the use of the recipient(s) named above.  If you are not an intended recipient, you may
not review, copy or distribute this message.  If you have received this communication in error, please
contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 
Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP 

Per my voicemail, please let me know whether or not the AG's office
and Staff are okay with the attached. 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
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recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-
2013 WIND RFP.doc" deleted by Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR
INDEPENDENT EXPERT WITNESS-2013 IRP.Final.doc" deleted by
Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 

----------------------------------------------------------------------------------------
--------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: jtstevenson@aep.com
To: Brandy Wreath
Cc: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/02/2013 08:28 AM

You mean you're cool with the two draft agreements (Wind and IRP)? So we can work on finalizing? 

From:        Brandy Wreath <B.Wreath@occemail.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        "jtstevenson@aep.com" <jtstevenson@aep.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov> 
Date:        07/01/2013 06:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Perfect.  Thanks all. 

On Jul 1, 2013, at 4:05 PM, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>
wrote:

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 
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Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP 

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
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recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: James Myles
To: Judith Johnson; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter; James
D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena Saxonhouse;
Rick D. Chamberlain; Deborah Thompson

Cc: Elizabeth Cates; James Myles
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 03:33 PM

Thank you.
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 3:26 PM
To: James Myles; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Judith Johnson; Deborah Thompson
Cc: Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Judge Myles:
 
Please find the attached proposed order for your review.  All parties have reviewed the order.
 
Parties:
 
Thanks to all of you for such a quick response to the proposed order in an attempt to schedule this
matter for next Tuesday’s signing agenda.  I have incorporated your changes as requested.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 
 
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
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Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Judith Johnson
To: Judith Johnson; Lee Paden; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas Schroedter';
'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; Jacquelyn Dill; Elena Saxonhouse; 'Rick D. Chamberlain';
Deborah Thompson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 02:08 PM

Deborah,
 
I just verified with Judge Myles that you communicated with him that your client took no position to
PUD’s motion; therefore, the last sentence of paragraph 4 on page 2 in the order says, “All other
parties stated that they either supported, did not oppose, or took no position to PUD’s
Motion.”  Is this acceptable to you and all other parties?
 
Judith
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; 'Lee Paden'; 'Jack Fite'; 'jtstevenson@aep.com'; 'Bill.Humes@oag.ok.gov';
'Nicole.King@oag.ok.gov'; 'dshandy@ryanwhaley.com'; 'Roth, Jim A.'; 'jonlaasch@yahoo.com'; 'Cheryl A.
Vaught'; 'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena
Saxonhouse'; 'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in paragraph 2,
OIEC used the word “prudency” so unless there is an objection, I’ll let that word remain as is.
 
Thank you.
 
Judith  
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
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dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jennifer Castillo
To: Judith Johnson; Lee Paden; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; Tom Schroedter; Jim
Satrom; Fred Gist; Jacquelyn Dill; Elena Saxonhouse; 'Rick D. Chamberlain'; Deborah Thompson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 02:01 PM

That is fine with OIEC.
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; Lee Paden; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A.
Vaught'; Tom Schroedter; Jim Satrom; Fred Gist; Jennifer Castillo; 'Jacquelyn Dill'; 'Elena Saxonhouse';
'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in paragraph 2,
OIEC used the word “prudency” so unless there is an objection, I’ll let that word remain as is.
 
Thank you.
 
Judith  
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

Feb-17-2017 003993

mailto:jcastillo@HallEstill.com
mailto:J.Johnson2@occemail.com
mailto:lpaden@ionet.net
mailto:jfite@wcgflaw.com
mailto:jtstevenson@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:dshandy@ryanwhaley.com
mailto:jaroth@phillipsmurrah.com
mailto:jonlaasch@yahoo.com
mailto:cvaught@vcokc.com
mailto:TSchroedter@HallEstill.com
mailto:JSatrom@HallEstill.com
mailto:JSatrom@HallEstill.com
mailto:FGist@HallEstill.com
mailto:jdill@dilllawfirm.com
mailto:elena.saxonhouse@sierraclub.org
mailto:rdc_law@swbell.net
mailto:dthompson@okenergyfirm.com
mailto:B.Wreath@occemail.com
mailto:F.Mitchell@occemail.com
mailto:B.Thompson@occemail.com
mailto:B.Jackson@occemail.com
mailto:E.Cates@occemail.com
mailto:lpaden@ionet.net
mailto:jtstevenson@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:Nicole.King@oag.ok.gov
mailto:dshandy@ryanwhaley.com
mailto:jonlaasch@yahoo.com


From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com
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From: Judith Johnson
To: Judith Johnson; Lee Paden; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas Schroedter';
'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; Jacquelyn Dill; Elena Saxonhouse; 'Rick D. Chamberlain';
Deborah Thompson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 01:58 PM

I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in paragraph 2,
OIEC used the word “prudency” so unless there is an objection, I’ll let that word remain as is.
 
Thank you.
 
Judith  
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
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like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jennifer Castillo
To: Judith Johnson; Lee Paden; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; Tom Schroedter; Jim
Satrom; Fred Gist; Jacquelyn Dill; Elena Saxonhouse; 'Rick D. Chamberlain'; Deborah Thompson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 01:55 PM

OIEC has no objection to the proposed order as amended by Mr. Chamberlain and Ms. Stevenson.
 
 

Jennifer Heald Castillo | Attorney
100 N Broadway, Suite 2900
Oklahoma City, OK 73102
T:  405 553-2854 | F:  405 553-2855
bio | v-card  | www.HallEstill.com
 
 
 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 1:48 PM
To: Lee Paden; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; Tom Schroedter;
Jim Satrom; Fred Gist; Jennifer Castillo; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick D. Chamberlain';
'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
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From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com
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From: Judith Johnson
To: Rick D. Chamberlain; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter; James
D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena Saxonhouse;
Deborah Thompson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 12:59 PM

I’ll make those minor changes.
 
Judith
 

From: Rick D. Chamberlain [mailto:rdc_law@swbell.net] 
Sent: Thursday, August 01, 2013 11:07 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Deborah Thompson; Judith Johnson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
Minor changes requested. See attached redline.
 
Rick Chamberlain
 
CIRCULAR 230 DISCLOSURE:
 
TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT
ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE
PURPOSE OF (I) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE OR (II) PROMOTING,
MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER
ADDRESSED HEREIN.
----- Original Message -----
From: Judith Johnson <J.Johnson2@occemail.com>
To: Jack Fite <jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>,
"Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "dshandy@ryanwhaley.com"
<dshandy@ryanwhaley.com>, "Roth, Jim A." <jaroth@phillipsmurrah.com>, "jonlaasch@yahoo.com"
<jonlaasch@yahoo.com>, "Cheryl A. Vaught" <cvaught@vcokc.com>, "Thomas Schroedter"
<tschroedter@hallestill.com>, "James D. Satrom" <jsatrom@HallEstill.com>, "'J. Fred Gist
(fgist@hallestill.com)'" <fgist@hallestill.com>, Jennifer Castillo <jcastillo@HallEstill.com>, "Lee Paden"
<lpaden@ionet.net>, Jacquelyn Dill <jdill@dilllawfirm.com>, "Elena Saxonhouse"
<elena.saxonhouse@sierraclub.org>, "Rick D. Chamberlain" <rdc_law@swbell.net>, Deborah Thompson
<dthompson@okenergyfirm.com>
Sent: 8/01/2013 10:36AM
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we
would like to set this matter for thi
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From: Lee Paden
To: 'Judith Johnson'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas Schroedter';
'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick D. Chamberlain';
'Deborah Thompson'

Cc: 'Brandy Wreath'; 'Fairo Mitchell'; 'Bob Thompson'; 'Ben Jackson'; 'Elizabeth Cates'
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 02:14 PM

Those changes are acceptable to QOSC.
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 2:09 PM
To: Judith Johnson; Lee Paden; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A.
Vaught'; 'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena
Saxonhouse'; 'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
Deborah,
 
I just verified with Judge Myles that you communicated with him that your client took no position to
PUD’s motion; therefore, the last sentence of paragraph 4 on page 2 in the order says, “All other
parties stated that they either supported, did not oppose, or took no position to PUD’s
Motion.”  Is this acceptable to you and all other parties?
 
Judith
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; 'Lee Paden'; 'Jack Fite'; 'jtstevenson@aep.com'; 'Bill.Humes@oag.ok.gov';
'Nicole.King@oag.ok.gov'; 'dshandy@ryanwhaley.com'; 'Roth, Jim A.'; 'jonlaasch@yahoo.com'; 'Cheryl A.
Vaught'; 'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena
Saxonhouse'; 'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in paragraph 2,
OIEC used the word “prudency” so unless there is an objection, I’ll let that word remain as is.
 
Thank you.
 
Judith  
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
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Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Deborah Thompson
To: 'Judith Johnson'; 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov;

Nicole.King@oag.ok.gov; dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught';
'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse';
'Rick D. Chamberlain'

Cc: 'Brandy Wreath'; 'Fairo Mitchell'; 'Bob Thompson'; 'Ben Jackson'; 'Elizabeth Cates'
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 02:06 PM

Judith,
OSN has no objection to the proposed order with the changes as circulated by the parties.
Thank you,
Deborah
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 1:58 PM
To: Judith Johnson; Lee Paden; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov;
Nicole.King@oag.ok.gov; dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A.
Vaught'; 'Thomas Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena
Saxonhouse'; 'Rick D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
I quoted from OIEC’s Response to PUD’s Motion to Lift Stay and Dismiss Cause and in paragraph 2,
OIEC used the word “prudency” so unless there is an objection, I’ll let that word remain as is.
 
Thank you.
 
Judith  
 

From: Judith Johnson 
Sent: Thursday, August 01, 2013 1:48 PM
To: 'Lee Paden'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
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QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov;

Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
Date: 09/16/2013 11:54 AM

The 15th.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:52 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
I wrote in my notes that the pre-hearing motions were due October 15, 2013; what did others hear?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:46 AM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Thank you. I will make the changes and send to the ALJ in the morning.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:36 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
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Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Here are my few comments. 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Lee Paden
To: 'Judith Johnson'; 'Jack Fite'; 'JoAnn Stevenson '; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; 'Tom Schroedter'; 'Jennifer Castillo'
Cc: 'Elizabeth Cates'
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
Date: 09/16/2013 11:58 AM

When I just reviewed my notes I have the 15th also. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:52 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
I wrote in my notes that the pre-hearing motions were due October 15, 2013; what did others hear?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:46 AM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Thank you. I will make the changes and send to the ALJ in the morning.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:36 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
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Here are my few comments. 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jackie Miller
To: Roth, Jim A.; 'Deborah R. Thompson'; Edwards, Marc; Elizabeth Cates; 'Jack Fite' (jfite@wcgflaw.com); 'Joann

Stevenson' (jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); Judith Johnson; Lee Paden;
'nicole.king@oag.ok.gov'; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov

Subject: RE: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
Date: 09/26/2013 03:35 PM

Counsel:
 

Please advise and then the ALJ will respond.
 
Thank you,
 
 
Judge Miller
 
Jacqueline T. Miller, J.D., M.B.A., B.A.
Administrative Law Judge
Oklahoma Corporation Commission 
Office of Administrative Proceedings
2101 N. Lincoln Blvd
Suite 113
Oklahoma City, Oklahoma  73105
j.miller@occemail.com; miller_judge@yahoo.com
405-522-2398
cell 405-514-7514

 
 
 
From: Roth, Jim A. [mailto:jaroth@phillipsmurrah.com] 
Sent: Thursday, September 26, 2013 3:26 PM
To: 'Deborah R. Thompson'; Edwards, Marc; Elizabeth Cates; 'Jack Fite' (jfite@wcgflaw.com); 'Joann
Stevenson' (jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); Judith Johnson; 'Lee Paden';
'nicole.king@oag.ok.gov'; Roth, Jim A.; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov
Cc: Jackie Miller
Subject: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
 
Dear Honorable Judge Miller and Parties to this Green Energy Choice Tariff,
 
I am writing on behalf of Google Inc., who we represent and who intends to enter an
appearance for intervention in this docket effective tomorrow.  Does any party Object to our
Intervention?  Please advise.
 
Thanks, Jim
 
 
Jim Roth
Chair, Alternative Energy Practice Group
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PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com
 
A New Energy, LLC, President
P.O. Box 18904
OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com
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From: Lee Paden
To: 'Jackie Miller'; 'Roth, Jim A.'; 'Deborah R. Thompson'; 'Edwards, Marc'; 'Elizabeth Cates'; ''Jack Fite''; ''Joann

Stevenson''; 'Jim Satrom'; 'Jeff M. Riles'; 'Jennifer Castillo'; 'Jerry Sanger'; 'Judith Johnson';
nicole.king@oag.ok.gov; tschroedter@HallEstill.com; Bill.Humes@oag.ok.gov

Subject: RE: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
Date: 09/26/2013 06:23 PM

QOSC has no objection.
 

From: Jackie Miller [mailto:J.Miller@occemail.com] 
Sent: Thursday, September 26, 2013 3:36 PM
To: Roth, Jim A.; 'Deborah R. Thompson'; Edwards, Marc; Elizabeth Cates; 'Jack Fite'
(jfite@wcgflaw.com); 'Joann Stevenson' (jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com);
Jeff M. Riles; Jennifer Castillo (jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); Judith
Johnson; 'Lee Paden'; 'nicole.king@oag.ok.gov'; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov
Subject: RE: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
 
Counsel:
 

Please advise and then the ALJ will respond.
 
Thank you,
 
 
Judge Miller
 
Jacqueline T. Miller, J.D., M.B.A., B.A.
Administrative Law Judge
Oklahoma Corporation Commission 
Office of Administrative Proceedings
2101 N. Lincoln Blvd
Suite 113
Oklahoma City, Oklahoma  73105
j.miller@occemail.com; miller_judge@yahoo.com
405-522-2398
cell 405-514-7514

 
 
 
From: Roth, Jim A. [mailto:jaroth@phillipsmurrah.com] 
Sent: Thursday, September 26, 2013 3:26 PM
To: 'Deborah R. Thompson'; Edwards, Marc; Elizabeth Cates; 'Jack Fite' (jfite@wcgflaw.com); 'Joann
Stevenson' (jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); Judith Johnson; 'Lee Paden';
'nicole.king@oag.ok.gov'; Roth, Jim A.; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov
Cc: Jackie Miller
Subject: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
 
Dear Honorable Judge Miller and Parties to this Green Energy Choice Tariff,
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I am writing on behalf of Google Inc., who we represent and who intends to enter an
appearance for intervention in this docket effective tomorrow.  Does any party Object to our
Intervention?  Please advise.
 
Thanks, Jim
 
 
Jim Roth
Chair, Alternative Energy Practice Group
PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com
 
A New Energy, LLC, President
P.O. Box 18904
OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com
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From: Howard Ground
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: FW: Environmental Federation of Oklahoma
Date: 08/26/2013 12:47 PM

Thanks Ashley.
 
 
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#5 Be tough, but fair
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, August 26, 2013 12:25 PM
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Hey Bud, 

I spoke with General Pruitt and unfortunately he has already committed to another conference that runs
through October 6th. I was hopeful that he might make it back in time to be at your event as well but that
is not the case. Thank you so very much for allowing him the opportunity again and I am sorry we cannot
make it work this time. Please keep us on the list for next year! 

Thanks! 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
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Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma

Ashley, I got an out of office reply from Melissa. Is there someone else that
I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental
Federation of Oklahoma. We would like to ask AG Pruitt to join us at our
annual meeting again this year to speak on the status of the environmental
litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the
Oklahoma City Sheraton. I have attached a draft agenda of the conference. I
appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley
Olmstead/OAG] [attachment "image001.gif" deleted by Ashley Olmstead/OAG]
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From: Melissa Houston
To: Howard Ground
Subject: Re: Capitol Beat Story
Date: 07/30/2013 05:29 PM

I guess I'm not exactly sure what you are asking?  I can send you the sue and settle press release if that
would help? 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Howard Ground <hlground@aep.com> 
To:        "Melissa Houston (melissa.houston@oag.ok.gov)" <melissa.houston@oag.ok.gov>, 

Date:        07/30/2013 11:44 AM 
Subject:        Capitol Beat Story 

 
Melissa, I wanted to check with you on a statement in the story below. I
highlighted a sentence near the end that is partially a Pruitt quote but also
mentions regional haze. Has AG Pruitt characterized regional haze along
with “sue and settle” as this sentence implies?   
  
  
  
Neither Weiners nor whiners here -- AFP-OK and
A.G. Pruitt rebuff EPA’s shaft job 
Share this Article:TwitterFacebookRepublishPrint 
Patrick B. McGuigan 
Published: 29-Jul-2013 

  
OKLAHOMA CITY – Despite an adverse circuit court ruling rebuffing the state of Oklahoma’s legal
challenge to an Environmental Protection Agency (APA) edict, a citizen activist group is continuing to fight
the controversial regional haze standard that could require Oklahoma power plants to switch fuels to
offset sulfur dioxide emissions. 
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Federal pressure on power generation in Oklahoma could have real-world implications, including a
minimum 11-12 percent rate hike for residential consumers. While several state officials have opposed
the EPA maneuvers, some state officials have recently been quiet, and a key state utility firm has agreed
to changes that will hike utility rates. 
  
EPA critics have assailed underlying authority for the regulatory provision, which is based on a 1977
amendment to the federal Clean Air Act. They decry it as “an aesthetic visibility standard” designed to
reduce haze on government lands, with little gain for air quality. 
  
Further, Americans for Prosperity-Oklahoma, says the projected double-digit rate hikes, if the EPA gets
its way, will actually be closer to 20 percent – an average of $200 in increased costs for the typical state
family. 
  
Matt Ball, state director for AFP-OK, said, “At a time when Oklahomans overwhelmingly agree that
electricity rates are already too high, why should state policymakers support a settlement agreement with
the Obama EPA and other liberal environmental groups like the Sierra Club that will raise rates on PSO
[Public Service Company of Oklahoma] customers up to $200 more per year and pave the way for rates
to be raised on all Oklahomans?” 
  
Ball continued, “President Obama has made clear his intentions on power plant regulation and this one
EPA regulation, by mandating fuel-switching, will effectively mandate how much Oklahomans will pay for
electricity.” 
  
Last weekend, Ball told CapitolBeatOK the petition already had triggered 3,078 Oklahomans to contact
state officials via the petition letters. 
  
Ball said, “While the heavy-handed approach of President Obama’s EPA is likely to result in utility rate
hikes on Oklahoma families and businesses, what is more troubling is that state policymakers might
consider supporting it. This plan hurts Oklahomans’ pocketbooks and makes our state less competitive
for jobs. AFP-OK is circulating this petition so that state policymakers are made aware of how
Oklahomans feel about this important pocketbook issue.” 
  
In the first of a series of emails to AFP supporters and other free market advocates in the state, Ball
assailed the EPA benchmark as operating “under the guise of pseudo-science.” 
  
Commissioner of Labor Mark Costello told CapitolBeatOK, “Should this EPA mandated policy be
implemented in our state, I have serious concerns about the negative impact on Oklahoma's wage
earners.” He asserted, “There is no urgent need for the state of Oklahoma to rush into embracing a policy
based solely on EPA demands. This issue needs to be fully 'vetted' by the Oklahoma Corporation
Commission.” 
  
That three-member commission is the constitutional state agency that regulates many businesses,
including all utility companies. 
  
Costello and other critics of the haze mandate say it could erode two of Oklahoma’s key economic
advantages – comparatively robust employment (a 5 percent jobless rate, among the nation’s lowest) and
low cost of doing business, not to mention wage improvements over several years 
  
The Oklahoma Industrial Energy Consumers (OIEC) and the state Energy Coalition have faced off with
state members of the Sierra Club, who back the haze rule. 
  
Frustrating advocates of energy independence, the EPA applied the regional haze standard to the
Wichita Mountains National Wildlife Refuge near Lawton, in southwestern Oklahoma. EPA has pressured
for fuel switching (from “clean coal” to natural gas) at power plants more than 250 miles away, in the far
northeast corner of the Sooner State. 
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The situation has provoked unusual division among utility firms. While Public Service Company of
Oklahoma (PSO) is willing to settle with EPA, the Oklahoma Gas and Electric (OG&E) has fought the
issue in court. 
  
Last Friday (July 26), a divided Tenth U.S. Circuit Court of Appeals panel rejected Oklahoma’s April 2012
petition to rebuff the EPA’s haze rule,  issued in December 2011. 
  
Oklahoma Attorney General Scott Pruitt assailed the Tenth Circuit decision, saying, “We disagree and are
disappointed with the panel’s 2-1 decision. We will continue to fight to preserve the ability of Oklahoma
stakeholders to create an Oklahoma solution and to protect Oklahoma consumers from excessive and
unnecessary utility costs. We are reviewing the decision and considering our options.” 
  
U.S. Rep. James Lankford, R-Oklahoma City, said he was “frustrated” with the circuit court ruling, which
he characterizes as “needless and excessive.” Unless the ruling is tempered upon further review, “It is
now certain that Oklahoma utility customers will face a new rate hike without any health or economic
benefit.” 
  
In addition to fighting the circuit ruling, Pruitt is part of a coalition of state attorneys general seeking to
understand the EPA’s alleged “sue and settle” strategy. A federal lawsuit against EPA, filed in
Oklahoma’s western district, seeks disclosure of EPA tactics benefiting environmental groups like
Greenpeace, Defenders of Wildlife, Wildearth Guardians and the Sierra Club. 
  
Pruitt characterizes “sue-and-settle” and the regional haze controversy as part of a “blatant strategy by
the EPA to go around the process and bend the rules to create environmental regulations that have failed
in Congress.” In a total of 45 settlements already made public, EPA has paid out nearly $1 million in
attorneys’ fees to environmental groups, Pruitt and the other state AGs assert. 
  
Earlier this year, the states of Oklahoma, Alabama, Arizona, Georgia, Kansas, Michigan, Nebraska, North
Dakota, South Carolina, Texas, Utah and Wyoming submitted to EPA a federal open records request
focused on the “sue-and-settle” strategy. 
  
  
  
Howard L (Bud) Ground 
Public Service Company of Oklahoma 
Mgr. Governmental & Environmental Affairs 
405-841-1322   
405-841-1344  fax 
405-488-4272  cell 
hlground@aep.com 
  
The Cowboy Code: 
#4 Do what has to be done 
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From: Nicole King
To: jtstevenson@aep.com
Subject: RE: Contracts - Third Attempt to Send
Date: 07/30/2013 04:08 PM

OK!  We could not figure this out... somehow our address book is wrong.  Will be watching for future
ones... Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/30/2013 04:05 PM 
Subject:        RE: Contracts - Third Attempt to Send 

You have my email address wrong. The "t" between "j" and "stevenson" is missing. 

jtstevenson@aep.com 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        Steven Fate <slfate@aep.com> 
Cc:        Glenn Stevens <gstevens@bostonpacific.com>, "Holly.Hampton@oag.ok.gov" <Holly.Hampton@oag.ok.gov>, Joann T

Stevenson <jtstevenson@aep.com> 
Date:        07/30/2013 09:54 AM 
Subject:        RE: Contracts - Third Attempt to Send 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thank you. 

Nicole A. King 
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Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        Steven Fate <slfate@aep.com> 
To:        "Holly.Hampton@oag.ok.gov" <Holly.Hampton@oag.ok.gov>, Joann T Stevenson <jtstevenson@aep.com>, 

Cc:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Glenn Stevens <gstevens@bostonpacific.com> 
Date:        07/30/2013 09:54 AM 
Subject:        RE: Contracts - Third Attempt to Send 

I have received the contracts signed by BP.  I will have them executed by Mr. Solomon when
he returns to town and distribute fully executed copies to the parties. 

Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 

From: Holly.Hampton@oag.ok.gov [mailto:Holly.Hampton@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 9:36 AM
To: jstevenson@aep.com; Steven Fate
Cc: Nicole.King@oag.ok.gov; Bill.Humes@oag.ok.gov; croach@bostonpacific.com;
kgottshall@bostonpacific.com; agisselquist@bostonpacific.com; b.wreath@occemail.com;
f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ms. Stevenson and Mr. Fate: 

Attached please find the contacts that we have been attempting to forward to you along with electronic
mail proof that we have been attempting to forward the documents to you since July 18, 2013.  Please be
advised that I am also providing the contracts and electronic mail proof via facsimile to ensure that you
have received them.  Should you have any further questions or concerns, please feel free to contact our
office at any time. 
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Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
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From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Subject: RE: Contracts - Third Attempt to Send
Date: 07/30/2013 04:05 PM

You have my email address wrong. The "t" between "j" and "stevenson" is missing. 

jtstevenson@aep.com 

Joann 

From:        Nicole.King@oag.ok.gov 
To:        Steven Fate <slfate@aep.com> 
Cc:        Glenn Stevens <gstevens@bostonpacific.com>, "Holly.Hampton@oag.ok.gov" <Holly.Hampton@oag.ok.gov>, Joann T

Stevenson <jtstevenson@aep.com> 
Date:        07/30/2013 09:54 AM 
Subject:        RE: Contracts - Third Attempt to Send 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thank you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        Steven Fate <slfate@aep.com> 
To:        "Holly.Hampton@oag.ok.gov" <Holly.Hampton@oag.ok.gov>, Joann T Stevenson <jtstevenson@aep.com>, 

Cc:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Glenn Stevens <gstevens@bostonpacific.com> 
Date:        07/30/2013 09:54 AM 
Subject:        RE: Contracts - Third Attempt to Send 

I have received the contracts signed by BP.  I will have them executed by Mr. Solomon when
he returns to town and distribute fully executed copies to the parties. 
 
Steven L. Fate 
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Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
 
From: Holly.Hampton@oag.ok.gov [mailto:Holly.Hampton@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 9:36 AM
To: jstevenson@aep.com; Steven Fate
Cc: Nicole.King@oag.ok.gov; Bill.Humes@oag.ok.gov; croach@bostonpacific.com;
kgottshall@bostonpacific.com; agisselquist@bostonpacific.com; b.wreath@occemail.com;
f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send 
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ms. Stevenson and Mr. Fate: 

Attached please find the contacts that we have been attempting to forward to you along with electronic
mail proof that we have been attempting to forward the documents to you since July 18, 2013.  Please be
advised that I am also providing the contracts and electronic mail proof via facsimile to ensure that you
have received them.  Should you have any further questions or concerns, please feel free to contact our
office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
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disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Nicole King
To: jtstevenson@aep.com
Cc: Holly Hampton
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/30/2013 09:14 AM

ok- this is odd- she sent it yesterday and cc'd me-- we will print out and scan/fax and try other way.  Not
sure what is going on..... 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/30/2013 09:09 AM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

I have received nothing from Holly.   

Joann 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Date:        07/29/2013 03:31 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ok- yes, I resent both earlier today- and also cc'd others.  I have had some email issues due to
size/storage.  Let me have Holly send them to you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
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Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 03:29 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

Nicole I haven't received anything today and can find no emails in my files. Perhaps it's being
embargoed?

  From: Joann T Stevenson
Sent: 07/29/2013 02:03 PM EDT
To: "Nicole King" <Nicole.King@oag.ok.gov>
Subject: Re: Fw: Boston Pacific Company - Invoice for review

Yes.

  From: Nicole.King
Sent: 07/29/2013 09:47 AM EST
To: Joann Stevenson
Subject: Re: Fw: Boston Pacific Company - Invoice for review

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I sent you the signed docs- want me to resend? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 09:45 AM 
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Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
Sent: 07/29/2013 02:39 PM GMT
To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us" <bill_humes@oag.state.ok.us>;
Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens <gstevens@bostonpacific.com>; Joann
Stevenson
Subject: RE: Boston Pacific Company - Invoice for review

Joel, 

To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment. 

I will submit for payment the invoice for work in PUD201200054 today. 

Thanks, 

Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 

From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All, 

I have verified and approve the following  invoices: 

Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013 

Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013 
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Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013 

Thank you, 

Joel 

Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 

P Please consider the environment before printing this e-mail. 

This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents. 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 

Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 

Thank you. 

Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com   

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
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copies of the original message. 
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From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/30/2013 09:09 AM

I have received nothing from Holly.   

Joann 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Date:        07/29/2013 03:31 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ok- yes, I resent both earlier today- and also cc'd others.  I have had some email issues due to
size/storage.  Let me have Holly send them to you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 03:29 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

Nicole I haven't received anything today and can find no emails in my files. Perhaps it's being
embargoed?

  From: Joann T Stevenson
Sent: 07/29/2013 02:03 PM EDT
To: "Nicole King" <Nicole.King@oag.ok.gov>
Subject: Re: Fw: Boston Pacific Company - Invoice for review
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Yes.

  From: Nicole.King
Sent: 07/29/2013 09:47 AM EST
To: Joann Stevenson
Subject: Re: Fw: Boston Pacific Company - Invoice for review

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I sent you the signed docs- want me to resend? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 09:45 AM 
Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
Sent: 07/29/2013 02:39 PM GMT
To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us" <bill_humes@oag.state.ok.us>;
Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens <gstevens@bostonpacific.com>; Joann
Stevenson
Subject: RE: Boston Pacific Company - Invoice for review

Joel, 

To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment. 

I will submit for payment the invoice for work in PUD201200054 today. 

Feb-17-2017 004029



Thanks, 

Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 

From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All, 

I have verified and approve the following  invoices: 

Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013 

Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013 

Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013 

Thank you, 

Joel 

Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 

P Please consider the environment before printing this e-mail. 

This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
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is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents. 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 

Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 

Thank you. 

Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com   

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Nicole King
To: jtstevenson@aep.com
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/29/2013 03:31 PM

Ok- yes, I resent both earlier today- and also cc'd others.  I have had some email issues due to
size/storage.  Let me have Holly send them to you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 03:29 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

Nicole I haven't received anything today and can find no emails in my files. Perhaps it's being
embargoed?

  From: Joann T Stevenson
 Sent: 07/29/2013 02:03 PM EDT
 To: "Nicole King" <Nicole.King@oag.ok.gov>
 Subject: Re: Fw: Boston Pacific Company - Invoice for review

Yes.

  From: Nicole.King
 Sent: 07/29/2013 09:47 AM EST
 To: Joann Stevenson
 Subject: Re: Fw: Boston Pacific Company - Invoice for review

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I sent you the signed docs- want me to resend? 

Nicole A. King 
Assistant Attorney General 

Feb-17-2017 004032

mailto:CN=Nicole King/O=OAG
mailto:jtstevenson@aep.com


Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 09:45 AM 
Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
Sent: 07/29/2013 02:39 PM GMT
To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us" <bill_humes@oag.state.ok.us>;
Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens <gstevens@bostonpacific.com>; Joann
Stevenson
Subject: RE: Boston Pacific Company - Invoice for review

Joel, 
 
To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment. 
 
I will submit for payment the invoice for work in PUD201200054 today. 
 
Thanks, 
 
Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
 
From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review 
 

Feb-17-2017 004033

mailto:J.Rodriguez@occemail.com


This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All, 
 
I have verified and approve the following  invoices: 
 
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013 
 
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013 
 
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013 
 
 
Thank you, 
 
Joel 
 
 
Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 

P Please consider the environment before printing this e-mail. 
 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents. 
 
 
 
From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 
 
Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 
 
Thank you. 
 
Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
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Phone: 202.296.5520 | www.bostonpacific.com   
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From: jtstevenson@aep.com
To: Nicole King
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/29/2013 03:29 PM

Nicole I haven't received anything today and can find no emails in my files. Perhaps it's being
embargoed?

  From: Joann T Stevenson
  Sent: 07/29/2013 02:03 PM EDT
  To: "Nicole King" <Nicole.King@oag.ok.gov>
  Subject: Re: Fw: Boston Pacific Company - Invoice for review

Yes.

  From: Nicole.King
  Sent: 07/29/2013 09:47 AM EST
  To: Joann Stevenson
  Subject: Re: Fw: Boston Pacific Company - Invoice for review

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I sent you the signed docs- want me to resend? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 09:45 AM 
Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
 Sent: 07/29/2013 02:39 PM GMT
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 To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
 Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us"
<bill_humes@oag.state.ok.us>; Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens
<gstevens@bostonpacific.com>; Joann Stevenson
 Subject: RE: Boston Pacific Company - Invoice for review

Joel, 
  
To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment. 
  
I will submit for payment the invoice for work in PUD201200054 today. 
  
Thanks, 
  
Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
  
From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All, 
  
I have verified and approve the following  invoices: 
  
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013 
  
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013 
  
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013 
  
  
Thank you, 
  
Joel 
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Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 

P Please consider the environment before printing this e-mail. 
  
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents. 
  
  
  
From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 
  
Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 
  
Thank you. 
  
Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com   
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From: jtstevenson@aep.com
To: Nicole King
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/29/2013 01:03 PM

Yes.

  From: Nicole.King
  Sent: 07/29/2013 09:47 AM EST
  To: Joann Stevenson
  Subject: Re: Fw: Boston Pacific Company - Invoice for review

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I sent you the signed docs- want me to resend? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 09:45 AM 
Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
 Sent: 07/29/2013 02:39 PM GMT
 To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
 Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us"
<bill_humes@oag.state.ok.us>; Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens
<gstevens@bostonpacific.com>; Joann Stevenson
 Subject: RE: Boston Pacific Company - Invoice for review

Joel, 
  
To my knowledge we have not been presented with a contract ready for execution for the
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Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment. 
  
I will submit for payment the invoice for work in PUD201200054 today. 
  
Thanks, 
  
Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
  
From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All, 
  
I have verified and approve the following  invoices: 
  
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013 
  
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013 
  
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013 
  
  
Thank you, 
  
Joel 
  
  
Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 

 Please consider the environment before printing this e-mail. 

Feb-17-2017 004040

mailto:J.Rodriguez@occemail.com
mailto:j.rodriguez@occemail.com


P
  
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents. 
  
  
  
From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 
  
Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 
  
Thank you. 
  
Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com   
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From: jtstevenson@aep.com
To: Nicole King
Subject: Fw: Boston Pacific Company - Invoice for review
Date: 07/29/2013 09:45 AM

  From: Steven L Fate
  Sent: 07/29/2013 02:39 PM GMT
  To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
  Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us"
<bill_humes@oag.state.ok.us>; Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens
<gstevens@bostonpacific.com>; Joann Stevenson
  Subject: RE: Boston Pacific Company - Invoice for review

Joel,
 
To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment.
 
I will submit for payment the invoice for work in PUD201200054 today.
 
Thanks,
 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729
 

From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All,
 
I have verified and approve the following  invoices:
 
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013
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Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013
 
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013
 
 
Thank you,
 
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company
 
Good afternoon,
Attached are copies of our invoices for work performed in June 2013.
Please call me with any questions.
 
Thank you.
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
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From: Steven Fate
To: Joel Rodriguez; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens; Joann T Stevenson
Subject: RE: Boston Pacific Company - Invoice for review
Date: 07/29/2013 09:39 AM

Joel,
 
To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment.
 
I will submit for payment the invoice for work in PUD201200054 today.
 
Thanks,
 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729
 

From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All,
 
I have verified and approve the following  invoices:
 
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013
 
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013
 
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013
 
 
Thank you,
 
Joel
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Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
 
 
 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company
 
Good afternoon,
Attached are copies of our invoices for work performed in June 2013.
Please call me with any questions.
 
Thank you.
 
Glenn W. Stevens
Boston Pacific Company, Inc.
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com 
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From: Lee Paden
To: 'Bill Humes'; 'Cheryl Vaught'; 'Deborah Thompson'; 'Don Shandy'; 'Jack Fite'; 'James D. Satrom'; 'Jennifer H.

Kirkpatrick'; 'Jim Roth'; 'Joann Stevenson'; 'Jon Laasch'; 'Mary Candler'; 'Nicole King'; 'Rick Chamberlain'; 'Tom
Schroedter'

Subject: QOSC Response to PUD Motion to Lift Stay and Dismiss Cause
Date: 07/31/2013 02:30 PM
Attachments: QOSC Response to PUD Motion to Lift Stay and Dismiss Cause.docx

The Attached Response will be filed prior to the hearing on the motion tomorrow. 
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APPLICATION OF PUBLIC SERVICE COMPANY	      	   )

OF OKLAHOMA FOR COMMISSION AUTHORIZATION       )

OF A PLAN AND COST RECOVERY OF ACTIONS	   )

OF PSO TO BE IN COMPLIANCE WITH CERTAIN		   )

ENVIRONMENTAL RULES PROMULGATED BY THE 	   )

UNITED STATES ENVIRONMENTAL PROTECTION 	   )

AGENCY; SUCH ACTIVITIES TO INCLUDE, BUT NOT BE   )       CAUSE PUD NO. 201200054

LIMITED TO, CAPITAL EXPENDITURES FOR 		   )

EQUIPMENT AND FACILITIES; CONSTRUCTION OR	   )

PURCHASE OF AN ELECTRIC GENERATING FACILITY	   )

OR ENTER INTO A LONG-TERM PURCHASE POWER	   )

CONTRACT (AND POSSIBLE EARNINGS ON THE 	   )

CONTRACT); CHANGE IN DEPRECIATION RATES 	   )

AND/OR ESTABLISHMENT AND RECOVERY OF A 	   )

REGULATORY ASSET; AND FOR SUCH OTHER 		   ) 

RELIEF AS THE COMMISSION DEEMS PSO IS ENTITLED )



QUALITY OF SERVICE COALITION’S RESPONSE TO SUPPORT THE PUBLIC UTILITY DIVISION OF THE OKLAHOMA CORPRATION COMMISSION’S MOTION TO LIFT STAY AND DISMISS CAUSE



	Quality of Service Coalition (Coalition) supports the Motion to Lift Stay and Dismiss Cause submitted by the Director, Public Utility Division of the Oklahoma Corporation Commission filed on July 25, 2013.  The primary reason cited in the Motion was judicial economy.  Other reasons cited included recovery of capital expenditures and approval of a purchased power agreement which PUD Staff believe can be adequately addressed in PSO’s next rate case.

	Coalition agrees that the issues raised in its Application in this case can be fully addressed in subsequent proceedings at the Commission.  

 

						Respectfully submitted,



					_________________________________

					Lee W. Paden

					Attorney for Quality of Service Coalition

					907 S. Detroit, Suite 1012

					P.O. Box 52072

					Tulsa, Oklahoma 74152-0072

					(918) 743-7007  Office

					(918) 743-0477  Fax



CERTIFICATE OF SERVICE



	I hereby certify that on the 1st day of August, 2013, a true and correct copy of the Quality of Service Coalition’s Statement of Position was filed with the Court Clerk of the Oklahoma Corporation Commission and a copy electronically transmitted to those listed below:

William L. Humes				Elizabeth Cates				

Nicole King				Judith Johnston

Office of the Attorney General			Office of the General Counsel

313 N. E. 21st Street				Oklahoma Corporation Commission

Oklahoma City, Oklahoma 73105-4894		P.O. Box 52000

Bill.Humes@oag.ok.gov			Oklahoma City, OK  73152-2000

Nicole.King@oag.ok.gov			J.Johnston@occemail.com 



Thomas P. Schroedter			Jennifer H. Kirkpatrick

James D. Satrom				Hall, Estill, Hardwick,

Hall, Estill, Hardwick,			Gable, Golden & Nelson, P.C.

Gable, Golden, & Nelson, P.C.		100 N. Broadway, Ste 2000

320 S. Boston, Ste. 400			Oklahoma City, OK 73102

Tulsa, OK 74103				jkirkpatrick@hallestill.com

tschroedter@hallestill.com			



Jack P. Fite				Joann T. Stevenson

WHITE, COFFEY & FITE, P.C.		American Electric Power

1001 E.63rd Street, Suite 100			1601 Northwest Expressway, Suite 1400

Oklahoma City, OK 73116			Oklahoma City, OK 73118-1116

jfite@wcgflaw.com				jstevenson@aep.com



Cheryl A. Vaught, Esq.			Jim A. Roth

Vaught & Conner, PLLC			Phillips Murrah P.C.

1900 NW Expressway, Suite 1300		101 N. Robinson, Thirteenth Floor

Oklahoma City, OK  73118			Oklahoma City, OK 73102

cvaught@vcokc.com				jroth@phillipsmurrah.com



Don Shandy				Jon Laasch

Ryan Whaley Coldiron Shandy, PLLC		Jacobson & Laasch	

900 Robinson Renaissance			212 East Second

119 N. Robinson				Edmond, OK 73034

Oklahoma City, OK 73102			jonlaasch@yahoo.com

dshandy@ryanwhaley.com



Rick Chamberlain				Deborah R.. Thompson

Beherens,Taylor,Wheeler&Chamberlain		OK Energy Firm, PLLC

63 N.E. 63rd St, Ste. 400			P.O. Box 54632

Oklahoma City, OK 73105			Oklahoma City, OK 73154

rdc_law@swbell.net				dthompson@okenergyfirm.com



Jacquelyn Dill

Elena Saxonhouse

The Dill Law Firm, P.C.

12101 North MacArthur Blvd., Ste.A-200

Oklahoma City, OK 73162

jdill@dilllawfirm.com

elena.saxonhouse@sierraclub.org









						__________________________

						Lee W. Paden

						Attorney for Quality of Service Coalition



From: Lee Paden
To: 'Bill Humes'; 'Cheryl Vaught'; 'Deborah Thompson'; 'Don Shandy'; 'Jack Fite'; 'James D. Satrom'; 'Jennifer H.

Kirkpatrick'; 'Jim Roth'; 'Joann Stevenson'; 'Jon Laasch'; 'Mary Candler'; 'Nicole King'; 'Rick Chamberlain'; 'Tom
Schroedter'

Subject: QOSC Response to PUD Motion to Lift Stay and Dismiss Cause
Date: 07/31/2013 02:30 PM
Attachments: QOSC Response to PUD Motion to Lift Stay and Dismiss Cause.docx

The Attached Response will be filed prior to the hearing on the motion tomorrow. 
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OF OKLAHOMA FOR COMMISSION AUTHORIZATION       )

OF A PLAN AND COST RECOVERY OF ACTIONS	   )

OF PSO TO BE IN COMPLIANCE WITH CERTAIN		   )

ENVIRONMENTAL RULES PROMULGATED BY THE 	   )

UNITED STATES ENVIRONMENTAL PROTECTION 	   )

AGENCY; SUCH ACTIVITIES TO INCLUDE, BUT NOT BE   )       CAUSE PUD NO. 201200054

LIMITED TO, CAPITAL EXPENDITURES FOR 		   )

EQUIPMENT AND FACILITIES; CONSTRUCTION OR	   )

PURCHASE OF AN ELECTRIC GENERATING FACILITY	   )

OR ENTER INTO A LONG-TERM PURCHASE POWER	   )

CONTRACT (AND POSSIBLE EARNINGS ON THE 	   )

CONTRACT); CHANGE IN DEPRECIATION RATES 	   )

AND/OR ESTABLISHMENT AND RECOVERY OF A 	   )

REGULATORY ASSET; AND FOR SUCH OTHER 		   ) 

RELIEF AS THE COMMISSION DEEMS PSO IS ENTITLED )



QUALITY OF SERVICE COALITION’S RESPONSE TO SUPPORT THE PUBLIC UTILITY DIVISION OF THE OKLAHOMA CORPRATION COMMISSION’S MOTION TO LIFT STAY AND DISMISS CAUSE



	Quality of Service Coalition (Coalition) supports the Motion to Lift Stay and Dismiss Cause submitted by the Director, Public Utility Division of the Oklahoma Corporation Commission filed on July 25, 2013.  The primary reason cited in the Motion was judicial economy.  Other reasons cited included recovery of capital expenditures and approval of a purchased power agreement which PUD Staff believe can be adequately addressed in PSO’s next rate case.

	Coalition agrees that the issues raised in its Application in this case can be fully addressed in subsequent proceedings at the Commission.  

 

						Respectfully submitted,



					_________________________________

					Lee W. Paden

					Attorney for Quality of Service Coalition

					907 S. Detroit, Suite 1012

					P.O. Box 52072

					Tulsa, Oklahoma 74152-0072

					(918) 743-7007  Office

					(918) 743-0477  Fax



CERTIFICATE OF SERVICE



	I hereby certify that on the 1st day of August, 2013, a true and correct copy of the Quality of Service Coalition’s Statement of Position was filed with the Court Clerk of the Oklahoma Corporation Commission and a copy electronically transmitted to those listed below:

William L. Humes				Elizabeth Cates				

Nicole King				Judith Johnston

Office of the Attorney General			Office of the General Counsel

313 N. E. 21st Street				Oklahoma Corporation Commission

Oklahoma City, Oklahoma 73105-4894		P.O. Box 52000

Bill.Humes@oag.ok.gov			Oklahoma City, OK  73152-2000

Nicole.King@oag.ok.gov			J.Johnston@occemail.com 



Thomas P. Schroedter			Jennifer H. Kirkpatrick

James D. Satrom				Hall, Estill, Hardwick,

Hall, Estill, Hardwick,			Gable, Golden & Nelson, P.C.

Gable, Golden, & Nelson, P.C.		100 N. Broadway, Ste 2000

320 S. Boston, Ste. 400			Oklahoma City, OK 73102

Tulsa, OK 74103				jkirkpatrick@hallestill.com

tschroedter@hallestill.com			



Jack P. Fite				Joann T. Stevenson

WHITE, COFFEY & FITE, P.C.		American Electric Power

1001 E.63rd Street, Suite 100			1601 Northwest Expressway, Suite 1400

Oklahoma City, OK 73116			Oklahoma City, OK 73118-1116

jfite@wcgflaw.com				jstevenson@aep.com



Cheryl A. Vaught, Esq.			Jim A. Roth

Vaught & Conner, PLLC			Phillips Murrah P.C.

1900 NW Expressway, Suite 1300		101 N. Robinson, Thirteenth Floor

Oklahoma City, OK  73118			Oklahoma City, OK 73102

cvaught@vcokc.com				jroth@phillipsmurrah.com



Don Shandy				Jon Laasch

Ryan Whaley Coldiron Shandy, PLLC		Jacobson & Laasch	

900 Robinson Renaissance			212 East Second

119 N. Robinson				Edmond, OK 73034

Oklahoma City, OK 73102			jonlaasch@yahoo.com

dshandy@ryanwhaley.com



Rick Chamberlain				Deborah R.. Thompson

Beherens,Taylor,Wheeler&Chamberlain		OK Energy Firm, PLLC

63 N.E. 63rd St, Ste. 400			P.O. Box 54632

Oklahoma City, OK 73105			Oklahoma City, OK 73154

rdc_law@swbell.net				dthompson@okenergyfirm.com



Jacquelyn Dill

Elena Saxonhouse

The Dill Law Firm, P.C.

12101 North MacArthur Blvd., Ste.A-200

Oklahoma City, OK 73162

jdill@dilllawfirm.com

elena.saxonhouse@sierraclub.org









						__________________________

						Lee W. Paden

						Attorney for Quality of Service Coalition



From: J S Solomon
To: Melissa.Houston@oag.ok.gov
Subject: RE: PSO - Significant Wind Purchase
Date: 10/11/2013 10:48 AM

I may be traveling with our VP of Regulatory and Finance, Dave Sartin – OK for him to be there, or
would you like a private discussion?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 10:41 AM
To: J S Solomon
Cc: Rhonda Geller
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.

Rhonda - can you see if we can set something up? Thanks!
 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 8:35 AM, "J S Solomon" <jssolomon@aep.com> wrote:

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning meeting
work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks so much for sharing with us. I would like to have a follow up meeting or call to
learn more about the issue. Would that be possible?

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com> wrote:

General Pruitt: We are announcing some great news today and I wanted
to share a press release regarding our purchase of a very significant
amount of wind energy, with very substantial savings to our customers. 
There are some extraordinary prices in the market right now, and we’re
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pleased we could take advantage of this great opportunity.  I think Jack
Fite had a chance to alert Bill this morning, but I wanted you to get the
release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more
information, please don’t hesitate to give me a call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements 10-
2013.pdf>
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From: Tonya Hinex-Ford
To: Emily C Shuart; Eric Raines; Elizabeth Cates; Alan Decker; Fairo Mitchell; 'farrelmd@oge.com'; Houle, Stephanie;

McCurdy III, Tom; Warren, Randy; Bob Thompson; ksparks@oaec.coop; 'Nicole.King@oag.ok.gov';
Ed.Farrar@oag.ok.gov; Nate Hackney; Joann T Stevenson; Jack  Fite (jfite@wcgflaw.com); Kathy Champion;
Natasha Scott; Jerry.Sanger@oag.ok.gov; Koenig, Robert

Subject: Bridge Conference Call for September 23, 2013--RM 2013 Chapter 35 Proposed Rule
Date: 09/19/2013 12:32 PM

When: Monday, September 23, 2013 10:30 AM-2:30 PM (UTC-06:00) Central Time (US & Canada).
Where: Large Conference Room
 
Note: The GMT offset above does not reflect daylight saving time adjustments.
 
*~*~*~*~*~*~*~*~*~*
 
The purpose of this meeting is discuss all changes proposed to the Chapter 35 Electric Rules for 2013.  This meeting
is to narrow the scope of the items which will be addressed in the NOPR for 2013 and also to identify those items
which will be addressed separately in a task force or working group for the rulemaking in 2014.
 
Below are the instructions for your bridge conference call for September 23rd.
 

Conference call:

This conference is scheduled to begin on September 23 2013 at 10:20 AM CST+ DST (Central). 
This conference is scheduled to last for 360 minutes.

To access this conference via telephone, please call the number below;

405-521-4496, Oklahoma City, OK.

when prompted for your conference code, please enter 520702 on your telephone keypad.

Please do not disclose this information to any unauthorized parties, as the privacy of your
conference may be compromised.

We hope you enjoy your conference experience.
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov;

Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 08:53 AM

PSO is good with the addition of the November 8 cut-off of discovery on direct and the 8 business
days to respond to discovery.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, September 18, 2013 8:44 AM
To: Judith Johnson; Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
As soon as possible today, I would like to advise Judge Candler about the dates that the parties have
agreed upon and the terms of discovery.  A response from all parties will be greatly appreciated. 
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

From: Judith Johnson 
Sent: Monday, September 16, 2013 12:52 PM
To: 'Jack Fite'; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
According to Francie, desk week has not been set yet; I’ve been told that it usually coincides with

Spring break.  Last March, it was the 18th – 22nd.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
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Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:54 AM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO will want a cut-off date for discovery on the testimony in support of the MFRs.November 8?  We
will also need eight business days for discovery. Do we know when desk week is in March?
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jackie Miller
To: Judith Johnson; Jack Fite; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Francie Ludwick

Cc: Elizabeth Cates
Subject: RE: Cause No. PUD 201300101 PSO Green Energy
Date: 09/19/2013 03:51 PM

Thank you. 
 
Judge Miller
 

From: Judith Johnson 
Sent: Thursday, September 19, 2013 3:50 PM
To: Jackie Miller; Jack Fite; JoAnn Stevenson ; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Francie
Ludwick
Cc: Elizabeth Cates
Subject: RE: Cause No. PUD 201300101 PSO Green Energy
 
I have reviewed the order and it looks fine.  PUD does not object to the reopening of the record to
address the omission of notice.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Francie Ludwick 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
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record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Jackie Miller
To: Judith Johnson; Jack Fite; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Francie Ludwick

Cc: Elizabeth Cates
Subject: RE: Cause No. PUD 201300101 PSO Green Energy
Date: 09/19/2013 03:51 PM

Thank you. 
 
Judge Miller
 

From: Judith Johnson 
Sent: Thursday, September 19, 2013 3:50 PM
To: Jackie Miller; Jack Fite; JoAnn Stevenson ; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Francie
Ludwick
Cc: Elizabeth Cates
Subject: RE: Cause No. PUD 201300101 PSO Green Energy
 
I have reviewed the order and it looks fine.  PUD does not object to the reopening of the record to
address the omission of notice.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Francie Ludwick 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
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record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Judith Johnson
To: Judith Johnson; Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 08:43 AM

As soon as possible today, I would like to advise Judge Candler about the dates that the parties have
agreed upon and the terms of discovery.  A response from all parties will be greatly appreciated. 
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

From: Judith Johnson 
Sent: Monday, September 16, 2013 12:52 PM
To: 'Jack Fite'; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
According to Francie, desk week has not been set yet; I’ve been told that it usually coincides with

Spring break.  Last March, it was the 18th – 22nd.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:54 AM
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To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO will want a cut-off date for discovery on the testimony in support of the MFRs.November 8?  We
will also need eight business days for discovery. Do we know when desk week is in March?
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Ashley Olmstead
To: Howard Ground
Subject: RE: Timeline
Date: 07/25/2013 09:09 AM

Good morning Bud! 

General Pruitt said that the crews did show up last night around 6pm and were able to find the issue and
said he should have power last night around 8 or 8:30.  However, that did not happen. He was wondering
if there was any more information on a new estimated time frame. 

Thanks again, I really appreciate your efforts on this. 

Ashley 
Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        07/24/2013 04:58 PM 
Subject:        RE: Timeline 

Ashley, I have asked for information specific to the AG’s address. I haven’t received it yet. 
  
  
Public Service Company of Oklahoma (PSO) 
  
Storm Outage Update #2:  Wednesday, July 24, 2013 – 4:30 p.m. 
  
PSO is dealing with significant weather-related power outages across the
Tulsa metropolitan area due to a severe thunderstorm packing 60-80 mph
winds that struck in the early morning hours. 
  
OUTAGES AND RESTORATION EFFORTS 
Tulsa District 
As of 4:30 p.m. Wednesday, July 24, PSO had restored power to about
20,000 customers who lost service in the early morning storm, leaving
approximately 76,300 customers in the Tulsa metro area without electric
service.  PSO has restored service to 16 main feeder power lines, with 76
still out of operation. 
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Customer outages continue to be most numerous in the southwestern
portion of the metro area. 
  
At present, there are approximately 370 PSO line and tree workers
focused on restoring power in the Tulsa metro area.  PSO has secured an
additional 1,030 workers from other AEP companies and other utilities to
support restoration efforts. 
  
Based on damage assessment, and barring any future weather events,
PSO estimates it could take until 5 p.m., Sunday, July 28, to complete
power restoration to 95% of all customers who can take service. The
electric service to many customers will be restored much sooner than that
time. 
  
This initial estimated time for completing power restoration will be updated
as the storm recovery work progresses. 
  
In accordance with pre-arranged plans, PSO will use a portion of Expo
Square for parking the work vehicles of out-of-town crews, for refueling
vehicles, and for staging materials. 
  
CUSTOMER MESSAGES

Customers should prepare for a multi-day power outage and are
urged to take necessary steps to ensure their health and safety while
PSO works to restore power.

 

For safety’s sake, assume that any downed utility line is energized
with deadly electric current.  Stay away from the line and do not
touch it with anything.  Report it to PSO at 1-888-216-3523. 
 

Please do not approach crews and utility vehicles you see in your
neighborhood to ask when power will be restored.  Doing so could
jeopardize your safety.  Outward vision from the large utility vehicles
can be limited.  A crew may not see someone who has walked up to
their work truck.

  
INFORMATION 
We will continue to provide additional information to you as the restoration
effort moves forward. 
  
A "snapshot" view of current outages is available anytime at
PSOklahoma.com. Go to the Outages and Problems section of the site and
click "View Outage Map." 
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Howard L (Bud) Ground 
Public Service Company of Oklahoma 
Mgr. Governmental & Environmental Affairs 
405-841-1322   
405-841-1344  fax 
405-488-4272  cell 
hlground@aep.com 
  
The Cowboy Code: 
#4 Do what has to be done 
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 3:27 PM
To: Howard Ground
Subject: Re: Timeline 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Hey sorry to bother but General Pruitt was hoping to get an update. Wasn't sure if you had
more news on specific locations or not. 
  
Thanks again

Sent from my iPhone 
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: Timeline
Date: 07/24/2013 03:52 PM

2834 S. Utica Avenue
Tulsa 74114

Sent from my iPhone

On Jul 24, 2013, at 3:51 PM, "Howard Ground" <hlground@aep.com> wrote:

Can you give me an address?

Bud

 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 04:27 PM
To: Howard Ground 
Subject: Re: Timeline 
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments.

Hey sorry to bother but General Pruitt was hoping to get an update.
Wasn't sure if you had more news on specific locations or not. 

Thanks again

Sent from my iPhone

On Jul 24, 2013, at 11:07 AM, "Howard Ground" <hlground@aep.com>
wrote:

I just received this document that we are using to communicate the
storm restoration information. When all of the damage is assessed I
can get specific with an address.
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 10:51 AM
To: Howard Ground
Subject: Timeline
 
This is an EXTERNAL email. STOP. THINK before you CLICK
links or OPEN attachments.

Hey Bud!   

I am sure with the storms you may be very busy today! General Pruitt asked
that I reach out and see if there is any timeline on when he and the
surrounding area might begin to have their power restored. Hope you are well
and that you are getting to spend time with your grandbaby! 

Talk soon and thanks for your help on this! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

<One Voice 072413 storm.doc>
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From: jtstevenson@aep.com
To: Bill.Humes@oag.ok.gov; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack; Judith Johnson;

Nicole.King@oag.ok.gov; Thomas Schroedter
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/16/2013 02:22 PM

Judith: 

Will you be submitting  the draft order, shall I? 

Joann 

From:        Joann T Stevenson/AEPIN 
To:        Bill.Humes@oag.ok.gov 
Cc:        Elizabeth Cates <E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, "Fite, Jack "
<jfite@wcgflaw.com>, Judith Johnson <J.Johnson2@occemail.com>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Thomas

Schroedter <tschroedter@hallestill.com> 
Date:        07/15/2013 12:55 PM 
Subject:        Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 

PSO is find with the changes as well. 

From:        Bill.Humes@oag.ok.gov 
To:        Judith Johnson <J.Johnson2@occemail.com> 
Cc:        Elizabeth Cates <E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, "Fite, Jack "
<jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,

Thomas Schroedter <tschroedter@hallestill.com> 
Date:        07/15/2013 10:15 AM 
Subject:        Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I have no objection to PUD's  changes 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson
<J.Johnson2@occemail.com>, 

Date:        07/15/2013 09:27 AM 
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 
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Please find the proposed order with edits from PUD and the attachment of testimony
of PUD’s two witnesses.  These edits are based on the most recent FAC orders that
the Commission has approved. 

 

Thank you. 

 

Judith L. Johnson, Senior Attorney 

Office of General Counsel 

Oklahoma Corporation Commission 

P.O. Box 52000 

Oklahoma City, OK 73152-2000 

(405) 522-0482 

j.johnson2@occemail.com 

 

[attachment "PSO 2011 FAC Final Order 2012_168.doc" deleted by Bill Humes/OAG]
[attachment "PSO 2011 FAC Final Order Attachment of Testimony 2012_168.doc" deleted by Bill
Humes/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Judith Johnson
To: Deborah Thompson; Fite, Jack; jtstevenson@aep.com; Thomas Schroedter; Jennifer Castillo; Elizabeth Cates; Bill

Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: RE: OSN appearance in 2013-101
Date: 07/15/2013 09:18 AM

PUD does not object.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Deborah Thompson [mailto:dthompson@okenergyfirm.com] 
Sent: Thursday, July 11, 2013 4:49 PM
To: Fite, Jack ; jtstevenson@aep.com; Thomas Schroedter; Jennifer Castillo; Elizabeth Cates; Judith
Johnson; Bill Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: OSN appearance in 2013-101
 
Parties,
OSN would like to seek agreement of the parties for it to file an appearance in PSO's Green Energy
Choice Tariff case, Cause No. PUD 2013-101.  Please advise as to your agreement to same.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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From: jtstevenson@aep.com
To: Bill.Humes@oag.ok.gov
Cc: Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack; Judith Johnson; Nicole.King@oag.ok.gov; Thomas

Schroedter
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/15/2013 12:55 PM

PSO is find with the changes as well. 

From:        Bill.Humes@oag.ok.gov 
To:        Judith Johnson <J.Johnson2@occemail.com> 
Cc:        Elizabeth Cates <E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, "Fite, Jack "
<jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,

Thomas Schroedter <tschroedter@hallestill.com> 
Date:        07/15/2013 10:15 AM 
Subject:        Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I have no objection to PUD's  changes 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>,
"jtstevenson@aep.com" <jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson
<J.Johnson2@occemail.com>, 

Date:        07/15/2013 09:27 AM 
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony 

Please find the proposed order with edits from PUD and the attachment of testimony
of PUD’s two witnesses.  These edits are based on the most recent FAC orders that
the Commission has approved. 

 

Thank you. 

 

Judith L. Johnson, Senior Attorney 

Office of General Counsel 

Oklahoma Corporation Commission 
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P.O. Box 52000 

Oklahoma City, OK 73152-2000 

(405) 522-0482 

j.johnson2@occemail.com 

 

[attachment "PSO 2011 FAC Final Order 2012_168.doc" deleted by Bill Humes/OAG]
[attachment "PSO 2011 FAC Final Order Attachment of Testimony 2012_168.doc" deleted by Bill
Humes/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: jtstevenson@aep.com
To: Lee Paden
Cc: 'Bill Humes'; 'Deborah Thompson'; 'Elizabeth A. Cates'; 'Jennifer Castillo'; jerry.sanger@oag.ok.gov; 'Fite, Jack ';

'Judith Johnson'; 'Montelle Clark'; Nicole.King@oag.ok.gov; 'Thomas Schroedter'
Subject: RE: OSN appearance in 2013-101
Date: 07/12/2013 09:35 AM

PSO has no objection. 

From:        "Lee Paden" <lpaden@ionet.net> 
To:        "'Deborah Thompson'" <dthompson@okenergyfirm.com>, "'Fite, Jack '" <jfite@wcgflaw.com>, <jtstevenson@aep.com>,
"'Thomas Schroedter'" <tschroedter@hallestill.com>, "'Jennifer Castillo'" <jcastillo@HallEstill.com>, "'Elizabeth A. Cates'"
<e.cates@occemail.com>, "'Judith Johnson'" <J.Johnson2@occemail.com>, "'Bill Humes'" <Bill.Humes@oag.ok.gov>,

<Nicole.King@oag.ok.gov>, <jerry.sanger@oag.ok.gov> 
Cc:        "'Montelle Clark'" <montelle@cox.net> 
Date:        07/12/2013 08:43 AM 
Subject:        RE: OSN appearance in 2013-101 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

QOSC has no objection. 
  
From: Deborah Thompson [mailto:dthompson@okenergyfirm.com] 
Sent: Thursday, July 11, 2013 4:49 PM
To: Fite, Jack ; jtstevenson@aep.com; Thomas Schroedter; Jennifer Castillo; Elizabeth A. Cates; Judith
Johnson; Bill Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: OSN appearance in 2013-101 
  
Parties, 
OSN would like to seek agreement of the parties for it to file an appearance in PSO's Green Energy Choice Tariff
case, Cause No. PUD 2013-101.  Please advise as to your agreement to same. 
Thank you, 
Deborah 
  
Deborah R. Thompson 
Attorney At Law 
OK ENERGY FIRM, PLLC 
PO Box 54632 
Oklahoma City, OK 73154 
dthompson@okenergyfirm.com 
(405) 445-3707 Office 
(405) 202-3773 Mobile 
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------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Lee Paden
To: 'Deborah Thompson'; 'Fite, Jack '; jtstevenson@aep.com; 'Thomas Schroedter'; 'Jennifer Castillo'; 'Elizabeth A.

Cates'; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov
Cc: 'Montelle Clark'
Subject: RE: OSN appearance in 2013-101
Date: 07/12/2013 08:43 AM

QOSC has no objection.
 

From: Deborah Thompson [mailto:dthompson@okenergyfirm.com] 
Sent: Thursday, July 11, 2013 4:49 PM
To: Fite, Jack ; jtstevenson@aep.com; Thomas Schroedter; Jennifer Castillo; Elizabeth A. Cates; Judith
Johnson; Bill Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: OSN appearance in 2013-101
 
Parties,
OSN would like to seek agreement of the parties for it to file an appearance in PSO's Green Energy
Choice Tariff case, Cause No. PUD 2013-101.  Please advise as to your agreement to same.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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From: Tonya Hinex-Ford
To: Bill Humes; Holly Hampton; Jerry Sanger; Nicole King; Bill Bullard; Bob Thompson; Brandy Wreath; Elizabeth

Cates; Emily Shuart; Eric Davis; Fairo Mitchell; houlesg@oge.com; Jack Fite; JoAnn Stevenson; Kathy  Champion;
Kenny Sparks; Kim Dobbins; Krystal Martin; Lee Paden; Mary Hernandez; Montelle Clark; Natasha Scott; Nina
Carlson; Lesia Pollard; Shar Dodoo; Susan Hendrick; Tish Coats; Rick D.  Chamberlain (rdc_law@swbell.net); Ron
Comingdeer; dthompson@okenergyfirm.com.; Thomas P. Schroedter; Tom McCurdy; Tonya  Hinex-Ford

Subject: RM 2013 Chapter 35
Date: 09/25/2013 11:41 AM

Greetings:
 
Please use this list to send your comments and redline rule changes to everyone that has been
attending the Pre-NOPR meetings.
 
Thanks,
 
Tonya Hinex-Ford
Public Utility Regulatory Analyst IV
Oklahoma Corporation Commission
t.hinex-ford@occemail.com
405-521-6874
 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the
individual or entity for whom it is addressed.  If you are not the intended recipient, be advised that you
have received this e-mail in error and that any use, dissemination, forwarding, printing or copying of this
e-mail and any file attachment is strictly prohibited.  If you have received this e-mail in error, please
destroy the original transmission and its contents.
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson

Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:28 PM

Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson

Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:28 PM

Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: dthompson@okenergyfirm.com
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

\(jerry.sanger@oag.ok.gov\); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo \
(jcastillo@HallEstill.com\); Lee Paden

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 02:59 PM

OSN does not object.
Deborah 
 

-------- Original Message --------
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural
Schedule
From: Francie Ludwick <F.Ludwick@occemail.com>
Date: Tue, September 24, 2013 1:28 pm
To: Jack Fite <jfite@wcgflaw.com>, "JoAnn Stevenson "
<jtstevenson@aep.com>, Judith Johnson <J.Johnson2@occemail.com>, Bill
Humes <bill_humes@oag.state.ok.us>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "Jerry Sanger (jerry.sanger@oag.ok.gov)"
<jerry.sanger@oag.ok.gov>, "Thomas P. Schroedter"
<tschroedter@HallEstill.com>, "James D. Satrom"
<jsatrom@HallEstill.com>, "Jennifer Castillo (jcastillo@HallEstill.com)"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, Deborah
Thompson <dthompson@okenergyfirm.com>

Counsel:  Please be advised that the following two additions were made to the
Procedural Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to
read “witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be
changed by any appropriate procedure.  (for example, parties by agreement request
that the ALJ allow the merit hearing to be continued for settlement discussions, the
hearing is continued on the record, there is not a new motion filed with notice and
hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: dthompson@okenergyfirm.com
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

\(jerry.sanger@oag.ok.gov\); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo \
(jcastillo@HallEstill.com\); Lee Paden

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 02:59 PM

OSN does not object.
Deborah 
 

-------- Original Message --------
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural
Schedule
From: Francie Ludwick <F.Ludwick@occemail.com>
Date: Tue, September 24, 2013 1:28 pm
To: Jack Fite <jfite@wcgflaw.com>, "JoAnn Stevenson "
<jtstevenson@aep.com>, Judith Johnson <J.Johnson2@occemail.com>, Bill
Humes <bill_humes@oag.state.ok.us>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "Jerry Sanger (jerry.sanger@oag.ok.gov)"
<jerry.sanger@oag.ok.gov>, "Thomas P. Schroedter"
<tschroedter@HallEstill.com>, "James D. Satrom"
<jsatrom@HallEstill.com>, "Jennifer Castillo (jcastillo@HallEstill.com)"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, Deborah
Thompson <dthompson@okenergyfirm.com>

Counsel:  Please be advised that the following two additions were made to the
Procedural Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to
read “witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be
changed by any appropriate procedure.  (for example, parties by agreement request
that the ALJ allow the merit hearing to be continued for settlement discussions, the
hearing is continued on the record, there is not a new motion filed with notice and
hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: dthompson@okenergyfirm.com
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

\(jerry.sanger@oag.ok.gov\); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo \
(jcastillo@HallEstill.com\); Lee Paden

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 02:59 PM

OSN does not object.
Deborah 
 

-------- Original Message --------
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural
Schedule
From: Francie Ludwick <F.Ludwick@occemail.com>
Date: Tue, September 24, 2013 1:28 pm
To: Jack Fite <jfite@wcgflaw.com>, "JoAnn Stevenson "
<jtstevenson@aep.com>, Judith Johnson <J.Johnson2@occemail.com>, Bill
Humes <bill_humes@oag.state.ok.us>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, "Jerry Sanger (jerry.sanger@oag.ok.gov)"
<jerry.sanger@oag.ok.gov>, "Thomas P. Schroedter"
<tschroedter@HallEstill.com>, "James D. Satrom"
<jsatrom@HallEstill.com>, "Jennifer Castillo (jcastillo@HallEstill.com)"
<jcastillo@HallEstill.com>, Lee Paden <lpaden@ionet.net>, Deborah
Thompson <dthompson@okenergyfirm.com>

Counsel:  Please be advised that the following two additions were made to the
Procedural Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to
read “witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be
changed by any appropriate procedure.  (for example, parties by agreement request
that the ALJ allow the merit hearing to be continued for settlement discussions, the
hearing is continued on the record, there is not a new motion filed with notice and
hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Judith Johnson
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:40 PM

PUD does not object to the changes.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 
 
 

From: Francie Ludwick 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
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Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Judith Johnson
To: Francie Ludwick; Jack Fite; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson

Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:40 PM

PUD does not object to the changes.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 
 
 

From: Francie Ludwick 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
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Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Lee Paden
To: 'Francie Ludwick'; 'Jack Fite'; 'JoAnn Stevenson '; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; 'Jerry

Sanger'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Deborah Thompson'
Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:39 PM

Acceptable to QOSC. 
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Lee Paden
To: 'Francie Ludwick'; 'Jack Fite'; 'JoAnn Stevenson '; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; 'Jerry

Sanger'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Deborah Thompson'
Subject: RE: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
Date: 09/24/2013 01:39 PM

Acceptable to QOSC. 
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Tuesday, September 24, 2013 1:28 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson
Subject: Cause No. PUD 201300101, PSO, Order Establishing Procedural Schedule
 
Counsel:  Please be advised that the following two additions were made to the Procedural
Order since the most recent exchange of emails:
 
Page 2 of Procedural Order.  Direct Examination No. 2-Witness was made plural to read
“witnesses”.
 
Page 4 of Procedural Order, final sentence:  sentence amended to allow dates to be changed by
any appropriate procedure.  (for example, parties by agreement request that the ALJ allow the
merit hearing to be continued for settlement discussions, the hearing is continued on the
record, there is not a new motion filed with notice and hearing necessarily)
 
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Deborah Thompson
To: 'Francie Ludwick'; 'Jack Fite'; 'JoAnn Stevenson '; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; 'Jerry

Sanger'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Lee Paden'
Subject: RE: Cause No. PUD 201300101
Date: 09/20/2013 02:28 PM

To all:
Although OSN was not served with the motion or provided any notice, my client has reviewed the
dates of the procedural schedule circulated by Judge Miller's office and can agree to such dates. 
 Within the remainder of the body of order, please reflect OSN in the order of presentation.
Thank you,
Deborah
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Deborah Thompson
To: 'Francie Ludwick'; 'Jack Fite'; 'JoAnn Stevenson '; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; 'Jerry

Sanger'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Lee Paden'
Subject: RE: Cause No. PUD 201300101
Date: 09/20/2013 02:28 PM

To all:
Although OSN was not served with the motion or provided any notice, my client has reviewed the
dates of the procedural schedule circulated by Judge Miller's office and can agree to such dates. 
 Within the remainder of the body of order, please reflect OSN in the order of presentation.
Thank you,
Deborah
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Deborah Thompson
To: 'Jack Fite'; 'Emily C Shuart'; ''Bill Humes''; Nicole.King@oag.ok.gov; J.Johnson2@occemail.com;

j.schwartz@occemail.com; ''Thomas Schroedter''; ''Lee Paden''; pnixon@hallestill.com; ''Jennifer Castillo'';
jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov; jaroth@phillipsmurrah.com; jmriles@phillipsmurrah.com;
medwards@phillipsmurrah.com

Cc: 'Joann T Stevenson'; 'Bobby Mouser'
Subject: RE: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
Date: 10/08/2013 10:43 AM

Jack,
Have you circulated a conf agmt yet?  If not, will you do so?  Thanks, Deborah
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, October 02, 2013 2:07 PM
To: Emily C Shuart; Deborah Thompson (dthompson@okenergyfirm.com); 'Bill Humes'
(Bill.Humes@oag.ok.gov); Nicole.King@oag.ok.gov; J.Johnson2@occemail.com;
j.schwartz@occemail.com; 'Thomas Schroedter' (tschroedter@hallestill.com); 'Lee Paden'
(lpaden@ionet.net); pnixon@hallestill.com; 'Jennifer Castillo' (jcastillo@HallEstill.com);
jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov; jaroth@phillipsmurrah.com;
jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com
Cc: Joann T Stevenson; Bobby Mouser
Subject: RE: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
 
All: As you will see there is some confidential and highly sensitive confidential information. I am
working on a confidentiality agreement based on what the Commission has been approving. Rather
than wait for the Commission to issue an order I propose to just send out the document and have
those of you who want to see the information (other than OCC) sign and return. Since the pricing on
wind contracts has been kept confidential in the past to me this was an easier solution. Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Emily C Shuart [mailto:ecshuart@aep.com] 
Sent: Wednesday, October 02, 2013 1:26 PM
To: Deborah Thompson (dthompson@okenergyfirm.com); 'Bill Humes' (Bill.Humes@oag.ok.gov);
Nicole.King@oag.ok.gov; J.Johnson2@occemail.com; j.schwartz@occemail.com; 'Thomas Schroedter'
(tschroedter@hallestill.com); 'Lee Paden' (lpaden@ionet.net); pnixon@hallestill.com; 'Jennifer Castillo'
(jcastillo@HallEstill.com); jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov;
jaroth@phillipsmurrah.com; jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com
Cc: Jack Fite; Joann T Stevenson; Bobby Mouser
Subject: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
 
Please see attached PSO’s response to OSN’s first set of discovery issued in PUD 201300101.   
 
Thank you,
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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From: jtstevenson@aep.com
To: Nicole.King@oag.ok.gov
Cc: Bill.Humes@oag.ok.gov; Elizabeth Cates; Jack Fite; Judith Johnson
Subject: Re: 2013_59 AEP Oklahoma Transmission DRAFT FINAL ORDER
Date: 08/07/2013 03:05 PM

Will do. 

From:        Nicole.King@oag.ok.gov 
To:        Judith Johnson <J.Johnson2@occemail.com> 
Cc:        "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Elizabeth Cates <E.Cates@occemail.com>, Jack Fite

<jfite@wcgflaw.com>, "jtstevenson@aep.com" <jtstevenson@aep.com> 
Date:        08/07/2013 03:04 PM 
Subject:        Re: 2013_59 AEP Oklahoma Transmission DRAFT FINAL ORDER 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Don't forget to take off our appearance, as we did not enter in this one.  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "jtstevenson@aep.com" <jtstevenson@aep.com>, Jack Fite <jfite@wcgflaw.com>, "Bill.Humes@oag.ok.gov"
<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, 

Cc:        Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson <J.Johnson2@occemail.com> 
Date:        08/07/2013 03:03 PM 
Subject:        2013_59 AEP Oklahoma Transmission DRAFT FINAL ORDER 

Thanks Joann for drafting the order.  My red-lined suggested edits are based on Judge Miller’s style and reviewing a
similar order that was approved by the Commission. 
 
Thank you. 
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Judith L. Johnson, Senior Attorney 
Office of General Counsel 
Oklahoma Corporation Commission 
P.O. Box 52000 
Oklahoma City, OK 73152-2000 
(405) 522-0482 
j.johnson2@occemail.com 
 
 
[attachment "DRAFT FINAL ORDER 2013-59.doc" deleted by Nicole King/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Joann T Stevenson
To: Lee Paden; Jack Fite
Cc: 'Bill Hues'; Deborah Thompson; e.cates@occemail.com; Jeff M. Riles; Jerry Sanger; Jim Roth; Judith Johnson;

Marc Edwards; Nicole King; Pat Nixon; Tom Schroedter
Subject: RE: QOSC Response to PSO First Set of Data Requests
Date: 10/22/2013 03:59 PM

Thanks, Lee.
 
I’ll pass it on.
 
 
Joann T. Stevenson
Counsel, Regulatory Services
American Electric Power
1601 N.W. Expressway, Suite 1400
Oklahoma City, OK  73118-1116
Phone: (405) 841-1302
Audinet: 8-722-1302
Fax: (405) 841-1344
 
 
 

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Tuesday, October 22, 2013 3:58 PM
To: Joann T Stevenson; Jack Fite
Cc: 'Bill Hues'; Deborah Thompson; e.cates@occemail.com; Jeff M. Riles; Jerry Sanger; Jim Roth; Judith
Johnson; Lee Paden; Marc Edwards; Nicole King; Pat Nixon; Tom Schroedter
Subject: QOSC Response to PSO First Set of Data Requests
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Joann:
I was able to get it completed. 

This e-mail message from the Legal Department of American Electric Power® is for
the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply e-mail and
destroy all copies of the original message.
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From: J S Solomon
To: Melissa.Houston@oag.ok.gov
Subject: RE: Call at 10am
Date: 10/22/2013 09:53 AM

No need if I answered all your questions.  Feel free at any time to call me about anything… work
(918-599-2555) or cell (918-519-7014).  Hope all is well and you’re enjoying some nice Fall weather.
 
Best,
Stuart
 
From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Tuesday, October 22, 2013 9:48 AM
To: J S Solomon
Subject: Call at 10am
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Jack Fite
To: Deborah Thompson; JoAnn Stevenson; Bill Humes; 'Thomas P. Schroedter'; 'James D. Satrom'; Jennifer Castillo;

Lee Paden; Jim Roth; medwards@phillipsmurrah.com; 'Jeff M. Riles Jr'; Judith Johnson
Subject: RE: Cause No. PUD 201300101
Date: 10/17/2013 12:30 PM

I guess.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Deborah Thompson [mailto:dthompson@okenergyfirm.com] 
Sent: Thursday, October 17, 2013 11:13 AM
To: Jack Fite; 'JoAnn Stevenson '; 'Bill Humes'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer
Castillo'; 'Lee Paden'; 'Jim Roth'; medwards@phillipsmurrah.com; 'Jeff M. Riles Jr'; 'Judith Johnson'
Subject: RE: Cause No. PUD 201300101
 
Jack,
Will your office be putting this together?
Deborah
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Tuesday, October 15, 2013 10:20 AM
To: Jack Fite; JoAnn Stevenson ; Bill Humes; Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Jim Roth
(jaroth@phillipsmurrah.com); medwards@phillipsmurrah.com; Jeff M. Riles Jr
(jmriles@phillipsmurrah.com); Judith Johnson
Subject: Cause No. PUD 201300101
 
In preparation for the prehearing conference scheduled October 31, 2013, parties are asked to
jointly prepare an order of presentation (presentation of Counsel and Witnesses) for submission to
the Administrative Law Judge.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Emily C Shuart
To: Jack G Clark; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Nancy Thompson; Jerry.Sanger@oag.ok.gov;

houlesg@oge.com; JDJ8788@aol.com
Subject: RE:
Date: 10/17/2013 08:57 AM

I’m sorry that I will miss you all this morning, but I appreciate the invite and will definitely take a rain
check for next week.
 
Bill, please tell Elizabeth hello for me.
 
-          Emily
 

From: Jack G Clark [mailto:cclark@cswp-law.com] 
Sent: Wednesday, October 16, 2013 3:02 PM
To: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Nancy Thompson; Jerry.Sanger@oag.ok.gov;
Emily C Shuart; houlesg@oge.com; JDJ8788@aol.com
Subject:
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

The only thing on Motion Docket tomorrow are 2 Empire District cases and I think Jack can handle them
without us. I suggest that we go straight to Kamps for coffee and breakfast goodies.
 

Chip Clark 
101 Park Avenue, Suite 400 
Oklahoma City, OK  73102 
tel. (405)232-4271 , ext.1
fax (405) 232-4275 
cclark@cswp-law.com

CAUTION:  This document may be protected by the ATTORNEY-CLIENT PRIVILEGE or the WORK
PRODUCT DOCTRINE. Please treat it as a confidential message. If you are not the intended
recipient, you may not read, copy or use this information. Please notify the sender immediately by
reply e-mail and delete this message.
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From: Deborah Thompson
To: 'Jack Fite'; 'JoAnn Stevenson '; 'Bill Humes'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Lee

Paden'; 'Jim Roth'; medwards@phillipsmurrah.com; 'Jeff M. Riles Jr'; 'Judith Johnson'
Subject: RE: Cause No. PUD 201300101
Date: 10/17/2013 11:12 AM

Jack,
Will your office be putting this together?
Deborah
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Tuesday, October 15, 2013 10:20 AM
To: Jack Fite; JoAnn Stevenson ; Bill Humes; Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Jim Roth
(jaroth@phillipsmurrah.com); medwards@phillipsmurrah.com; Jeff M. Riles Jr
(jmriles@phillipsmurrah.com); Judith Johnson
Subject: Cause No. PUD 201300101
 
In preparation for the prehearing conference scheduled October 31, 2013, parties are asked to
jointly prepare an order of presentation (presentation of Counsel and Witnesses) for submission to
the Administrative Law Judge.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Judith Johnson
To: Jack Fite; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom Schroedter; Joann

Stevenson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Sharon Fisher; Larry Lago; Javad Seyedoff
Subject: 2012_168 PSO FAC   FINAL ORDER
Date: 07/10/2013 09:45 AM

According to Fairo Mitchell, PUD is fine with allowing PSO to rely upon the pre-filed testimony at the
HOM as long as the parties are going to limit any cross examination questions to what PUD did and
not ask questions to PUD that are more appropriate for a PSO witness.  As I said earlier, the judge
still wants PUD to testify briefly about its review.  Javad Seyedoff and Larry Lago will be testifying on
behalf of PUD. 
 
I will get back with the attorneys concerning edits to the draft order.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Elizabeth Cates 
Sent: Tuesday, July 09, 2013 11:28 AM
To: Judith Johnson
Subject: FW: FINAL ORDER (2012-168)
 
I just emailed Jack to let him know that this cause was reassigned to you and told him I would
forward his email to you for response.
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.spanger@oag.ok.gov; Tom
Schroedter; jtstevenson@aep.com
Subject: FW: FINAL ORDER (2012-168)
 
Enclosed is a draft order for Thursday's fuel review case. I have spoken with ALJ Myles and he is fine
with allowing PSO to rely upon the prefiled testimony to meet PSO's burden of proof. Tom has
agreed to this procedure. Are PUD and the AG good as well? I would like to be able to tell the
witnesses. Elizabeth, will staff be putting their witnesses on? Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
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please contact the sender by return email and destroy all copies of the original message.
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From: Judith Johnson
To: Jack Fite; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom Schroedter; Joann

Stevenson
Cc: Elizabeth Cates
Subject: RE: FINAL ORDER (2012-168)
Date: 07/09/2013 02:33 PM

Please be advised that I am the assigned attorney for this cause.  I have forwarded your e-mail below
to PUD and I am waiting for a response.  As soon as they respond to me, I will let you know.  I have
talked to ALJ Myles who would still like for PUD to testify briefly at the HOM about their review and
the results.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Elizabeth Cates 
Sent: Tuesday, July 09, 2013 11:28 AM
To: Judith Johnson
Subject: FW: FINAL ORDER (2012-168)
 
I just emailed Jack to let him know that this cause was reassigned to you and told him I would
forward his email to you for response.
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.spanger@oag.ok.gov; Tom
Schroedter; jtstevenson@aep.com
Subject: FW: FINAL ORDER (2012-168)
 
Enclosed is a draft order for Thursday's fuel review case. I have spoken with ALJ Myles and he is fine
with allowing PSO to rely upon the prefiled testimony to meet PSO's burden of proof. Tom has
agreed to this procedure. Are PUD and the AG good as well? I would like to be able to tell the
witnesses. Elizabeth, will staff be putting their witnesses on? Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: Nicole King
To: jtstevenson@aep.com
Cc: Bill Humes; b.wreath@occemail.com
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/01/2013 04:05 PM

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3 separate matters
(54, Wind, and IRP).  I will let Brandy confirm if this is correct to have 3 separate contracts (I believe that
is what was determined, but this is not my call so want to ensure I do not misrepresent what I
understood).  Thanks! 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        Nicole.King@oag.ok.gov, 

Date:        07/01/2013 03:52 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Nicole: 

It is also my understanding from Alan that BP will bill for their review of the 2013 update to the IRP on a
separate contract as well.  Here is draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
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Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP 

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013 WIND RFP.doc" deleted by
Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
IRP.Final.doc" deleted by Nicole King/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/01/2013 03:22 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 01, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from: Email Marketing by 
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From: jtstevenson@aep.com
To: Bill.Humes@oag.ok.gov
Cc: b.wreath@occemail.com; Nicole.King@oag.ok.gov
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/01/2013 02:37 PM

Brandy: 

Are you fine as well? 

Joann 

From:        Bill.Humes@oag.ok.gov 
To:        Nicole.King@oag.ok.gov 
Cc:        jtstevenson@aep.com, b.wreath@occemail.com 
Date:        06/28/2013 01:44 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

looks good to me 

From:        Nicole King/OAG 
To:        jtstevenson@aep.com, 

Cc:        Bill Humes/OAG@OAG, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

Thanks.  I received your voicemail- and am copying Bill and Brandy for review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

Feb-17-2017 004102

mailto:jtstevenson@aep.com
mailto:Bill.Humes@oag.ok.gov
mailto:b.wreath@occemail.com
mailto:Nicole.King@oag.ok.gov


From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 

Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP 

Per my voicemail, please let me know whether or not the AG's office and Staff are okay with the attached.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
WIND RFP.doc" deleted by Bill Humes/OAG] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: Jack Fite
To: Joel Rodriguez; Brandy Wreath; Elizabeth Cates; Judith Johnson; Bob Vandewater; Teryl Williams; Joseph Briley;

Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Jacquelyn Dill; Elena Saxonhouse;
Tom Schroedter; Jennifer Castillo; Roth, Jim A.; dshandy@ryanwhaley.com; Rick D. Chamberlain; Lee Paden;
Cheryl A. Vaught; jonlaasch@yahoo.com; Deborah Thompson; awdecker@aep.com; jtstevenson@aep.com;
dpsartin@aep.com; slfate@aep.com; Emily C Shuart

Subject: FW: Meeting Notice
Date: 08/20/2013 03:29 PM

 
 
PSO has made arrangements to have Court Room 301 available for a meeting at 1:30 p.m. on
September 3 to give PSO an opportunity to explain what additional resource planning runs will be
peformed  resulting from discussions with Boston Pacific as part of the resource planning process. A
call in number will be provided closer to the meeting date. If you feel somebody has been left on of
this list please forward.
 
Jack P. Fite
WHITE COFFEY & FITE, P.C.
1001 N.W. 63rd Street, Suite 100
Oklahoma City, OK  73116
Telephone: (405) 842-7589
Cell:           (405) 627-6790
Facsimile:  (405) 840-9890
jfite@wcgflaw.com
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: Joel Rodriguez
To: awdecker@aep.com; slfate@aep.com
Cc: Tish Coats; 'bill_humes@oag.state.ok.us'; Nicole.King@oag.ok.gov
Subject: August Invoice from Boston Pacific
Date: 08/20/2013 08:39 AM

Alan,
 
I recommend approval and payment to Boston Pacific for the following:
 
Analysis performed on PSO’s 2013 Wind RFP - invoice dated August 14, 2013 for the amount of
$41,216.50.
 
Analysis performed on Cause No. PUD 201200054- invoice dated August 14, 2013 for the amount of
$12,213.00.
 
Analysis performed on PSO’s revised IRP - invoice dated August 14, 2013 for the amount of
$24,430.75.
 
 
Please let me know if you have any questions.
 
Thanks,
 
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
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From: Joel Rodriguez
To: awdecker@aep.com; slfate@aep.com
Cc: Tish Coats; 'bill_humes@oag.state.ok.us'; Nicole.King@oag.ok.gov
Subject: August Invoice from Boston Pacific
Date: 08/20/2013 08:39 AM

Alan,
 
I recommend approval and payment to Boston Pacific for the following:
 
Analysis performed on PSO’s 2013 Wind RFP - invoice dated August 14, 2013 for the amount of
$41,216.50.
 
Analysis performed on Cause No. PUD 201200054- invoice dated August 14, 2013 for the amount of
$12,213.00.
 
Analysis performed on PSO’s revised IRP - invoice dated August 14, 2013 for the amount of
$24,430.75.
 
 
Please let me know if you have any questions.
 
Thanks,
 
Joel
 
 
Joel Rodriguez
Public Utility Division
Oklahoma Corporation Commission
Oklahoma City, OK
405.521.6881
j.rodriguez@occemail.com

P Please consider the environment before printing this e-mail.

 
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents.
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From: Judith Johnson
To: Lee Paden; Jack Fite; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; Thomas Schroedter; 'James
D. Satrom'; 'J. Fred Gist'; Jennifer Castillo; Jacquelyn Dill; 'Elena Saxonhouse'; 'Rick D. Chamberlain'; Deborah
Thompson

Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 01:47 PM

They will be. 
 
Judith

From: Lee Paden [mailto:lpaden@ionet.net] 
Sent: Thursday, August 01, 2013 1:44 PM
To: Judith Johnson; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas
Schroedter'; 'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick
D. Chamberlain'; 'Deborah Thompson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final
Order granting PUD's motion to lift stay and dismiss cause
 
QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Lee Paden
To: 'Judith Johnson'; 'Jack Fite'; jtstevenson@aep.com; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

dshandy@ryanwhaley.com; 'Roth, Jim A.'; jonlaasch@yahoo.com; 'Cheryl A. Vaught'; 'Thomas Schroedter';
'James D. Satrom'; 'J. Fred Gist'; 'Jennifer Castillo'; 'Jacquelyn Dill'; 'Elena Saxonhouse'; 'Rick D. Chamberlain';
'Deborah Thompson'

Cc: 'Brandy Wreath'; 'Fairo Mitchell'; 'Bob Thompson'; 'Ben Jackson'; 'Elizabeth Cates'
Subject: RE: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order granting

PUD's motion to lift stay and dismiss cause
Date: 08/01/2013 01:43 PM

QOSC has no changes in the proposed order but agrees that both suggested changes from Mr.
Chamberlain and Ms. Stevenson be included. 
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, August 01, 2013 10:37 AM
To: Jack Fite; jtstevenson@aep.com; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
dshandy@ryanwhaley.com; Roth, Jim A.; jonlaasch@yahoo.com; Cheryl A. Vaught; Thomas Schroedter;
James D. Satrom; 'J. Fred Gist (fgist@hallestill.com)'; Jennifer Castillo; Lee Paden; Jacquelyn Dill; Elena
Saxonhouse; Rick D. Chamberlain; Deborah Thompson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Ben Jackson; Elizabeth Cates
Subject: 2012_54 PSO's request for Commission authorization of plan and cost recovery etc Final Order
granting PUD's motion to lift stay and dismiss cause
 
Please find the attached proposed order for all to review and supplement as desired.  As we would
like to set this matter for this coming Tuesday’s signing agenda, a response as soon as possible today
will be greatly appreciated.  After I incorporate everyone’s changes into the order, I will forward it to
ALJ Myles.
 
Thank you for your cooperation in this matter.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jackie Miller
To: Jack Fite; Judith Johnson; Jerry.Sanger@oag.ok.gov; Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo;

Lee Paden; Joann T Stevenson; Emily C Shuart
Subject: RE: PSO 2013-101
Date: 09/12/2013 08:58 AM

Counsel:
 
In receipt.
 
Thank you,
 
Judge Miller
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Wednesday, September 11, 2013 4:54 PM
To: Judith Johnson; Jerry.Sanger@oag.ok.gov; Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer
Castillo; Lee Paden; Joann T Stevenson; Emily C Shuart
Cc: Jackie Miller
Subject: PSO 2013-101
 
I have heard from all parties and there is agreement on the proposed procedural dates and
discovery time. I have been advised to suggest a date for pretrial motions and a pretrial conference. I
will propose something in the morning but am willing to hear suggested dates prior to then. Thanks
to all for giving me feedback on the schedule. Jack
 
Jack P. Fite
WHITE COFFEY & FITE, P.C.
1001 N.W. 63rd Street, Suite 100
Oklahoma City, OK  73116
Telephone: (405) 842-7589
Cell:           (405) 627-6790
Facsimile:  (405) 840-9890
jfite@wcgflaw.com
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom

Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/16/2013 12:52 PM

According to Francie, desk week has not been set yet; I’ve been told that it usually coincides with

Spring break.  Last March, it was the 18th – 22nd.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:54 AM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO will want a cut-off date for discovery on the testimony in support of the MFRs.November 8?  We
will also need eight business days for discovery. Do we know when desk week is in March?
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
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Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom

Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/16/2013 12:22 PM

PUD is fine with the November 8th cut-off and the 8 business days for discovery.  I’m checking about
desk week.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:54 AM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PSO will want a cut-off date for discovery on the testimony in support of the MFRs.November 8?  We
will also need eight business days for discovery. Do we know when desk week is in March?
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
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Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov;

Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/16/2013 11:53 AM

PSO will want a cut-off date for discovery on the testimony in support of the MFRs.November 8?  We
will also need eight business days for discovery. Do we know when desk week is in March?
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom

Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
Date: 09/16/2013 11:52 AM

I wrote in my notes that the pre-hearing motions were due October 15, 2013; what did others hear?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 16, 2013 11:46 AM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Thank you. I will make the changes and send to the ALJ in the morning.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:36 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Here are my few comments. 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
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(405) 522-0482
j.johnson2@occemail.com
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov;

Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
Date: 09/16/2013 11:45 AM

Thank you. I will make the changes and send to the ALJ in the morning.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:36 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Here are my few comments. 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Lee Paden
To: 'Judith Johnson'; 'Jack Fite'; 'JoAnn Stevenson '; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; 'Tom Schroedter'; 'Jennifer Castillo'
Cc: 'Elizabeth Cates'
Subject: RE: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
Date: 09/16/2013 11:45 AM

Judith:

Oct. 13th is Sunday, so that probably was just a typo.  Needs to be changed to 14th.
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Monday, September 16, 2013 11:36 AM
To: Jack Fite; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee Paden
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_101 PSO Green Tariff Order Establishing Procedural Schedule
 
Here are my few comments. 
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jack Fite
To: Roth, Jim A.; 'Deborah R. Thompson'; Edwards, Marc; Cates`; 'Joann Stevenson' (jstevenson@aep.com); Jim

Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo (jcastillo@HallEstill.com); Jerry Sanger
(jerry.sanger@oag.ok.gov); 'j.johnson2@occemail.com'; Lee Paden; 'nicole.king@oag.ok.gov';
'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov

Cc: Jackie Miller
Subject: RE: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
Date: 09/27/2013 07:35 AM

No objection.
 

From: Roth, Jim A. [mailto:jaroth@phillipsmurrah.com] 
Sent: Thursday, September 26, 2013 3:26 PM
To: 'Deborah R. Thompson'; Edwards, Marc; Cates`; Jack Fite; 'Joann Stevenson'
(jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); 'j.johnson2@occemail.com'; 'Lee
Paden'; 'nicole.king@oag.ok.gov'; Roth, Jim A.; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov
Cc: Jackie Miller
Subject: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
 
Dear Honorable Judge Miller and Parties to this Green Energy Choice Tariff,
 
I am writing on behalf of Google Inc., who we represent and who intends to enter an
appearance for intervention in this docket effective tomorrow.  Does any party Object to our
Intervention?  Please advise.
 
Thanks, Jim
 
 
Jim Roth
Chair, Alternative Energy Practice Group
PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com
 
A New Energy, LLC, President
P.O. Box 18904
OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com
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From: Roth, Jim A.
To: 'Deborah R. Thompson'; Edwards, Marc; Cates`; 'Jack Fite' (jfite@wcgflaw.com); 'Joann Stevenson'

(jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); 'j.johnson2@occemail.com'; Lee Paden;
'nicole.king@oag.ok.gov'; Roth, Jim A.; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov

Cc: Jackie Miller
Subject: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
Date: 09/26/2013 03:26 PM

Dear Honorable Judge Miller and Parties to this Green Energy Choice Tariff,
 
I am writing on behalf of Google Inc., who we represent and who intends to enter an
appearance for intervention in this docket effective tomorrow.  Does any party Object to our
Intervention?  Please advise.
 
Thanks, Jim
 
 
Jim Roth
Chair, Alternative Energy Practice Group
PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com
 
A New Energy, LLC, President
P.O. Box 18904
OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com
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From: Judith Johnson
To: Roth, Jim A.; 'Deborah R. Thompson'; Edwards, Marc; Elizabeth Cates; 'Jack Fite' (jfite@wcgflaw.com); 'Joann

Stevenson' (jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); 'Lee Paden'; 'nicole.king@oag.ok.gov';
'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov

Cc: Jackie Miller
Subject: RE: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
Date: 09/27/2013 09:01 AM

PUD does not object to the intervention of Google Inc.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Roth, Jim A. [mailto:jaroth@phillipsmurrah.com] 
Sent: Thursday, September 26, 2013 3:26 PM
To: 'Deborah R. Thompson'; Edwards, Marc; Elizabeth Cates; 'Jack Fite' (jfite@wcgflaw.com); 'Joann
Stevenson' (jstevenson@aep.com); Jim Satrom (JSatrom@HallEstill.com); Jeff M. Riles; Jennifer Castillo
(jcastillo@HallEstill.com); Jerry Sanger (jerry.sanger@oag.ok.gov); Judith Johnson; 'Lee Paden';
'nicole.king@oag.ok.gov'; Roth, Jim A.; 'tschroedter@HallEstill.com'; Bill.Humes@oag.ok.gov
Cc: Jackie Miller
Subject: OCC PUD 201300101 - Green Energy Choice Tariff - GOOGLE INC
 
Dear Honorable Judge Miller and Parties to this Green Energy Choice Tariff,
 
I am writing on behalf of Google Inc., who we represent and who intends to enter an
appearance for intervention in this docket effective tomorrow.  Does any party Object to our
Intervention?  Please advise.
 
Thanks, Jim
 
 
Jim Roth
Chair, Alternative Energy Practice Group
PHILLIPS MURRAH P.C.
101 N. Robinson Ave, 13th Floor
OKC, OK  73102
(405) 552-2417 direct
(405) 235-4133 office
jaroth@phillipsmurrah.com
 
A New Energy, LLC, President
P.O. Box 18904
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OKC, OK  73154
(405) 514-7684 cell
jimroth405@gmail.com
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; 'nicole.king@oag.ok.gov'; Jerry Sanger

(jerry.sanger@oag.ok.gov); 'tschroedter@HallEstill.com'; Jim Satrom (JSatrom@HallEstill.com); Jennifer Castillo
(jcastillo@HallEstill.com)

Cc: Elizabeth Cates
Subject: RE: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
Date: 10/01/2013 04:38 PM

Looks fine.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Tuesday, October 01, 2013 2:38 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; 'nicole.king@oag.ok.gov';
Jerry Sanger (jerry.sanger@oag.ok.gov); 'tschroedter@HallEstill.com'; Jim Satrom
(JSatrom@HallEstill.com); Jennifer Castillo (jcastillo@HallEstill.com)
Cc: Elizabeth Cates
Subject: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
 
Please find the attached proposed order for all to review.  A response as soon as possible will be
greatly appreciated.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/01/2013 02:12 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 01, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/02/2013 02:37 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 02, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF
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View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: Jack Fite
To: Emily C Shuart; Deborah Thompson (dthompson@okenergyfirm.com); 'Bill Humes' (Bill.Humes@oag.ok.gov);

Nicole.King@oag.ok.gov; J.Johnson2@occemail.com; j.schwartz@occemail.com; 'Thomas Schroedter'
(tschroedter@hallestill.com); 'Lee Paden' (lpaden@ionet.net); pnixon@hallestill.com; 'Jennifer Castillo'
(jcastillo@HallEstill.com); jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov; jaroth@phillipsmurrah.com;
jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com

Cc: Joann T Stevenson; Bobby Mouser
Subject: RE: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
Date: 10/02/2013 02:06 PM

All: As you will see there is some confidential and highly sensitive confidential information. I am
working on a confidentiality agreement based on what the Commission has been approving. Rather
than wait for the Commission to issue an order I propose to just send out the document and have
those of you who want to see the information (other than OCC) sign and return. Since the pricing on
wind contracts has been kept confidential in the past to me this was an easier solution. Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Emily C Shuart [mailto:ecshuart@aep.com] 
Sent: Wednesday, October 02, 2013 1:26 PM
To: Deborah Thompson (dthompson@okenergyfirm.com); 'Bill Humes' (Bill.Humes@oag.ok.gov);
Nicole.King@oag.ok.gov; J.Johnson2@occemail.com; j.schwartz@occemail.com; 'Thomas Schroedter'
(tschroedter@hallestill.com); 'Lee Paden' (lpaden@ionet.net); pnixon@hallestill.com; 'Jennifer Castillo'
(jcastillo@HallEstill.com); jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov;
jaroth@phillipsmurrah.com; jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com
Cc: Jack Fite; Joann T Stevenson; Bobby Mouser
Subject: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
 
Please see attached PSO’s response to OSN’s first set of discovery issued in PUD 201300101.   
 
Thank you,
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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From: Jennifer Castillo
To: Judith Johnson; 'Jack Fite' (jfite@wcgflaw.com); JoAnn Stevenson; Bill.Humes@oag.ok.gov;

'nicole.king@oag.ok.gov'; Jerry Sanger (jerry.sanger@oag.ok.gov); Tom Schroedter; Jim Satrom
Cc: Elizabeth Cates
Subject: RE: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
Date: 10/02/2013 02:49 PM

No objection or changes
 
jhc
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Wednesday, October 02, 2013 2:49 PM
To: Judith Johnson; 'Jack Fite' (jfite@wcgflaw.com); JoAnn Stevenson ; Bill.Humes@oag.ok.gov;
'nicole.king@oag.ok.gov'; Jerry Sanger (jerry.sanger@oag.ok.gov); Tom Schroedter; Jim Satrom; Jennifer
Castillo
Cc: Elizabeth Cates
Subject: RE: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
 
Jennifer,
 
Does OIEC have any objection or changes that it would like to make to the order?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Judith Johnson 
Sent: Tuesday, October 01, 2013 2:38 PM
To: ''Jack Fite' (jfite@wcgflaw.com)'; 'JoAnn Stevenson '; Judith Johnson; 'Bill.Humes@oag.ok.gov';
'nicole.king@oag.ok.gov'; 'Jerry Sanger (jerry.sanger@oag.ok.gov)'; 'tschroedter@HallEstill.com'; 'Jim
Satrom (JSatrom@HallEstill.com)'; 'Jennifer Castillo (jcastillo@HallEstill.com)'
Cc: Elizabeth Cates
Subject: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
 
Please find the attached proposed order for all to review.  A response as soon as possible will be
greatly appreciated.
 
Thank you.
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Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com
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From: Judith Johnson
To: Judith Johnson; 'Jack Fite' (jfite@wcgflaw.com); JoAnn Stevenson; Bill.Humes@oag.ok.gov;

'nicole.king@oag.ok.gov'; Jerry Sanger (jerry.sanger@oag.ok.gov); 'tschroedter@HallEstill.com'; Jim Satrom
(JSatrom@HallEstill.com); Jennifer Castillo (jcastillo@HallEstill.com)

Cc: Elizabeth Cates
Subject: RE: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
Date: 10/02/2013 02:48 PM

Jennifer,
 
Does OIEC have any objection or changes that it would like to make to the order?
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Judith Johnson 
Sent: Tuesday, October 01, 2013 2:38 PM
To: ''Jack Fite' (jfite@wcgflaw.com)'; 'JoAnn Stevenson '; Judith Johnson; 'Bill.Humes@oag.ok.gov';
'nicole.king@oag.ok.gov'; 'Jerry Sanger (jerry.sanger@oag.ok.gov)'; 'tschroedter@HallEstill.com'; 'Jim
Satrom (JSatrom@HallEstill.com)'; 'Jennifer Castillo (jcastillo@HallEstill.com)'
Cc: Elizabeth Cates
Subject: 2012_128 PSO 2012 FAC & Prudence Review Order Determining Notice Requirements
 
Please find the attached proposed order for all to review.  A response as soon as possible will be
greatly appreciated.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jack Fite
To: Brandy Wreath; Joel Rodriguez; Elizabeth Cates; Judith Johnson; Bob Vandewater; Teryl Williams; Joseph Briley;

Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Jacquelyn Dill; Elena Saxonhouse;
Tom Schroedter; Roth, Jim A.; dshandy@ryanwhaley.com; Rick D. Chamberlain; Lee Paden; Cheryl A. Vaught;
jonlaasch@yahoo.com; Deborah Thompson; awdecker@aep.com; Joann T Stevenson; Steven Fate; Emily C
Shuart; Dave Sartin; croach@bostonpacific.com; KGottshall@bostonpacific.com; AGisselquist@bostonpacific.com;
Scott Norwood; Mark Garrett; Fairo Mitchell; gdemasi@google.com; pfile@google.com; lgiebink@google.com;
ruthann@google.com; Rona Spaulding; Jeff M. Riles

Subject: IRP meeting
Date: 09/11/2013 03:26 PM

Please be advised that the PSO IRP meeting scheduled for 1:30 on Monday, September 16, has been
cancelled. Please forward this email to anybody that might have been missed or that you know was
interested and planning on attending.
 
Jack P. Fite
WHITE COFFEY & FITE, P.C.
1001 N.W. 63rd Street, Suite 100
Oklahoma City, OK  73116
Telephone: (405) 842-7589
Cell:           (405) 627-6790
Facsimile:  (405) 840-9890
jfite@wcgflaw.com
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: Tonya Hinex-Ford
To: Emily C Shuart; Eric Raines; Elizabeth Cates; Alan Decker; Fairo Mitchell; 'farrelmd@oge.com'; Houle, Stephanie;

McCurdy III, Tom; Warren, Randy; Bob Thompson; 'Nicole.King@oag.ok.gov'; Ed.Farrar@oag.ok.gov; Nate
Hackney; Joann T Stevenson; Jack  Fite (jfite@wcgflaw.com); Kathy Champion; Natasha Scott;
Jerry.Sanger@oag.ok.gov; Koenig, Robert

Subject: RM 2013 Chapter 35 Proposed Rule Revisions
Date: 09/10/2013 02:32 PM

When: Monday, September 23, 2013 10:30 AM-12:30 PM (UTC-06:00) Central Time (US & Canada).
Where: Large Conference Room
 
Note: The GMT offset above does not reflect daylight saving time adjustments.
 
*~*~*~*~*~*~*~*~*~*
 
The purpose of this meeting is discuss all changes proposed to the Chapter 35 Electric Rules for 2013.  This meeting
is to narrow the scope of the items which will be addressed in the NOPR for 2013 and also to identify those items
which will be addressed separately in a task force or working group for the rulemaking in 2014.
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From: Jack Fite
To: Judith Johnson; Jerry.Sanger@oag.ok.gov; Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo; Lee

Paden; Joann T Stevenson; Emily C Shuart
Cc: Jackie Miller
Subject: PSO 2013-101
Date: 09/11/2013 04:54 PM

I have heard from all parties and there is agreement on the proposed procedural dates and
discovery time. I have been advised to suggest a date for pretrial motions and a pretrial conference. I
will propose something in the morning but am willing to hear suggested dates prior to then. Thanks
to all for giving me feedback on the schedule. Jack
 
Jack P. Fite
WHITE COFFEY & FITE, P.C.
1001 N.W. 63rd Street, Suite 100
Oklahoma City, OK  73116
Telephone: (405) 842-7589
Cell:           (405) 627-6790
Facsimile:  (405) 840-9890
jfite@wcgflaw.com
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: Lee Paden
To: 'Jack Fite'; 'Judith Johnson'; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; 'Tom

Schroedter'; 'Jennifer Castillo'; 'Roth, Jim A.'; 'Jeff M. Riles'; 'Joann T Stevenson'; 'Emily C Shuart'
Subject: RE: PSO Green Tariff 2013-101
Date: 09/11/2013 10:10 AM

QOSC has no comments on proposed dates, except your agreement to include a date for
submissions of Statements of Position is appreciated.
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, September 10, 2013 1:48 PM
To: Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom
Schroedter; Jennifer Castillo; Lee Paden; Roth, Jim A.; Jeff M. Riles; Joann T Stevenson; Emily C Shuart
Subject: PSO Green Tariff 2013-101
 
The following are proposed dates for use in PSO's 2013-101 docket:
September 20 Cut-off of discovery on direct testimony filed August 23
October 11  Responsive testimony
October 18 Cut-off of discovery on responsive testimony
October 25 Rebuttal testimony
Nov. 1 Cut-off of discovery on rebuttal testimony
November 7 10:30 hearing on the merits
Discovery 5 days to answer and 3 to object
 
I do not have a prehearing conference,pre-trial motions and exhibits and testimony summaries. I
intended on asking the ALJ when exhibit lists and testimony summaries should be due but did not
anticipate the need for the other two items. I have added Mr. Roth and Mr. Riles to the distribution
list even though they have not formally intervened and would appreciate all parties including them
on their emails.The motion for procedural schedule is set for this Thursday. I have not set up a call
but could get one for tomorrow if people think it is needed.  Jack
 
 
Jack P. Fite
WHITE COFFEY & FITE, P.C.
1001 N.W. 63rd Street, Suite 100
Oklahoma City, OK  73116
Telephone: (405) 842-7589
Cell:           (405) 627-6790
Facsimile:  (405) 840-9890
jfite@wcgflaw.com
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: Jack Fite
To: Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom Schroedter;

Jennifer Castillo; Lee Paden; Roth, Jim A.; Jeff M. Riles; Joann T Stevenson; Emily C Shuart
Subject: PSO Green Tariff 2013-101
Date: 09/10/2013 01:47 PM

The following are proposed dates for use in PSO's 2013-101 docket:
September 20 Cut-off of discovery on direct testimony filed August 23
October 11  Responsive testimony
October 18 Cut-off of discovery on responsive testimony
October 25 Rebuttal testimony
Nov. 1 Cut-off of discovery on rebuttal testimony
November 7 10:30 hearing on the merits
Discovery 5 days to answer and 3 to object
 
I do not have a prehearing conference,pre-trial motions and exhibits and testimony summaries. I
intended on asking the ALJ when exhibit lists and testimony summaries should be due but did not
anticipate the need for the other two items. I have added Mr. Roth and Mr. Riles to the distribution
list even though they have not formally intervened and would appreciate all parties including them
on their emails.The motion for procedural schedule is set for this Thursday. I have not set up a call
but could get one for tomorrow if people think it is needed.  Jack
 
 
Jack P. Fite
WHITE COFFEY & FITE, P.C.
1001 N.W. 63rd Street, Suite 100
Oklahoma City, OK  73116
Telephone: (405) 842-7589
Cell:           (405) 627-6790
Facsimile:  (405) 840-9890
jfite@wcgflaw.com
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
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From: James Myles
To: Jack Fite; Elizabeth Cates; bill.humes@oag.ok.gov; Nicole.King@oag.ok.gov; Sanger, Jerry; Schroedter, Thomas

P.; Jennifer Castillo; Lee Paden; Fairo Mitchell; Brandy Wreath; 'Alan Decker'
Cc: James Myles
Subject: PUD 2011-106; PSO SPP Rider; 8-30-13 filing
Date: 09/04/2013 02:07 PM

All: 
 
I received the filing of the Direct Testimony of John O. Aaron on behalf of PSO in the above case. 
Afterward, I reviewed the Interim Order No. 591185 issued 11/18/11 and the attached stipulation. 
 
It appears to me that the filing is required by Paragraph 5, Page 8 of the Order and Paragraph 3,
Page 3 of the attached Stipulation. 
 
However, it does not appear that a hearing is required unless some dispute arises from the Technical
Conference required by Paragraph 4, Page 3 of the attached Stipulation.  I make this assumption
based on my reading of Paragraph 5, Page 3 of the attached Stipulation which allows PSO to
implement the factor within a prescribed time period.
 
Based on the above, unless someone tells me different, I will wait and let the parties inform me of
the need for a hearing in this matter.  Thank you.
 
James L. Myles, Administrative Law Judge
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, Oklahoma 73152-2000
Voice:  (405) 521-4135
E-mail:  J.Myles@occemail.com
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From: James Myles
To: jtstevenson@aep.com
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Jack P Fite; Judith Johnson; Nicole.King@oag.ok.gov;

Tom Schroedter; jcastillo@HallEstill.com; James Myles
Subject: RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony
Date: 07/29/2013 08:45 AM

JoAnn:  I did not get the attachment.  Would you resend please?  Thanks.

-----Original Message-----
From: jtstevenson@aep.com [mailto:jtstevenson@aep.com] 
Sent: Monday, July 22, 2013 11:31 AM
To: James Myles
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Jack P Fite; Judith Johnson; 
Nicole.King@oag.ok.gov; Tom Schroedter; jcastillo@HallEstill.com
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

Judge Myles: I believe this draft incorporates all parties' changes.

|------------>
|From:       |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |Joann T Stevenson                                                                                                                         
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|To:         |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |Jennifer Castillo <jcastillo@HallEstill.com>                                                                                              
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|Cc:         |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |Bill Humes <Bill.Humes@oag.ok.gov>; Elizabeth Cates <E.Cates@occemail.com>; 
"jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>; "Fite,   |
  |Jack " <jfite@wcgflaw.com>; Judith Johnson <J.Johnson2@occemail.com>; "Nicole.King@oag.ok.gov" 
<Nicole.King@oag.ok.gov>; Tom Schroedter   |
  |<TSchroedter@HallEstill.com>                                                                                                              
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|Date:       |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |07/17/2013 04:47 PM CDT                                                                                                                   
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
|------------>
|Subject:    |
|------------>
  >--------------------------------------------------------------------------------------------------
----------------------------------------|
  |RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony                                                                           
|
  >--------------------------------------------------------------------------------------------------
----------------------------------------|

Thanks, Jennifer.

I thought that had been corrected in a prior draft, my mistake.Mr. Sanger's name was corrected as 
well, and PSO's testimony summaries added to Attachment A.

With your edit I am going to send to Judge Myles if there are no objections.

[attachment "Final Draft PSO 2011 FAC Final Order 2012-168.doc" deleted by Joann T Stevenson/AEPIN] 
[attachment "Final Draft PSO 2011 FAC Final Order Attachment A 2012-168.doc" deleted by Joann T 
Stevenson/AEPIN]

From: Jennifer Castillo <jcastillo@HallEstill.com>
To:   "jtstevenson@aep.com" <jtstevenson@aep.com>, Judith Johnson
<J.Johnson2@occemail.com>
Cc:   Bill Humes <Bill.Humes@oag.ok.gov>, Elizabeth Cates
<E.Cates@occemail.com>, "jerry.sanger@oag.ok.gov"
<jerry.sanger@oag.ok.gov>, "Fite, Jack " <jfite@wcgflaw.com>, Judith Johnson 
<J.Johnson2@occemail.com>, "Nicole.King@oag.ok.gov"
<Nicole.King@oag.ok.gov>, Tom Schroedter <TSchroedter@HallEstill.com>
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Date: 07/17/2013 02:29 PM
Subject:    RE: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.
Joann:

Please correct my last name to “Castillo” not “Costello.”  I don’t have any other changes.

Thanks,

(Embedded image moved to file: pic00041.gif)small email sig hallestill_logo_gif Jennifer Heald 
Castillo | Attorney
100 N Broadway, Suite 2900
Oklahoma City, OK 73102
T:  405 553-2854 | F:  405 553-2855
bio | v-card  | www.HallEstill.com

From: jtstevenson@aep.com [mailto:jtstevenson@aep.com]
Sent: Wednesday, July 17, 2013 1:53 PM
To: Judith Johnson
Cc: Bill Humes; Elizabeth Cates; jerry.sanger@oag.ok.gov; Fite, Jack ; Judith Johnson; 
Nicole.King@oag.ok.gov; Tom Schroedter; Jennifer Castillo
Subject: Re: 2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

Tom:

Did you get a chance to review PUD's edits, and are they acceptable to you and/or Jennifer?

Joann

From:        Judith Johnson <J.Johnson2@occemail.com>
To:        "Fite, Jack " <jfite@wcgflaw.com>, Bill Humes
<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, "jerry.sanger@oag.ok.gov" 
<jerry.sanger@oag.ok.gov>, Thomas Schroedter <tschroedter@hallestill.com>, "jtstevenson@aep.com" 
<jtstevenson@aep.com>, Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson 
<J.Johnson2@occemail.com>
Date:        07/15/2013 09:27 AM
Subject:        2012_168 PSO FAC 2011 Final Order & Attachment of Testimony

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.

Please find the proposed order with edits from PUD and the attachment of testimony of PUD’s two 
witnesses.  These edits are based on the most recent FAC orders that the Commission has approved.

Thank you.

Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com

------------------------------------------------------------------------------------------------

This e-mail message from the Legal Department of American Electric Power® is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information.  Any unauthorized 
review, use, disclosure or distribution is prohibited.  If you are not the intended recipient, please 
contact the sender by reply e-mail and destroy all copies of the original message.

This e-mail message and any attachment thereto is intended only for the use of the individual or 
entity to which it is addressed and may contain information that is privileged, confidential and 
exempt from disclosure under applicable law.
If the recipient or reader of this message is not the intended recipient, you are hereby notified 
that any dissemination , distribution or copying of this communication is strictly prohibited. If you 
have received this e-mail communication in error, please notify us immediately by sending a reply e-
mail message to the sender. Thank you.
Hall Estill
100 North Broadway
Chase Tower, Suite 2900
Oklahoma City, Oklahoma 73102
(405) 553-2828
www.hallestill.com

------------------------------------------------------------------------------------------------

This e-mail message from the Legal Department of American Electric Power® is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information.  Any unauthorized 
review, use, disclosure or distribution is prohibited.  If you are not the intended recipient, please 
contact the sender by reply e-mail and destroy all copies of the original message.
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From: Nicole King
To: Steven Fate
Cc: Glenn Stevens; Holly.Hampton@oag.ok.gov; Joann T Stevenson
Subject: RE: Contracts - Third Attempt to Send
Date: 07/30/2013 09:54 AM

Thank you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        Steven Fate <slfate@aep.com> 
To:        "Holly.Hampton@oag.ok.gov" <Holly.Hampton@oag.ok.gov>, Joann T Stevenson <jtstevenson@aep.com>, 

Cc:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Glenn Stevens <gstevens@bostonpacific.com> 
Date:        07/30/2013 09:54 AM 
Subject:        RE: Contracts - Third Attempt to Send 

I have received the contracts signed by BP.  I will have them executed by Mr. Solomon when
he returns to town and distribute fully executed copies to the parties. 
  
Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
  
From: Holly.Hampton@oag.ok.gov [mailto:Holly.Hampton@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 9:36 AM
To: jstevenson@aep.com; Steven Fate
Cc: Nicole.King@oag.ok.gov; Bill.Humes@oag.ok.gov; croach@bostonpacific.com;
kgottshall@bostonpacific.com; agisselquist@bostonpacific.com; b.wreath@occemail.com;
f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
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Ms. Stevenson and Mr. Fate: 

Attached please find the contacts that we have been attempting to forward to you along with electronic
mail proof that we have been attempting to forward the documents to you since July 18, 2013.  Please be
advised that I am also providing the contracts and electronic mail proof via facsimile to ensure that you
have received them.  Should you have any further questions or concerns, please feel free to contact our
office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov 
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From: Steven Fate
To: Holly.Hampton@oag.ok.gov; Joann T Stevenson
Cc: Nicole.King@oag.ok.gov; Glenn Stevens
Subject: RE: Contracts - Third Attempt to Send
Date: 07/30/2013 09:53 AM

I have received the contracts signed by BP.  I will have them executed by Mr. Solomon when
he returns to town and distribute fully executed copies to the parties.
 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729
 
From: Holly.Hampton@oag.ok.gov [mailto:Holly.Hampton@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 9:36 AM
To: jstevenson@aep.com; Steven Fate
Cc: Nicole.King@oag.ok.gov; Bill.Humes@oag.ok.gov; croach@bostonpacific.com;
kgottshall@bostonpacific.com; agisselquist@bostonpacific.com; b.wreath@occemail.com;
f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Ms. Stevenson and Mr. Fate: 

Attached please find the contacts that we have been attempting to forward to you along with electronic
mail proof that we have been attempting to forward the documents to you since July 18, 2013.  Please be
advised that I am also providing the contracts and electronic mail proof via facsimile to ensure that you
have received them.  Should you have any further questions or concerns, please feel free to contact our
office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov
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From: Nicole King
To: jtstevenson@aep.com
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/29/2013 09:47 AM

I sent you the signed docs- want me to resend? 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 

Date:        07/29/2013 09:45 AM 
Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
 Sent: 07/29/2013 02:39 PM GMT
 To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
 Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us"
<bill_humes@oag.state.ok.us>; Fairo Mitchell <F.Mitchell@occemail.com>; Glenn Stevens
<gstevens@bostonpacific.com>; Joann Stevenson
 Subject: RE: Boston Pacific Company - Invoice for review

Joel, 
  
To my knowledge we have not been presented with a contract ready for execution for the
Wind RFP or the IRP scope of work.  Once we have an executed contract I will begin processing
those invoices for payment. 
  
I will submit for payment the invoice for work in PUD201200054 today. 
  
Thanks, 
  
Steven L. Fate 
Director, Business Operations Support 
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Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
  
From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn Stevens
Subject: FW: Boston Pacific Company - Invoice for review 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

All, 
  
I have verified and approve the following  invoices: 
  
Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50, dated July 18, 2013 
  
Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated July 18, 2013 
  
Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of $7,001.25, dated July 18, 2013 
  
  
Thank you, 
  
Joel 
  
  
Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 

P Please consider the environment before printing this e-mail. 
  
This e-mail and any files transmitted with it are strictly confidential and are intended solely for use of the individual
or entity for whom it is addressed.  If you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of this e-mail and any file attachment
is strictly prohibited.  If you have received this e-mail in error, please destroy the original transmission and its
contents. 
  
  
  
From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
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Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats; 'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 
  
Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 
  
Thank you. 
  
Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com   
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From: Bill Humes
To: jtstevenson@aep.com
Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 04:38 PM

I do a lot of that these days! 

From:        jtstevenson@aep.com 
To:        "Bill Humes" <Bill.Humes@oag.ok.gov>, 

Date:        07/26/2013 04:36 PM 
Subject:        Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 

Lol. I know. Going to lay low and try not to get fired. 

  From: Bill.Humes 
  Sent: 07/26/2013 03:58 PM EST 
  To: Joann Stevenson 
  Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments. 

wow - you had my blood pressure soaring for a moment! 

From:        jtstevenson@aep.com 
To:        Mary Hernandez <M.Hernandez@occemail.com>,   
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:        Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 
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Filed today.   

Joann T. Stevenson 
Counsel, Regulatory Services 
American Electric Power 
1601 N.W. Expressway, Suite 1400 
Oklahoma City, OK  73118-1116 
Phone: 405-841-1302   
FAX: 405-841-1344   

------------------------------------------------------------------------------------------------ 
This e-mail message from the Legal Department of American Electric 
Power® is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information.  Any unauthorized review, use, 
disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message.[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Bill
Humes/OAG]   
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From: jtstevenson@aep.com
To: Bill Humes
Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 04:36 PM

Lol. I know. Going to lay low and try not to get fired.

  From: Bill.Humes
  Sent: 07/26/2013 03:58 PM EST
  To: Joann Stevenson
  Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

wow - you had my blood pressure soaring for a moment! 

From:        jtstevenson@aep.com 
To:        Mary Hernandez <M.Hernandez@occemail.com>, 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:        Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 

Filed today. 

Joann T. Stevenson 
Counsel, Regulatory Services 
American Electric Power 
1601 N.W. Expressway, Suite 1400 
Oklahoma City, OK  73118-1116 
Phone: 405-841-1302 
FAX: 405-841-1344 

------------------------------------------------------------------------------------------------ 
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This e-mail message from the Legal Department of American Electric 
Power® is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information.  Any unauthorized review, use, 
disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message.[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Bill
Humes/OAG] 
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From: Nicole King
To: jtstevenson@aep.com
Cc: Holly Hampton
Subject: Re: Fw: Boston Pacific Company - Invoice for review
Date: 07/30/2013 09:14 AM

ok- this is odd- she sent it yesterday and cc'd me-- we will print out and scan/fax and
try other way.  Not sure what is going on.....

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.

▼ jtstevenson---07/30/2013 09:09:32 AM---I have received nothing from Holly. 
Joann

From:    jtstevenson@aep.com
To:    Nicole.King@oag.ok.gov, 
Date:    07/30/2013 09:09 AM
Subject:    Re: Fw: Boston Pacific Company - Invoice for review

I have received nothing from Holly.   

Joann 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Date:        07/29/2013 03:31 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

Ok- yes, I resent both earlier today- and also cc'd others.  I have had
some email issues due to size/storage.  Let me have Holly send them to
you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General
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313 NE 21st Street
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is
intended only for the use of the recipient(s) named above.  If you are not an intended recipient, you
may not review, copy or distribute this message.  If you have received this communication in error,
please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 
Date:        07/29/2013 03:29 PM 
Subject:        Re: Fw: Boston Pacific Company - Invoice for review 

Nicole I haven't received anything today and can find no emails in my files.
Perhaps it's being embargoed? 

  From: Joann T Stevenson
Sent: 07/29/2013 02:03 PM EDT
To: "Nicole King" <Nicole.King@oag.ok.gov>
Subject: Re: Fw: Boston Pacific Company - Invoice for review 

Yes. 

  From: Nicole.King
Sent: 07/29/2013 09:47 AM EST
To: Joann Stevenson
Subject: Re: Fw: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

I sent you the signed docs- want me to resend? 
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Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is
intended only for the use of the recipient(s) named above.  If you are not an intended recipient, you
may not review, copy or distribute this message.  If you have received this communication in error,
please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        "Nicole King" <Nicole.King@oag.ok.gov>, 
Date:        07/29/2013 09:45 AM 
Subject:        Fw: Boston Pacific Company - Invoice for review 

  From: Steven L Fate
Sent: 07/29/2013 02:39 PM GMT
To: Joel Rodriguez <J.Rodriguez@occemail.com>; Alan Decker
Cc: Tish Coats <T.Coats@occemail.com>; "bill_humes@oag.state.ok.us"
<bill_humes@oag.state.ok.us>; Fairo Mitchell <F.Mitchell@occemail.com>;
Glenn Stevens <gstevens@bostonpacific.com>; Joann Stevenson
Subject: RE: Boston Pacific Company - Invoice for review 

Joel, 

To my knowledge we have not been presented with a contract ready for
execution for the Wind RFP or the IRP scope of work.  Once we have an
executed contract I will begin processing those invoices for payment. 

I will submit for payment the invoice for work in PUD201200054 today. 

Thanks, 

Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
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212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 

From: Joel Rodriguez [mailto:J.Rodriguez@occemail.com] 
Sent: Monday, July 29, 2013 9:11 AM
To: Steven Fate; Alan Decker
Cc: Tish Coats; bill_humes@oag.state.ok.us; Fairo Mitchell; Glenn
Stevens
Subject: FW: Boston Pacific Company - Invoice for review 

This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

All, 

I have verified and approve the following  invoices: 

Boston Pacific’s review of the 2013 Wind RFP for the amount of $12,583.50,
dated July 18, 2013 

Boston Pacific’s review of the updated IRP for the amount of $46,142.25, dated
July 18, 2013 

Boston Pacific’s review of PSO’s Cause No. 2012-54 for the amount of
$7,001.25, dated July 18, 2013 

Thank you, 

Joel 

Joel Rodriguez 
Public Utility Division 
Oklahoma Corporation Commission 
Oklahoma City, OK 
405.521.6881 
j.rodriguez@occemail.com 
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P Please consider the environment before printing this e-mail. 

This e-mail and any files transmitted with it are strictly confidential and are
intended solely for use of the individual or entity for whom it is addressed.  If
you are not the intended recipient, be advised that you have received this e-
mail in error and that any use, dissemination, forwarding, printing or copying of
this e-mail and any file attachment is strictly prohibited.  If you have received
this e-mail in error, please destroy the original transmission and its contents. 

From: Glenn Stevens [mailto:gstevens@bostonpacific.com] 
Sent: Wednesday, July 24, 2013 2:21 PM
To: Glenn Stevens; Joel Rodriguez; Brandy Wreath; Tish Coats;
'bill.humes@oag.ok.gov'
Subject: Boston Pacific Company 

Good afternoon, 
Attached are copies of our invoices for work performed in June 2013. 
Please call me with any questions. 

Thank you. 

Glenn W. Stevens
Boston Pacific Company, Inc. 
1100 New York Avenue NW Suite 490 East Washington, DC 20005
Phone: 202.296.5520 | www.bostonpacific.com   

----------------------------------------------------------------------------------------
--------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: J S Solomon
To: Melissa.Houston@oag.ok.gov
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: RE: PSO - Significant Wind Purchase
Date: 10/11/2013 08:35 AM

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning meeting work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN attachments.

Thanks so much for sharing with us. I would like to have a follow up meeting or call to learn more
about the issue. Would that be possible?

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com> wrote:

General Pruitt: We are announcing some great news today and I wanted to share a
press release regarding our purchase of a very significant amount of wind energy, with
very substantial savings to our customers.  There are some extraordinary prices in the
market right now, and we’re pleased we could take advantage of this great
opportunity.  I think Jack Fite had a chance to alert Bill this morning, but I wanted you
to get the release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more information,
please don’t hesitate to give me a call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
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jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements 10-2013.pdf>
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From: Melissa Houston
To: J S Solomon
Subject: Re: PSO - Significant Wind Purchase
Date: 10/11/2013 10:50 AM

It doesn't bother me if he's there. I just want to learn more about this issue. I'm
completely green to it (pun intended). 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 10:48 AM, "J S Solomon" <jssolomon@aep.com> wrote:

I may be traveling with our VP of Regulatory and Finance, Dave Sartin – OK for him to
be there, or would you like a private discussion?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 10:41 AM
To: J S Solomon
Cc: Rhonda Geller
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Rhonda - can you see if we can set something up? Thanks!
 

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 8:35 AM, "J S Solomon" <jssolomon@aep.com> wrote:

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning
meeting work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links
or OPEN attachments.

Thanks so much for sharing with us. I would like to have a follow up
meeting or call to learn more about the issue. Would that be possible?
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Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com>
wrote:

General Pruitt: We are announcing some great news today
and I wanted to share a press release regarding our
purchase of a very significant amount of wind energy, with
very substantial savings to our customers.  There are some
extraordinary prices in the market right now, and we’re
pleased we could take advantage of this great opportunity.  I
think Jack Fite had a chance to alert Bill this morning, but I
wanted you to get the release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or
need more information, please don’t hesitate to give me a
call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements
10-2013.pdf>
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov;

Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
Date: 09/19/2013 03:21 PM

Nothing gets by me.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, September 19, 2013 3:02 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Please find the attached proposed order establishing procedural schedule for all to review.  A
response no later than Monday will be greatly appreciated.  
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Judith Johnson
To: Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom

Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
Date: 09/19/2013 03:19 PM

That requirement is on page 3 in the first paragraph under “Testimony Summaries, Statements of
Position, and Exhibits”.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Thursday, September 19, 2013 3:18 PM
To: Judith Johnson; JoAnn Stevenson ; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Did we want a requirement that any party who wants to cross must file a statement of position. We
have a requirement for an exhibit list but I did not see the SOP.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, September 19, 2013 3:02 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Please find the attached proposed order establishing procedural schedule for all to review.  A
response no later than Monday will be greatly appreciated.  
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
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Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jack Fite
To: Judith Johnson; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov;

Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
Date: 09/19/2013 03:17 PM

Did we want a requirement that any party who wants to cross must file a statement of position. We
have a requirement for an exhibit list but I did not see the SOP.
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Thursday, September 19, 2013 3:02 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; James D. Satrom (jastrom@hallestill.com); Jennifer Castillo
Cc: Elizabeth Cates
Subject: 2013_ 128 PSO 2012 FAC & Prudence Order Establishing Procedural Schedule
 
Please find the attached proposed order establishing procedural schedule for all to review.  A
response no later than Monday will be greatly appreciated.  
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
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From: Jack Fite
To: Francie Ludwick; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)

Subject: RE: Cause No. PUD 201300101
Date: 09/19/2013 02:18 PM

The order looks fine. Thank you.Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Jack Fite
To: Francie Ludwick; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)

Subject: RE: Cause No. PUD 201300101
Date: 09/19/2013 02:18 PM

The order looks fine. Thank you.Jack
 
This email message is for the sole use of the intended recipient and contains privileged information.  Any
unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the original message.
From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)

Subject: RE: Cause No. PUD 201300101
Date: 09/19/2013 02:08 PM

Please send comments regarding this matter to Judge Miller.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
 

From: Francie Ludwick 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)

Subject: RE: Cause No. PUD 201300101
Date: 09/19/2013 02:08 PM

Please send comments regarding this matter to Judge Miller.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
 

From: Francie Ludwick 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Lee Paden
To: 'Francie Ludwick'; 'Jack Fite'; 'JoAnn Stevenson '; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; 'Jerry

Sanger'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Deborah Thompson'
Subject: RE: Cause No. PUD 201300101
Date: 09/20/2013 09:00 AM

QOSC has no changes to the Proposed Order
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Lee Paden
To: 'Francie Ludwick'; 'Jack Fite'; 'JoAnn Stevenson '; 'Judith Johnson'; 'Bill Humes'; Nicole.King@oag.ok.gov; 'Jerry

Sanger'; 'Thomas P. Schroedter'; 'James D. Satrom'; 'Jennifer Castillo'; 'Deborah Thompson'
Subject: RE: Cause No. PUD 201300101
Date: 09/20/2013 09:00 AM

QOSC has no changes to the Proposed Order
 

From: Francie Ludwick [mailto:F.Ludwick@occemail.com] 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Judith Johnson
To: Jackie Miller; Jack Fite; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Francie Ludwick

Cc: Elizabeth Cates
Subject: RE: Cause No. PUD 201300101 PSO Green Energy
Date: 09/19/2013 03:50 PM

I have reviewed the order and it looks fine.  PUD does not object to the reopening of the record to
address the omission of notice.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Francie Ludwick 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Judith Johnson
To: Jackie Miller; Jack Fite; JoAnn Stevenson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger

(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo (jcastillo@HallEstill.com);
Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Francie Ludwick

Cc: Elizabeth Cates
Subject: RE: Cause No. PUD 201300101 PSO Green Energy
Date: 09/19/2013 03:50 PM

I have reviewed the order and it looks fine.  PUD does not object to the reopening of the record to
address the omission of notice.
 
Thank you.
 
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 
 

From: Francie Ludwick 
Sent: Thursday, September 19, 2013 2:04 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill Humes; Nicole.King@oag.ok.gov; Jerry Sanger
(jerry.sanger@oag.ok.gov); Thomas P. Schroedter; James D. Satrom; Jennifer Castillo
(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com)
Subject: Cause No. PUD 201300101
 
Counsel:  Per Judge Miller, please find attached an overlay of the order submitted by the parties. 
Please see the Procedural Order in Cause No. PUD 201000092 (Approval of Green Energy Choice
Tariff) as it has been utilized as a guide for the overlay.
 
Also Judge Miller plans to reopen the record this afternoon in this Cause to note OSN as a party of
record.  Parties need not appear for the reopening.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Tom Schroedter
To: Judith Johnson; Jack Fite; JoAnn Stevenson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;

Jerry.Sanger@oag.ok.gov; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates
Subject: RE: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
Date: 09/18/2013 03:06 PM

Is this the most current version of the proposed schedule. If so, I do not see a date for the filing of
PSO’s MFR and its Testimony supporting same? Could we add that to the schedule please? Also,
Judith do you have the proposed Order adopting the procedural Schedule and if so, would you
please share that with me. Thank You!
 

Thomas P. Schroedter
320 S. Boston Ave., Suite 200
Tulsa, OK 74103
T: 918-594-0436 | F: 918-594-0505
tschroedter@hallestill.com
 

From: Judith Johnson [mailto:J.Johnson2@occemail.com] 
Sent: Friday, September 13, 2013 2:39 PM
To: Jack Fite; JoAnn Stevenson ; Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Tom Schroedter; Jim Satrom; Jennifer Castillo
Cc: Elizabeth Cates; Judith Johnson
Subject: 2013_128 PSO FAC & Prudence Review 2012 Procedural Schedule
 
PUD proposes the attached procedural schedule.  Please provide comments and suggest other dates
and terms if you wish.
 
Thank you.
 
Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com
 
 
 

Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
This e-mail message and any attachment thereto is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law.
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If the recipient or reader of this message is not the intended recipient, you are hereby notified that any dissemination , distribution or
copying of this communication is strictly prohibited. If you have received this e-mail communication in error, please notify us immediately
by sending a reply e-mail message to the sender. Thank you.
Hall Estill
320 S. Boston Ave.
Suite 200
Tulsa, Oklahoma 74103
(918) 594-0400
www.hallestill.com
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/25/2013 12:58 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 25, 2013

Form 424B5
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/25/2013 06:27 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 25, 2013

Form 8-K
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Reports 2013 Second-Quarter Earnings, Raffirms
Date: 07/25/2013 06:11 AM

AEP Reports 2013 Second-Quarter Earnings, Raffirms 2013 Operating
Earnings Guidance 
 

Second-quarter earnings $0.69 per share GAAP and $0.73 per share operating
Earnings growth strategy on track with continued investment in the regulated
businesses; O&M cost controls on target
Company reaffirms operating earnings guidance range for 2013 of $3.05 to
$3.25 per share

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1824

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004178

mailto:donotreply@aep.com
mailto:nicole.king@oag.ok.gov
http://click.icptrack.com/icp/relay.php?r=67388851&msgid=448307&act=LMOK&c=687891&destination=http%3A%2F%2Fwww.aep.com%2Fnewsroom%2Fnewsreleases%2F%3FID%3D1824
http://www.icontact.com/a.pl/144186
http://app.icontact.com/icp/mmail-mprofile.pl?r=67388851&l=12385&s=LMOK&m=448307&c=687891


From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/24/2013 04:23 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 24, 2013

Form 8-K
HTML  PDF

View all SEC Filings

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: American Electric Power Declares Quarterly Dividend On Common Stock
Date: 07/24/2013 11:23 AM

American Electric Power Declares Quarterly Dividend On Common Stock

The Board of Directors of American Electric Power Co. today declared a regular
quarterly cash dividend of 49 cents a share on the company's common stock.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1823

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: Ashley Olmstead
To: Howard Ground
Subject: RE: Timeline
Date: 07/24/2013 11:13 AM

Great! Thank you Bud 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        07/24/2013 11:07 AM 
Subject:        RE: Timeline 

I just received this document that we are using to communicate the storm restoration
information. When all of the damage is assessed I can get specific with an address. 
  
Howard L (Bud) Ground 
Public Service Company of Oklahoma 
Mgr. Governmental & Environmental Affairs 
405-841-1322   
405-841-1344  fax 
405-488-4272  cell 
hlground@aep.com 
  
The Cowboy Code: 
#4 Do what has to be done 
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 10:51 AM
To: Howard Ground
Subject: Timeline 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.
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Hey Bud!   

I am sure with the storms you may be very busy today! General Pruitt asked that I reach out and see if
there is any timeline on when he and the surrounding area might begin to have their power restored.
Hope you are well and that you are getting to spend time with your grandbaby! 

Talk soon and thanks for your help on this! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
[attachment "One Voice 072413 storm.doc" deleted by Ashley Olmstead/OAG] 
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From: Ashley Olmstead
To: hlground@aep.com
Subject: Timeline
Date: 07/24/2013 10:50 AM

Hey Bud!   

I am sure with the storms you may be very busy today! General Pruitt asked that I reach out and see if
there is any timeline on when he and the surrounding area might begin to have their power restored.
Hope you are well and that you are getting to spend time with your grandbaby! 

Talk soon and thanks for your help on this! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: KINGSPORT POWER FILES FOR 1.3 PERCENT DECREASE IN RATES
Date: 07/24/2013 07:33 AM

KINGSPORT POWER FILES FOR 1.3 PERCENT DECREASE IN RATES 

Kingsport Power, doing business in Tennessee as AEP Appalachian Power, has filed a
request with Tennessee regulators under its existing tariff to pass through to retail
customers a decrease in transmission costs. The company is requesting an overall
decrease of about 1.3 percent in electric rates effective September 1.

View the entire release at http://www.appalachianpower.com/?i=1430
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: NEW RIVER HISTORY EMERGES IN STUDY COMMISSIONED BY APPALACHIAN POWER
Date: 07/24/2013 07:32 AM

NEW RIVER HISTORY EMERGES IN STUDY COMMISSIONED BY
APPALACHIAN POWER 

A study funded by Appalachian Power provides a historic and fascinating account of
the families that settled in the Pulaski County area known as Dunkard's Bottom some
200 years ago. The study was conducted by S&ME, Inc. and Harvey Research and
Consulting as part of the company's federal relicensing process for the Claytor
Hydroelectric Project and is available to the public on-line and at Claytor Lake State
Park.

View the entire release at http://www.appalachianpower.com/?i=1429
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: APPALACHIAN POWER WEBSITE SHOWS HOW  CLAYTOR RELEASES AFFECT DOWNSTREAM

FLOWS
Date: 07/24/2013 07:25 AM

APPALACHIAN POWER WEBSITE SHOWS HOW
CLAYTOR RELEASES AFFECT DOWNSTREAM FLOWS

New River fishermen, canoeists, kayakers and other recreationalists now have a new
tool to help them anticipate water flows on the river downstream from Appalachian
Power's Claytor Hydroelectric Plant, near Radford. A new website allows users to see
how and when water releases that have occurred will affect flows at seven
downstream locations from Peppers Ferry Road to Glen Lyn.

View the entire release at http://www.appalachianpower.com/?i=1428
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/24/2013 05:12 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 24, 2013

Form FWP
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Subsidiary Ohio Power To Redeem Senior Notes
Date: 07/22/2013 01:34 PM

AEP Subsidiary Ohio Power To Redeem Senior Notes

Ohio Power Company, a public utility subsidiary of American Electric Power, today
announced that on Aug. 12, 2013, it will redeem the entire outstanding $225 million
principal amount of its 6.375 percent Senior Notes, Series I, due 2033.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1822
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: Timeline
Date: 07/24/2013 03:27 PM

Hey sorry to bother but General Pruitt was hoping to get an update. Wasn't sure if
you had more news on specific locations or not. 

Thanks again

Sent from my iPhone

On Jul 24, 2013, at 11:07 AM, "Howard Ground" <hlground@aep.com> wrote:

I just received this document that we are using to communicate the storm
restoration information. When all of the damage is assessed I can get specific with
an address.
 
Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322 
405-841-1344  fax
405-488-4272  cell
hlground@aep.com
 
The Cowboy Code:
#4 Do what has to be done
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 10:51 AM
To: Howard Ground
Subject: Timeline
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments.

Hey Bud!   

I am sure with the storms you may be very busy today! General Pruitt asked that I reach out
and see if there is any timeline on when he and the surrounding area might begin to have
their power restored. Hope you are well and that you are getting to spend time with your
grandbaby! 

Talk soon and thanks for your help on this! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 

Feb-17-2017 004189
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(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

<One Voice 072413 storm.doc>
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/24/2013 04:37 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 24, 2013

Form S-3/A
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: IURC Approves Cook Plant Project
Date: 07/19/2013 08:37 AM

IURC Approves Cook Plant Project

Indiana Michigan Power (I&M), a subsidiary of American Electric Power (NYSE:AEP),
received approval from the Indiana Utility Regulatory Commission for the Life Cycle
Management Project (LCM) at Donald C. Cook Nuclear Plant in Bridgman, Michigan.

View the entire release at http://www.indianamichiganpower.com/?i=1426
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Schedules Live Webcast Of Quarterly Earnings Call
Date: 07/18/2013 01:28 PM

AEP Schedules Live Webcast Of Quarterly Earnings Call

AEP has scheduled a quarterly earnings conference call with financial analysts for 9
a.m. EDT Thursday, July 25

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1821
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/17/2013 10:43 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 17, 2013

Form FWP
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/17/2013 08:28 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 17, 2013

Form 424B2
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: PSO News: Public Service Company of Oklahoma, Tulsa Shock Agree to Sponsorship
Date: 07/15/2013 10:43 AM

Public Service Company of Oklahoma, Tulsa Shock Agree to Sponsorship

Public Service Company of Oklahoma (PSO) and the Tulsa Shock have agreed to a
sponsorship of the 2013 season, which will ultimately provide funds for PSO's Light A
Life Energy Fund, administered by The Salvation Army. Light A Life provides
emergency funds to help individuals in need with their energy bills.

View the entire release at http://www.psoklahoma.com/?i=1425
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/12/2013 01:53 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 12, 2013

Form S-3/A
HTML  PDF

View all SEC Filings
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From: Deborah Thompson
To: Fite, Jack; jtstevenson@aep.com; Thomas Schroedter; Jennifer Castillo; Elizabeth A. Cates; Judith Johnson; Bill

Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: OSN appearance in 2013-101
Date: 07/11/2013 04:49 PM

Parties,

OSN would like to seek agreement of the parties for it to file an appearance
in PSO's Green Energy Choice Tariff case, Cause No. PUD 2013-101.  Please
advise as to your agreement to same.

Thank you,

Deborah

 

Deborah R. Thompson

Attorney At Law

OK ENERGY FIRM, PLLC

PO Box 54632

Oklahoma City, OK 73154

dthompson@okenergyfirm.com

(405) 445-3707 Office

(405) 202-3773 Mobile
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From: Deborah Thompson
To: Fite, Jack; jtstevenson@aep.com; Thomas Schroedter; Jennifer Castillo; Elizabeth A. Cates; Judith Johnson; Bill

Humes; Nicole.King@oag.ok.gov; jerry.sanger@oag.ok.gov; Lee Paden
Cc: Montelle Clark
Subject: OSN appearance in 2013-101
Date: 07/11/2013 04:49 PM

Parties,
OSN would like to seek agreement of the parties for it to file an appearance in PSO's Green Energy
Choice Tariff case, Cause No. PUD 2013-101.  Please advise as to your agreement to same.
Thank you,
Deborah
 

Deborah R. Thompson
Attorney At Law
OK ENERGY FIRM, PLLC
PO Box 54632
Oklahoma City, OK 73154
dthompson@okenergyfirm.com
(405) 445-3707 Office
(405) 202-3773 Mobile
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 09/26/2013 10:22 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Sep 26, 2013

Form S-3
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: Appalachian Power Affiliate Files Request with PSC to Rebuild Kanawha Valley Transmission Lines
Date: 09/26/2013 08:00 AM

 

Appalachian Power Affiliate Files Request with PSC to Rebuild Kanawha
Valley Transmission Lines 

Yesterday an Appalachian Power affiliate filed a request with the W.Va. Public Service
Commission for approval to upgrade transmission facilities in the Kanawha Valley.
AEP West Virginia Transmission Company, Inc., announced the upgrades in June.

View the entire release at http://www.appalachianpower.com/?i=1447
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 09/25/2013 11:02 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Sep 25, 2013

Form 4
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At Wolfe Research

Conference
Date: 09/23/2013 03:17 PM

Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At
Wolfe Research Conference

AEP has scheduled a live audio webcast of a panel presentation featuring Brian X.
Tierney, AEP executive vice president and chief financial officer, at the Wolfe
Research Power & Gas Leaders Conference in New York on Sept. 25.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1835

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription

Feb-17-2017 004203

mailto:donotreply@aep.com
mailto:nicole.king@oag.ok.gov
http://click.icptrack.com/icp/relay.php?r=67388851&msgid=456453&act=LMOK&c=687891&destination=http%3A%2F%2Fwww.aep.com%2Fnewsroom%2Fnewsreleases%2F%3FID%3D1835
http://www.icontact.com/a.pl/144186
http://app.icontact.com/icp/mmail-mprofile.pl?r=67388851&l=12385&s=LMOK&m=456453&c=687891


From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Chief Financial Officer To Address Investors At Barclays Capital Conference
Date: 09/05/2013 11:10 AM

AEP Chief Financial Officer To Address Investors At Barclays Capital
Conference

American Electric Power has scheduled a live audio webcast of a presentation by
Brian X. Tierney, AEP executive vice president and chief financial officer, at the
Barclays Capital CEO Energy-Power Conference in New York on Sept. 12.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1833
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From: Deborah Thompson
To: 'Jack Fite'; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; 'Judith Johnson'; 'Tom

Schroedter'; 'Jennifer Castillo'; 'Lee Paden'; 'Roth, Jim A.'; 'Jeff M. Riles'; medwards@phillipsmurrah.com; 'Joann
T Stevenson'; 'Emily C Shuart'

Subject: RE: CONFIDENTIALITY AGREEMENT
Date: 10/08/2013 04:26 PM

Jack-
Is this the standard form the admin judges are using?  Are there any
changes?
Thanks,
Deborah

-----Original Message-----
From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Tuesday, October 08, 2013 11:31 AM
To: Deborah Thompson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov;
Jerry.Sanger@oag.ok.gov; Judith Johnson; Tom Schroedter; Jennifer Castillo;
Lee Paden; Roth, Jim A.; Jeff M. Riles; medwards@phillipsmurrah.com; Joann T
Stevenson; Emily C Shuart
Subject: FW: CONFIDENTIALITY AGREEMENT

Deborah: If you think you have seen this language before you have. If you
have a simpler form you would like to use please forward. Judith-I realize
staff does not sign but sent to you for your records. Jack

This email message is for the sole use of the intended recipient and
contains privileged information.  Any unauthorized review, use, disclosure
or distribution is prohibited.  If you are not the intended recipient,
please contact the sender by return email and destroy all copies of the
original message.
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From: Emily C Shuart
To: jaroth@phillipsmurrah.com; jmriles@phillipsmurrah.com; medwards@phillipsmurrah.com; 'Bill Humes'

(Bill.Humes@oag.ok.gov); Nicole.King@oag.ok.gov; J.Johnson2@occemail.com; j.schwartz@occemail.com;
'Thomas Schroedter' (tschroedter@hallestill.com); 'Lee Paden' (lpaden@ionet.net); pnixon@hallestill.com;
'Jennifer Castillo' (jcastillo@HallEstill.com); jerry.sanger@oag.ok.gov; holly.hampton@oag.ok.gov; Deborah
Thompson (dthompson@okenergyfirm.com)

Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson; Bobby Mouser
Subject: PSO's Responses to Google's 1st - PUD 2013-101
Date: 10/07/2013 02:07 PM

Please see PSO’s responses to Google’s first set of discovery issued in Cause No. PUD 201300101. 
 
Thank you,
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497
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From: jtstevenson@aep.com
To: Judith Johnson
Cc: Bill.Humes@oag.ok.gov; Elizabeth Cates; Jack Fite; Judith Johnson; Nicole.King@oag.ok.gov
Subject: Re: 2013_59 AEP Oklahoma Transmission DRAFT FINAL ORDER
Date: 08/07/2013 03:04 PM

Thanks, Judith. 

Joann 

From:        Judith Johnson <J.Johnson2@occemail.com> 
To:        "jtstevenson@aep.com" <jtstevenson@aep.com>, Jack Fite <jfite@wcgflaw.com>, "Bill.Humes@oag.ok.gov"

<Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov> 
Cc:        Elizabeth Cates <E.Cates@occemail.com>, Judith Johnson <J.Johnson2@occemail.com> 
Date:        08/07/2013 03:03 PM 
Subject:        2013_59 AEP Oklahoma Transmission DRAFT FINAL ORDER 

This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks Joann for drafting the order.  My red-lined suggested edits are based on Judge Miller’s style and reviewing a
similar order that was approved by the Commission. 
  
Thank you. 
  
  
Judith L. Johnson, Senior Attorney 
Office of General Counsel 
Oklahoma Corporation Commission 
P.O. Box 52000 
Oklahoma City, OK 73152-2000 
(405) 522-0482 
j.johnson2@occemail.com 
  
  
 [attachment "DRAFT FINAL ORDER 2013-59.doc" deleted by Joann T Stevenson/AEPIN] 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/07/2013 02:07 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 07, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 10/23/2013 06:42 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Oct 23, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Reports 2013 Third-Quarter Earnings; Narrows Operating Earnings Guidance to Upper Half of

Range
Date: 10/23/2013 06:05 AM

AEP Reports 2013 Third-Quarter Earnings; Narrows Operating Earnings
Guidance to Upper Half of Range

 

 

Third-quarter earnings $0.89 per share GAAP and $1.10 per share operating
Corporate separation plan moving forward; earnings growth strategy on track
2013 operating earnings guidance range narrowed from $3.05 to $3.25 per
share to $3.15 to $3.25 per share

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1840
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Increases Quarterly Dividend To 50 Cents A Share
Date: 10/22/2013 11:27 AM

AEP Increases Quarterly Dividend To 50 Cents A Share

The Board of Directors of American Electric Power Co. today declared a regular
quarterly cash dividend of 50 cents a share on the company's common stock,
increasing the dividend 2 percent from the previous 49 cents a share.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1839
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From: Melissa Houston
To: J S Solomon
Subject: RE: Call at 10am
Date: 10/22/2013 09:56 AM

Great!  Thank you so much for all of your assistance!!! 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        J S Solomon <jssolomon@aep.com> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Date:        10/22/2013 09:53 AM 
Subject:        RE: Call at 10am 

No need if I answered all your questions.  Feel free at any time to call me about anything… work (918-599-2555) or
cell (918-519-7014).  Hope all is well and you’re enjoying some nice Fall weather. 
  
Best, 
Stuart 
  
From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Tuesday, October 22, 2013 9:48 AM
To: J S Solomon
Subject: Call at 10am 
  
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 
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Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Melissa Houston
To: jssolomon@aep.com
Subject: Call at 10am
Date: 10/22/2013 09:47 AM

I feel like you answered my questions on wind during last weeks call.  If you want to proceed with the call
that is fine by me - but my questions were answered last week.  I defer to you. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
Date: 08/14/2013 02:14 PM

I will take care of it!! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma 

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status
of the environmental litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley Olmstead/OAG] [attachment
"image001.gif" deleted by Ashley Olmstead/OAG] 
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From: Melissa Houston
To: prvs=993866a800=hlground@aep.com
Subject: AUTO: Melissa Houston is out of the office (returning 08/19/2013)
Date: 08/14/2013 02:09 PM

I am out of the office until 08/19/2013.

 
I am on annual leave and will be out of the office August 12-16.  If you have any
questions, please contact Rhonda Geller at 405-522-4391 or
rhonda.geller@oag.ok.gov.  She can reach me, if needed.  Thank you so much!  

 

 

 
Note: This is an automated response to your message "Environmental Federation of
Oklahoma" sent on 08/14/2013 02:09:32 PM.

 
This is the only notification you will receive while this person is away.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Foundation Announces $5 Million Grant To Help Columbus City Schools Students Earn College

Credit And Career Certifications
Date: 10/16/2013 10:15 AM

AEP Foundation Announces $5 Million Grant To Help Columbus City Schools
Students Earn College Credit And Career Certifications

The AEP Foundation is funding a new pilot initiative with the Columbus State
Community College Foundation to launch a STEM (science, technology, engineering,
math) dual enrollment program at Columbus City high schools.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1838
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Schedules Live Webcast Of Quarterly Earnings Call
Date: 10/16/2013 08:57 AM

AEP Schedules Live Webcast Of Quarterly Earnings Call

AEP has scheduled a quarterly earnings conference call with financial analysts for 9
a.m. EDT Wednesday, Oct. 23.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1837
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From: Jack G Clark
To: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Nancy Thompson; Jerry.Sanger@oag.ok.gov; 'Emily Cariker

Shuart'; houlesg@oge.com; JDJ8788@aol.com
Subject:
Date: 10/16/2013 03:02 PM

The only thing on Motion Docket tomorrow are 2 Empire District cases and I think Jack can handle them
without us. I suggest that we go straight to Kamps for coffee and breakfast goodies.
 

Chip Clark 
101 Park Avenue, Suite 400 
Oklahoma City, OK  73102 
tel. (405)232-4271 , ext.1
fax (405) 232-4275 
cclark@cswp-law.com

CAUTION:  This document may be protected by the ATTORNEY-CLIENT PRIVILEGE or the WORK
PRODUCT DOCTRINE. Please treat it as a confidential message. If you are not the intended
recipient, you may not read, copy or use this information. Please notify the sender immediately by
reply e-mail and delete this message.
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From: Bill Humes
To: Emily C Shuart
Bcc: Bill.Humes@oag.ok.gov
Subject: Re: RE:
Date: 10/17/2013 09:02 AM

Will do - see you later

Sent from my iPhone

On Oct 17, 2013, at 8:58 AM, "Emily C Shuart" <ecshuart@aep.com> wrote:

I’m sorry that I will miss you all this morning, but I appreciate the
invite and will definitely take a rain check for next week. 

 

Bill, please tell Elizabeth hello for me. 

 

-          Emily

 

From: Jack G Clark [mailto:cclark@cswp-law.com] 
Sent: Wednesday, October 16, 2013 3:02 PM
To: Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Nancy
Thompson; Jerry.Sanger@oag.ok.gov; Emily C Shuart;
houlesg@oge.com; JDJ8788@aol.com
Subject: 

 

This is an EXTERNAL email. STOP. THINK before you CLICK links
or OPEN attachments.

The only thing on Motion Docket tomorrow are 2 Empire District
cases and I think Jack can handle them without us. I suggest that
we go straight to Kamps for coffee and breakfast goodies.

 

Chip Clark 
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101 Park Avenue, Suite 400 
Oklahoma City, OK  73102 
tel. (405)232-4271 , ext.1
fax (405) 232-4275 
cclark@cswp-law.com 

CAUTION:  This document may be protected by the ATTORNEY-
CLIENT PRIVILEGE or the WORK PRODUCT DOCTRINE. Please
treat it as a confidential message. If you are not the intended
recipient, you may not read, copy or use this information. Please
notify the sender immediately by reply e-mail and delete this
message.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Expects To Retire 585-Megawatt Coal-Fueled Unit In Ohio
Date: 07/11/2013 08:41 AM

AEP Expects To Retire 585-Megawatt Coal-Fueled Unit In Ohio

AEP announced today that it expects to retire its 585-megawatt (MW) coal-fueled
Muskingum River Plant Unit 5 in Beverly, Ohio, in 2015.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1820
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: SWEPCO News: SWEPCO Receives Arkansas Commission Approval for Flint Creek Plant Project
Date: 07/10/2013 03:52 PM

SWEPCO Receives Arkansas Commission Approval for Flint Creek Plant
Project

The Arkansas Public Service Commission has determined that the installation of
additional environmental controls at the Flint Creek Power Plant in Gentry, Ark., is in
the public interest.

View the entire release at http://www.swepco.com/?i=1424
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From: jtstevenson@aep.com
To: Bill.Humes@oag.ok.gov
Subject: AUTO: Stevenson, Joann is out of the office. (returning 07/10/2013)
Date: 07/09/2013 11:35 AM

I am out of the office until 07/10/2013.

Note: This is an automated response to your message  "Re: FW: FINAL ORDER
(2012-168)" sent on 7/9/2013 11:14:41.

This is the only notification you will receive while this person is away.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: ETT and Sharyland Utilities File Joint CCN Application for Cross Valley 345-kV Transmission Line

Project from North Edinburg to Loma Alta
Date: 07/08/2013 04:06 PM

ETT and Sharyland Utilities File Joint CCN Application
for Cross Valley 345-kV Transmission Line Project
from North Edinburg to Loma Alta

(AUSTIN, TEXAS) July 8, 2013 - Electric Transmission Texas, LLC (ETT) and
Sharyland Utilities L.P. (Sharyland) have filed a joint application with the Public Utility
Commission of Texas (PUCT) to amend their Certificates of Convenience and
Necessity to construct the Cross Valley Project, a proposed 345-kilovolt transmission
line in portions of Hidalgo and Cameron counties in the Lower Rio Grande Valley of
Texas.

View the entire release at http://www.aeptexas.com/?i=1422
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From: Jack Fite
To: Judith Johnson; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom Schroedter;

Joann Stevenson
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Sharon Fisher; Larry Lago; Javad Seyedoff
Subject: RE: 2012_168 PSO FAC   FINAL ORDER
Date: 07/10/2013 10:04 AM

Fine with PSO.   Jack
________________________________________
From: Judith Johnson [J.Johnson2@occemail.com]
Sent: Wednesday, July 10, 2013 9:45 AM
To: Jack Fite; Bill.Humes@oag.ok.gov; Nicole.King@oag.ok.gov; Jerry.Sanger@oag.ok.gov; Tom 
Schroedter; 'Joann Stevenson'
Cc: Brandy Wreath; Fairo Mitchell; Bob Thompson; Sharon Fisher; Larry Lago; Javad Seyedoff
Subject: 2012_168 PSO FAC   FINAL ORDER

According to Fairo Mitchell, PUD is fine with allowing PSO to rely upon the pre-filed testimony at 
the HOM as long as the parties are going to limit any cross examination questions to what PUD did and 
not ask questions to PUD that are more appropriate for a PSO witness.  As I said earlier, the judge 
still wants PUD to testify briefly about its review.  Javad Seyedoff and Larry Lago will be 
testifying on behalf of PUD.

I will get back with the attorneys concerning edits to the draft order.

Thank you.

Judith L. Johnson, Senior Attorney
Office of General Counsel
Oklahoma Corporation Commission
P.O. Box 52000
Oklahoma City, OK 73152-2000
(405) 522-0482
j.johnson2@occemail.com

From: Elizabeth Cates
Sent: Tuesday, July 09, 2013 11:28 AM
To: Judith Johnson
Subject: FW: FINAL ORDER (2012-168)

I just emailed Jack to let him know that this cause was reassigned to you and told him I would 
forward his email to you for response.

From: Jack Fite [mailto:jfite@wcgflaw.com]
Sent: Tuesday, July 09, 2013 11:14 AM
To: Elizabeth Cates; Bill.Humes@oag.ok.gov<mailto:Bill.Humes@oag.ok.gov>; 
Nicole.King@oag.ok.gov<mailto:Nicole.King@oag.ok.gov>; 
jerry.spanger@oag.ok.gov<mailto:jerry.spanger@oag.ok.gov>; Tom Schroedter; 
jtstevenson@aep.com<mailto:jtstevenson@aep.com>
Subject: FW: FINAL ORDER (2012-168)

Enclosed is a draft order for Thursday's fuel review case. I have spoken with ALJ Myles and he is 
fine with allowing PSO to rely upon the prefiled testimony to meet PSO's burden of proof. Tom has 
agreed to this procedure. Are PUD and the AG good as well? I would like to be able to tell the 
witnesses. Elizabeth, will staff be putting their witnesses on? Jack

This email message is for the sole use of the intended recipient and contains privileged information.  
Any unauthorized review, use, disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by return email and destroy all copies of the original message.
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/02/2013 03:47 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 02, 2013

Form 4
HTML  PDF

View all SEC Filings
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From: Nicole King
To: jtstevenson@aep.com
Cc: Bill Humes; b.wreath@occemail.com
Subject: Re: Draft BP Contract for Review of PSO's 2013 Wind RFP
Date: 07/01/2013 04:05 PM

I believe that is what Brandy advised Alan- BP is separating its invoices out for the 3
separate matters (54, Wind, and IRP).  I will let Brandy confirm if this is correct to
have 3 separate contracts (I believe that is what was determined, but this is not my
call so want to ensure I do not misrepresent what I understood).  Thanks!

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.

▼ jtstevenson---07/01/2013 03:52:06 PM---Nicole: It is also my understanding from
Alan that BP will bill for their review

From:    jtstevenson@aep.com
To:    Nicole.King@oag.ok.gov, 
Date:    07/01/2013 03:52 PM
Subject:    Re: Draft BP Contract for Review of PSO's 2013 Wind RFP

Nicole: 

It is also my understanding from Alan that BP will bill for their review of
the 2013 update to the IRP on a separate contract as well.  Here is
draft of that for circulation and review. 

From:        Nicole.King@oag.ok.gov 
To:        jtstevenson@aep.com 
Cc:        Bill.Humes@oag.ok.gov, b.wreath@occemail.com 
Date:        06/28/2013 01:39 PM 
Subject:        Re: Draft BP Contract for Review of PSO's 2013 Wind RFP 

This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 
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Thanks.  I received your voicemail- and am copying Bill and Brandy for
review and approval/comment.   

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street
Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 
Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is
intended only for the use of the recipient(s) named above.  If you are not an intended recipient, you
may not review, copy or distribute this message.  If you have received this communication in error,
please contact the sender and delete the original message.  Thank you. 

From:        jtstevenson@aep.com 
To:        nicole.king@oag.ok.gov, 
Date:        06/28/2013 12:03 PM 
Subject:        Draft BP Contract for Review of PSO's 2013 Wind RFP 

Per my voicemail, please let me know whether or not the AG's office
and Staff are okay with the attached. 

----------------------------------------------------------------------------------------
--------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message. 
[attachment "CONTRACT FOR INDEPENDENT EXPERT WITNESS-2013
WIND RFP.doc" deleted by Joann T Stevenson/AEPIN] 

----------------------------------------------------------------------------------------
--------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "CONTRACT FOR
INDEPENDENT EXPERT WITNESS-2013 IRP.Final.doc" deleted by Nicole
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King/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At Goldman Sachs Conference
Date: 08/06/2013 09:58 AM

Live Webcast Scheduled Of Panel Presentation Featuring AEP Executive At
Goldman Sachs Conference 

AEP has scheduled a live audio webcast of a panel presentation featuring Robert P.
Powers, executive vice president and chief operating officer, at the Goldman Sachs
Power and Utility Conference Aug. 8 in New York.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1828
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/06/2013 09:47 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 06, 2013

Form 4
HTML  PDF

Form 4
HTML  PDF

Form 4
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: ETT Energizes First Of Seven CREZ Transmission Lines In West Texas; Others Slated For Completion

By Year-End
Date: 08/05/2013 02:16 PM

ETT Energizes First Of Seven CREZ Transmission Lines In West Texas;
Others Slated For Completion By Year-End 

Electric Transmission Texas, LLC (ETT) has energized the first of seven 345-kilovolt
(kV) transmission line projects associated with the Competitive Renewable Energy
Zone (CREZ) initiative in west Texas.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1827
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: ETT energizes first of seven CREZ transmission lines in West Texas; others slated for

completion by year-end
Date: 08/05/2013 12:57 PM

ETT energizes first of seven CREZ transmission lines in West Texas; others
slated for completion by year-end

(AUSTIN, TEXAS) Aug. 5, 2013 - Electric Transmission Texas, LLC (ETT) has
energized the first of seven 345-kilovolt (kV) transmission line projects associated
with the Competitive Renewable Energy Zone (CREZ) initiative in west Texas.

View the entire release at http://www.aeptexas.com/?i=1438
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/02/2013 01:53 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 02, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M OFFERS INCREASED INCENTIVES FOR COMMERCIAL & INDUSTRIAL CUSTOMERS IN INDIANA
Date: 08/02/2013 11:41 AM

I&M OFFERS INCREASED INCENTIVES FOR COMMERCIAL & INDUSTRIAL
CUSTOMERS IN INDIANA

Indiana Michigan Power (I&M) is enhancing its commercial & industrial incentives
energy efficiency program to offer increased cash incentives.

View the entire release at http://www.indianamichiganpower.com/?i=1437
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO PERFORM AERIAL SAW TREE TRIMMING
Date: 08/02/2013 11:32 AM

I&M TO PERFORM AERIAL SAW TREE TRIMMING

Indiana Michigan Power (I&M), an operating unit of American Electric Power, will
begin trimming trees around transmission power lines in St. Joseph, Cass, Van Buren,
Kalamazoo, and Berrien counties on August 5 in Michigan. This work is part of the
company's ongoing vegetation management program aimed at improving the safety
and reliability of electrical facilities.

View the entire release at http://www.indianamichiganpower.com/?i=1436
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From: Nicole King
To: Steven Fate
Subject: Re: Executed Contracts
Date: 08/02/2013 09:17 AM

Thank you. 

Nicole A. King 
Assistant Attorney General 
Office of the Oklahoma Attorney General 
313 NE 21st Street

Oklahoma City, OK 73105 
405.522.6658 
nicole.king@oag.ok.gov 

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use of the
recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message.  If you have

received this communication in error, please contact the sender and delete the original message.  Thank you. 

From:        Steven Fate <slfate@aep.com> 
To:        "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Joann T Stevenson <jtstevenson@aep.com>, Glenn Stevens
<gstevens@bostonpacific.com>, 
Cc:        "b.wreath@occemail.com" <b.wreath@occemail.com>, "f.mitchell@occemail.com" <f.mitchell@occemail.com>,
"j.rodriguez@occemail.com" <j.rodriguez@occemail.com>, "Bill.Humes@oag.ok.gov" <Bill.Humes@oag.ok.gov>, Alan Decker

<awdecker@aep.com>, Billye Beach <brbeach@aep.com>, "Craig Roach (croach@bostonpacific.com)" <croach@bostonpacific.com> 
Date:        08/02/2013 09:17 AM 
Subject:        Executed Contracts 

 
Please find attached fully executed copies of the contract for services related to
the Wind RFP and 2013 IRP. 
  
Steven L. Fate 
Director, Business Operations Support 
Public Service Company of Oklahoma 
212 East 6th Street 
Tulsa, Oklahoma 74119 
(918) 599-2123 
Cell:(918) 232-8729 
 [attachment "Wind RFP - Contract for Expert Services BP PSO .pdf" deleted by
Nicole King/OAG] [attachment "PSO 2013 IRP - Contract for Expert Services BP
PSO.pdf" deleted by Nicole King/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M PARTNERS WITH INDIANA LIBRARIES TO OFFER A NEW ENERGY EFFICIENCY AWARENESS

PROGRAM
Date: 08/01/2013 11:56 AM

I&M PARTNERS WITH INDIANA LIBRARIES TO OFFER A NEW ENERGY
EFFICIENCY AWARENESS PROGRAM

Indiana Michigan Power (I&M), is rolling out a new energy efficiency awareness
program that will give consumers the opportunity to understand their energy
consumption by measuring how much electricity their household appliances and
electronics use. The Kill-A-Watt EZ Meter Program has been developed in partnership
with libraries throughout I&M's Indiana service territory. Library patrons can checkout
Kill-A-Watt EZ meters from their local participating libraries (see list below) in the
same manner as library audio-visual materials.

View the entire release at http://www.indianamichiganpower.com/?i=1435
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 09/16/2013 08:12 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Sep 16, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M Warns Customrs of Ongoing Scam Attempts
Date: 10/01/2013 02:18 PM

I&M WARNS CUSTOMERS OF ONGOING SCAM ATTEMPTS

Indiana Michigan Power (I&M) customers continue to be targeted by telephone
scammers who falsely represent themselves as company personnel in an attempt to
collect money fast. The caller threatens to cut off the electric service if money is not
paid immediately by credit card, Green Dot Money Card, or a variety of other types of
prepaid cash cards. In another version of the scam, the caller says the victim's
electric meter must be immediately replaced to avoid a fire, and the victim is
instructed to pay fees using a money order or prepaid cash card.

View the entire release at http://www.indianamichiganpower.com/?i=1450
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From: Emily C Shuart
To: Lee Paden; jerry.sanger@oag.gov; Kathy Champion; Natasha Scott; Bill Bullard; Bill Hues; Bob Thompson;

Deborah Thompson; e.cates@occemail.com; Fairo Mitchell; Jacquelyn Dill; Ken Sparks; Kim Dobbins; Mary
Hernandez; Montelle V. Clark; Nicole King; Rick Chamberlain; Ron Comingdeer; Stephanie G. Houle; Tish Coats;
Tom McCurdy; Tom Schroedter; Tonya Hinex-Ford

Cc: Jack  Fite (jfite@wcgflaw.com); Joann T Stevenson; Eric Raines; Dave Sartin
Subject: PSO's Comments on Chapter 35 Rulemaking
Date: 09/26/2013 02:33 PM

Please see the attached comments of PSO on Chapter 35.    
 
Thank you,   
 
Emily C. Shuart
Public Service of Oklahoma
1601 N.W. Expressway, Ste. 1400
Oklahoma City, OK  73118
Office:  405-841-1311
Cell:  405-246-5497

Feb-17-2017 004242

mailto:ecshuart@aep.com
mailto:lpaden@ionet.net
mailto:jerry.sanger@oag.gov
mailto:k.champion@occemail.com
mailto:n.scott@occemail.com
mailto:bullarwj@oge.com
mailto:bhumes@oag.ok.state.us
mailto:B.Thompson@occemail.com
mailto:dthompson@okenergyfirm.com
mailto:e.cates@occemail.com
mailto:F.Mitchell@occemail.com
mailto:jdill@dilllawfirm.com
mailto:ksparks@oaec.coop
mailto:K.Dobbins@occemail.com
mailto:M.Hernandez@occemail.com
mailto:M.Hernandez@occemail.com
mailto:montelle@cox.net
mailto:nicole.king@oag.ok.gov
mailto:rdc_law@swbell.net
mailto:hunter@comingdeerlaw.com
mailto:sghoule@oge.com
mailto:T.Coats@occemail.com
mailto:mccurdtm@oge.com
mailto:tschroedter@hallestill.com
mailto:T.Hinex-Ford@occemail.com
mailto:jfite@wcgflaw.com
mailto:jtstevenson@aep.com
mailto:edraines@aep.com
mailto:dpsartin@aep.com


From: Bill Humes
To: Emily C Shuart
Cc: Nicole.King@oag.ok.gov
Bcc: Bill.Humes@oag.ok.gov
Subject: Re: 09/26/13  hearing witness list
Date: 09/26/2013 12:17 PM

Those must be the "strong" witnesses that can withstand the brutal effects of the
Commission's wi-fi!!

Sent from my iPhone

On Sep 26, 2013, at 12:09 PM, "Emily C Shuart" <ecshuart@aep.com> wrote:

FYI

 

From: Jack Fite [mailto:jfite@wcgflaw.com] 
Sent: Monday, September 23, 2013 8:31 AM
To: Emily C Shuart; Joann T Stevenson
Subject: FW: 09/26/13 hearing witness list

 

This is an EXTERNAL email. STOP. THINK before you CLICK links
or OPEN attachments.

Ms. Lamb's witness list for Thursday.

 

This email message is for the sole use of the intended recipient
and contains privileged information.  Any unauthorized review,
use, disclosure or distribution is prohibited.  If you are not the
intended recipient, please contact the sender by return email and
destroy all copies of the original message.(See attached file: Witness
List For September 26, 2013.doc)

<Witness List For September 26, 2013.doc>
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From: Krystal Martin
To: Mary Hernandez; Alan Decker; Francie Ludwick; Jack Fite; James D. Satrom; Jennifer Kirkpatrick Castillo

(jcastillo@HallEstill.com); JoAnn Stevenson; ksparks@oaec.coop; Pat Nixon; PUD Energy; Thomas P. Schroedter;
Bill Humes; Holly Hampton; Jerry Sanger; Nicole King

Subject: Recall: Cause No. PUD 201300128 Motion and NOH
Date: 08/28/2013 10:31 AM

Krystal Martin would like to recall the message, "Cause No. PUD 201300128 Motion and NOH".
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: APCO News: Appalachian Power, Wheeling Power reach settlement agreement in West Virginia ENEC case;

Proposal brings decrease in rates
Date: 08/27/2013 07:36 AM

Appalachian Power, Wheeling Power reach settlement agreement in West
Virginia ENEC case
Proposal brings decrease in rates 

Appalachian Power and Wheeling Power, together with the Public Service Commission
of West Virginia Staff, the PSC Consumer Advocate Division and multiple industrial
customers, Monday filed a settlement agreement seeking the Commission's approval
in the companies' ENEC case.

View the entire release at http://www.appalachianpower.com/?i=1444
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Energy Launches Enhanced Website
Date: 08/26/2013 02:31 PM

AEP Energy Launches Enhanced Website 
 

Mobile-Friendly Design Better Fits Customers’ Needs
 

AEP Energy, a competitive retail electric service provider, recently launched a new,
enhanced version of its website at aepenergy.com.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1830
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From: Ashley Olmstead
To: Howard Ground
Subject: Re: FW: Environmental Federation of Oklahoma
Date: 08/26/2013 12:25 PM

Hey Bud, 

I spoke with General Pruitt and unfortunately he has already committed to another conference that runs
through October 6th. I was hopeful that he might make it back in time to be at your event as well but that
is not the case. Thank you so very much for allowing him the opportunity again and I am sorry we cannot
make it work this time. Please keep us on the list for next year! 

Thanks! 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Howard Ground <hlground@aep.com> 
To:        "Ashley  Olmstead (Ashley.Olmstead@oag.ok.gov)" <Ashley.Olmstead@oag.ok.gov> 
Date:        08/14/2013 02:11 PM 
Subject:        FW: Environmental Federation of Oklahoma 

Ashley, I got an out of office reply from Melissa. Is there someone else that I should send this to?

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com

The Cowboy Code:
#4 Do what has to be done

From: Howard Ground
Sent: Wednesday, August 14, 2013 2:10 PM
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Environmental Federation of Oklahoma

Melissa, I am contacting you as the Vice Chairman of the Environmental Federation of Oklahoma. We
would like to ask AG Pruitt to join us at our annual meeting again this year to speak on the status
of the environmental litigation or whatever environmental theme that he would like to speak on. We
would like for him to speak in the keynote spot on October 3rd at the Oklahoma City Sheraton. I have
attached a draft agenda of the conference. I appreciate your help.
Please let me know if this fits into his busy schedule.

Howard L (Bud) Ground
Public Service Company of Oklahoma
Mgr. Governmental & Environmental Affairs
405-841-1322
405-841-1344  fax
405-488-4272  cell
hlground@aep.com<mailto:hlground@aep.com>

The Cowboy Code:
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#4 Do what has to be done

[attachment "Draft Annual Conference 2013.pdf" deleted by Ashley Olmstead/OAG] [attachment
"image001.gif" deleted by Ashley Olmstead/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO CONDUCT AERIAL TRANSMISSION WORK BEGINNING OCTOBER 7
Date: 10/04/2013 03:44 PM

I&M TO CONDUCT AERIAL TRANSMISSION WORK BEGINNING OCTOBER 7

FORT WAYNE, Ind., October 4, 2013 - Beginning October 7, Indiana Michigan Power
(I&M) will conduct helicopter aerial inspections and routine maintenance on a high-
voltage transmission line. The line spans from Bridgman, MI to North Liberty, IN and
runs through the counties of Berrien (MI), LaPorte (IN) and St. Joseph (IN).

View the entire release at http://www.indianamichiganpower.com/?i=1451
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From: Jerry Sanger
To: Emily C Shuart
Subject: Re: PUD 2013-101 - PSO's Response to OSN's First Set of Discovery
Date: 10/02/2013 01:34 PM

Got it, thanks Emily. 

From:        Emily C Shuart <ecshuart@aep.com> 
To:        "Deborah Thompson (dthompson@okenergyfirm.com)" <dthompson@okenergyfirm.com>, "'Bill Humes'
(Bill.Humes@oag.ok.gov)" <Bill.Humes@oag.ok.gov>, "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>,
"J.Johnson2@occemail.com" <J.Johnson2@occemail.com>, "j.schwartz@occemail.com" <j.schwartz@occemail.com>, "'Thomas
Schroedter' (tschroedter@hallestill.com)" <tschroedter@hallestill.com>, "'Lee Paden' (lpaden@ionet.net)" <lpaden@ionet.net>,
"pnixon@hallestill.com" <pnixon@hallestill.com>, "'Jennifer Castillo' (jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>,
"jerry.sanger@oag.ok.gov" <jerry.sanger@oag.ok.gov>, "holly.hampton@oag.ok.gov" <holly.hampton@oag.ok.gov>,
"jaroth@phillipsmurrah.com" <jaroth@phillipsmurrah.com>, "jmriles@phillipsmurrah.com" <jmriles@phillipsmurrah.com>,
"medwards@phillipsmurrah.com" <medwards@phillipsmurrah.com>, 
Cc:        "Jack Fite (jfite@wcgflaw.com)" <jfite@wcgflaw.com>, Joann T Stevenson <jtstevenson@aep.com>, Bobby Mouser

<bmmouser@aep.com> 
Date:        10/02/2013 01:29 PM 
Subject:        PUD 2013-101 - PSO's Response to OSN's First Set of Discovery 

Please see attached PSO’s response to OSN’s first set of discovery issued in PUD 201300101.   
  
Thank you, 
  
Emily C. Shuart 
Public Service of Oklahoma 
1601 N.W. Expressway, Ste. 1400 
Oklahoma City, OK  73118 
Office:  405-841-1311 
Cell:  405-246-5497 
 [attachment "OSN First Set_2013-101.zip" deleted by Jerry Sanger/OAG] 
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Live Webcast Scheduled Of Presentation By AEP Executive At INVESTOhio Conference Sept. 12
Date: 09/04/2013 02:04 PM

Live Webcast Scheduled Of Presentation By AEP Executive At INVESTOhio
Conference Sept. 12

American Electric Power has scheduled a live audio webcast of a presentation by Julie
Sloat, senior vice president and treasurer, at the 2013 INVESTOhio Equity Conference
in Columbus on Sept. 12.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1832
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Honored As Adoption-Friendly Workplace For Seventh Time
Date: 09/03/2013 11:53 AM

AEP Honored As Adoption-Friendly Workplace For Seventh Time

For the seventh consecutive year, American Electric Power has been named one of
the most adoption-friendly workplaces by the Dave Thomas Foundation for Adoption.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1831
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From: c706643@aep.com
To: e.cates@occemail.com; bill.humes@oag.ok.gov; lpaden@ionet.net; tschroedter@HallEstill.com; jfite@wcgflaw.com
Subject: File('2011-106 PSO Tracker Update Files.zip') from AEP is ready to download
Date: 08/30/2013 03:23 PM

Use the link below to download your file.  The file is available until 09/29/2013.
    https://p2p.aep.com:443/AEPLargeFile/fileDownload.dsp?
isEncrypted=true&isEnSet=true&fileStage=30&fileName=2%2FLAC28oCdI5k%2BB%2FvS4sQpn5TNDD31SAfu7TXiiRzn6W7Y9rOOxwZ2pkV2dfA4B2&fop=f78292a011b111e39d3a88fc13f329de1&version=v2

 File Size = 19053 kb

Comments: Workpapers related to case 2011-106

(This note processed by "p2p.aep.com")
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: I&M TO CONDUCT ROUTINE AERIAL TRANSMISSION WORK BEGINNING AUGUST 5
Date: 08/01/2013 10:59 AM

I&M TO CONDUCT ROUTINE AERIAL TRANSMISSION WORK BEGINNING
AUGUST 5

Beginning August 5, Indiana Michigan Power (I&M), an operating unit of American
Electric Power, will conduct helicopter aerial inspections and routine maintenance on
its high-voltage lines and towers throughout Indiana and Michigan.

The work will begin in Madison, Indiana which is located near I&M's Rockport Power
Plant and will run up into Bridgman, Michigan near the Cook Nuclear Plant.

View the entire release at http://www.indianamichiganpower.com/?i=1434
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 08/01/2013 09:52 AM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Aug 01, 2013

Form 8-K
HTML  PDF

View all SEC Filings
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: Turk Plant wins POWER Magazine Plant of the Year Award
Date: 08/01/2013 09:26 AM

Turk Plant wins POWER Magazine Plant of the Year Award

AEP's John W. Turk, Jr. Power Plant Wins POWER's Plant of the Year Award

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1826
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP Texas News: AEP TEXAS, LOCAL BANKS PARTNER TO STRENGTHEN ELECTRIC RELIABILITY AND

REGIONAL ECONOMY
Date: 08/01/2013 07:53 AM

AEP TEXAS, LOCAL BANKS PARTNER TO STRENGTHEN
ELECTRIC RELIABILITY AND REGIONAL ECONOMY

(CORPUS CHRISTI, Texas) Aug. 1, 2013 - AEP Texas, a subsidiary of American
Electric Power (NYSE: AEP), today announced a financing partnership that will
promote regional economic development while providing necessary capital for the
company to connect new customers moving into its service territory and modernize
its transmission and distribution system.

View the entire release at http://www.aeptexas.com/?i=1433
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP Receives Approval From Virginia Commission To Transfer Amos Plant Ownership To Appalachian

Power
Date: 08/01/2013 06:32 AM

AEP Receives Approval From Virginia Commission To Transfer Amos Plant
Ownership To Appalachian Power

Company may re-evaluate Wheeling Power merger with denial of Mitchell Plant
ownership transfer.

American Electric Power yesterday received approval from the Virginia State
Corporation Commission (SCC) to transfer the AEP Ohio-owned portion of John E.
Amos Plant Unit 3 to Appalachian Power.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1825
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: New SEC Document(s) for American Electric Power Company, Inc.
Date: 07/30/2013 02:47 PM

SEC Filing Alert

American Electric Power Company, Inc. has filed the following document(s) with the United States Securities
and Exchange Commission.

Jul 30, 2013

Form 4
HTML  PDF

View all SEC Filings
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From: Bill Humes
To: jtstevenson@aep.com
Cc: nicole.king@oag.ok.gov
Subject: Re: 2013-59 Draft Final Order
Date: 07/30/2013 01:06 PM

Joann - the AG didn't enter an appearance in this case - we were just monitoring it.  Thanks, Bill   

From:        jtstevenson@aep.com 
To:        bill.humes@oag.ok.gov, nicole.king@oag.ok.gov, 

Date:        07/30/2013 11:45 AM 
Subject:        2013-59 Draft Final Order 

__________________ 

------------------------------------------------------------------------------------------------ 
This e-mail message from the Legal Department of American Electric 
Power® is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information.  Any unauthorized review, use, 
disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message. 

------------------------------------------------------------------------------------------------ 
This e-mail message from the Legal Department of American Electric 
Power® is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information.  Any unauthorized review, use, 
disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message.[attachment "DRAFT FINAL ORDER 2013-59.doc" deleted by Bill
Humes/OAG] 
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From: Bill Humes
To: jtstevenson@aep.com
Subject: Re: Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay
Date: 07/26/2013 03:58 PM

wow - you had my blood pressure soaring for a moment! 

From:        jtstevenson@aep.com 
To:        Mary Hernandez <M.Hernandez@occemail.com>, 
Cc:        Bill Humes <Bill.Humes@oag.ok.gov>, Bob Thompson <B.Thompson@occemail.com>, Brandy Wreath
<B.Wreath@occemail.com>, Cheryl A Vaught <cvaught@vcokc.com>, Donald K Shandy <dshandy@ryanwhaley.com>, "Deborah R.
Thompson" <dthompson@okenergyfirm.com>, Debbie Prater <D.Prater@occemail.com>, "ecshuart@aep.com " <ecshuart@aep.com>,
"elena.saxonhouse@sierraclub.org" <elena.saxonhouse@sierraclub.org>, Elizabeth Cates <E.Cates@occemail.com>, "J. Fred Gist
(fgist@hallestill.com)" <fgist@hallestill.com>, Francie Ludwick <F.Ludwick@occemail.com>, Fairo Mitchell <F.Mitchell@occemail.com>,
"Holly Hampton " <holly.hampton@oag.ok.gov>, James A Roth <jaroth@phillipsmurrah.com>, "Jennifer Kirkpatrick Castillo
(jcastillo@HallEstill.com)" <jcastillo@HallEstill.com>, "Jacquelyn L Dill (jdill@dilllawfirm.com)" <jdill@dilllawfirm.com>, "Jerry Sanger "
<jerry.sanger@oag.ok.gov>, "Jack P. Fite" <jfite@wcgflaw.com>, Jeff Riles <jmriles@phillipsmurrah.com>, "Jon W. Laasch"
<jonlaasch@yahoo.com>, "James D. Satrom" <jsatrom@HallEstill.com>, James Myles <J.Myles@occemail.com>, "Joel Rodriguez"
<J.Rodriguez@occemail.com>, Krystal Martin <K.Martin@occemail.com>, Kiran Patel <K.Patel@occemail.com>, Leesa Thompson
<Leesa_Thompson@oag.state.ok.us>, Lee Paden <lpaden@ionet.net>, j.johnson2@oocemail.com, Luis Saenz
<L.Saenz@occemail.com>, "Marcia Cole " <mcole@ryanwhaley.com>, Mary Candler <M.Candler@occemail.com>, "Mary Hernandez"
<M.Hernandez@occemail.com>, Nicole King <Nicole.king@oag.ok.gov>, "Rick D. Chamberlain" <rdc_law@swbell.net>, "Thomas P.

Schroedter" <tschroedter@HallEstill.com>, Whitney Pearson <whitney.pearson@sierraclub.org> 
Date:        07/26/2013 03:51 PM 
Subject:        Cause No. PUD 201200054 PSO Response to PUD Motion to Lift Stay 

Filed today. 

Joann T. Stevenson 
Counsel, Regulatory Services 
American Electric Power 
1601 N.W. Expressway, Suite 1400 
Oklahoma City, OK  73118-1116 
Phone: 405-841-1302 
FAX: 405-841-1344 

------------------------------------------------------------------------------------------------ 
This e-mail message from the Legal Department of American Electric 
Power® is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information.  Any unauthorized review, use, 
disclosure or distribution is prohibited.  If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message.[attachment "2012-54.PSO.Resp.Mot.Stay.pdf" deleted by Bill
Humes/OAG] 
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From: Bill Humes
To: jtstevenson@aep.com
Cc: nicole.king@oag.ok.gov
Subject: Re: 2013-59 Draft Final Order
Date: 07/30/2013 01:06 PM

Joann - the AG didn't enter an appearance in this case - we were just monitoring it. 
Thanks, Bill  
▼ jtstevenson---07/30/2013 11:45:32 AM---__________________  ---------------------
-----------------------------------------------------------

From:    jtstevenson@aep.com
To:    bill.humes@oag.ok.gov, nicole.king@oag.ok.gov, 
Date:    07/30/2013 11:45 AM
Subject:    2013-59 Draft Final Order

__________________ 

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

------------------------------------------------------------------------------------------------
This e-mail message from the Legal Department of American Electric
Power® is for the sole use of the intended recipient(s) and may contain
confidential and privileged information.  Any unauthorized review, use,
disclosure or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.[attachment "DRAFT FINAL ORDER
2013-59.doc" deleted by Bill Humes/OAG] 
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From: Nicole King
To: Steven Fate
Cc: Glenn Stevens; Holly.Hampton@oag.ok.gov; Joann T Stevenson
Subject: RE: Contracts - Third Attempt to Send
Date: 07/30/2013 09:54 AM

Thank you.

Nicole A. King
Assistant Attorney General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK 73105
405.522.6658
nicole.king@oag.ok.gov

Confidentiality Note:
This email may contain material that is confidential, privileged and/or attorney work product and is intended only for the use
of the recipient(s) named above.  If you are not an intended recipient, you may not review, copy or distribute this message. 
If you have received this communication in error, please contact the sender and delete the original message.  Thank you.

▼ Steven Fate ---07/30/2013 09:54:07 AM---I have received the contracts signed by
BP.  I will have them executed by Mr. Solomon when he return

From:    Steven Fate <slfate@aep.com>
To:    "Holly.Hampton@oag.ok.gov" <Holly.Hampton@oag.ok.gov>, Joann T
Stevenson <jtstevenson@aep.com>, 
Cc:    "Nicole.King@oag.ok.gov" <Nicole.King@oag.ok.gov>, Glenn Stevens
<gstevens@bostonpacific.com>
Date:    07/30/2013 09:54 AM
Subject:    RE: Contracts - Third Attempt to Send

I have received the contracts signed by BP.  I will have them executed by Mr.
Solomon when he returns to town and distribute fully executed copies to the
parties.

 
Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729

 
From: Holly.Hampton@oag.ok.gov [mailto:Holly.Hampton@oag.ok.gov]

Sent: Tuesday, July 30, 2013 9:36 AM
To: jstevenson@aep.com; Steven Fate
Cc: Nicole.King@oag.ok.gov; Bill.Humes@oag.ok.gov;
croach@bostonpacific.com; kgottshall@bostonpacific.com;
agisselquist@bostonpacific.com; b.wreath@occemail.com;
f.mitchell@occemail.com
Subject: Contracts - Third Attempt to Send
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This is an EXTERNAL email. STOP. THINK before you CLICK links or
OPEN attachments. 

Ms. Stevenson and Mr. Fate: 

Attached please find the contacts that we have been attempting to
forward to you along with electronic mail proof that we have been
attempting to forward the documents to you since July 18, 2013.  Please
be advised that I am also providing the contracts and electronic mail
proof via facsimile to ensure that you have received them.  Should you
have any further questions or concerns, please feel free to contact our
office at any time. 

Very truly yours, 

Holly Lyn Hampton 
Legal Assistant 
Office of the Attorney General 
Public Utility Division 
313 Northeast 21st Street
Oklahoma City, Oklahoma 73105 
Telephone: (405) 522-3760 
E-Mail: Holly.Hampton@oag.ok.gov
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From: Francie Ludwick
To: Jack Fite; JoAnn Stevenson; Bill Humes; Thomas P. Schroedter; James D. Satrom; Jennifer Castillo

(jcastillo@HallEstill.com); Lee Paden; Deborah Thompson (dthompson@okenergyfirm.com); Jim Roth
(jaroth@phillipsmurrah.com); medwards@phillipsmurrah.com; Jeff M. Riles Jr (jmriles@phillipsmurrah.com);
Judith Johnson

Subject: Cause No. PUD 201300101
Date: 10/15/2013 10:20 AM

In preparation for the prehearing conference scheduled October 31, 2013, parties are asked to
jointly prepare an order of presentation (presentation of Counsel and Witnesses) for submission to
the Administrative Law Judge.
 
Francie Ludwick
 
Administrative Programs Officer
Oklahoma Corporation Commission
Office of Administrative Proceedings
2101 N. Lincoln Boulevard
Oklahoma City, OK 73105
Phone: 405-521-2250
Fax: 405-522-6407
Email: f.ludwick@occemail.com
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From: Bill Humes
To: Steven Fate
Subject: Re: PSO Wind RFP Decision
Date: 10/11/2013 08:33 AM

Steve - Thanks for the info.  From what I hear, this is a great deal for PSO and its customers.  Bill 

From:        Steven Fate <slfate@aep.com> 
To:        "Bill  Humes (bill_humes@oag.state.ok.us)" <bill_humes@oag.state.ok.us>, 
Cc:        Emily C Shuart <ecshuart@aep.com>, Joann T Stevenson <jtstevenson@aep.com>, "Jack Fite (jfite@wcgflaw.com)"

<jfite@wcgflaw.com> 
Date:        10/11/2013 07:04 AM 
Subject:        PSO Wind RFP Decision 

Bill,

Please find attached notification of PSO's decision to enter into three
Renewable Energy Purchase Agreements as a result of the referenced RFP.

Let me know if you have any questions.

Steven L. Fate
Director, Business Operations Support
Public Service Company of Oklahoma
212 East 6th Street
Tulsa, Oklahoma 74119
(918) 599-2123
Cell:(918) 232-8729

[attachment "PSO Wind RFP Company Decision 10112013 - AG.pdf" deleted by Bill
Humes/OAG] [attachment "image001.gif" deleted by Bill Humes/OAG] 
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From: Melissa Houston
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
Date: 10/11/2013 08:02 AM

Thanks so much for sharing with us. I would like to have a follow up meeting or call
to learn more about the issue. Would that be possible?

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com> wrote:

General Pruitt: We are announcing some great news today and I wanted to share a
press release regarding our purchase of a very significant amount of wind energy, with
very substantial savings to our customers.  There are some extraordinary prices in the
market right now, and we’re pleased we could take advantage of this great
opportunity.  I think Jack Fite had a chance to alert Bill this morning, but I wanted you
to get the release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more information,
please don’t hesitate to give me a call.
 
Best,
Stuart
 
 
 
 
Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements 10-2013.pdf>
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From: Melissa Houston
To: J S Solomon
Cc: Rhonda Geller
Subject: Re: PSO - Significant Wind Purchase
Date: 10/11/2013 10:41 AM

Rhonda - can you see if we can set something up? Thanks!

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 11, 2013, at 8:35 AM, "J S Solomon" <jssolomon@aep.com> wrote:

Absolutely!
 

I’ll be in OKC on the 16th for some meetings… would a mid to late morning meeting
work?
 

From: Melissa.Houston@oag.ok.gov [mailto:Melissa.Houston@oag.ok.gov] 
Sent: Friday, October 11, 2013 8:02 AM
To: J S Solomon
Cc: Scott Pruitt (scott.pruitt@oag.ok.gov)
Subject: Re: PSO - Significant Wind Purchase
 
This is an EXTERNAL email. STOP. THINK before you CLICK links or OPEN
attachments.

Thanks so much for sharing with us. I would like to have a follow up meeting or call to
learn more about the issue. Would that be possible?

Sent from the iPhone of Melissa McLawhorn Houston 

On Oct 10, 2013, at 2:20 PM, "J S Solomon" <jssolomon@aep.com> wrote:

General Pruitt: We are announcing some great news today and I wanted
to share a press release regarding our purchase of a very significant
amount of wind energy, with very substantial savings to our customers. 
There are some extraordinary prices in the market right now, and we’re
pleased we could take advantage of this great opportunity.  I think Jack
Fite had a chance to alert Bill this morning, but I wanted you to get the
release as soon as possible.
 
If you, Melissa, or any of your staff have any questions or need more
information, please don’t hesitate to give me a call.
 
Best,
Stuart
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Stuart Solomon
President and Chief Operating Officer
Public Service Company of Oklahoma

212 East 6th Street
Tulsa, OK 74119
O: 918/599-2555
jssolomon@aep.com
 

<News Release PSO Announces New Wind Agreements 10-
2013.pdf>
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From: Rona Spaulding
To: 'J.Miller@occemail.com'; 'J.Johnson2@occemail.com'; 'jtstevenson@aep.com'; 'Bill_Humes@oag.ok.gov';

'Nicole.king@oag.ok.gov'; 'Jerry.sanger@oag.ok.gov'; 'jcastillo@hallestill.com'; 'Tschroedter@hallestill.com';
'jsatrom@hallestill.com'; 'lpaden@ionet.net'

Cc: Jack Fite
Subject: Wrong Document Attached
Date: 09/17/2013 03:02 PM

To All:  I apologize to all for attaching the wrong document.  Please destroy the document attached
to your email sent at 2:48 pm today.  If you have any questions, please feel free to call me.  Thank
you
 
 
Rona Spaulding
Legal Assistant to
John M. Coffey, Esq.
Jack P. Fite, Esq.
WHITE, COFFEY & FITE, P.C.
1001 NW 63rd Street, Suite 100
Oklahoma City, OK  73116
(405) 842-7545
(405) 840-9890 Fax
rspaulding@wcgflaw.com
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: I&M News: AEP To Retire Entire Tanners Creek Plant In Indiana
Date: 09/18/2013 06:38 AM

AEP To Retire Entire Tanners Creek Plant In Indiana

American Electric Power operating unit Indiana Michigan Power announced that it will
retire the 500-megawatt (MW) coal-fueled Tanners Creek 4 generating unit in
Lawrenceburg, Ind., along with the other generating units at the plant.

View the entire release at http://www.indianamichiganpower.com/?i=1445

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: American Electric Power
To: nicole.king@oag.ok.gov
Subject: AEP News: AEP To Retire Entire Tanners Creek Plant In Indiana
Date: 09/17/2013 03:03 PM

AEP To Retire Entire Tanners Creek Plant In Indiana

AEP operating unit Indiana Michigan Power today announced that it will retire the
500-megawatt (MW) coal-fueled Tanners Creek 4 generating unit in Lawrenceburg,
Ind., along with the other generating units at the plant.

View the entire release at http://www.aep.com/newsroom/newsreleases/?ID=1834

This message was sent to nicole.king@oag.ok.gov from:

American Electric Power | 1 Riverside Plaza | Columbus, OH 43215

Email Marketing by 

Manage Your Subscription
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: AFP town hall
Date: 07/24/2013 02:56 PM
Attachments: PastedGraphic-5.tiff

Not sure on times...were kind of in infancy stages on it so just let me know what 
works for the AG and I will get Lankford's schedule availability from Todd Pauley...
Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
(405) 315-3668 mobile
mball@afphq.org

www.afpok.org

Like AFP-OK on Facebook    
Follow us on Twitter

On Jul 24, 2013, at 2:53 PM, Aaron.Cooper@oag.ok.gov wrote:

I think that would be good from our standpoint.  Are you thinking a noon event or after 5 pm 
so the public can attend?  I'm checking the schedule for both times to see his availability. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/24/2013 02:45 PM 
Subject:        Re: AFP town hall 

So would the AG be opposed to anyone in the town hall/panel discussion 
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discussing PSO settlement?  I would be looking to him for the messaging 
points that you mention below.  Heavy hand of federal govt infringing on 
states rights by mandating how much Oklahomans pay for electricity.  
Frankly, our messaging has been mostly identical.  But our petition letter 
is aimed at the settlement agreement bc we believe it paves the way for 
rate increases on all. 

Frankly, I just assume the AG and Lankford talk sue and settle, how the 
EPA is deploying these tactics and what their respective offices have done 
on oversight and litigation, and let Yeatman from CEI give an objective 
analysis of costs to ratepayers  from revised state implementation plan on 
regional haze (which includes the PSO rate increase).  That way you guys 
dont have to deliver those messages and can focus on what the AG does 
best, opposing the Obama administration and its nasty tactics on the 
environment. 

Would you guys be opposed to that?   

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
(405) 315-3668 mobile 
mball@afphq.org 

www.afpok.org 

Like AFP-OK on Facebook     
Follow us on Twitter 

On Jul 24, 2013, at 2:31 PM, Aaron.Cooper@oag.ok.gov wrote: 

I think we're interested in the possible town hall and I'm checking on the AG's availability.  
The office is interested in the chance to talk about sue and settle and regional haze ... less 
so about the PSO settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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[attachment "PastedGraphic-5.tiff" deleted by Aaron Cooper/OAG] 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: AFP town hall
Date: 07/24/2013 02:53 PM

I think that would be good from our standpoint.  Are you thinking a noon event or after 5 pm so the public
can attend?  I'm checking the schedule for both times to see his availability. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/24/2013 02:45 PM 
Subject:        Re: AFP town hall 

So would the AG be opposed to anyone in the town hall/panel discussion discussing
PSO settlement?  I would be looking to him for the messaging points that you
mention below.  Heavy hand of federal govt infringing on states rights by mandating
how much Oklahomans pay for electricity.  Frankly, our messaging has been mostly
identical.  But our petition letter is aimed at the settlement agreement bc we believe
it paves the way for rate increases on all. 

Frankly, I just assume the AG and Lankford talk sue and settle, how the EPA is
deploying these tactics and what their respective offices have done on oversight and
litigation, and let Yeatman from CEI give an objective analysis of costs to ratepayers
 from revised state implementation plan on regional haze (which includes the PSO
rate increase).  That way you guys dont have to deliver those messages and can
focus on what the AG does best, opposing the Obama administration and its nasty
tactics on the environment. 

Would you guys be opposed to that?   

Matt Ball 
State Director 
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Americans for Prosperity/AFP Foundation - Oklahoma 
(405) 315-3668 mobile 
mball@afphq.org 

www.afpok.org 

Like AFP-OK on Facebook     
Follow us on Twitter 

On Jul 24, 2013, at 2:31 PM, Aaron.Cooper@oag.ok.gov wrote: 

I think we're interested in the possible town hall and I'm checking on the AG's availability.  The office is
interested in the chance to talk about sue and settle and regional haze ... less so about the PSO
settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

[attachment "PastedGraphic-5.tiff" deleted by Aaron Cooper/OAG] 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: AFP town hall
Date: 07/24/2013 02:45 PM
Attachments: PastedGraphic-5.tiff

So would the AG be opposed to anyone in the town hall/panel discussion discussing 
PSO settlement?  I would be looking to him for the messaging points that you 
mention below.  Heavy hand of federal govt infringing on states rights by mandating 
how much Oklahomans pay for electricity.  Frankly, our messaging has been mostly 
identical.  But our petition letter is aimed at the settlement agreement bc we believe 
it paves the way for rate increases on all.

Frankly, I just assume the AG and Lankford talk sue and settle, how the EPA is 
deploying these tactics and what their respective offices have done on oversight and 
litigation, and let Yeatman from CEI give an objective analysis of costs to ratepayers  
from revised state implementation plan on regional haze (which includes the PSO rate 
increase).  That way you guys dont have to deliver those messages and can focus on 
what the AG does best, opposing the Obama administration and its nasty tactics on 
the environment.

Would you guys be opposed to that?  

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
(405) 315-3668 mobile
mball@afphq.org

www.afpok.org

Like AFP-OK on Facebook    
Follow us on Twitter

On Jul 24, 2013, at 2:31 PM, Aaron.Cooper@oag.ok.gov wrote:

I think we're interested in the possible town hall and I'm checking on the AG's availability.  
The office is interested in the chance to talk about sue and settle and regional haze ... less 
so about the PSO settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
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(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

Feb-17-2017 004279

mailto:aaron.cooper@oag.ok.gov
https://twitter.com/OklaAG
https://www.facebook.com/AttorneyGeneralPruitt


From: Aaron Cooper
To: Matt Ball
Subject: AFP town hall
Date: 07/24/2013 02:31 PM

I think we're interested in the possible town hall and I'm checking on the AG's availability.  The office is
interested in the chance to talk about sue and settle and regional haze ... less so about the PSO
settlement.  Would that be an issue for you? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

Feb-17-2017 004280

mailto:CN=Aaron Cooper/O=OAG
mailto:MBall@afphq.org
https://twitter.com/OklaAG
https://www.facebook.com/AttorneyGeneralPruitt


From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Weekly Standard article
Date: 07/24/2013 01:42 PM

Just tweeted this from AFP acct

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 24, 2013, at 11:42 AM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Matt, 

Here's the Weekly Standard article I mentioned.  It's a good read and possibly worthy of
use on social media. :) 

http://www.weeklystandard.com/articles/last-redoubt_739263.html 

Thanks, 
AC 
____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: Weekly Standard article
Date: 07/24/2013 11:42 AM

Matt, 

Here's the Weekly Standard article I mentioned.  It's a good read and possibly worthy of use on social
media. :) 

http://www.weeklystandard.com/articles/last-redoubt_739263.html 

Thanks, 
AC 
____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Fwd: Greetings Matt, Regarding the 10th Circuit's unfortunate decision on Oklahoma's petition for review of

EPA's Regional Haze FIP
Date: 07/24/2013 11:27 AM

Will do.  Thanks for the info and great meeting today. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Matt Ball <MBall@afphq.org> 
To:        Aaron Cooper <aaron.cooper@oag.ok.gov> 
Date:        07/24/2013 11:20 AM 
Subject:        Fwd: Greetings Matt, Regarding the 10th Circuit's unfortunate decision on Oklahoma's petition for review of EPA's Regional

Haze FIP 

Forward this along to Melissa and or the legal team.

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
405-315-3668 mobile 
mball@afphq.org 

www.americansforprosperity.org/oklahoma 

Begin forwarded message:

From: William Yeatman <WYeatman@cei.org>
Date: July 23, 2013, 5:10:52 PM CDT
To: Matt Ball <MBall@afphq.org>
Subject: Greetings Matt, Regarding the 10th Circuit's unfortunate decision
on Oklahoma's petition for review of EPA's Regional Haze FIP

  
 Hi Matt, 
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I’ve an important question: Do you know anyone on Scott Pruitt’s team? I ask b/c I’ve information that perhaps they
were unaware of, and which I believe would help their en banc appeal. I explain below. 
  
The majority opinion’s logic rested almost entirely on the credibility of EPA’s consultant, Dr. Phyllis Fox. In particular,
the case hinged on her analysis of the cost of sulfur scrubbers for the four OG&E units. In a nutshell, she said that
OG&E at least doubled the cost, in order to make the retrofits look less cost-effective. 
  
Here’s the thing: Dr. Phyllis Fox also served as a consultant to EPA in its Regional Haze Federal Implementation Plan
for New Mexico. Her role in that action was identical. She performed an analysis of PNM’s cost estimate for a
technology known as selective catalytic reduction. PNM estimated the retrofit cost $730 million; Dr. Phyllis Fox
claimed it cost $340 million. And based on this, EPA disapproved New Mexico’s plan and imposed a Regional Haze
FIP. PNM subsequently solicited bids to actually build the technology. The utility received two bids, and the cheapest
was $750 million! See: http://www.pnm.com/news/2012/0130_scr_rfp.htm . The upshot is that Dr. Phyllis Fox has

been proven demonstrably wrong. Again, the entire basis of the 10th Court’s decision is Dr. Fox’s credibility. If she’s
been proven wrong on the same matter in the same timeframe, then it matter. Accordingly, I believe this
information might usefully be incorporated into the state’s en banc appeal. 
  
As an aside, Dr. Fox is a professional litigation witness for environmental groups on Regional Haze. In fact, just
before she worked for EPA as a consultant—in a job that formed the legal basis for EPA’s regulatory takeover—Dr.
Fox was working for Sierra Club, on whose behalf she submitted expert testimony for EPA’s Regional Haze regulation
for the Four Corners power plant on the Navajo Nation. Sierra Club, mind you, was an intervener on behalf EPA in
the Oklahoma case. It’s outrageous!! 
  
Besides the last two days, which were spent digesting the court’s decision, I’ve spent the last week on the project,
and it’s coming along well. PSO rigged its accounting in a fairly blatant manner, and we’ll be able to do a parallel, yet
accurate cost analysis. I understand, however, if the court’s ruling alters the context before the OCC. Please let me
know if you are still interested in the paper. 
  
Best, 
w 
  
  
William Yeatman
Competitive Enterprise Institute
202 331 2270
wyeatman@cei.org 
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From: Matt Ball
To: Aaron Cooper
Subject: Fwd: Greetings Matt, Regarding the 10th Circuit's unfortunate decision on Oklahoma's petition for review of EPA's

Regional Haze FIP
Date: 07/24/2013 11:20 AM

Forward this along to Melissa and or the legal team.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

Begin forwarded message:

From: William Yeatman <WYeatman@cei.org>
Date: July 23, 2013, 5:10:52 PM CDT
To: Matt Ball <MBall@afphq.org>
Subject: Greetings Matt, Regarding the 10th Circuit's unfortunate
decision on Oklahoma's petition for review of EPA's Regional
Haze FIP

 
 Hi Matt,
 
I’ve an important question: Do you know anyone on Scott Pruitt’s team? I ask b/c I’ve
information that perhaps they were unaware of, and which I believe would help their
en banc appeal. I explain below.
 
The majority opinion’s logic rested almost entirely on the credibility of EPA’s
consultant, Dr. Phyllis Fox. In particular, the case hinged on her analysis of the cost of
sulfur scrubbers for the four OG&E units. In a nutshell, she said that OG&E at least
doubled the cost, in order to make the retrofits look less cost-effective.
 
Here’s the thing: Dr. Phyllis Fox also served as a consultant to EPA in its Regional Haze
Federal Implementation Plan for New Mexico. Her role in that action was identical. She
performed an analysis of PNM’s cost estimate for a technology known as selective
catalytic reduction. PNM estimated the retrofit cost $730 million; Dr. Phyllis Fox
claimed it cost $340 million. And based on this, EPA disapproved New Mexico’s plan
and imposed a Regional Haze FIP. PNM subsequently solicited bids to actually build the
technology. The utility received two bids, and the cheapest was $750 million! See:
http://www.pnm.com/news/2012/0130_scr_rfp.htm . The upshot is that Dr. Phyllis Fox

has been proven demonstrably wrong. Again, the entire basis of the 10th Court’s
decision is Dr. Fox’s credibility. If she’s been proven wrong on the same matter in the
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same timeframe, then it matter. Accordingly, I believe this information might usefully
be incorporated into the state’s en banc appeal.
 
As an aside, Dr. Fox is a professional litigation witness for environmental groups on
Regional Haze. In fact, just before she worked for EPA as a consultant—in a job that
formed the legal basis for EPA’s regulatory takeover—Dr. Fox was working for Sierra
Club, on whose behalf she submitted expert testimony for EPA’s Regional Haze
regulation for the Four Corners power plant on the Navajo Nation. Sierra Club, mind
you, was an intervener on behalf EPA in the Oklahoma case. It’s outrageous!!
 
Besides the last two days, which were spent digesting the court’s decision, I’ve spent
the last week on the project, and it’s coming along well. PSO rigged its accounting in a
fairly blatant manner, and we’ll be able to do a parallel, yet accurate cost analysis. I
understand, however, if the court’s ruling alters the context before the OCC. Please let
me know if you are still interested in the paper.
 
Best,
w
 
 
William Yeatman
Competitive Enterprise Institute
202 331 2270
wyeatman@cei.org
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Meeting
Date: 07/22/2013 09:09 PM

Sure.  Sounds good.  See you Wed at 10 at Kamps.
Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 7:55 PM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Re: Meeting

If you can make the trek how about kamp's aka old java Dave's?

Sent from my iPhone

On Jul 22, 2013, at 5:22 PM, "Matt Ball" <MBall@afphq.org> wrote:

That SBux is gone I believe.  How about the one in Nichols Hills Plaza at 63rd and Western?  
Or anywhere down near Capitol is fine too.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 22, 2013, at 3:15 PM, "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
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wrote:

Works for me.  Are you in the Capitol area much now that session is over?  If 
not, I can meet you at the Starbucks (if it's still there) on Britton and Broadway 
Extension.

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov

From:        Matt Ball <MBall@afphq.org>
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date:        07/22/2013 11:56 AM
Subject:        Re: Meeting

How about Wednesday at 10am? 
Matt Ball 
State Director 
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile 
Mball@afphq.org

www.afpok.org

<mime-attachment.png> 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee 
and talk about how the AG's office and AFP can work together.  I'm open 
every day for lunch, and most mornings for coffee.

Thanks, 
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AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov

<ATT00001.png>
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Meeting
Date: 07/22/2013 05:22 PM

That SBux is gone I believe.  How about the one in Nichols Hills Plaza at 63rd and
Western?  Or anywhere down near Capitol is fine too.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 22, 2013, at 3:15 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Works for me.  Are you in the Capitol area much now that session is over?  If not, I can
meet you at the Starbucks (if it's still there) on Britton and Broadway Extension. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/22/2013 11:56 AM 
Subject:        Re: Meeting 

How about Wednesday at 10am? 
Matt Ball 
State Director 
AFP Foundation/Americans for Prosperity-Oklahoma 
(405) 315-3668 mobile 
Mball@afphq.org 

www.afpok.org 
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From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about
how the AG's office and AFP can work together.  I'm open every day for lunch, and most
mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Meeting
Date: 07/22/2013 11:59 AM

Works for me.  Are you in the Capitol area much now that session is over?  If not, I can meet you at the
Starbucks (if it's still there) on Britton and Broadway Extension. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/22/2013 11:56 AM 
Subject:        Re: Meeting 

How about Wednesday at 10am? 
Matt Ball 
State Director 
AFP Foundation/Americans for Prosperity-Oklahoma 
(405) 315-3668 mobile 
Mball@afphq.org 

www.afpok.org 

 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 
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What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about how the AG's
office and AFP can work together.  I'm open every day for lunch, and most mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Meeting
Date: 07/22/2013 11:56 AM

How about Wednesday at 10am?
Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about how the AG's 
office and AFP can work together.  I'm open every day for lunch, and most mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Feb-17-2017 004294

mailto:MBall@afphq.org
mailto:Aaron.Cooper@oag.ok.gov
mailto:Aaron.Cooper@oag.ok.gov
mailto:Aaron.Cooper@oag.ok.gov
mailto:mball@afphq.org
mailto:aaron.cooper@oag.ok.gov


From: Aaron Cooper
To: Mball@afphq.org
Subject: Meeting
Date: 07/22/2013 09:34 AM

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee and talk about how the AG's
office and AFP can work together.  I'm open every day for lunch, and most mornings for coffee. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Meeting
Date: 07/22/2013 07:55 PM

If you can make the trek how about kamp's aka old java Dave's?

Sent from my iPhone

On Jul 22, 2013, at 5:22 PM, "Matt Ball" <MBall@afphq.org> wrote:

That SBux is gone I believe.  How about the one in Nichols Hills Plaza at
63rd and Western?  Or anywhere down near Capitol is fine too.

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 22, 2013, at 3:15 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Works for me.  Are you in the Capitol area much now that session is over?  If
not, I can meet you at the Starbucks (if it's still there) on Britton and Broadway
Extension. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        07/22/2013 11:56 AM 
Subject:        Re: Meeting 

How about Wednesday at 10am? 
Matt Ball 
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State Director 
AFP Foundation/Americans for Prosperity-Oklahoma 
(405) 315-3668 mobile 
Mball@afphq.org 

www.afpok.org 

<mime-attachment.png> 

From: "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov>
Date: Monday, July 22, 2013 9:34 AM
To: AFP-MAC-05 <mball@afphq.org>
Subject: Meeting 

Matt, 

What does you schedule look like this week?  I'd like to grab lunch or coffee
and talk about how the AG's office and AFP can work together.  I'm open
every day for lunch, and most mornings for coffee.

Thanks, 
AC 

____________________________
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt
(405) 522-2924 
aaron.cooper@oag.ok.gov 

<ATT00001.png>

Feb-17-2017 004297

mailto:Mball@afphq.org
file:////c/www.afpok.org
mailto:Aaron.Cooper@oag.ok.gov
mailto:Aaron.Cooper@oag.ok.gov
mailto:mball@afphq.org
mailto:aaron.cooper@oag.ok.gov


From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: Town hall
Date: 08/08/2013 03:06 PM

Talk w Steve Agee's asst yesterday.  He is suppose to call me back.  I'll follow up
again today...

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Aug 8, 2013, at 2:05 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Anything new to report on location?  Tnx, AC. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

<mime-attachment.gif>     <mime-attachment.gif>    <mime-
attachment.gif>
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From: Aaron Cooper
To: Matt Ball
Subject: Town hall
Date: 08/08/2013 02:05 PM

Anything new to report on location?  Tnx, AC. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Matt Ball
To: John Tidwell; todd.pauley@mail.house.gov; Aaron Cooper
Cc: Josh Harlow
Subject: Re: AFPF forum press release 08142013
Date: 08/16/2013 08:46 AM

Im good with this.  Todd and Aaron?
Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org

From: John Tidwell <tidwell@jonesprinc.com>
Date: Friday, August 16, 2013 7:46 AM
To: "todd.pauley@mail.house.gov" <todd.pauley@mail.house.gov>, Aaron Cooper 
<aaron.cooper@oag.ok.gov>
Cc: AFP-MAC-05 <mball@afphq.org>, Josh Harlow <joshua@jonesprinc.com>
Subject: AFPF forum press release 08142013

Gents, 

Please see the attached, proposed joint-release to go today, if possible.

I would suggest the joint release from both offices and AFPF to go sometime today, probably in the early 
afternoon to afford time for approval from your respective offices.

Once the release goes out, would you all be able to post on social media and send to your respective email 
lists? We will do the same. 

I believe a joint release would maximize the effectiveness and help to drive the crowd, coming from both 
offices and AFPF. 

Thoughts on that? Please let us know let us know if you have any edits or any questions. 

Thanks!
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JMT 
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From: Matt Ball
To: Todd Pauley; Aaron.Cooper@oag.ok.gov
Cc: John Tidwell; Joshua Harlow
Subject: "EPA Regulation and Your Pocketbook" - Thursday, Aug 22nd 10-11:30am
Date: 08/14/2013 03:57 PM
Importance: High

Aaron and Todd:

Firstly, thank you to your respective bosses and all they are doing to push back against President Obama's 
EPA and its axis  with liberal environmental groups to increase energy costs for Oklahomans and American 
families across the states.  You both work for true champions of freedom and liberty!

I wanted to send a brief rundown of the format for next Thursday's AFP Foundation-OK Community Forum: 
"EPA Regulations and Your Pocketbook."  I have copied John Tidwell and Josh Harlow w/ Jones PR in OKC 
since they contract with us for PR in multiple mediums.

WHEN: August 22nd 10am-11:30am
 
WHAT: “EPA Regulations and Your Pocketbook” - Panel Discussion and Q&A
 
WHO: Congressman James Lankford
            OK Attorney General Scott Pruitt

William Yeatman, Asst Director of the Center for Energy & Environment at the Competitive 
Enterprise Institute (CEI).

           
            WHERE: Oklahoma City University Meinders School of Business

                           2501 N. Blackwelder Ave (corner of 24th and McKinley)
                           OKC, OK 73106

FORMAT / CONTENT

This is an AFP Foundation-OK event (501c3) so there will not be any calls to action of any sort 
and will strictly be an issue education event for your constituents to come and learn about the 
great work your bosses are doing to push back against the EPA in Congress and in court and 
how these overly aggressive tactics and regulation will hurt the pocketbooks of Oklahomans.  
The top-down, overly burdensome regulatory takeovers from the Obama EPA truly do 
threaten Oklahoma families and businesses by pursuing an ideological agenda that results in 
increases in utility rates and cost of doing business.

My goal is for this to not only be an event that helps AFP/AFPF-OK but one that helps the 
Congressman and the AG both from a PR and policy perspective.  

CONGRESSMAN LANKFORD
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The Congressman can discuss his bill on Sue and Settle, his EPA committee business on House Govt 

Oversight.  The idea is to discuss how Sue and Settle works to execute the President's 
ideological environmental agenda by circumventing Congressional authority.  Also, perhaps 
discuss all that the Congressman has done on Regional Haze within the SUe and Settle context
—strictly aesthetic regulation et al.  If he wants to discuss the situation that RH regulations has 
put OK utilities into he is certainly welcome to do that as well with out specific discussion of 
the PSO/EPA settlement.
ACTION ITEMS
-If you can provide some info (talking points, bullet points, et al) re: Lankford's Sue and Settle 
bill and additional items he would like to discuss within the vein above, we can put those 
talkers into a few power point slides and handouts for each attendee.

ATTORNEY GENERAL PRUITT

This is an excellent opportunity for the AG to discuss the role of attorneys general as a last line of defense 
for states rights against overly intrusive federal regulation of which EPA environmental is only one example.  
More specifically, the AG can discuss the specifics of his new Sue and Settle litigation, its merits, context, etc 
so as to explain how the states are pushing back against the President's environmental agenda through the 
rule of law.  If the AG would like to discuss his involvement in seeking dismissal of the PSO Environmental 
Compliance case at the OCC, he is certainly more than welcome to do so.  I understand if he does not wish 
to.
ACTION ITEMS
-Please provide some talking points, bullet points et al. re Pruitt's Sue and Settle litigation, its importance 
and any other point the AG would like to discuss within the vein above.  We will put into PPT slides and 
handouts for all attendees.

WILL YEATMAN (CEI)

Yeatman is with the Competitive Enterprise Institute (CEI) in DC and is the Asst Director of CEIs Center for 
Energy and Environment. Yeatman was retained several months ago by AFP Foundation-OK to perform a 
study of the manner EPA has conducted itself in the states, including Oklahoma.  This study will include a 
comprehensive cost analysis of the Revised State Implementation Plan (SIP) on Regional Haze compliance.  
This will include analysis of the costs of the EPA/PSO settlement and projected costs to ratepayers.  
Yeatman will present the study in a brief PPT presentation at the event after each of you have had the 
opportunity to speak.  I will provide both of your offices an advance copy of the study.  The idea here is for 
an objective third party think tank fellow to discuss PSO/EPA settlement and you will not be asked to 
comment specifically.

Q&A

The panel discussion will be followed by Q&A from the attendees.  Again, the session is scheduled to run 
from 10am-11:30am total.  
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MEDIA

We will have media in attendance and, if each of your offices is comfortable, we would like to tape the 
panel session and edit for YouTube to disseminate to our membership who are unable to attend the event.  
If this is a problem please let myself or John Tidwell know.

Thanks for all you guys do,

Matt Ball
State Director
AFP Foundation/Americans for Prosperity-Oklahoma
(405) 315-3668 mobile
Mball@afphq.org

www.afpok.org
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From: Aaron Cooper
To: Matt Ball
Subject: Re: Town hall
Date: 08/13/2013 03:35 PM

Hey MB.  Any update on our town hall? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        08/08/2013 03:06 PM 
Subject:        Re: Town hall 

Talk w Steve Agee's asst yesterday.  He is suppose to call me back.  I'll follow up
again today...

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
405-315-3668 mobile 
mball@afphq.org 

www.americansforprosperity.org/oklahoma 

On Aug 8, 2013, at 2:05 PM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Anything new to report on location?  Tnx, AC. 

____________________________ 
Aaron Cooper 
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Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

<mime-attachment.gif>     <mime-attachment.gif>    <mime-attachment.gif>

[attachment "ATT00001.gif" deleted by Aaron Cooper/OAG] [attachment "ATT00002.gif" deleted by Aaron Cooper/OAG] [attachment
"ATT00003.gif" deleted by Aaron Cooper/OAG] 
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From: Aaron Cooper
To: Matt Ball; tidwell@jonesprinc.com; joshua@jonesprinc.com
Subject: Bullet points from AG Pruitt
Date: 08/21/2013 11:07 AM

Here are some bullet points from the AG's office on "sue and settle."  Let me know if you have questions,
AC. 

12 states - led by Oklahoma - seeking documents from the EPA under the
Freedom of Information Act related to “sue and settle.” 

The tactic is employed by the EPA as a way to settle lawsuits with
environmental organizations, including Greenpeace, Defenders of Wildlife,
WildEarth Guardians and the Sierra Club, without allowing state
involvement. 

In some instances, the EPA entered a consent decree the same day a
lawsuit was filed by the special interest group, suggesting prior knowledge.

The agreements between the EPA and environmental groups have led to
new rules and regulations for states without allowing attorneys general to
enter the process to defend the interest of states, businesses and
consumers. 

Out of the 45 settlements made public, the EPA has paid nearly $1 million
in attorneys’ fees to the environmental groups, while also committing to
develop sweeping new regulations. One EPA consent decree led to the
EPA’s costliest regulation ever – the Mercury Air Toxics Standards (MATS). 

Under the Clean Air Act, the states – not the EPA – design and implement
plans for compliance with the Regional Haze program. States’ also
requested a fee waiver. 

CEI found that 92 percent of the time EPA grants fee waiver requests from
noncommercial requesters who are supportive of EPA’s policies and
agendas, but denies a majority of fee waiver requests from noncommercial
requesters who are critical of EPA. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
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(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball
Subject: CEI report/EPA forum
Date: 08/21/2013 09:44 AM

Matt, 

Just checking in to see if everything's set for tomorrow's forum.  Also, do you have a final version of the
CEI report yet that you can share with us? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball
Subject: Re: possible town hall meeting
Date: 08/02/2013 04:47 PM

Great.  Any word on whether there will be a spot at the national AFP convention? 

From:        Matt Ball <MBall@afphq.org> 
To:        "Aaron.Cooper@oag.ok.gov" <Aaron.Cooper@oag.ok.gov> 
Date:        08/02/2013 04:31 PM 
Subject:        Re: possible town hall meeting 

I have the 22nd from 10-11:30 penciled in as a tentative date for this event.  Still
trying to confirm Will Yeatman at CEI on this date and time.  Lankford can do this
time slot.  I will begin checking into locations ASAP next week.   

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
(405) 315-3668 mobile 
mball@afphq.org 

www.afpok.org 

Like AFP-OK on Facebook     
Follow us on Twitter 

On Jul 29, 2013, at 10:53 AM, Aaron.Cooper@oag.ok.gov wrote: 

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be available for the 10-
11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any speaking slots will
open?  Is the conference schedule/agenda online? 

Thanks, 
AC 
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____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if rescheduling is
possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

[attachment "PastedGraphic-5.tiff" deleted by Aaron Cooper/OAG] 
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: possible town hall meeting
Date: 08/02/2013 04:31 PM
Attachments: PastedGraphic-5.tiff

I have the 22nd from 10-11:30 penciled in as a tentative date for this event.  Still 
trying to confirm Will Yeatman at CEI on this date and time.  Lankford can do this 
time slot.  I will begin checking into locations ASAP next week.  

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
(405) 315-3668 mobile
mball@afphq.org

www.afpok.org

Like AFP-OK on Facebook    
Follow us on Twitter

On Jul 29, 2013, at 10:53 AM, Aaron.Cooper@oag.ok.gov wrote:

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be 
available for the 10-11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any 
speaking slots will open?  Is the conference schedule/agenda online? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening 
Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if 
rescheduling is possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Baxter Lewallen
To: sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com;

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com;
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; Tina Korbe;
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov;
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com;
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net;
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com;
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org;
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov;
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org;
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com;
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov;
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org;
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org;
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net; stuart.jolly@cox.net

Subject: Oct. 3 School Choice Coalition
Date: 09/30/2013 09:00 AM

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Aaron Cooper
To: mball@afphq.org
Subject: AUTO: Aaron Cooper is out of the office
Date: 08/28/2013 02:24 PM

I am out of the office from 08/26/2013 07:00 AM until 09/03/2013 12:00 AM.

 
If you need immediate assistance, please e-mail media@oag.ok.gov or call (405)
521-3921.

Thank you.

 

 

 
Note: This is an automated response to your message "FYI..." sent on 08/28/2013 02:24:21 PM.

 
This is the only notification you will receive while this person is away.
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From: Matt Ball
To: Aaron Cooper
Subject: FYI...
Date: 08/28/2013 02:24 PM

Have you seen this?

http://capitolbeatok.com/letter-to-the-editor/pso-spokesman-we-applaud-and-
support-a-g-pruitt-s-efforts-for-state-primacy

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma
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From: Stuart Jolly
To: Baxter Lewallen; sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com; 

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com; 
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; 
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov; 
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com; 
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net; 
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com; 
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org; 
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov; 
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org; 
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com; 
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov; 
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org; 
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org; 
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net

Subject: Re: Oct. 3 School Choice Coalition
Date: 09/30/2013 04:21 PM

Thanks Baxter. Appreciate the invite! 
Mr Price, unfortunately I was unable to move my flight to Asheville, NC on Thursday, but would love to 
come back at some later date and present our findings to the Coalition. My time in other states developing 
model legislation and conducting state assessments is at the core of what I do in this new position. 
Please keep me informed on where Oklahoma is heading on parental choice. It IS for the kids!

Stuart

Stuart Jolly
Executive Political Director
Education Freedom Alliance
405.514.0514
S.jolly@EduFreedom.org

From: Baxter Lewallen <baxter@ocpathink.org>
Date: Monday, September 30, 2013 9:00 AM
To: "sagel@positivetomorrows.org" <sagel@positivetomorrows.org>, "mball@afphq.org" 
<mball@afphq.org>, "jajojobe@msn.com" <jajojobe@msn.com>, "blog@batesline.com" 
<blog@batesline.com>, "cbrewster@santafesouth.org" <cbrewster@santafesouth.org>, 
"alan.brinkmeyer@jumpfaster.com" <alan.brinkmeyer@jumpfaster.com>, 
"denise.brinkmeyer@jumpfaster.com" <denise.brinkmeyer@jumpfaster.com>, 
"gt.bynum@gmail.com" <gt.bynum@gmail.com>, "okeagleforum@yahoo.com" 
<okeagleforum@yahoo.com>, "votecockroft27@gmail.com" <votecockroft27@gmail.com>, 
"zdceoa@aol.com" <zdceoa@aol.com>, Tina Korbe <tina@ocpathink.org>, 
"jelliott@advancedacademics.com" <jelliott@advancedacademics.com>, "dan.fisher@okhouse.gov" 
<dan.fisher@okhouse.gov>, "jwford@cableone.net" <jwford@cableone.net>, "fordj@oksenate.gov" 
<fordj@oksenate.gov>, "dgardenhire@wffmail.com" <dgardenhire@wffmail.com>, 
"elise@elisehall.com" <elise@elisehall.com>, Dacia Harris <Dacia@ocpathink.org>, 
"hickman@hickmanlawgroup.com" <hickman@hickmanlawgroup.com>, 
"stevehicks@centeracademy.com" <stevehicks@centeracademy.com>, "leslie@edchoice.org" 
<leslie@edchoice.org>, "melissa.houston@oag.ok.gov" <melissa.houston@oag.ok.gov>, 
"pahudecki@sbcglobal.net" <pahudecki@sbcglobal.net>, "mt.oliveschool@yahoo.com" 
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<mt.oliveschool@yahoo.com>, "jayhunt@hardingcharterprep.org" 
<jayhunt@hardingcharterprep.org>, "paulwivie@gmail.com" <paulwivie@gmail.com>, 
"scottjensen@wi.rr.com" <scottjensen@wi.rr.com>, Jennie Kleese <Jennie@ocpathink.org>, 
"tyler.laughlin@oag.ok.gov" <tyler.laughlin@oag.ok.gov>, "laurenmarshall@cox.net" 
<laurenmarshall@cox.net>, "ckane6@aol.com" <ckane6@aol.com>, "shree@baeo.org" 
<shree@baeo.org>, "kdmonty1@yahoo.com" <kdmonty1@yahoo.com>, "scotiamoore@gmail.com" 
<scotiamoore@gmail.com>, "jason.nelson@okhouse.gov" <jason.nelson@okhouse.gov>, 
"newberry@oksenate.gov" <newberry@oksenate.gov>, "frobrien@bkelleyhs.org" 
<frobrien@bkelleyhs.org>, "mpatel@parentrevolution.org" <mpatel@parentrevolution.org>, 
"dsperkins@cox.net" <dsperkins@cox.net>, "jim.pohlman@dioceseoftulsa.org" 
<jim.pohlman@dioceseoftulsa.org>, "wsprice@phillipsmurrah.com" 
<wsprice@phillipsmurrah.com>, "rprhea@yahoo.com" <rprhea@yahoo.com>, 
"robbie@edchoice.org" <robbie@edchoice.org>, "haroldRBRTS@yahoo.com" 
<haroldRBRTS@yahoo.com>, "hroberts@dbcschool.org" <hroberts@dbcschool.org>, 
"bob.ross@inasmuchfoundation.org" <bob.ross@inasmuchfoundation.org>, 
"shumate@oksenate.gov" <shumate@oksenate.gov>, "robert.sommers@okcareertech.org" 
<robert.sommers@okcareertech.org>, "aspiropoulos@okcu.edu" <aspiropoulos@okcu.edu>, 
"stanislawski@oksenate.gov" <stanislawski@oksenate.gov>, "executive@apoe.org" 
<executive@apoe.org>, "dtyler77@cox.net" <dtyler77@cox.net>, 
"mvanlandingham@okcchamber.com" <mvanlandingham@okcchamber.com>, 
"jvaught@trinityschoolokc.org" <jvaught@trinityschoolokc.org>, "brad.watson@okhouse.gov" 
<brad.watson@okhouse.gov>, "jawilliamson@tulsacoxmail.com" <jawilliamson@tulsacoxmail.com>, 
"susanwin@cox.net" <susanwin@cox.net>, Stuart Jolly <stuart.jolly@cox.net>
Subject: Oct. 3 School Choice Coalition 

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is 
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to 
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to 
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Aaron Cooper
To: Matt Ball
Subject: video of AFP panel
Date: 09/03/2013 02:26 PM

Is it on YouTube or your site yet?  If not, anyway you can share that with me?  It can be the unedited
footage - I just want to review a couple things my boss said. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: Matt Ball
Subject: Re: FYI...
Date: 09/03/2013 11:47 AM

Did not ... but thanks for bringing to my attention. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

         

From:        Matt Ball <MBall@afphq.org> 
To:        Aaron Cooper <aaron.cooper@oag.ok.gov> 
Date:        08/28/2013 02:24 PM 
Subject:        FYI... 

Have you seen this? 

http://capitolbeatok.com/letter-to-the-editor/pso-spokesman-we-applaud-and-
support-a-g-pruitt-s-efforts-for-state-primacy

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
405-315-3668 mobile 
mball@afphq.org 

www.americansforprosperity.org/oklahoma 
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From: Melissa Houston
To: Matt Ball; Julie Bays
Cc: Eric Wang
Subject: Re: Fwd: A suspicous AFP solicitation call
Date: 07/29/2013 11:44 AM

Matt - Thank you for the information.  I am copying Julie Bays, who is our Public Protection Unit Chief to
let you know the next steps. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Matt Ball <MBall@afphq.org> 
To:        Melissa Houston <melissa.houston@oag.ok.gov>, 

Cc:        Eric Wang <EWang@afphq.org> 
Date:        07/29/2013 11:40 AM 
Subject:        Fwd: A suspicous AFP solicitation call 

Melissa: 

AFP would like to lodge a formal complaint regarding this fraudulent phone
solicitation which appears to have originated in Bethany.   

I have copied our counsel, Eric Wang, on this email.  If you could, please put him in
contact with the proper attorney on the AGs staff that might handle a fraud claim of
this nature. 

Thanks for all you do in service of our great state, 

Matt Ball 
State Director 
Americans for Prosperity/AFP Foundation - Oklahoma 
405-315-3668 mobile 
mball@afphq.org 
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www.americansforprosperity.org/oklahoma 

Begin forwarded message:

From: Eric Wang <EWang@afphq.org>
Date: July 29, 2013, 12:34:48 PM EDT
To: Matt Ball <MBall@afphq.org>
Subject: FW: A suspicous AFP solicitation call

  
  
From: Jeff Glendening 
Sent: Saturday, July 27, 2013 8:38 PM
To: Derrick Sontag; Chris Fink; Eric Wang
Subject: FW: A suspicous AFP solicitation call 
  
Apparently someone is making AFP "fund raising" calls in KS that isn't really AFP. See below
- the person being called was smart enough to get the phone number. 

Jeff Glendening
State Director
Americans for Prosperity - KS 
From: John Todd
Sent: 7/27/13, 5:45 PM
To: Glendening, Jeff
Cc: Margene and David Leach , Susan Estes , Jim Mullins , Phoebe Pierpoint 
Subject: A suspicous AFP solicitation call 
Jeff,   
  
Margene Leach left a call for me on my cell phone at 4:48 p.m. and I
called her back a new minutes ago. She reports what to her and me
sounds like a suspicious fundraising phone call.  The caller identified
himself as Bill Elgin calling on behalf of the "Koch Brothers and AFP"
soliciting a matching AFP donation offering.  The call was from
Bethany, Oklahoma (405) 384-1530.   
  
Margene's husband David works for a division of Koch Industries in
China and she is a local AFP supporter living in Derby, Ks.  Her
telephone number is (316) 788-2422 and (316) 259-8196 cell and
would welcome a call from someone employed with AFP.   
  
I can't imagine a friendly fundraising caller using "Koch Brothers" as
part of any AFP telephone solicitation offer.  This sounds like some
sort of scam trying to either tie in Charles and David Koch with AFP
or trying to discredit them in some manner.   
  
Please pass this information along to the appropriate AFP people
immediately.  If it is a legitimate fund raising program, I would
suggest using something other than "Koch Brothers" in the call. 
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John 
  
  
  
  
-- 
John R. Todd 
john@johntodd.net
1559 Payne
Wichita, Kansas 67203
(316) 312-7335 cell 
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From: Matt Ball
To: Melissa Houston
Cc: Eric Wang
Subject: Fwd: A suspicous AFP solicitation call
Date: 07/29/2013 11:40 AM

Melissa:

AFP would like to lodge a formal complaint regarding this fraudulent phone
solicitation which appears to have originated in Bethany.  

I have copied our counsel, Eric Wang, on this email.  If you could, please put him in
contact with the proper attorney on the AGs staff that might handle a fraud claim of
this nature.

Thanks for all you do in service of our great state,

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

Begin forwarded message:

From: Eric Wang <EWang@afphq.org>
Date: July 29, 2013, 12:34:48 PM EDT
To: Matt Ball <MBall@afphq.org>
Subject: FW: A suspicous AFP solicitation call

 
 

From: Jeff Glendening 
Sent: Saturday, July 27, 2013 8:38 PM
To: Derrick Sontag; Chris Fink; Eric Wang
Subject: FW: A suspicous AFP solicitation call
 
Apparently someone is making AFP "fund raising" calls in KS that isn't really
AFP. See below - the person being called was smart enough to get the phone
number. 

Jeff Glendening
State Director
Americans for Prosperity - KS

From: John Todd
Sent: 7/27/13, 5:45 PM
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To: Glendening, Jeff
Cc: Margene and David Leach , Susan Estes , Jim Mullins , Phoebe Pierpoint 
Subject: A suspicous AFP solicitation call
Jeff, 
 
Margene Leach left a call for me on my cell phone at 4:48
p.m. and I called her back a new minutes ago. She reports
what to her and me sounds like a suspicious fundraising
phone call.  The caller identified himself as Bill Elgin calling
on behalf of the "Koch Brothers and AFP" soliciting a
matching AFP donation offering.  The call was from
Bethany, Oklahoma (405) 384-1530.  
 
Margene's husband David works for a division of Koch
Industries in China and she is a local AFP supporter living in
Derby, Ks.  Her telephone number is (316) 788-2422 and
(316) 259-8196 cell and would welcome a call from
someone employed with AFP.  
 
I can't imagine a friendly fundraising caller using "Koch
Brothers" as part of any AFP telephone solicitation offer.
 This sounds like some sort of scam trying to either tie in
Charles and David Koch with AFP or trying to discredit them
in some manner.   
 
Please pass this information along to the appropriate AFP
people immediately.  If it is a legitimate fund raising
program, I would suggest using something other than "Koch
Brothers" in the call. 
 
John 
 
 
 
 
-- 
John R. Todd 
john@johntodd.net
1559 Payne
Wichita, Kansas 67203
(316) 312-7335 cell
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From: Matt Ball
To: Aaron.Cooper@oag.ok.gov
Subject: Re: possible town hall meeting
Date: 07/29/2013 10:54 AM

Defendingthedream.org

Matt Ball
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org

www.americansforprosperity.org/oklahoma

On Jul 29, 2013, at 11:53 AM, "Aaron.Cooper@oag.ok.gov"
<Aaron.Cooper@oag.ok.gov> wrote:

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be
available for the 10-11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any
speaking slots will open?  Is the conference schedule/agenda online? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 
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Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening
Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if
rescheduling is possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: Re: possible town hall meeting
Date: 07/29/2013 10:53 AM

Matt, 

I'm told the AG's morning meeting on Aug. 22 can be rescheduled, so we would be available for the 10-
11:30 am time slot. 

Also, do you have an update on the national conference and the likelihood that any speaking slots will
open?  Is the conference schedule/agenda online? 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Aaron Cooper/OAG 
To:        Matt Ball <MBall@afphq.org> 
Date:        07/26/2013 03:07 PM 
Subject:        possible town hall meeting 

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if rescheduling is
possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 
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____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Aaron Cooper
To: Matt Ball
Subject: possible town hall meeting
Date: 07/26/2013 03:07 PM

Thanks for the potential dates. 

Aug. 20:  no go, participating in State Chamber workers' comp events and have an evening Tulsa event; 

Aug 21:         no go, heading to Lawton that day 

Aug 22:  maybe; afternoon is open for sure; there's an AM meeting, will check to see if rescheduling is
possible 

I know the schedule is open for lunch/afternoon on Monday, Aug. 19 and Friday, Aug. 23 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From: Melissa Houston
To: Matt Ball; Julie Bays
Cc: Eric Wang
Subject: Re: Fwd: A suspicous AFP solicitation call
Date: 07/29/2013 11:44 AM

Matt - Thank you for the information.  I am copying Julie Bays, who is our Public
Protection Unit Chief to let you know the next steps.

Melissa McLawhorn Houston
Chief of Staff
Assistant Attorney General
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street
Oklahoma City, OK 73105
Phone (405) 522-4422
melissa.houston@oag.ok.gov

The information contained in this email message is intended only for the use of the
recipient(s) named above. This message may be an attorney-client privileged
communication and /or work product and as such is privileged and confidential.

▼ Matt Ball ---07/29/2013 11:40:46 AM---Melissa: AFP would like to lodge a formal
complaint regarding this fraudulent phone solicitation whi

From:    Matt Ball <MBall@afphq.org>
To:    Melissa Houston <melissa.houston@oag.ok.gov>, 
Cc:    Eric Wang <EWang@afphq.org>
Date:    07/29/2013 11:40 AM
Subject:    Fwd: A suspicous AFP solicitation call

Melissa:

AFP would like to lodge a formal complaint regarding this fraudulent phone
solicitation which appears to have originated in Bethany.  

I have copied our counsel, Eric Wang, on this email.  If you could, please put
him in contact with the proper attorney on the AGs staff that might handle a
fraud claim of this nature.

Thanks for all you do in service of our great state,

Matt Ball 
State Director
Americans for Prosperity/AFP Foundation - Oklahoma
405-315-3668 mobile
mball@afphq.org
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www.americansforprosperity.org/oklahoma

Begin forwarded message:

From: Eric Wang <EWang@afphq.org>
Date: July 29, 2013, 12:34:48 PM EDT
To: Matt Ball <MBall@afphq.org>
Subject: FW: A suspicous AFP solicitation call

 

 
From: Jeff Glendening 
Sent: Saturday, July 27, 2013 8:38 PM
To: Derrick Sontag; Chris Fink; Eric Wang
Subject: FW: A suspicous AFP solicitation call

 
Apparently someone is making AFP "fund raising" calls in KS that isn't
really AFP. See below - the person being called was smart enough to
get the phone number. 

Jeff Glendening
State Director
Americans for Prosperity - KS 
From: John Todd
Sent: 7/27/13, 5:45 PM
To: Glendening, Jeff
Cc: Margene and David Leach , Susan Estes , Jim Mullins ,
Phoebe Pierpoint 
Subject: A suspicous AFP solicitation call
Jeff,  

 
Margene Leach left a call for me on my cell phone at
4:48 p.m. and I called her back a new minutes ago.
She reports what to her and me sounds like a
suspicious fundraising phone call.  The caller
identified himself as Bill Elgin calling on behalf of
the "Koch Brothers and AFP" soliciting a matching
AFP donation offering.  The call was from Bethany,
Oklahoma (405) 384-1530.  

 
Margene's husband David works for a division of
Koch Industries in China and she is a local AFP
supporter living in Derby, Ks.  Her telephone number
is (316) 788-2422 and (316) 259-8196 cell and would
welcome a call from someone employed with AFP.  
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I can't imagine a friendly fundraising caller using
"Koch Brothers" as part of any AFP telephone
solicitation offer.  This sounds like some sort of
scam trying to either tie in Charles and David Koch
with AFP or trying to discredit them in some
manner.   

 
Please pass this information along to the
appropriate AFP people immediately.  If it is a
legitimate fund raising program, I would suggest
using something other than "Koch Brothers" in the
call. 

 
John 

 

 

 

 
-- 
John R. Todd 
john@johntodd.net
1559 Payne
Wichita, Kansas 67203
(316) 312-7335 cell 
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From: Aaron Cooper
To: brandon@ocpathink.org; michael@ocpathink.org; dacia@ocpathink.org
Subject: Fw: Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
Date: 07/24/2013 11:57 AM

Great e-mail today!  Thanks for the support. 

AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

----- Forwarded by Aaron Cooper/OAG on 07/24/2013 11:56 AM ----- 

From:        Oklahoma Council of Public Affairs <dacia@ocpathink.org> 
To:        aaron.cooper@oag.ok.gov 
Date:        07/24/2013 08:11 AM 
Subject:        Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism 

We're blogging:
Liberal news organizations
are partnering with higher

education 

OCPA's daily e-mail delivering policy perspectives each weekday. 
 

Attorney General Scott Pruitt battling EPA's environmental
cronyism 
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By James Hall

  
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers and
pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines. 
  
Pruitt is leading a multistate effort to push back against what he alleges is the
EPA's latest encroachment on the Constitution - a legal gimmick known as
"sue and settle."

  
Click here to read more on our blog.   
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov; Michael C; Dacia Harris
Subject: RE: Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
Date: 07/24/2013 12:02 PM

You’re welcome. He deserves it.
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Wednesday, July 24, 2013 11:58 AM
To: Brandon Dutcher; Michael C; Dacia Harris
Subject: Fw: Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
 
Great e-mail today!  Thanks for the support. 

AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

----- Forwarded by Aaron Cooper/OAG on 07/24/2013 11:56 AM ----- 

From:        Oklahoma Council of Public Affairs <dacia@ocpathink.org> 
To:        aaron.cooper@oag.ok.gov 
Date:        07/24/2013 08:11 AM 
Subject:        Freedom Flash: Attorney General Scott Pruitt battling EPA's environmental cronyism
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Attorney General Scott Pruitt battling EPA's environmental
cronyism 
 

By James Hall

 

 

 
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers and
pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines. 
  
Pruitt is leading a multistate effort to push back against what he alleges is the
EPA's latest encroachment on the Constitution - a legal gimmick known as
"sue and settle."

  
Click here to read more on our blog.   
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From: Karma Robinson
To: Melissa Houston
Subject: Resume: Baxter Lewallen
Date: 08/08/2013 04:13 PM
Attachments: RBL resume.doc

ATT00001.txt

Melissa:  Atttached is Baxter's resume.  I just thought he might be a good fit for you guys.  He is 
very sharp, personable, and a talented writer.  We are enjoying him here at OCPA and while I don't 
want to lose him, I know he is looking for more of a challenge.  He is very interested in politics 
and policy and is willing to learn.

He came highly recommended from Josie Freede, and he is very conservative.  

I'd be happy to arrange lunch.  ( I also think he could be helpful on the campaign side of things)  
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Robert Baxter Lewallen


1604 Pennington Way Oklahoma City, OK 73116


(405) 659-5118


Baxter.lewallen@gmail.com




		Education

		



		       Washington and Lee University


· Bachelor of Arts in English

		Lexington, Va


May 2012



		       Advanced Studies In England


· Concentration in British Politics

		Bath, England


Summer 2010



		Experience

		



		       Oklahoma Council of Public Affairs

       Policy Intern

		OKC, OK

June 2012- present



		       Irish Realty


       Property Manager


· Responsible for the maintenance and leasing of five commercial properties

		OKC, OK


June 2012-February 2013



		       Durbin, Larimore & Bailick, P.C.


       File room clerk


· Filed documents and assisted in preparation for discovery

		OKC, OK


Summer 2011



		

		



		Leadership and Awards

		



		       Political Research Director, Oregon State Delegation


· Part of the political team for Washington and Lee’s Mock Convention


· Compiled data in attempt to accurately predict the results of Oregon’s Republican Presidential Primary

		Lexington, Va


Spring 2012



		       First Year Leadership Council 


· Elected by my peers and chosen by administrators as a representative for the Freshman class


· Coordinated with school officials and planned campus wide events to acclimate the class to college life

		Lexington, Va


2008-2009



		       Sigma Chi Fraternity Executive Council

· Responsible for day-to-day operations of the organization

· I helped to write a new chapter code of conduct and establish an in-house sanctions committee

		Lexington, Va


2010-2012






		       Mr. Fraternity 


· A Sigma Chi Zeta Chapter award given to the member that best exemplifies the positive qualities of the organization 

		2010



		

		



		

		



		Skills

		



		       Writing

		



		· My senior thesis combined analytical and research writing on American fiction with original works of creative writing



		       Editing

		



		· A student editor of Washington and Lee’s Literary Journal, Shenandoah

· Reviewed hundreds of entries and helped to create the next edition of the journal



		       Public Communications


· Through particular classes in the Journalism school, I practiced PR skills and designed a ‘Crisis Communications’ plan for a real company 













Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org











From: Aaron Cooper
To: brandon@ocpathink.org
Subject: Fw: Oklahoma Attorney General Wins First Battle in Challenge to Implementation of Obamacare
Date: 08/12/2013 05:11 PM
Attachments: Order - MTD_8122013.pdf

Scott Pruitt AG_photo.jpg
Oklahoma's PPACA Lawsuit Timeline_8122013.pdf

Brandon, 

Can you share with me some contacts at Heritage to whom I can send updates like this? 

Thanks, 
AC 

----- Forwarded by Aaron Cooper/OAG on 08/12/2013 05:11 PM ----- 

From:        Aaron Cooper/OAG 
To:        Aaron Cooper/OAG@OAG 
Date:        08/12/2013 05:01 PM 
Subject:        Oklahoma Attorney General Wins First Battle in Challenge to Implementation of Obamacare 

E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 

August 12, 2013

For Immediate Release                                                     
Contact: Diane Clay 
Director of Communications 
(405) 522-0166 
(405) 250-8792 cell 
Diane.Clay@oag.ok.gov 

Aaron Cooper 
Director of Public Affairs 
(405) 522-2924 
Aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt
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 IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA


STATE OF OKLAHOMA, ex rel. Scott          ) 
Pruitt, in his official capacity as Attorney       )
General of Oklahoma,                                       )


)
Plaintiff, )


)
v. ) Case No. CIV-11-30-RAW


)
KATHLEEN SEBELIUS, in her official          )  
capacity as Secretary of the United States       )
Department of Health and Human Services;   )
and JACOB J. LEW1, in his official                 )
capacity as Secretary of the United States       )
Department of the Treasury,                  )


)
Defendants.             )


ORDER


Before the court is the motion of the defendants to dismiss the amended complaint for


lack of subject-matter jurisdiction pursuant to Rule 12(b)(1) F.R.Cv.P.  The court held a


hearing regarding the motion on June 20, 2013 and now issues its ruling.2  “Rule 12(b)(1)


motions generally take one of two forms: (1) a facial attack on the sufficiency of a


complaint’s allegations as to subject matter jurisdiction; or (2) a challenge to the actual facts


upon which subject matter jurisdiction is based.”  Ruiz v. McDonnell, 299 F.3d 1173, 1180


(10th Cir.2002).  The court construes the present motion as a facial attack.  In reviewing a


facial attack, the court presumes all of the allegations contained in the amended complaint


1Pursuant to Rule 25(d) F.R.Cv.P., Jacob J. Lew is substituted as defendant for Timothy Geithner.


2A court must determine whether it has subject-matter jurisdiction before it reaches the merits and
decides to grant relief.  See Haywood v. Drown, 129 S.Ct. 2108, 2126 (2009).  
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to be true.   Id.  The court is not bound by conclusory allegations, unwarranted inferences,


or legal conclusions.  Hackford v. Babbitt, 14 F.3d 1457, 1465 (10th Cir.1994).3  


First, a brief summary of the litigation’s substance is necessary.  President Obama


signed the Patient Protection and Affordable Care Act (“ACA” or “the Act”) into law on


March 23, 2010.  The Act contains a minimum coverage provision (which has also been


called the “individual mandate”) at 26 U.S.C. §5000A.  Generally, that provision imposes


a “penalty” on any taxpayer who is an “applicable individual” and fails to obtain “minimum


essential coverage.”  The Supreme Court has upheld that provision as a valid exercise of


Congress’s taxing power.  See National Federation of Independent Business v. Sebelius, 132


S.Ct. 2566 (2012).  The present lawsuit was stayed pending the Supreme Court decision. 


After the stay was lifted, plaintiff filed an amended complaint.  The amended complaint


retains a claim regarding the minimum coverage provision (Count I).


As pertinent to the remainder of plaintiff’s claims, the Act provides: “Each State shall,


not later than January 1, 2014, establish an American Health Benefit Exchange . . . for the


State that facilitates the purchase of qualified health plans.”  42 U.S.C. §18031(b)(1).4 


Despite the use of the word “shall,” a state may choose not to establish an exchange.  See 42


3In the course of a factual attack, the court may conduct a limited evidentiary hearing and consider
evidence outside the pleadings.  See Stuart v. Colo. Interstate Gas Co., 271 F.3d 1221, 1225 (10th Cir.2001). 
The hearing held in this case was not an evidentiary hearing and the court declines to consider materials
beyond the amended complaint in resolving the present motion.


4“Exchange means a governmental agency or non-profit entity that meets the applicable standards
of this part and makes QHPs [qualified health plans] available to qualified individuals and qualified
employers.”  45 C.F.R. §155.20.


2
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U.S.C. §18041(b)-(c).5 Oklahoma is one of the states which has made such a decision.  The


Act provides that in such a circumstance, the federal government may establish an exchange


within the “non-electing” state.  See 42 U.S.C. §18041(c).  The Act additionally provides


premium assistance subsidies (in the form of tax credits) for individuals who purchase


insurance through an exchange.  In describing how to calculate the amount of the tax credit,


the Act describes a “taxpayer . . . [who] is covered by a qualified health plan . . . that was


enrolled in through [sic] an Exchange established by the State under section 1311 [i.e., 42


U.S.C. §18031] of the [ACA].”  26 U.S.C. §36B(c)(2)(A)(i) (emphasis added).  In other


words, under plaintiff’s reading of the Act, the subsidy is only available for individuals who


purchase insurance through an exchange established by a State.     


The Internal Revenue Service (“IRS”) has promulgated a rule which provides that


subsidies shall be available to anyone “enrolled in one or more qualified health plans through


an Exchange.”  26 C.F.R. §1.36B-2(a)(1).   Exchange is then defined to mean “a State


Exchange, regional Exchange, subsidiary Exchange, and a Federally-facilitated Exchange.” 


45 C.F.R. §155.20; 26 C.F.R. §1.36B-1(k) (emphasis added).  Plaintiff claims, accordingly,


that while the Act itself says that subsidies are available only to individuals who buy


insurance through state-established exchanges, the IRS rule eliminates that statutory


prerequisite.


5See Printz v. United States, 521 U.S. 898, 935 (1992)(“Congress cannot compel the States to enact
or enforce a federal regulatory program.”)


3
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Further, the Act contains an “employer mandate.”6  This provision may require an


“assessable payment” by an “applicable large employer” if that employer fails to provide


affordable health care coverage to its full-time employees and their dependents.  See 26


U.S.C. §4980H(a) - (b).  Under plaintiff’s reading, the availability of the premium assistance


subsidy effectively triggers the “assessable payments” used by the Act to enforce the


employer mandate.  The payment is only triggered if at least one employee enrolls in a plan,


offered through an Exchange, for which “an applicable premium tax credit . . . is allowed or


paid.”  Id.  


In Count I, plaintiff asks the court to declare that the minimum coverage provision


exceeds the power of Congress to regulate interstate commerce and to enjoin the defendants


from enforcing the mandate in a manner inconsistent with such a legal ruling.


In Count II, plaintiff challenges the IRS Rule as ultra vires. Plaintiff seeks a


declaration that the term “Exchange” as used in the IRS Rule excludes any agency or entity


other than one established by the State and that the term “Federally-facilitated Exchange” is


excluded from the term “Exchange” as used in the IRS Rule.  Plaintiff also seeks an


injunction prohibiting the defendants from acting in a manner inconsistent with such a


declaration.


6The Department of the Treasury has recently announced that the employer mandate will not go into
effect until January 1, 2015.  The delay does not affect employees’ access to premium tax credits or any other
provision of the ACA.   See Defendants’ Notice of Supplemental Authorities (#65) at 3.


4
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In Count III, plaintiff challenges the IRS Rule as arbitrary and capricious under the


Administrative Procedure Act.  Plaintiff seeks both a declaration that the IRS Rule is invalid


and an injunction against its enforcement.


In Count IV, plaintiff challenges the IRS Rule as unconstitutional as applied to


employees of the State of Oklahoma.  Plaintiff seeks a declaration that the IRS Rule as


applied to an employee of the State of Oklahoma is unconstitutional and void.  


In Count V, plaintiff presents what it describes as an “additional or alternative claim


for relief” in the event the defendants argue that an exchange set up by the federal


government in this circumstance qualifies as an exchange established by a State.  Plaintiff


seeks a declaration that such an interpretation violates the Tenth Amendment of the United


States Constitution because it commandeers state governmental authority, and an injunction


forbidding defendants from enforcing 42 U.S.C. §18041(c) in a manner inconsistent with


such a declaration.7  


 Defendants contend dismissal is appropriate because (1) Oklahoma lacks standing


to sue and (2) the Anti-Injunction Act (“AIA”) bars Oklahoma’s attempt to restrain the


assessment and collection of the employer mandate.8  The Supreme Court recently reiterated


7Declaratory and injunctive relief may be sought under 28 U.S.C. §2201-02, and Rules 57 and 65
F.R.Cv.P.  Jurisdiction is premised upon 28 U.S.C. §1331.


8Besides the elements of “constitutional standing,” to be discussed, a lack of “prudential standing”
may prevent judicial resolution of a case even where constitutional standing exists.  See Habecker v. Town
of Estes Park, Colo., 518 F.3d 1217, 1224 n.7 (10th Cir.2008).  Prudential standing doctrines are not
jurisdictional and may be waived.  Finstuen v. Crutcher, 496 F.3d 1139, 1147 (10th Cir.2007).  Defendants
have not raised prudential standing in the present motion.  


5


6:11-cv-00030-RAW   Document 71   Filed in ED/OK on 08/12/13   Page 5 of 27







that standing “requires the litigant to prove that he has suffered a concrete and particularized


injury that is fairly traceable to the challenged conduct, and is likely to be redressed by a


favorable judicial decision.”  Hollingsworth v. Perry, 133 S.Ct. 2652, 2661 (2013) .  “In


other words, for a federal court to have authority under the Constitution to settle a dispute,


the party before it must seek a remedy for a personal and tangible harm.  ‘The presence of


a disagreement, however sharp and acrimonious it may be, is insufficient by itself to meet


Art. III’s requirements.’” Id.  (quoting Diamond v. Charles, 476 U.S. 54, 62 (1986)).  “In


light of this ‘overriding and time-honored concern about keeping the Judiciary’s power


within its proper constitutional sphere, we must put aside the natural urge to proceed directly


to the merits of [an] important dispute and to ‘settle’ it for the sake of convenience and


efficiency.”   Id.  (quoting Raines v. Byrd, 521 U.S. 811, 820 (1997)).9  


The burden to establish standing rests on the party invoking federal jurisdiction.  See


Petrella v. Brownback, 697 F.3d 1285, 1292 (10th Cir.2012).   The evidence needed to carry


that burden depends on the stage of litigation.  Essence, Inc. v. City of Federal Heights, 285


F.3d 1272, 1280 (10th Cir.2002).  When evaluating a plaintiff’s standing at the motion to


dismiss stage, the court must accept as true all material allegations of the complaint, and must


9The Tenth Circuit has recently elaborated as follows: (1) Injury in fact means an invasion of a legally
protected interest which is (a) concrete and particularized, and (b) actual and imminent, not conjectural or
hypothetical; (2) Plaintiff must show there is a causal connection between the injury and the conduct
complained of – the injury has to be fairly traceable to the challenged conduct of the defendant, and not the
result of independent action of some third party not before the court; (3) Finally it must be likely, as opposed
to merely speculative, that the injury will be redressed by a favorable decision.  Cressman v. Thompson, 2013
WL 2501938 (10th Cir.2013).  As this court reads the briefing, only the injury-in-fact element is disputed for
purposes of the present motion.  


6
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construe the complaint in favor of the complaining party.  Initiative & Referendum Inst. v.


Walker, 450 F.3d 1082, 1089 (10th Cir.2006).  At this stage, the plaintiff’s burden in


establishing standing is lightened considerably.  Petrella, 697 F.3d at 1292.  At the pleading


stage, general factual allegations of injury resulting from the defendant’s conduct may


suffice, for on a motion to dismiss we presume that general allegations embrace those


specific facts that are necessary to support the claim. Southern Utah Wilderness Allliance v.


Palma., 707 F.3d 1143, 1152 (10th Cir.2013).  See also Bell Atl. Corp. v. Twombly, 550 U.S.


544, 570 (2007)(at motion to dismiss stage, plaintiff must allege sufficient facts to render


claim plausible).    


Moreover, states deserve “special solicitude” in standing analysis.  Wyoming v. U.S.


Dep’t of Interior, 674 F.3d 1220, 1238 (10th Cir.2012)(citing Massachusetts v. E.P.A., 549


U.S. 497, 520 (2007)).  The Tenth Circuit noted, however, “the lack of guidance on how


lower courts are to apply the special solicitude doctrine to standing questions.”  Id.  This


court takes comfort from this statement; however, the Tenth Circuit also reiterated that 


special solicitude does not eliminate the obligation to establish a concrete injury.  Id.   


Whatever this special solicitude may encompass, the Supreme Court held in


Massachusetts v. Mellon, 262 U.S. 447 (1923), that a state does not have parens patriae


standing to challenge the constitutionality of federal regulation on behalf of their citizens. 


“[T]he naked contention that Congress has usurped the reserved powers of the several States


by the mere enactment of a statute” does not suffice to establish a State’s standing to


challenge the law.   Id. at 483.  See also Wyoming v. U.S. Dept. of Interior, 674 F.3d 1220,


7
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1232 (10th Cir.2012)(parens patriae not available when a state sues the federal government


because the federal government is presumed to represent the citizens’ interests.)  For its part,


the State of Oklahoma purports to disavow any reliance upon parens patriae standing,


contending that it does not indirectly asserts its citizens’ interests, but rather directly asserts


its own sovereign interests.  Actually, the amended complaint and briefing reflect a


somewhat more complicated situation. At points, Oklahoma asserts sovereign interests (or


State qua State interests).10  At other points, Oklahoma asserts an injury to itself as a large


employer.  These contentions for standing appear to have been somewhat conflated in the


10The boundaries of such interests are not brightly demarcated.  The Constitution established a system
of “dual sovereignty between the States and the Federal Government,” Gregory v. Ashcroft, 501 U.S. 452,
457 (1991), in which the States “retain ‘a residuary and inviolable sovereignty.’” Alden v. Maine, 527 U.S.
706, 715 (1999)(quoting The Federalist No. 39)(James Madison).  As pertinent to the case at bar, the Tenth
Amendment provides that “[t]he powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or to the people.”  U.S. CONST. amend. X.  “The
Supreme Court at one time regarded the Tenth Amendment as little more than a tautology that could not
support a cause of action . . . . More recently, however, the Court has embraced the view that the states may
invoke the Tenth Amendment as a basis for invalidating federal action.”  Treasurer of N.J. v. U.S. Dep’t of
Treasury, 684 F.3d 382, 404 (3d Cir.2012)(citation omitted) “The federal balance is, in part, an end in itself,
to ensure that States function as political entities in their own right.”  Bond v. United States, 131 S.Ct. 2355,
2364 (2011).


In Alfred L. Snapp & Son, Inc. v. Puerto Rico ex rel. Barez, 458 U.S. 592 (1982), the Supreme Court
said that states have legally protected sovereign interests in (1) “the exercise of sovereign power to create and
enforce a legal code, both civil and criminal” and (2) “the demand for recognition from other sovereigns.” 
Id. at 601.    In Bond , the Court reiterated that standing requirements “must be satisfied before an individual
may assert a constitutional claim; and in some instances, the result may be that a State is the only entity
capable of demonstrating the requisite injury.”  131 S.Ct. at 2366..  See also South Carolina v. Katzenbach,
383 U.S. 301 (1966), in which standing was granted to the state, not as parens patriae but in its own right,
because the Voting Rights Act of 1965 arguably invaded powers reserved to the states.   Id. at 323-327.    


Scholars have addressed this aspect of a case such as the one presently before the court. 
“Specifically, where the federal government acts on states as states, and directly affects state interests, states
may have standing to challenge such actions in federal court.”  Jonathan H. Adler & Michael F. Cannon,
Taxation Without Representation: The Illegal IRS Rule to Expand Tax Credits Under the PPACA, 23
HEALTH MATRIX 119, 193 (2013)(footnote omitted).  “[W]hen a state truly is the federal stakeholder
against the federal government, state standing is not just appropriate, but necessary.”  Stephen Vladeck,
States’ Rights and State Standing, 46 U. RICH. L. REV. 845, 848 (2012).  


8
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present case.  The court seeks to separate them.  In any event, the court will now address each


claim of the amended complaint individually.11    


As stated, in Count I plaintiff asks the court to revisit the minimum coverage or


individual mandate provision of the Act,  26 U.S.C. §5000A.  The Supreme Court upheld that


provision in National Federation of Independent Business v. Sebelius, 132 S.Ct. 2566 (2012)


as a valid exercise of Congress’s taxing power.  The opinion also contains discussion of the


provision’s validity or lack thereof under the Commerce Clause.  The observation has been


made that these  statements may be dicta or binding precedent.  See United States v. Henry,


688 F.3d 637, 641 n.5 (9th Cir.2012).  Plaintiff requests a declaratory judgment that, while


the mandate is valid as an exercise of the taxing power, Article 2, section 37 of the Oklahoma


Constitution12 remains valid as a protection against mandated purchases of health insurance.13


The quoted provision of the Oklahoma Constitution is similar to the Virginia statute


involved in Virginia ex rel. Cuccinelli v. Sebelius, 656 F.3d 253 (4th Cir.2011), cert. denied,


133 S.Ct. 59 (2012).  In that case, the State of Virginia challenged the constitutionality of the


individual mandate.  Virginia sought standing on its own behalf, relying upon the Virginia


11Standing is not dispensed in gross.  Rather, a plaintiff must demonstrate standing for each claim he
seeks to press and for each form of relief that is sought.  See Davis v. Federal Election Comm’n, 554 U.S.
724, 734 (2008).


12In pertinent part, that Article states “To preserve the freedom of Oklahomans to provide for their
health care: 1.  A law or rule shall not compel, directly or indirectly, any person, employer or health care
provider to participate in any health care system; and 2.  A person or employer may pay directly for lawful
health care services and shall not be required to pay penalties or fines for paying directly for lawful health
care services.”   Okla. Const. art. 2, §37(B).    


13As to Count 1, Oklahoma asserts standing qua State, invoking a State’s “power to create and enforce
a legal code.”  Snapp, 458 U.S. at 601. 


9
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Health Care Freedom Act (“VHCFA”).  The state law was signed into law by the Governor


of Virginia the day after President Obama had signed the ACA into law.  Id. at 267.  The


VHCFA declared that no person could be forced to buy health insurance against his or her


will.   The Fourth Circuit concluded that the state lacked standing to challenge the individual


mandate, because the state law did “not confer on Virginia a sovereign interest in challenging


the individual mandate.”  Id. at 269.  


The Fourth Circuit distinguished the Tenth Circuit decision in Wyoming ex rel. Crank


v. United States, 539 F.3d 1236 (10th Cir.2008), in which a state was allowed to challenge a


federal administrative decision that a state expungement statute would not have the intended


effect under federal law.  The Tenth Circuit stated that “[f]ederal regulatory action that


preempts state law creates a sufficient injury-in-fact” and Wyoming’s allegation was


sufficient because the federal interpretation of the Wyoming law “interferes with Wyoming’s


ability to enforce its legal code.”  Id. at 1242.   The Fourth Circuit stated that the Crank


decision (and others where a state was found to possess sovereign standing) presented


situations in which “the state statute at issue regulated behavior or provided for the


administration of a state program.”   Cuccinelli, 656 F.3d at 269.  The Fourth Circuit then


concluded that, by contrast, the Virginia law “regulates nothing and provides for the


administration of no state program.  Instead, it simply purports to immunize Virginia citizens


from federal law.”  Id.  at 270.  


If the Fourth Circuit and the Tenth Circuit decisions are in conflict, this court is bound


to follow the Tenth Circuit.  See United States v. Spedalieri, 910 F.2d 707, 709 n.2 (10th


10
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Cir.1990)(“A district court must follow the precedent of this circuit, regardless of its views


concerning the advantages of the precedent of our sister circuits”).  This court concludes the


Tenth Circuit decision in Crank is distinguishable.  First, the Fourth Circuit decision is


precisely on point to this case, while the Tenth Circuit decision is merely analogous.  Next,


in the Tenth Circuit decision, the federal statute dealt with firearm rights of someone


convicted of a domestic violence misdemeanor offense, including a misdemeanor under state


law.  The federal statute excluded any misdemeanor conviction which had been expunged


or set aside.  Crank, 539 F.2d at 1239.  The state statute adopted by Wyoming was an attempt


to comply with federal law by establishing a procedure to expunge misdemeanor convictions


“for the purposes of restoring any firearms rights lost.”  Id. at 1238.  The federal agency


informed the State, however, that the state statute did not in fact satisfy the definition for


federal requirements.  Therefore, Wyoming had standing to resolve the issue.     


Here, Article 2, Section 37 of the Oklahoma Constitution indicates that it was


“[a]dded by State Question No. 756, Legislative Referendum No. 356, adopted at election


held on November 2, 2010.”  The effective date makes clear that the Oklahoma provision


was adopted in response to the ACA.  Similarly to the VHCFA before the Fourth Circuit, this


provision of the Oklahoma Constitution “regulates nothing and provides for the


administration of no state program.  Instead, it simply purports to immunize [Oklahoma]


citizens from federal law.”  Virginia, 656 F.3d at 270.  As already noted, the Tenth Circuit


did make the general statement that “[f]ederal regulatory action that preempts state law


creates a sufficient injury-in-fact to satisfy this prong [of the standing analysis]”.  Crank, 539


11
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F.3d at 1242.  Under the facts before the Tenth Circuit, however, this court believes the


statement as written constitutes dicta rather than a holding.14  The Tenth Circuit (and the two


circuit court cases which it cites), however, was not addressing a situation in which a State


passed a law in response to and contrary to a federal law with preemption being the


unavoidable and inevitable result.15 


Moreover, as the court reads the pertinent provision of the Oklahoma Constitution,


it declares an individual right for an Oklahoma resident not to be compelled to participate in


certain conduct.  Conceivably, a set of facts might develop in which an individual Oklahoma


resident sought to challenge the individual mandate under the Commerce Clause and the


mandate’s interplay with the Oklahoma Constitution.   In the case at bar, such a ruling would


seem to amount to an advisory opinion, which is prohibited.  See Clark v. State Farm Mut.


Auto. Ins. Co., 590 F.3d 1134, 1138 (10th Cir.2009).  Count I will be dismissed for lack of


standing.16  


In Count II, plaintiff contends it is entitled to a declaration that the term “Exchange”


in the IRS rule must exclude a “Federally-facilitated Exchange” and only apply to an agency


14Broad language in an opinion, which language is unnecessary to the court’s decision, cannot be
considered binding authority.  United States v. Smith, 454 Fed.Appx. 686, *694 (10th Cir.2012)(quoting Smith
v. Orr, 855 F.2d 1544, 1550 (Fed.Cir.1988)).  


15“[P]reemption, of and by itself, cannot create a sufficient interest on the state’s part to get around
Mellon. [Crank], the Tenth Circuit decision on which the Virginia district court rested its analysis, is not to
the contrary.”  Vladeck, supra note 10, at 868-69 (footnotes omitted).  


16Oklahoma’s basic claim under Count 1 appears to have been recently rejected on the merits in Sissel
v. U.S. Dep’t of Health & Human Servs., 2013 WL 3244826 (D.D.C.2013).  Having found lack of standing,
this court does not reach the merits.


12
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or entity established by the State.  In the heading and text of the pertinent section of its


response to the pending motion, plaintiff appears to primarily assert standing qua State.  The


heading of the section states that plaintiff has standing “because the IRS Rule deprives


Oklahoma of its authority under the Act to be the sole decision-maker regarding the


availability of premium tax credits and other payments under the Act.”  (#53 at 6).  Here, and


at other points in the amended complaint and briefing, plaintiff’s argument is similar to that


made in a polemical law review article previously cited.  After mentioning the Fourth Circuit


decision, the article states: 


Here, however, states could claim that the IRS rule directly
affects state interests created by the PPACA.  The health care
law, as written, gives states a choice of whether to create an
Exchange that complies with the Act’s requirements in return
for start-up funds, tax credits, subsidies, and tax penalties on
employers and a greater number of individual residents.  The
IRS rule, however, eliminates the choice by providing for tax
credits, subsidies and tax penalties without regard to whether a
state creates its own Exchange.  Insofar as this rule eliminates a
choice that the statute reserved to the states, an objecting state
should have standing to challenge the legality of the rule.


Adler & Cannon, supra note 10, at 194 (footnote omitted).  In the footnote to this passage,


the authors cite the Tenth Circuit decision in Crank (albeit with a Cf. signal).  This court does


not read that decision as standing for such a broad proposition.  Plaintiff has also sought to


invoke the following principle:   “Congress may enact statutes creating legal rights, the


invasion of which creates standing, even though no injury would exist without the statute.” 


13
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Linda R.S. v. Richard D., 410 U.S. 614, 617 n.3 (1973).17   In other words, plaintiff argues


that Congress has granted it a statutory right to determine whether awards of premium tax


credits or assessments of the large employer tax may be made (#53 at 8).  This court is


persuaded that the Supreme Court’s quoted language usually has been invoked regarding the


creation of individual rights and involving the question whether the statute provides a right


to sue.  See, e.g., Warth v. Seldin, 422 U.S. 490, 500 (1975)(“Essentially, the standing


question in such cases is whether the constitutional or statutory provision on which the claim


rests properly can be understood as granting persons in the plaintiff’s position a right to


judicial relief.”).  


On the other hand, “[i]t is settled that Congress cannot erase Article III’s standing


requirements by statutorily granting the right to sue to a plaintiff who would not otherwise


have standing.”  Raines v. Byrd, 521 U.S. 811, 820 n.3 (1997)(citation omitted).  See also


Summers v. Earth Island Institute, 555 U.S. 488, 497 (2009) (“[T]he requirement of injury


in fact is a hard floor of Article III jurisdiction that cannot be removed by statute.”).  To be


clear, plaintiff is not arguing that either the ACA or the IRS Rule expressly confers standing


or grants it a right to sue.  The argument which is made, however, reflects another difficulty


in “State qua State” standing in this case.  As this court understands it, plaintiff is arguing


that Congress has provided standing indirectly, by enacting a statute that creates a new legal


17Any such injury must still be a concrete injury, as opposed to “the loss of a right in the abstract.” 
See State Nat’l Bank of Big Spring v. Lew, 2013 WL 3945027, at *12 (D.D.C.2013).  


14
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interest, “the invasion of which will confer standing.”  See Simon v. Eastern Ky. Welfare


Rights Org., 426 U.S. 26, 41 n.22 (1976).


Such creation of new interests may be accomplished as to individuals, but it is unclear


that it may be as to States.  The legal interest asserted by the State of Oklahoma is state


sovereignty under the Tenth Amendment.  This is not a “new” legal interest, and a statute has


no power to create it.  To the extent plaintiff argues that the new interest was in the “choice” 


whether to create an Exchange, the court agrees with defendants that this is parens patriae


standing by another name.  The allegations in the amended complaint do not assert injury to


the State’s proprietary interests.  The provision of federal tax credits to Oklahoma residents


does not command Oklahoma officials to take action, or refrain from taking any action.  All


pertinent conduct takes place at the federal level.   


In Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992), plaintiff environmental


organizations sued to enjoin a regulation rescinding a prior requirement that federal agencies


consult the Secretary of the Interior before approving or funding projects in foreign nations


that might jeopardize the existence of threatened or endangered species or harm their habitat


there.  The Endangered Species Act authorized the suit in a “citizen suit” provision.  Id. at


571-72.  Nevertheless, the Supreme Court held that “a plaintiff raising only a generally


available grievance about government – claiming only harm to his and every citizen’s interest


in proper application of the Constitution and laws, and seeking relief that no more directly


and tangibly benefits him than it does the public at large – does not state an Article III case


15
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or controversy.”  Id.  at 573-574.18  In this court’s reading, Lujan undercuts the argument for


“State qua State” standing in the case at bar.19   That is to say, this court finds no injury-in-


fact in  a “choice” granted to a State by a federal statute which is then allegedly “taken away”


by a federal regulation.  If the choice only existed because it was granted by Congress,


necessarily State sovereignty is not implicated under the Supremacy Clause. The court


concludes Oklahoma has failed to establish standing qua State for purposes of Count II.20


This does not end the analysis.  Count II also alleges that the IRS will expand the


circumstances under which the “assessable payment” (§4980H) may be imposed against


certain employers, with the result that an employer may be required to make such a payment


under circumstances not provided for by the Act itself.  (Amended Complaint, ¶51). 


Additionally, scattered throughout the amended complaint are references to such possible


employer payments and compliance costs.  See, e.g., ¶10 (“the payment of the subsidy for


even one employee triggers costly obligations on the part of the employer . . .); ¶11


(“employers will be subjected to liabilities and obligations under circumstances not


18The Court quoted this statement in its recent decision in Hollingsworth v. Perry, 133 S.Ct. 2652,
2662 (2013).  Further, “‘an asserted right to have the Government act in accordance with law is not sufficient,
standing alone, to confer jurisdiction on a federal court.’” Id. (quoting Allen v. Wright, 468 U.S. 737, 754
(1984).    


19“Under Lujan, therefore, it appears that legislation that both creates legal obligations and authorizes
certain individuals to enforce those obligations might not, without more, satisfy the requirements for Article
III standing.”  Trevor W. Morrison, Private Attorneys General and the First Amendment, 103 Mich. L. Rev.
589, 623 (2005)


20This court also notes in passing that while Massachusetts v. E.P.A., 549 U.S. 497 (2007) speaks of
“special solicitude” to States in standing analysis, id. at 520, the Supreme Court appears to base its finding
of standing upon environmental damage to state-owned property.  Id. at 522, 526.  
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authorized by Congress . . . ); ¶14 (“the State in its capacity as a large employer that would


presumably be subject to the Act’s ‘employer mandate’ and the accompanying possibility of


end-of-the-year tax assessments by the IRS”); ¶33 (“Applicable Large Employers will be


forced to take actions and incur expenses well in advance of January 1, 201421, to prepare for


avoiding and/or minimizing exposure to Section 4980H Assessable Payments that


Defendants will assert are triggered by such Advance Payments”); ¶37 (“The Final Rule


already has had and will continue to have an adverse effect on employers within the State of


Oklahoma”).     


The distinction between the employer mandate and anticipatory compliance costs for


purposes of standing analysis was addressed  in Liberty University, Inc. v. Lew, 2013 WL


3470532 (4th Cir.2013).  In that case, plaintiff sought to challenge the employer mandate on


multiple grounds.  As in this case, defendants argued that plaintiff lacked standing because


it was speculative whether plaintiff (in its capacity as large employer) would ever be subject


to the §4980H penalty.22  The appellate court said this “argument may well be correct - - as


far as it goes.”  Id. at *6 (footnote omitted).  The court then noted plaintiff’s allegations that


the employer mandate and regulations would increase the cost of care.  The court found these


allegations plausible.  “Therefore, “[e]ven if the coverage Liberty currently provides


21Again, the effective date of the employer mandate is now January 1, 2015.  


22Also as here, defendants argued that plaintiff already provided health care coverage to its employees
that qualified as minimum essential coverage.  In the case at bar, defendants (and plaintiff in response) have
cited materials outside the pleadings.  The court declines to consider these materials in the present context,
having construed the pending motion as a facial challenge.
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ultimately proves sufficient, it may well incur additional costs because of the administrative


burden of assuring compliance with the employer mandate, or due to an increase in the cost


of care.”  Id. at *7.  The Fourth Circuit then cited other decisions holding that increased


compliance costs or administrative burden constituted injury in fact for standing purposes. 


Finally, the Fourth Circuit concluded that (in distinction to the employer mandate penalty)


“Liberty’s injury is imminent even though the employer mandate will not go into effect until


January 1, 2015, as Liberty must take measures to ensure compliance in advance of that


date.”  Id.23  


The allegations in Oklahoma’s amended complaint are not nearly as specific as the


allegations made in Liberty University.  Most of them appear to be directed toward


establishing “State qua State” standing.  Oklahoma does not allege an increase in the cost of


providing health insurance coverage.  There are, however, various references to the necessity


to “obligations”, “actions”, and “expenses.”   At the motion to dismiss stage, under the


extremely lenient pleading standards which are applicable, the court finds that plaintiff has


made sufficient allegations demonstrating standing to challenge the IRS Rule in its own


23As in the case at bar, defendants had cited Clapper v. Amnesty Int’l USA, 133 S.Ct. 1138, 1147
(2013)(threatened injury must be certainly impending to constitute injury in fact and allegations of possible
future injury are not sufficient).  
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capacity as an employer.24  Defendants of course may still raise standing as to Count II in a


motion for summary judgment if they so choose.


In Count III, plaintiff seeks to challenge the IRS Rule pursuant to the Administrative


Procedure Act (“APA”).  As evidently pertinent here under the amended complaint’s


allegations, a court may set aside a regulation that is arbitrary, capricious, an abuse of


discretion, or otherwise not in accordance with law, pursuant to 5 U.S.C. §706(2)(A), or


which is found to be in excess of statutory jurisdiction, authority, or limitations, or short of


statutory right, pursuant to 5 U.S.C. §706(2)(C).25  


The court finds that the same analysis set forth above as to Count II applies to Count


III was well.  Many of the allegations specific to this Count appear directed toward “State


qua State” standing.  As to that type of standing, the court finds it has not been plausibly


alleged by the amended complaint in this case.26  By contrast, under the standard applicable


24In its response to the motion, plaintiff has cited examples of what could be described as compliance
costs or administrative burden.  (#53 at 9-10, 11-12).  These have not been considered in resolving the
defendants’ motion.  It is axiomatic that the complaint may not be amended by the briefs in opposition to a
motion to dismiss.  Kearney v. Dimanna, 195 Fed.Appx. 717, 721 n.2 (10th Cir.2006)(citation omitted).


25Neither the amended complaint nor the motion addresses exhaustion of administrative remedies. 
“[E]xhaustion of APA claims is generally required.”  Gilmore v. Weatherford, 694 F.3d 1160, 1166 (10th


Cir.2012).  Because the amended complaint as a whole does not stand or fall on whether Count III survives
the present motion, the court merely notes the issue at this time.  


26In a law review article, the author suggests that a distinction supporting the Tenth Circuit decision
in Crank is that it was a lawsuit brought pursuant to the APA.  (“There, as was true in Massachusetts v. EPA,
Wyoming’s suit was specifically authorized by (and brought pursuant to) the Administrative Procedure Act”). 
Vladeck, supra note 10, at 869 (footnotes omitted).  Another law review article cites Crank for the
proposition that “where a statute creates a regulatory mechanism that acts on state governments, an objecting
state has standing under the Administrative Procedure Act to challenge federal regulatory actions that
compromise state interests in violation of the authorizing statute.”  Adler & Cannon, supra note 10, at 193-94
(emphasis added).  These passages seem to suggest that “State qua State” standing has a stronger purchase
in a suit under the APA.  
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at this stage of the litigation, the court finds plaintiff has made sufficient plausible allegations


supporting standing for the State of Oklahoma in its capacity as a large employer.  Count III


will not be dismissed, but again the issue of standing may be revisited at a later stage of the


litigation.   


In Count IV, plaintiff seeks a declaration that the IRS rule is unconstitutional as


applied to employees of the State of Oklahoma.  Plaintiff acknowledges Garcia v. San


Antonio Metro. Transit Authority, 469 U.S. 528 (1985), which held that state employees may


be forced to follow the federal Fair Labor Standards Act’s wage and hour rules.  Plaintiff


contends that subsequent Supreme Court decisions have called Garcia into question. 


“Dismissal for lack of subject-matter jurisdiction because of the inadequacy of the federal


claim is proper only when the claim is so insubstantial, implausible, foreclosed by prior


decisions of this Court, or otherwise completely devoid of merit as not to involve a federal


controversy.”  Steel Co. v. Citizens for a Better Envt., 523 U.S. 83, 89 (1998)(emphasis


added).  Garcia has not been overruled.  Therefore, it is binding on this court.   Count IV will


be dismissed. 


This court is uncertain how such a doctrine (if that is indeed the authors’ argument) would be applied. 
Neither the Administrative Procedure Act, nor any other congressional enactment, can lower the threshold
requirements for standing under Article III.  State of Utah v. Babbitt, 137 F.3d 1193, 1203 n.11 (10th


Cir.1988)(citation omitted).  An argument (if such were made) that the Supreme Court’s statement in
Massachusetts v. E.P.A., 549 U.S. 497, 520 (2007) regarding “special solicitude” for States in standing
analysis particularly applies in APA cases appears inconsistent with Wyoming v. U.S. Dep’t of the Interior,
674 F.3d 1220 (10th Cir.2012).  In that case, the Tenth Circuit still insisted upon a concrete injury.  Id. at
1238.      
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Plaintiff describes Count V as “an alternative claim for relief in the event that


Defendants assert that an Exchange created by HHS is a form of ‘Exchange established by


a state under Section 1311' [as that phrase is used in the Act].”  (#53 at 16)(emphasis added). 


Defendants have given no indication of making such an argument, but the merits have not


yet been reached.  The issue raised by the present motion is lack of standing.  If defendants


presented the pertinent argument, arguably “State qua State” standing would exist.  Count


V, although hypothetical and contingent as it stands, will not be dismissed at this time.  


As an additional ground for dismissal of Counts II -V, defendants invoke the Anti-


Injunction Act (“AIA”).27  The AIA prohibits “any person” from maintaining a suit “for the


purpose of restraining the assessment or collection of any tax.”  26 U.S.C. §7421(a).28 


Generally, the AIA establishes a “pay first, litigate later” regime.  See Lonsdale v. United


States, 919 F.2d 1440, 1443 (10th Cir.1990).  Both parties have addressed 26 U.S.C. §4980H. 


As already stated, that section imposes an “assessable penalty” on large employers that fail


to offer their employees minimum essential coverage. 26 U.S.C. §4980H(a).  In two places,


Congress uses the word “tax” to refer to this penalty.  See §§4980H(b)(2) and (c)(7).  Such


characterization is not consistent, however.  


27As pertinent to Count III, the AIA applies to actions brought pursuant to the Administrative
Procedure Act.  See Fostvedt v. United States, 978 F.2d 1201, 1203-04 (10th Cir.1992).  


28The Supreme Court has held that “the constitutional nature of a taxpayer’s claim” is of “no
consequence under the Anti-Injunction Act.”  Alexander v. “Americans United” Inc., 416 U.S. 752, 759
(1974).  See also United States v. Clintwood Elkhorn Mining Co., 553 U.S. 1, 10 (2008)(“This is so even
though the Anti-Injunction Act’s prohibitions impose upon the wronged taxpayer requirements” that “the
taxpayer must succumb to an unconstitutional tax, and seek recourse only after it has been unlawfully
exacted.”).
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After the hearing in this case, the Fourth Circuit issued its decision in Liberty


University, previously mentioned in the context of standing.  The Fourth Circuit also


addressed the application of the AIA to a challenge of the employer mandate.  The appellate


court concluded “the statutory text suggests that Congress did not intend the exaction to be


treated as a tax for purposes of the AIA.”   Liberty University, 2013 WL 3470532 at *5. 


Accordingly, “we hold that the employer mandate exaction, like the individual mandate


exaction, does not constitute a tax for purposes of the AIA.  Therefore, the AIA does not bar


this suit.”  Id. at *6.  This court adopts the analysis of the Fourth Circuit.


Also after the hearing in this case, the Tenth Circuit issued its decision in Hobby


Lobby Stores, Inc. v. Sebelius, 2013 WL 3216103 (10th Cir.2013).  That case involved a


challenge to the “contraception mandate,” a requirement growing out of regulations


promulgated under a different section of the ACA.  The en banc court held unanimously that


the AIA did not apply.29  Specifically, the Tenth Circuit held that the exaction imposed for


failure to comply with the contraception mandate was a “regulatory tax,” and just one of


many collateral consequences of the failure to comply.  Id. at *7. 


The appellate court concluded that “the AIA does not apply to ‘the exaction of a


purely regulatory tax” Id. at *8 (citation omitted).  The Tenth Circuit characterized the case


as follows: “Hobby Lobby and Mardel are not seeking to enjoin the collection of taxes or the


execution of any IRS regulation; they are seeking to enjoin the enforcement, by whatever


29Indeed, the parties agreed on this point as well.  Id. at *7.  
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method, of one HHS regulation that they claim violates their [Religious Freedom Restoration


Act] rights” Id. at *7 (emphasis added).   Therefore, “just as the AIA does not apply to any


suit against the individual mandate, which is enforced by the IRS, so too does the AIA not


apply to any suit against the contraceptive-coverage requirement, even though it also may


be enforced by the IRS.”  Id. at *8 (citation omitted).  


Plaintiff draws from Hobby Lobby that “challenges to regulatory requirements are not


barred by the Anti-Injunction Act, even when a collateral consequence of enjoining the


enforcement of the regulation is that the federal government will be prevented from


collecting a tax”.  (#64 at 4).  Defendants contend that the Tenth Circuit’s reasoning does not


apply to the challenge before this court because §4980H does not impose any “collateral


consequences” apart from a large employer’s obligation to pay what the defendants insist is


a tax.  This court has found that the employer mandate is not a tax for AIA purposes and


therefore need not resolve this issue.  The parties in the case at bar do not appear to dispute


that the tax credit eligibility provided by the IRS Rule serves as a “trigger” for the


enforcement of the employer mandate.  When the AIA applies (which in this case the court


finds it does not), an argument that a plaintiff is merely challenging the regulation and not


the penalty has been unsuccessful.  See Alexander v. “Americans United” Inc., 416 U.S. 752,


760-61 (1974).30  Inasmuch as the government agreed that the AIA was inapplicable in


30It is intriguing that the delay of the mandate arguably makes it more difficult for a plaintiff to
demonstrate an “impending” injury, but does not lighten plaintiff’s burden under the AIA.  The AIA was
intended to “protect[ ] the expeditious collection of revenue.”   South Carolina v. Regan, 465 U.S. 367, 376
(1984).  Here, no collection under the employer mandate has yet begun.  A scenario could be imagined in
which judicial review would be completed before assessment and collection had commenced.  See Liberty
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Hobby Lobby, this court would ask for further briefing on this point if it were dispositive.  


 In the interest of thoroughness, the court wishes to address briefly the other arguments


presented.  In another branch of its argument, plaintiff argues that the AIA is not “truly


jurisdictional,” but is better viewed as a non-jurisdictional “claims-processing” rule.31 


Plaintiff notes that in the Hobby Lobby decision, three judges of the Tenth Circuit examined


Supreme Court precedent and appeared to find persuasive the argument plaintiff presents


here, concluding, “[i]n the end, the AIA shows none of the hallmarks of a jurisdictional


restriction, and has many features that collectively indicate otherwise.”  Hobby Lobby, 2013


WL 3216103 at *37 (Gorsuch, J., concurring).  This statement, however, appears in a


concurring opinion in an en banc decision and does not represent the holding of the court. 


Even within the discussion, Judge Gorsuch notes that both the Supreme Court and the Tenth


Circuit have on other occasions referred to the statute as jurisdictional.  Id. at *36 (citing


Enochs v. Williams Packing & Nav. Co., 370 U.S. 1, 5 (1962) and Sterling Consulting Corp.


v. United States, 245 F.3d 1161, 1167 (2001)).  Both the Supreme Court and the Tenth


Circuit are, of course, binding on this court.  Therefore, this court must hold that the AIA,


where it applies, is jurisdictional.32     


University v. Geithner, 671 F.3d 391, 425 (Davis, J., dissenting)(4th Cir.2011).  Such a result might be
contrary to the literal language of the AIA itself; this court merely notes it.  


31“Claims-processing rules” are rules that do not limit a court’s jurisdiction, but rather regulate the
timing of motions or claims brought before the court.  See Dolan v. United States, 130 S.Ct. 2533, 2538
(2010).


32In the Hobby Lobby decision itself, despite the parties’ agreement that the AIA did not apply, the
Tenth Circuit stated that it had “an independent duty to determine whether the AIA strips us of subject-matter
jurisdiction.”  Id. at *7.


24


6:11-cv-00030-RAW   Document 71   Filed in ED/OK on 08/12/13   Page 24 of 27







Plaintiff also contends (in a footnote) that States are not “persons” within the meaning


of the AIA.  There is “no hard and fast rule” governing whether a State qualifies as a


“person” for purposes of federal law.   United States v. Cooper, 312 U.S. 600, 604-605


(1941).  The Supreme Court has interpreted the word “person” in other provisions of the


Internal Revenue Code to include States.  See Sims v. United States, 359 U.S. 108 (1959);


Ohio v. Helvering, 292 U.S. 360 (1934).  On the other hand, there is a “presumption that


‘person’ does not include the sovereign.”  Vt. Agency of Natural Res. v. U.S. ex rel. Stevens,


529 U.S. 765, 780 (2000).  This court is persuaded that while “comity and respect for our


federal system demand that something more than mere use of the word ‘person’ demonstrate


the federal intent to authorize unconsented private suit against” States, Id.at 780-781 n.9


(emphasis added), the AIA does not permit States to affirmatively sue the federal government


outside statutory bounds.   The court rejects plaintiff’s argument. 


Plaintiff also suggests (even more faintly, within the same footnote) that this case falls


within the language of South Carolina v. Regan, 465 U.S. 367, 378 (1984) that the AIA does


not apply to aggrieved parties who have no alternative forum to litigate claims.  In Cuccinelli,


the Fourth Circuit stated without elaboration that “Virginia may well be exempt from the


AIA bar.”  656 F.3d at 267 n.1 (citing Regan).  In Regan, the State sought to challenge a


federal statute which terminated a federal tax exemption for bearer bonds.  South Carolina


argued that the federal statute interfered with its sovereign power to raise money by issuing


tax-exempt bonds, in violation of the Tenth Amendment.  The reason the Supreme Court


found South Carolina had no alternative forum to litigate was that the tax fell on bondholders
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rather than the State.  Regan, 465 U.S. at 379-80.   The Court did not suggest (and plaintiff


here has not argued) that a State may not bring a tax refund action.33  Regan was a “unique


suit.”  Hibbs v. Winn, 542 U.S. 88, 104 n.6 (2004).  See also Judicial Watch, Inc. v. Rossotti,


317 F.3d 401, 408 n.3 (4th Cir.), cert. denied, 540 U.S. 825 (2003)(“Because of the strong


policy animating the Anti-Injunction Act, and the sympathetic, almost unique, facts in Regan,


courts have construed the Regan exception very narrowly.”).  This declines to adopt


plaintiff’s suggestion in this regard.34   


33Cf. California v. Regan, 641 F.2d 721 (9th Cir.1981) and Minnesota v. United States, 525 F.2d 231
(8th Cir.1975).  


34“In challenging the adequacy of tax refund suits, plaintiffs hint that declaratory and injunctive relief
might be available only in APA suits, and not in tax refund suits.  That is wrong; indeed, the Supreme Court
has indicated just the opposite.”  Cohen v. United States, 650 F.3d 717, 740 n.5 (D.C.Cir.2011)(Kavanaugh,
J., dissenting).  The State of Oklahoma has not made the argument referred to, but this court notes it.  
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It is the order of the court that the motion of the defendants to dismiss (#41) is hereby 


granted in part and denied in part.  Count I and Count IV are dismissed.  As to Count II,


Count III, and Count V, the motion is denied. 


ORDERED THIS 12th DAY OF AUGUST, 2013.


____________________________________
HONORABLE RONALD A. WHITE


UNITED STATES DISTRICT JUDGE


EASTERN DISTRICT OF OKLAHOMA
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Oklahoma’s Amended Lawsuit & Health Care Exchanges 


“The Patient Protection and Affordable Care Act” 


Office of Attorney General Scott Pruitt 


Updated August 2013 
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 On Jan. 21, 2011, Attorney General Pruitt filed a lawsuit against the Affordable Care Act in 


The United States District Court for the Eastern District of Oklahoma on behalf of the State of 


Oklahoma. The lawsuit challenged the constitutionality of the individual mandate as provided in 


the health care act under the Commerce Clause in the U.S. Constitution. 


 - Oklahoma became the 28
th


 state to challenge the Act, the most states to ever challenge 


 the constitutionality of a single federal law. 


 


 On June 28, the U.S. Supreme Court ruled the ACA’s individual mandate was 


unconstitutional; the government could not force Americans to participate in commerce by 


buying health insurance. Essentially, the original individual mandate no longer exists.  


 - The Court did, however, rule the law could stand with a system that taxes or penalizes 


 Americans and businesses for not purchasing or providing “affordable” “quality” health 


 insurance. The Court ruled that this was authorized by Congress’ Taxing Power. 


 - On a second point considered by the Court, the justices agreed with the states’ challenge 


 that the federal government could not “coerce” states to expand Medicaid. The ruling 


 allowed states like Oklahoma to choose whether to expand Medicaid. On Nov. 19, 2012, 


 Gov. Fallin chose not to expand Medicaid in Oklahoma under the ACA. This does not 


 keep states from creating their own programs or expanding programs as needed to help 


 lower income residents.    


 - The Court did not consider or rule on health care exchanges. 


 


 In May, the IRS finalized a rule that will allow the agency to collect the law’s “employer 


mandate” assessment or penalty from businesses who do not comply with provisions of the law. 


This would apply to businesses with 50 or more employees. Under the Rule, the IRS would 


assess the penalty in all states, even though the ACA only provides for the penalty to be collected 


in states where a State Health Care Exchange has been established. Oklahoma did not adopt a 


State Health Care Exchange, so under the health care law, the IRS cannot collect the tax. 


 - The employer mandate has the potential to devastate Oklahoma employers who would 


 be forced to pay a tax/penalty of $2,000 each for ALL of their employees after the first 


 30, even if just one employee qualifies for a tax credit or subsidy through an exchange. 


 For example, if a company has 1,000 employees and one employee now qualifies for an 


 exchange, the company would pay the $2,000 tax for that employee and for 970 other 


 employees with a total penalty of $1.94 million.  


 - Before the IRS finalized the rule, they were made aware that the rule was inconsistent 


 with the health care law.    







 


 On July 27, Attorney General Pruitt asked Judge Ronald White to lift the stay on Oklahoma’s 


health care lawsuit in order for the State to amend its complaint. 


 


 On Sept. 19, General Pruitt filed an amended complaint against the ACA, challenging the IRS 


Rule. According to the complaint, Oklahoma businesses should not be subject to the law’s 


penalty or tax (employer mandate) because the ACA only provides for the tax to be collected in 


states with a State Health Care Exchange – as opposed to a Federal Health Care Exchange. 


Congress wrote the law under the false assumption that most, if not all, states would create State 


Health Care Exchanges. That has not happened, forcing the IRS and the U.S. Department of 


Health and Human Services to attempt to fix Congress’ miscalculation by “adjusting” the law.  


 


 The federal government’s answer to the state lawsuit was filed Dec. 3. 


 


 Oklahoma filed its response to the motion to dismiss on Jan. 25, 2013. 


 


 Oral arguments on the government’s motion to dismiss were held on June 20. 


 


 Judge White denied the federal government’s motion to dismiss on Aug. 12. 


 


### 


 







Oklahoma Attorney General Wins First Battle in Challenge to Implementation
of Obamacare 

OKLAHOMA CITY – Oklahoma Attorney General Scott Pruitt Monday won the state’s first
challenge against the Affordable Care Act after a federal judge denied the government’s
motion to dismiss the case. 

Judge Ronald White issued the decision Monday afternoon in the U.S. District Court for the
Eastern District of Oklahoma in Muskogee. 

“The court rejected the federal government’s argument that Oklahoma lacked standing to
challenge the law, allowing us to proceed with this pivotal case,” General Pruitt said. “We’re
optimistic the court will recognize what states have known for months that the IRS
disregarded the law by making the large employer mandate effective in Oklahoma or in any of
the 33 other states without a state health care exchange.” 

Oklahoma challenged implementation of the Affordable Care Act after the IRS finalized a rule
that would allow the federal government to punish “large employers,” including local
government, with millions of dollars in tax penalties in states without state health care
exchanges, which is not allowed under the health care law. 

“Congress provided a choice for Oklahoma and other states in implementation of the health
care law, and the IRS is attempting to take that away by rule,” General Pruitt said. “The
administration miscalculated how many states would support this law, so now they’re using
the IRS to push through provisions that Congress did not pass.” 

Oklahoma’s original lawsuit was filed in January 2011. In September, following the U.S.
Supreme Court decision, General Pruitt filed an amended complaint to raise issues related to
the law’s implementation. 
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From: Baxter Lewallen
To: melissa.houston@oag.ok.gov
Subject: 9-17 Energy Summit
Date: 10/16/2013 04:06 PM
Attachments: 10-17 Energy Summit Program.docx

Energy Summit PM ROS.docx

Melissa,
 
Attached is a final copy of the agenda and afternoon program run-of-show for tomorrow’s Energy
Summit. We are very glad General Pruitt will be attending and are looking forward to his legislative
update.
 
I will be at the hotel early and at the summit all day tomorrow so if you have any questions or
concerns, please do not hesitate to call me. My cell phone number is 405-659-5118.
 
Thanks again!
 
Baxter Lewallen
 

Feb-17-2017 004342

mailto:baxter@ocpathink.org
mailto:melissa.houston@oag.ok.gov

OKLAHOMA COUNCIL OF PUBLIC AFFAIRS

2013 ENERGY SUMMIT

OCTOBER 17, 2012—TULSA, OK
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OCPA Contacts

Brian Bush (405)471-3869		Baxter Lewallen (405)659-5118

Karma Robinson (405)590-0493		Rachel Hays (405)317-3094





9:30	Continental Breakfast Reception 

10:00	Welcome

10:15	Tax Panel: Moderated by Tulsa Mayor Dewey F. Bartlett, Jr.

Mayor Dewey F. Bartlett, Jr. was elected as the 39th mayor of Tulsa in 2009. Bartlett has served as president of Tulsa-based Keener Oil & Gas Company since 1994.His civic service includes serving as a former Tulsa City Councilor from 1990 to 1994. He also served as a former chairman of the American Red Cross, Tulsa Chapter, the Oklahoma Energy Resources Board, the Tulsa Airport Authority Board of Trustees, and Mayor Taylor's Complete Our Streets committee to recommend a plan for fixing Tulsa's streets. He was born in 1947 in Tulsa where he graduated from Bishop Kelley High School. Mayor Bartlett received a B.S. in accounting from Regis University and an M.B.A. from Southern Methodist University.

Panelists:

Chad Warmington— Mr. Warmington serves as President at The Mid-Continent Oil and Gas Association. Warmington was previously the Chief Operating Officer at The State Chamber of Oklahoma, Chief of Staff at Oklahoma House of Representatives, and the Executive & Political Director at Republican State House Committee. Mr. Warmington attended Hope College and Western Michigan University.

Mike McDonald— Mr. McDonald is co-owner of Triad Energy, Inc., an oil and natural gas exploration and production company based in Oklahoma City. A native of Mississippi, Mike McDonald found his way to Oklahoma as a JAG officer, serving at Enid’s Vance Air Force Base. McDonald is a member and past chairman of Oklahoma Independent Petroleum Association and the Wildcatters Club of Oklahoma.  He currently serves as president of the Domestic Energy Producers Alliance. McDonald received his bachelor’s and law degrees from the University of Mississippi and holds a Master of Laws (Taxation) degree from New York University.

Bruce Heine— Mr. Heine was named director of government affairs for Magellan Midstream Partners in July 2003. He previously served as director of government affairs for Williams Energy Services after joining the company as senior manager of government affairs assigned to the Petroleum Services Exploration and Production and Midstream business units. Prior to Williams, Mr. Heine worked for Methanex Methanol Co. in government affairs and marketing services. He served as marketing manager and director for the New Energy Company of Indiana and held managerial positions in a family petroleum distributorship and was a sole proprietor of a retail gasoline outlet. . Heine graduated from the University of South Florida in 1980 with a bachelor’s degree in management. Heine is active in trade associations including the American Petroleum Institute, Association of Oil Pipelines and the National Association of Publicly Traded Partnerships.

11:15	Legislative Update by Congressman James Lankford

Congressman James Lankford represents Oklahoma’s 5th District in the U.S. House of Representatives. He was elected to Congress in November 2010. He serves on the Budget, Transportation and Infrastructure, and Oversight and Government Reform committees. He attended the University of Texas at Austin, where he received a Bachelor of Science degree in Secondary Education and Southwestern Baptist Theological Seminary where he received a master’s degree in Divinity. Congressman Lankford previously served as the program director of Falls Creek, the largest Christian camp in the U.S.

11:45	Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by Congressman Jim Bridenstine 

Congressman Mike Pompeo is a second term congressman from Kansas’ 4th District. Congressman Pompeo serves on the Energy and Commerce committee and the House Intelligence Committee. As a teenager, he enrolled at the United States Military Academy at West Point where he graduated first in his class. Congressman Pompeo served as a cavalry officer patrolling the Iron Curtain before the fall of the Berlin Wall. After graduating from Harvard Law School where he was the editor of the Law Review, Pompeo founded Thayer Aerospace where he served as CEO for more than a decade providing components for commercial and military aircraft. He then became President of Sentry International, an oilfield equipment manufacturing, distribution, and service company.

Congressman Jim Bridenstine represents Oklahoma’s 1st District in the U.S. House of Representatives serving on the Committee on Armed Services and the Committee on Science, Space and Technology. He is a freshman congressman, elected in 2012. Congressman Bridenstine is a veteran combat pilot of Iraq and Afghanistan who has risen to the rank of LT. Commander. He is a Jenks High School graduate, a graduate of Rice University with three majors, and has an MBA from Cornell University. Congressman Bridenstine is a former executive director of the Tulsa Air and Space Museum & Planetarium.

1:00	Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas  

Oklahoma Corporation Commissioner Patrice Douglas was appointed by Governor Mary Fallin in 2011. Patrice practiced law full-time for 13 years until she became the VP and General Counsel at ACP Sheet Metal. Mrs. Douglas was elected mayor of Edmond in April of 2009.  She also served as president of Spirit Bank and executive vice president of First Fidelity Bank before being appointed to the Corporation Commission. A life-long Oklahoman, Mrs. Douglas attended Oklahoma Christian and went on the University of Oklahoma where she obtained her law degree.  (Commissioner Douglas will be in attendance) 



1:30	Forecast and Update from Bob Tippee, Oil & Gas Journal 

Bob Tippee is the Editor of Oil & Gas Journal and has written the weekly magazine's editorials since 1981. Since 1996, he also has written a weekly online feature called "Editor's Perspective," which appears first on OGJ Online and later in the print magazine. A member of the OGJ staff since 1977, Tippee has been chief editor since January 1999. Mr. Tippee holds a degree in journalism from the University of Tulsa.

1:50	Regulatory Panel moderated by Bob Tippee

Panelists:

Kurt Abraham— Mr. Abraham is the Executive Editor at Gulf Publishing Co. / World Oil magazine. He previously served as Vice President at Texas Alliance of Energy Producers and Foundation for Energy Education and as the International Editor at Gulf Publishing Company/ World Oil Magazine. Mr. Abraham attended Texas A&M University in College Station, Texas. 

William Yeatman— Mr. Yeatman is an energy policy analyst on the energy and global warming team at the Competitive Enterprise Institute. Prior to joining CEI, Mr. Yeatman was a Peace Corps volunteer in the Kyrgyz Republic, where he taught entrepreneurship and small business management to rural women. Before that, he ran a homeless shelter in Denver, Colorado. Mr. Yeatman holds a Master’s in International Administration from the Denver Graduate School of International Studies, and a Bachelor’s degree in Environmental Sciences from the University of Virginia.

Steve Higley— Mr. Higley serves as Outreach Director for American Fuel and Petrochemical Manufacturers (AFPM) in Washington, D.C. Mr. Higley previously served as Communications Manager for AFPM, a Legislative Aid and Legislative Correspondent to the U.S. Senate Committee on Environment and Public Works. He is also a professional French-hornist and has performed with numerous professional and semi-professional orchestras throughout Europe and in the United States.

Joe Craft— Mr. Craft is an entrepreneur, attorney and energy industry leader. Mr. Craft is president, chief executive officer and a director of Alliance Resource Partners L.P. (ARLP), the coal industry's first publicly traded master limited partnership, formed in 1999. ARLP, the ninth-largest coal producer in the United States, is headquartered in Tulsa with support offices in Kentucky. He has served in various industry leadership positions and is currently serving as a member of the Board of Trustees for The University of Tulsa, a director for Bank of Oklahoma, and Tulsa Community Foundation. He was inducted into the City of Tulsa Hall of Fame in 2007; and in June 2008, Ernst & Young recognized Craft as Entrepreneur of the Year for the Southwest Region in the Energy, Chemical and Mining category. On May 7, 2013, it was announced that Joe Craft had signed The Giving Pledge, promising to give away at least half his wealth to charity. 



2:30	Litigation Update from Oklahoma Attorney General Scott Pruitt 

Oklahoma Attorney General Scott Pruitt was elected to the Office of Attorney General in November 2010. He currently serves as chairman of the Republican Attorneys General Association and vice-chairman of the Midwest Region of the National Association of Attorneys General. Pruitt has led the charge against the U.S. Environmental Protection Agency for their leadership’s activist agenda and refusal to follow the law. Prior to his election as Attorney General, Mr. Pruitt served eight years in the Oklahoma State Senate. He earned a bachelor’s degree in communications and political science from Georgetown College and a law degree from the University of Tulsa College of Law.

3:00	Close
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1:00	Mr. Stansberry welcomes guests for afternoon session, introduces Oklahoma Corporation Commission Patrice Douglas

· Oklahoma Corporation Commissioner Patrice Douglas was appointed by Governor Mary Fallin in 2011. 

· Mrs. Douglas was elected mayor of Edmond in April of 2009.  

· Patrice practiced law full-time for 13 years before becoming VP and General Counsel at ACP Sheet Metal, president of Spirit Bank and executive vice president of First Fidelity Bank 

1:02		Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas  

1:28		Mr. Bush introduces Bob Tippee for Update and Regulatory Panel

· Bob Tippee is the Editor of Oil & Gas Journal and has written the weekly magazine's editorials since 1981. 

· A member of the OGJ staff since 1977, Tippee has been chief editor since January 1999

1:30		Forecast and Update from Bob Tippee, Oil & Gas Journal 

1:50		Regulatory Panel: Mr. Tippee introduces panelists 

Kurt Abraham:

· Mr. Abraham is the Executive Editor at Gulf Publishing Co. / World Oil magazine. 

· He previously served as Vice President at Texas Alliance of Energy Producers and Foundation for Energy Education and as the International Editor at Gulf Publishing Company/ World Oil Magazine

William Yeatman:

· Mr. Yeatman is an energy policy analyst on the energy and global warming team at the Competitive Enterprise Institute. 

· Prior to joining CEI, Mr. Yeatman was a Peace Corps volunteer in the Kyrgyz Republic, where he taught entrepreneurship and small business management to rural women. Before that, he ran a homeless shelter in Denver, Colorado. 

Steve Higley:

· Mr. Higley serves as Outreach Director for American Fuel and Petrochemical Manufacturers (AFPM) in Washington, D.C. 

· Mr. Higley previously served as Communications Manager for AFPM, a Legislative Aid and Legislative Correspondent to the U.S. Senate Committee on Environment and Public Works. 

Joe Craft:

· Mr. Craft is president, chief executive officer and a director of Alliance Resource Partners L.P. (ARLP), the coal industry's first publicly traded master limited partnership, formed in 1999. ARLP, the ninth-largest coal producer in the United States, is headquartered in Tulsa. 

· He is currently serving as a member of the Board of Trustees for The University of Tulsa, a director for Bank of Oklahoma, and Tulsa Community Foundation. 

· He was inducted into the City of Tulsa Hall of Fame in 2007

1:55 	Each panelist will be given 2-3 minutes to discuss energy regulations and how policy affects the industry and their business specifically 

2:05	 Regulatory Panel: Mr. Tippee delivers questions and generates discussion 

2:30		Mr. Bush introduces Oklahoma Attorney General Scott Pruitt

· Oklahoma Attorney General Scott Pruitt was elected to the Office of Attorney General in November 2010. 

· He currently serves as chairman of the Republican Attorneys General Association and vice-chairman of the Midwest Region of the National Association of Attorneys General. 

· Prior to his election as Attorney General, Mr. Pruitt served eight years in the Oklahoma State Senate.

2:32		Litigation Update from Oklahoma Attorney General Scott Pruitt 

2:57	Mr. Bush speaks then turns it back to Mr. Stansberry for final thoughts and thanks













From: Jason Nelson
To: Leslie Hiner; robbie@edchoice.org; Brandon Dutcher; Andy Spiropoulos; Andy Lester; Bill Hickman; Janet Barresi; Jabar

Shumate; Jabar Shumate; Melissa Houston
Subject: The legal documents are attached: Fwd: URGENT....looking for your phone number
Date: 10/01/2013 05:06 PM
Attachments: 1 Petition 10-01-13.pdf

ATT00001.htm
Kim Archer4.vcf
ATT00002.htm

The legal documents are attached. 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: "Kim Archer" <Kim.Archer@tulsaworld.com>
To: "Jason Nelson" <Jason.Nelson@okhouse.gov>
Subject: Re: URGENT....looking for your phone number

Here it is.

Kim Archer
Education Reporter
Tulsa World Media Company
www.tulsaworld.com<http://www.tulsaworld.com/>
office | 918 581 8315
fax | 918 581 8353
315 S. Boulder Ave., Tulsa, OK 74103
email | kim.archer@tulsaworld.com<mailto:kim.archer@tulsaworld.com>
Twitter | @archerworld

On 10/1/2013 at  4:42 PM, in message
<91222A3F-35B2-443D-9A42-
9B0942A2721D@okhouse.gov>, Jason
Nelson <Jason.Nelson@okhouse.gov> wrote:
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BEGIN:VCARD
VERSION:2.1
X-GWTYPE:USER
FN:Archer, Kim
TEL;WORK:712-7913
ORG:;Newsroom
EMAIL;WORK;PREF;NGW:Kim.Archer@tulsaworld.com
N:Archer;Kim
TITLE:Reporter
TEL;PREF:581-8315
END:VCARD









Can you send me a copy of the lawsuit?

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St.
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov<mailto:jason.nelson@okhouse.gov>
Personal: jason@jasonnelson.us<mailto:jason@jasonnelson.us>
State Website:
www.okhouse.gov/district87<http://www.okhouse.gov/district87>
Blog: www.jasonnelson.org<http://www.jasonnelson.org>
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

On Oct 1, 2013, at 4:41 PM, "Kim Archer"
<Kim.Archer@tulsaworld.com<mailto:Kim.Archer@tulsaworld.com>> wrote:

Absolutely.

Kim Archer
Education Reporter
Tulsa World Media Company
www.tulsaworld.com<http://www.tulsaworld.com/>
office | 918 581 8315
fax | 918 581 8353
315 S. Boulder Ave., Tulsa, OK 74103
email | kim.archer@tulsaworld.com<mailto:kim.archer@tulsaworld.com>
Twitter | @archerworld

On 10/1/2013 at  4:41 PM, in message
<A56447FF-84FA-4964-8FF7-
22095992D12C@okhouse.gov<mailto:A56447FF-
84FA-4964-8FF7-
22095992D12C@okhouse.gov>>, Jason
Nelson
<Jason.Nelson@okhouse.gov<mailto:Jason.Nelson@okhouse.gov>>
wrote:

I will call you back in a few minutes if that's okay.

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
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Oklahoma City, OK 73105

District:
4117 NW 58th St.
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov<mailto:jason.nelson@okhouse.gov>
Personal: jason@jasonnelson.us<mailto:jason@jasonnelson.us>
State Website:
www.okhouse.gov/district87<http://www.okhouse.gov/district87>
Blog: www.jasonnelson.org<http://www.jasonnelson.org>
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

On Oct 1, 2013, at 4:39 PM, "Kim Archer"
<Kim.Archer@tulsaworld.com<mailto:Kim.Archer@tulsaworld.com>> wrote:

I just put out a little bit of a story I'm working on for tomorrow about a lawsuit
that was filed today in Oklahoma County District Court to challenge the
constitutionality of the Lindsey Nicole Henry law.

Feel free to look at what I put up and then, do you have a comment?

Kim

Kim Archer
Education Reporter
Tulsa World Media Company
www.tulsaworld.com<http://www.tulsaworld.com/>
office | 918 581 8315
fax | 918 581 8353
315 S. Boulder Ave., Tulsa, OK 74103
email | kim.archer@tulsaworld.com<mailto:kim.archer@tulsaworld.com>
Twitter | @archerworld

______________________________________________________________________

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

<Kim Archer4.vcf>
NOTICE: The information in this email is confidential, legally privileged, and
exempt from disclosure under law. It is intended solely for the addressee.
Access to this email by anyone else is unauthorized. If you are not the intended
recipient, any disclosure, copying, distribution or any action taken or omitted to
be taken in reliance on it, is prohibited and unlawful. The Oklahoma House of
Reps does not warrant any e-mail transmission received as being virus free,
and disclaims any liability for losses or damages arising from the use of this e-
mail or its attachments. Recipients of e-mail assume the risk of possible
computer virus exposure by opening or utilizing the e-mail and its attachments,
and waive any right or recourse against the House by doing so.
______________________________________________________________________
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This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

NOTICE: The information in this email is confidential, legally privileged, and exempt from
disclosure under law. It is intended solely for the addressee. Access to this email by
anyone else is unauthorized. If you are not the intended recipient, any disclosure, copying,
distribution or any action taken or omitted to be taken in reliance on it, is prohibited and
unlawful. The Oklahoma House of Reps does not warrant any e-mail transmission received
as being virus free, and disclaims any liability for losses or damages arising from the use of
this e-mail or its attachments. Recipients of e-mail assume the risk of possible computer
virus exposure by opening or utilizing the e-mail and its attachments, and waive any right
or recourse against the House by doing so.
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From: Stewart Meyers
To: James Wilbanks; Beth Kerr (EKerr@uco.edu); Bill Peacher; Billie C Stephenson (Billiestephenson41@yahoo.com);

Gary Trennepohl (gary.trennepohl@okstate.edu); gwinters@cvtech.edu; James Dickson
(dickson@bancfirst.com); Jill Geiger; Jonathan Small (jonathan@ocpathink.org); Phil Lewis (phil.lewis@oc.edu);
Roger Gaddis (roger@gaddisandgaddis.com); Sherrie L Barnes (cbarnes38@cox.net); Vernon Florence
(vflorence@suddenlink.net)

Cc: Julie Ezell; Dixie Moody; Grant Soderberg; Joe Ezzell; Josh Richardson; Kim Bold; Riley Shaull; Rocky Cooper
Subject: RE: Registration Reminder: 17th Annual Oklahoma Public Fund Trustee Education Conference - Registration Form
Date: 08/29/2013 04:35 PM

James, it was very educational and successful. Stew
 

From: James Wilbanks [mailto:jaws@trs.ok.gov] 
Sent: Thursday, August 29, 2013 3:37 PM
To: Beth Kerr (EKerr@uco.edu); Bill Peacher; Billie C Stephenson (Billiestephenson41@yahoo.com); Gary
Trennepohl (gary.trennepohl@okstate.edu); gwinters@cvtech.edu; James Dickson
(dickson@bancfirst.com); Jill Geiger; Jonathan Small (jonathan@ocpathink.org); Phil Lewis
(phil.lewis@oc.edu); Roger Gaddis (roger@gaddisandgaddis.com); Sherrie L Barnes
(cbarnes38@cox.net); Stewart Meyers; Vernon Florence (vflorence@suddenlink.net)
Cc: Julie Ezell; Dixie Moody; Grant Soderberg; Joe Ezzell; Josh Richardson; Kim Bold; Riley Shaull; Rocky
Cooper
Subject: FW: Registration Reminder: 17th Annual Oklahoma Public Fund Trustee Education Conference -
Registration Form
Importance: High
 
Trustees,
 
Please find attached the information regarding the conference in September.  The registration
deadline is tomorrow.  So far, I only have registrations for Vernon Florence and Gary Trennepohl.  If
you plan to attend this conference, please let me know ASAP.
 
Also, I want to remind all of you that our Board meeting will be in Tulsa in September.  I will be
sending dates and times for everything later.
 
Finally, I want to thank all of you who attended the Board Retreat this week.  I have received very
positive feedback from Staff, Consultants and Trustees about the event.  I appreciate all of you
investing the time to help us continue improving and living into our value of being a world class
revitalization role model.
 
Thanks,
 
James R. Wilbanks, Ph.D.
Executive Director
Oklahoma Teachers Retirement System
P.O. Box 53524
Oklahoma City, OK  73152
405.521.4745
 
From: Oklahoma Trustee Education [mailto:oklahomaeducation@bogdahngroup.com] 
Sent: Thursday, August 22, 2013 10:07 AM
Subject: Registration Reminder: 17th Annual Oklahoma Public Fund Trustee Education Conference -
Registration Form
Importance: High
 
Hello –
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The 17th Annual Oklahoma Public Fund Trustee Education Conference is September 25-27, 2013.
This year’s Conference is being presented by Oklahoma Firefighters’ Pension & Retirement System
and The Bogdahn Group. We have an exciting group of guest speakers, games, and prizes. Further
details to follow soon.
 
Please find attached the Registration form that needs to be filled out and emailed back to
 oklahomaeducation@bogdahngroup.com by August 30, 2013. You will also find information on the
hotel and special rates offered for the conference attendees. Also, you will find attached a
preliminary agenda for the conference. We will send out further information by the first week of
September.
 
If you have any questions, please feel free to email us at the address provided above. We look
forward to seeing you at this year’s Conference!

 
 

 
The Bogdahn Group
Main: 863-293-8289
Fax: 863-292-8717
4901 Vineland Road, Suite 600
Orlando, FL 32811
 

 
'This e-mail message, including any attachments, is intended only for the use of the individual or entity to which it is

addressed and may contain information that is privileged and/or confidential. If you are not the intended recipient or the
employee or agent responsible for delivering the communication to the intended recipient, please notify us immediately by
replying or contacting The Bogdahn Group at 866-240-7932 in regards to this message and then delete this message from
your system. You are hereby notified that any use, dissemination, distribution and/or reproduction of this message and/or
any attachments by unintended recipients is unauthorized and may be unlawful. Furthermore, although we have taken
precautions to minimize the risk of transmitting software viruses, we advise you to perform your own virus checks on any
attachment to this message. We do not accept liability for any loss or damage caused by software viruses.'
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From: Dave Bond
To: Dave Bond
Subject: Summary: Oklahoma Medicaid expansion voter survey
Date: 08/29/2013 04:13 PM

Recently, OCPA hosted a series of conference calls that served as an overview of public opinion data
from a recent survey of 865 likely Oklahoma voters. The subject of the survey was the Obamacare
Medicaid expansion, which Gov. Fallin has prudently rejected for Oklahoma, but which some groups
are still pushing for.
 
Below please find a summary of the key findings from the survey and links to download PDFs of the
full survey data. Please let us know if OCPA can provide follow-up info on this or any other aspect of
the Obamacare Medicaid expansion debate.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-602-1667 office
dave@ocpathink.org
www.ocpathink.org
 
 
 

Oklahoma voters show wariness of Obamacare
Medicaid expansion
BY OCPA · THU, AUG 15, 2013 07:00 AM CDT 

OKLAHOMA AND MEDICAID
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With the Obamacare Medicaid expansion currently a hot topic of conversation, the
nonpartisan Liberty Foundation of America has commissioned broad surveys in a number of states to
gauge voter opinion on the subject, including one in Oklahoma this past May. That survey polled
865 likely general election voters and had a margin of error at +/- 3.33 percent.
 

The resulting data provide insight into the Oklahoma electorate’s views on the expansion of
Medicaid as allowed in the federal Obamacare law. When considering these results, it is worth
noting that Oklahoma has seen every county vote for the Republican nominee in each of the past
three presidential election cycles. Also, every statewide elected office is now held by a Republican,
and both houses of the state Legislature feature super-majority Republican control.

Some highlights from the survey:

(1) The partisan split between Republicans and Democrats is enormous on Medicaid expansion, with
Republican voters strongly opposed to the expansion and Democrats in favor. Independent voters are
somewhat split on this issue.

(2) Among all voters (AAV), 52 percent think it is time to give some new candidates a chance in
office in the upcoming 2014 election cycle.

(3) AAV, a plurality of voters (47 percent) believe that Medicaid is a “flawed program that wastes a
lot of money, has problems of fraud and abuse, and is in severe need of reform.” As noted below,
this is a strong argument in the minds of Oklahoma voters against expansion of Medicaid. In the
cross-tabulations (Table 4-1), 67.4 percent of Republicans hold this belief along with 45.2 percent of
Independents.

(4) AAV, Medicaid expansion is opposed by a 46.2 percent to 41.9 percent plurality. In the cross-
tabulations (Table 5-1), 66.2 percent of Republicans hold this belief along with 45.2 percent of
Independents.

(5) When the wide variance in the estimated number of Medicaid enrollees (and associated taxpayer
costs) as a result of expansion is considered, a near-majority of voters oppose Medicaid expansion at
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49 percent. In the cross-tabulations (Table 6-1), 69.4 percent of Republicans hold this view along
with 41 percent of Independents. Again, as noted below, this is another strong argument in the minds
of many voters against expansion. The Ohio Speaker of the House specifically cited this variance as
the reason the Ohio House of Representatives rejected Medicaid expansion.

(6) Regarding the seven messaging questions tested, top pollsters will tell you that any percentage
above 40 percent who find an argument "very compelling" is the gold standard because when
"somewhat compelling" voters are added, you easily surpass the 50 percent threshold. AAV, five
arguments against Medicaid expansion polled very strongly. Namely, more than 40 percent AAV
found these arguments “very compelling”:

·         54%: Medicaid should not be expanded until the waste, fraud, and abuse in the program is
cleaned up;         

·         49%: Because there is so much disagreement among experts on the costs of expanding
Medicaid, we shouldn’t rush into any expansion until we have a better handle on the
financial consequences;

·         44%: We can’t count on the debt-ridden federal government’s contribution to Oklahoma
Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for
all the new Medicaid recipients added;

·         42%: Expanding Medicaid would allow too many able-bodied young people to get
insurance, even if they just choose not to work to provide for their own healthcare needs;
and

·         41%: Expanding Medicaid would just give the federal government more power and control
over our lives. 

With that same set of questions, the cross-tabulation findings are the key to interpreting the survey
results. Of the seven arguments, two polled very high among Republican voters and Independent
voters, with another two arguments grabbing a solid group of Independent voters. The specific
findings are in Tables 7-1, 8-1, 9-1, 10-1, 11-1, 12-1, and 13-1.  

(Click on chart to enlarge)
Policymakers across the country in states like Ohio, Florida, South Carolina, and elsewhere are
receiving strong pushback from their Republican voting bases when the issue of Obamacare’s
Medicaid expansion is considered. The results of the Liberty Foundation survey suggest the same
dynamic likely exists in Oklahoma.
 
Legislators and statewide elected officials are finding that when they hold an open and honest
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conversation with their constituents about the many factors involved with Obamacare’s expansion of
Medicaid, their constituents are often opposed to expansion. In Oklahoma, the survey data suggest
that the voting base of Republican elected officials is unequivocally against expansion, and
unaffiliated voters break toward rejecting expansion when details are provided.
 
We urge you to download copies of the slide presentation and the cross-tabulations from the
Magellan Strategies survey. 
- See more at: http://www.ocpathink.org/articles/2439#sthash.twu2lsJ3.dpuf
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From: Karma Robinson
To: Ashley Olmstead; Melissa Houston
Cc: Cassandra Howard; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 03:39 PM
Attachments: Pruitt Memo 8_27.doc

ATT00001.htm

Ashley - Attached is a short memo with draft outline of the discussion and other SPN 
details (Panel discussion format below as well) IF  AG Pruitt has scheduling needs 
just let us know and we can easily adjust timeline.   

<!--[if !supportLists]-->·      <!--[endif]-->Wednesday, September 25th – 
Energy Freedom Session - 9:45 – 11:00 am

Devon Energy Tower - Take Escalators to Second Floor Garden 
- Wing Multi Purpose Room 1 & 2  

Staff Contact:  Karma Robinson 590-0493 

This session will feature AG Scott Pruitt, Matt Mayer, President, 
Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael 
Carnuccio, OCPA President will serve as moderator.

Draft Outline - One Hour Panel Discussion:

<!--[if !supportLists]-->·      <!--[endif]-->Matt Mayer:  Severance Tax 
and the Ohio experience (10 Min)

<!--[if !supportLists]-->·      <!--[endif]-->Gary Palmer: Consent Decrees 
(10 Min)

<!--[if !supportLists]-->·      AG  Pruitt: Federalism and experience 
pushing back on EPA etc. (20 Min)

Michael Carnuccio will handle introductions & Moderate Questions. 

 

Hope this helps.  

Karma 

Feb-17-2017 004353

mailto:karma@ocpathink.org
mailto:Ashley.Olmstead@oag.ok.gov
mailto:Melissa.Houston@oag.ok.gov
mailto:cassandra@ocpathink.org
mailto:mike@ocpathink.org





MEMORANDUM

To:
Meliessa Houston & Ashley Olmstead

FROM:
OCPA; Karma Robinson

Subject:
SPN Annual Meeting, Energy Summit & Liberty Gala

Date:
Tuesday, August 27, 2013

Below is an outline of some of the key activities related to the SPN annual meeting. I Know Brian has sent you information on the October 17th Energy Summit, but I included basics for October  17th below. 

State Policy Network Annual Meeting – September 24- 27 - Downtown OKC 


The State Policy Network is made up of free-market think tanks – at least one in every state—fighting to limit government and advance market friendly policy at the state and local levels.  Approx. 700 Attendees  http://spnam2013.org/about-spn/

· Wednesday, September 25th – Energy Freedom Session - 9:45 – 11:00 am 


Devon Energy Tower


This session will feature AG Scott Pruitt, Matt Mayer, President, Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael Carnuccio, OCPA President will serve as moderator. 

Draft Outline - One Hour Panel Discussion: 


· Matt Mayer:  Severance Tax and the Ohio experience (10 Min) 


· Gary Palmer: Consent Decrees (10 Min) 


· SG Pruitt: Federalism and experience pushing back on EPA etc. (20 Min) 


Michael Carnuccio will handle introductions & Moderate Questions.  

· Wednesday, September 25th – BIG IDEAS – Oklahoma Night – Chesapeake Arena 

 VIP Reception 5:30 – 7:00 /Dinner at 7:00  - Attendees for the VIP reception (Courtside Club) include Oklahoma “Big Ideas” host committee members, think tank executives and board members, and select guests from partner organizations and foundations. 

Thursday, October 17th – Energy Summit & Liberty Gala – Tulsa 


· 2013 Energy Summit – 10:00 AM – 4:00 PM – Tulsa, Hyatt


This year OCPA is partnering with Energy Advocates.  The program will feature three major panels, an awards luncheon, keynote presentations, and legislative/litigation updates from elected officials and policy makers at both the state and federal level.  The panels and presentations are designed to foster dialogue on the most current and critical energy topics.  The Impact Panel will focus on the impact of regulation and legislation on producers, refinery capacity/downstream issues and why they matter, property rights, how policy decisions at each stage impact the economics of energy, and what it all means to consumers at the pump and on their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze efforts, the adverse impact on energy companies, the science, the economics, and what can be done to move in a more positive direction.  The Tax Panel will feature an important discussion on energy taxes and energy tax credits and best free market practices from around the country.  The luncheon will feature an awards ceremony honoring outstanding pioneers in the energy industry, including a special award for women in energy.  

· 20th Anniversary Celebration & Liberty Gala – October 17th – Tulsa – Downtown Hyatt 5:45 VIP Reception and 6:30 Dinner  

This the celebration of our 20th Anniversary and we are honored to feature 


President George W. Bush.  The program for the evening is a moderated discussion, and should be very memorable.  






On Aug 27, 2013, at 2:42 PM, <Ashley.Olmstead@oag.ok.gov> wrote:






Thats perfect- is there anyway to get all
the details around the panel and I will make sure to get it on his calendar??



Thanks!



Ashley Olmstead

Executive Assistant

Oklahoma Office
of Attorney General 

(405) 521.3921

313 NE 21st Street

Oklahoma City, OK
73105











From:      
 Karma Robinson <karma@ocpathink.org>

To:      
 Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

Cc:      
 Cassandra Howard <cassandra@ocpathink.org>

Date:      
 08/27/2013 02:39 PM

Subject:    
   Fwd: VIDEO for
SPN Oklahoma "Big Ideas" night









Ashley - here is the original communication between Melissa
and I regarding the panel.  It likely got lost in the Video production
scheduling.  :Let me know if we need to adjust anything.  Appreciate
your help!  



Begin forwarded message:



From: "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov>

Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big
Ideas" night

Date: July 30, 2013 11:13:52 AM CDT

To: Karma Robinson <karma@ocpathink.org>

Cc: Michael Carnuccio <mike@ocpathink.org>



Sorry for the delay - no idea what happened to the original email.  But
we are on lotus notes still.. so anything is possible!




Would be happy to do the video and the panel!  Who do I need to contact
to schedule? 



And thanks for the invite! 

  





Melissa McLawhorn Houston 

Chief of Staff 

Assistant Attorney General 

Oklahoma Attorney General E. Scott Pruitt 

313 NE 21st Street 

Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov




The information contained in this email message is intended only for the
use of the recipient(s) named above. This message may be an attorney-client
privileged communication and /or work product and as such is privileged
and confidential. 











From:        Karma
Robinson <karma@ocpathink.org>


To:        Melissa
Houston <Melissa.Houston@oag.ok.gov>,


Cc:        Michael
Carnuccio <mike@ocpathink.org>


Date:        07/30/2013
10:59 AM 

Subject:        Fwd:
VIDEO for SPN Oklahoma "Big Ideas" night










Just circling back - I wanted to make certain you had seen my email below
about SPN Video and the Energy panel  coming up in September.  Please
don't hesitate to call if you have any questions.   



Begin forwarded message: 



From: Karma Robinson <karma@ocpathink.org>


Subject: VIDEO for SPN Oklahoma "Big Ideas" night 

Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>




Melissa:  We are working on a video that will be part of the our Oklahoma
BIG IDEAS night at the SPN annual meeting. 



Below is a draft outline so that you can get a feel of the direction
we are headed with this piece.  We would like to highlight General
Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would
probably look to your guidance on this.   



Also, we would like to include Gen. Pruitt as part of the Energy Panel
discussion that will be held the morning of September 25th from 9:45 -
11:00 at the Devon tower.  Give me a call when it's convenient and
we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   



- K   







Filming deadline: August 15 

  

VIDEO DESCRIPTION: In September, over 800 people from across the nation
representing 56 think tanks, and leadership from 184 national organizations
will visit Oklahoma City. As their host, OCPA is organizing an event themed
“Oklahoma Night” on September, 25 at the Chesapeake Arena where we will
debut our “Big Ideas” video. The “Big Ideas” video will highlight Oklahoman’s
from a number of industries who have made progress in elevating our great
state. Please consider taking part in this unique opportunity to highlight
your business and celebrate your contribution to the state of Oklahoma.


  

Opening: 

  

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.


Text: “…was built on big ideas” 

  

Energy clip w/ Larry Nichols: “Devon believes in energy independence.
We believe in big ideas” 

Location: Devon tower 

  

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to
practice price transparency, we believe in big ideas”


Location: Surgery Center 

  

Business clip w/ Tom Love: “From one convenience store in Oklahoma,
to now 49 states, Loves believes in big ideas.”


Location: Loves 

  

Entertainment clip w/ OCU rowing coach Mike
Knopp: “As the training
site for the U.S. Olympic row team, we believe in big ideas.


Location: Boat house 

  

Education clip w/ Gen. Franks: “An international leadership
program with over ____ high school students. We believe in big ideas.”


Location: 

Brian contact 

  

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes
for Oklahomans. We build big ideas.” 

Location: Home dedication 

Filming Friday 

  

Business clip w/ Hobby Lobby: “From building planes in a small shop,
to over __________ employees. We believe in big ideas.”


Location: Hobby Lobby Store 

Need Contact 

  

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research,
we believe in big ideas.” 

Location: Noble Foundation 

Need Contact 

  

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to
OKC was a big idea. We believe.” 

Location: Arena Floor 

  

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in
big ideas for over ____ years.” 

Location: Braums farm 

  

Leadership clip w/ Scott Pruitt: “I fight for federalism because
I believe in big ideas.” 

Location: Capitol 

  

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s
big idea.” 

  

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK.
A place for big ideas.” 

  

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

  

Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org


www.ocpathink.org


















Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org


www.ocpathink.org




















Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org

www.ocpathink.org



















Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
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karma@ocpathink.org
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From: Karma Robinson
To: Ashley Olmstead; Melissa Houston
Cc: Cassandra Howard; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 03:39 PM
Attachments: Pruitt Memo 8_27.doc

ATT00001.htm

Ashley - Attached is a short memo with draft outline of the discussion and other SPN 
details (Panel discussion format below as well) IF  AG Pruitt has scheduling needs 
just let us know and we can easily adjust timeline.   

<!--[if !supportLists]-->·      <!--[endif]-->Wednesday, September 25th – 
Energy Freedom Session - 9:45 – 11:00 am

Devon Energy Tower - Take Escalators to Second Floor Garden 
- Wing Multi Purpose Room 1 & 2  

Staff Contact:  Karma Robinson 590-0493 

This session will feature AG Scott Pruitt, Matt Mayer, President, 
Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael 
Carnuccio, OCPA President will serve as moderator.

Draft Outline - One Hour Panel Discussion:

<!--[if !supportLists]-->·      <!--[endif]-->Matt Mayer:  Severance Tax 
and the Ohio experience (10 Min)

<!--[if !supportLists]-->·      <!--[endif]-->Gary Palmer: Consent Decrees 
(10 Min)

<!--[if !supportLists]-->·      AG  Pruitt: Federalism and experience 
pushing back on EPA etc. (20 Min)

Michael Carnuccio will handle introductions & Moderate Questions. 

 

Hope this helps.  

Karma 
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MEMORANDUM

To:
Meliessa Houston & Ashley Olmstead

FROM:
OCPA; Karma Robinson

Subject:
SPN Annual Meeting, Energy Summit & Liberty Gala

Date:
Tuesday, August 27, 2013

Below is an outline of some of the key activities related to the SPN annual meeting. I Know Brian has sent you information on the October 17th Energy Summit, but I included basics for October  17th below. 

State Policy Network Annual Meeting – September 24- 27 - Downtown OKC 


The State Policy Network is made up of free-market think tanks – at least one in every state—fighting to limit government and advance market friendly policy at the state and local levels.  Approx. 700 Attendees  http://spnam2013.org/about-spn/

· Wednesday, September 25th – Energy Freedom Session - 9:45 – 11:00 am 


Devon Energy Tower


This session will feature AG Scott Pruitt, Matt Mayer, President, Opportunity Ohio, and Gary Palmer, Alabama Policy Institute. Michael Carnuccio, OCPA President will serve as moderator. 

Draft Outline - One Hour Panel Discussion: 


· Matt Mayer:  Severance Tax and the Ohio experience (10 Min) 


· Gary Palmer: Consent Decrees (10 Min) 


· SG Pruitt: Federalism and experience pushing back on EPA etc. (20 Min) 


Michael Carnuccio will handle introductions & Moderate Questions.  

· Wednesday, September 25th – BIG IDEAS – Oklahoma Night – Chesapeake Arena 

 VIP Reception 5:30 – 7:00 /Dinner at 7:00  - Attendees for the VIP reception (Courtside Club) include Oklahoma “Big Ideas” host committee members, think tank executives and board members, and select guests from partner organizations and foundations. 

Thursday, October 17th – Energy Summit & Liberty Gala – Tulsa 


· 2013 Energy Summit – 10:00 AM – 4:00 PM – Tulsa, Hyatt


This year OCPA is partnering with Energy Advocates.  The program will feature three major panels, an awards luncheon, keynote presentations, and legislative/litigation updates from elected officials and policy makers at both the state and federal level.  The panels and presentations are designed to foster dialogue on the most current and critical energy topics.  The Impact Panel will focus on the impact of regulation and legislation on producers, refinery capacity/downstream issues and why they matter, property rights, how policy decisions at each stage impact the economics of energy, and what it all means to consumers at the pump and on their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze efforts, the adverse impact on energy companies, the science, the economics, and what can be done to move in a more positive direction.  The Tax Panel will feature an important discussion on energy taxes and energy tax credits and best free market practices from around the country.  The luncheon will feature an awards ceremony honoring outstanding pioneers in the energy industry, including a special award for women in energy.  

· 20th Anniversary Celebration & Liberty Gala – October 17th – Tulsa – Downtown Hyatt 5:45 VIP Reception and 6:30 Dinner  

This the celebration of our 20th Anniversary and we are honored to feature 


President George W. Bush.  The program for the evening is a moderated discussion, and should be very memorable.  






On Aug 27, 2013, at 2:42 PM, <Ashley.Olmstead@oag.ok.gov> wrote:






Thats perfect- is there anyway to get all
the details around the panel and I will make sure to get it on his calendar??



Thanks!



Ashley Olmstead

Executive Assistant

Oklahoma Office
of Attorney General 

(405) 521.3921

313 NE 21st Street

Oklahoma City, OK
73105











From:      
 Karma Robinson <karma@ocpathink.org>

To:      
 Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

Cc:      
 Cassandra Howard <cassandra@ocpathink.org>

Date:      
 08/27/2013 02:39 PM

Subject:    
   Fwd: VIDEO for
SPN Oklahoma "Big Ideas" night









Ashley - here is the original communication between Melissa
and I regarding the panel.  It likely got lost in the Video production
scheduling.  :Let me know if we need to adjust anything.  Appreciate
your help!  



Begin forwarded message:



From: "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov>

Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big
Ideas" night

Date: July 30, 2013 11:13:52 AM CDT

To: Karma Robinson <karma@ocpathink.org>

Cc: Michael Carnuccio <mike@ocpathink.org>



Sorry for the delay - no idea what happened to the original email.  But
we are on lotus notes still.. so anything is possible!




Would be happy to do the video and the panel!  Who do I need to contact
to schedule? 



And thanks for the invite! 

  





Melissa McLawhorn Houston 

Chief of Staff 

Assistant Attorney General 

Oklahoma Attorney General E. Scott Pruitt 

313 NE 21st Street 

Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov




The information contained in this email message is intended only for the
use of the recipient(s) named above. This message may be an attorney-client
privileged communication and /or work product and as such is privileged
and confidential. 











From:        Karma
Robinson <karma@ocpathink.org>


To:        Melissa
Houston <Melissa.Houston@oag.ok.gov>,


Cc:        Michael
Carnuccio <mike@ocpathink.org>


Date:        07/30/2013
10:59 AM 

Subject:        Fwd:
VIDEO for SPN Oklahoma "Big Ideas" night










Just circling back - I wanted to make certain you had seen my email below
about SPN Video and the Energy panel  coming up in September.  Please
don't hesitate to call if you have any questions.   



Begin forwarded message: 



From: Karma Robinson <karma@ocpathink.org>


Subject: VIDEO for SPN Oklahoma "Big Ideas" night 

Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>




Melissa:  We are working on a video that will be part of the our Oklahoma
BIG IDEAS night at the SPN annual meeting. 



Below is a draft outline so that you can get a feel of the direction
we are headed with this piece.  We would like to highlight General
Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would
probably look to your guidance on this.   



Also, we would like to include Gen. Pruitt as part of the Energy Panel
discussion that will be held the morning of September 25th from 9:45 -
11:00 at the Devon tower.  Give me a call when it's convenient and
we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   



- K   







Filming deadline: August 15 

  

VIDEO DESCRIPTION: In September, over 800 people from across the nation
representing 56 think tanks, and leadership from 184 national organizations
will visit Oklahoma City. As their host, OCPA is organizing an event themed
“Oklahoma Night” on September, 25 at the Chesapeake Arena where we will
debut our “Big Ideas” video. The “Big Ideas” video will highlight Oklahoman’s
from a number of industries who have made progress in elevating our great
state. Please consider taking part in this unique opportunity to highlight
your business and celebrate your contribution to the state of Oklahoma.


  

Opening: 

  

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.


Text: “…was built on big ideas” 

  

Energy clip w/ Larry Nichols: “Devon believes in energy independence.
We believe in big ideas” 

Location: Devon tower 

  

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to
practice price transparency, we believe in big ideas”


Location: Surgery Center 

  

Business clip w/ Tom Love: “From one convenience store in Oklahoma,
to now 49 states, Loves believes in big ideas.”


Location: Loves 

  

Entertainment clip w/ OCU rowing coach Mike
Knopp: “As the training
site for the U.S. Olympic row team, we believe in big ideas.


Location: Boat house 

  

Education clip w/ Gen. Franks: “An international leadership
program with over ____ high school students. We believe in big ideas.”


Location: 

Brian contact 

  

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes
for Oklahomans. We build big ideas.” 

Location: Home dedication 

Filming Friday 

  

Business clip w/ Hobby Lobby: “From building planes in a small shop,
to over __________ employees. We believe in big ideas.”


Location: Hobby Lobby Store 

Need Contact 

  

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research,
we believe in big ideas.” 

Location: Noble Foundation 

Need Contact 

  

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to
OKC was a big idea. We believe.” 

Location: Arena Floor 

  

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in
big ideas for over ____ years.” 

Location: Braums farm 

  

Leadership clip w/ Scott Pruitt: “I fight for federalism because
I believe in big ideas.” 

Location: Capitol 

  

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s
big idea.” 

  

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK.
A place for big ideas.” 

  

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

  

Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org


www.ocpathink.org
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Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 
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karma@ocpathink.org
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Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc. 

1401 N. Lincoln Blvd. 

Oklahoma City, OK 73104 

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org













From: Diane Clay
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/01/2013 09:40 AM

Yes, 3 p.m. works well. We will be recording the video in the AG's Office - 313 NE 21. 

Thank you! 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Date:        08/01/2013 09:08 AM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night 

Hi Diane, 
  
I just wanted to confirm 3:00 on August 6th? 
  
Thanks! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 
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From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:55 PM
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

 

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night

Hi Diane, 
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
 
As for scheduling, we are trying to have all pieces recorded by August 15th. 
 
Thanks for your help! 
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Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
 
Advancing Liberty Since 1993! 
 
Join us on: 

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

  

Feb-17-2017 004357

http://www.ocpathink.org/
http://www.facebook.com/ocpathink
http://twitter.com/#!/OCPAThink
http://www.youtube.com/user/ocpathink
mailto:Diane.Clay@oag.ok.gov
mailto:Diane.Clay@oag.ok.gov
mailto:aaron.cooper@oag.ok.gov
mailto:katie.dark@oag.ok.gov
mailto:diane.clay@oag.ok.gov
https://twitter.com/OklaAG
https://www.facebook.com/AttorneyGeneralPruitt
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:Melissa.Houston@oag.ok.gov
mailto:mike@ocpathink.org
mailto:Dacia@ocpathink.org


Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
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Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 
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Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
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Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/01/2013 09:07 AM

Hi Diane,
 

I just wanted to confirm 3:00 on August 6th?
 
Thanks!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:55 PM
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
 
Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 
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From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

      
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
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Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
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313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

 

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   
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Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 
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Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dave Bond
To: Dave Bond
Subject: Thursday conference call info
Date: 07/31/2013 04:58 PM
Attachments: Oklahoma Medicaid Expansion Survey Crosstabs 051613.pdf

Oklahoma Medicaid Expansion Survey Presentation 051613.pdf
Oklahoma Medicaid Expansion Survey Topline Results 051613.pdf

Thank you for RSVP’ing for the conference call tomorrow, Thursday, Aug 1, regarding the recent
Oklahoma voter survey on the issue of Obamacare’s Medicaid expansion. (Click here for a recent
OCPA article on the survey.)  This call is by invitation only and is one in a series of calls OCPA is
conducting with groups throughout the week. We appreciate your participation.
 
Attached please find materials from Magellan Strategies, the firm that conducted the survey, in case
you are interested in following along during the call with David Flaherty, CEO of Magellan Strategies.
 
Details:
Thursday, Aug 1
11:15 am – 12:00 noon
 
Dial-in number: (209) 647-1600
Participation code: 800774
 
Please let me know if you have any questions. Looking forward to having you on the call tomorrow.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-1 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
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407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


 
 


 
 


 
 


 
 


 
 


 
 


375 
51.0 


 


12 
23.2 


 


7 
16.0 


 


12 
35.5 


 
DEMOCRAT 
 


407 
47.0 


 


183 
47.1 


 


223 
46.9 


 


49 
43.9 


 


48 
43.1 


 


80 
48.8 


 


101 
50.7 


 


127 
46.1 


 


 
 


 
 


 
 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


 
 


 
 


 
 


319 
43.4 


 


35 
68.3 


 


33 
76.0 


 


19 
55.8 


 
INDEPENDENT 
 


52 
6.0 


 


29 
7.5 


 


23 
4.8 


 


12 
10.5 


 


7 
6.3 


 


13 
8.0 


 


7 
3.4 


 


13 
4.7 


 


 
 


 
 


 
 


 
 


 
 


 
 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


41 
5.6 


 


4 
8.6 


 


3 
8.0 


 


3 
8.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-2 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


5 
16.6 


 


90 
46.8 


 


116 
49.2 


 


106 
55.9 


 


90 
46.3 


 


68 
45.8 


 


232 
47.2 


 


72 
45.0 


 


122 
45.6 


 


131 
50.0 


 


25 
41.1 


 


35 
41.9 


 


47 
63.9 


 


43 
52.7 


 


146 
46.5 


 


39 
50.0 


 


17 
46.7 


 


146 
45.9 


 


29 
50.8 


 


10 
49.6 


 
DEMOCRAT 
 


407 
47.0 


 


21 
73.0 


 


92 
47.9 


 


102 
43.2 


 


75 
39.5 


 


94 
48.4 


 


67 
44.9 


 


230 
46.9 


 


81 
50.6 


 


130 
48.6 


 


112 
42.7 


 


31 
50.5 


 


43 
52.2 


 


24 
32.7 


 


27 
33.5 


 


140 
44.6 


 


36 
46.6 


 


19 
51.4 


 


154 
48.5 


 


26 
45.8 


 


10 
50.4 


 
INDEPENDENT 
 


52 
6.0 


 


3 
10.4 


 


10 
5.2 


 


18 
7.6 


 


9 
4.6 


 


10 
5.3 


 


14 
9.3 


 


29 
5.8 


 


7 
4.4 


 


15 
5.8 


 


19 
7.2 


 


5 
8.4 


 


5 
5.9 


 


2 
3.4 


 


11 
13.8 


 


28 
8.9 


 


3 
3.4 


 


1 
1.9 


 


18 
5.6 


 


2 
3.4 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-3 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


177 
68.4 


 


135 
30.4 


 


99 
26.1 


 


72 
24.2 


 


26 
33.5 


 


274 
67.2 


 


163 
69.6 


 


110 
64.1 


 


90 
24.9 


 


269 
67.3 


 


86 
23.5 


 


282 
67.1 


 


42 
38.5 


 


40 
45.4 


 


55 
38.0 


 


75 
59.1 


 


47 
43.4 


 


39 
56.6 


 


36 
49.9 


 
DEMOCRAT 
 


407 
47.0 


 


67 
25.9 


 


279 
62.7 


 


253 
67.0 


 


205 
68.5 


 


48 
61.4 


 


110 
27.0 


 


57 
24.1 


 


53 
31.0 


 


246 
68.0 


 


107 
26.8 


 


254 
69.1 


 


117 
27.8 


 


60 
54.8 


 


45 
52.2 


 


81 
56.2 


 


45 
35.2 


 


59 
54.5 


 


22 
31.6 


 


35 
48.4 


 
INDEPENDENT 
 


52 
6.0 


 


15 
5.8 


 


31 
6.9 


 


26 
6.8 


 


22 
7.3 


 


4 
5.1 


 


23 
5.8 


 


15 
6.4 


 


9 
4.9 


 


26 
7.1 


 


23 
5.9 


 


27 
7.4 


 


21 
5.1 


 


7 
6.8 


 


2 
2.5 


 


8 
5.8 


 


7 
5.8 


 


2 
2.1 


 


8 
11.7 


 


1 
1.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 1-4 
T1. Are you registered to vote as a Republican, a Democrat or an independent voter? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
REPUBLICAN 
 


407 
47.0 


 


180 
54.2 


 


72 
51.5 


 


111 
45.0 


 


5 
33.9 


 


15 
20.5 


 


288 
69.8 


 


104 
35.8 


 


4 
4.0 


 


95 
52.1 


 


73 
44.5 


 


91 
52.6 


 


72 
41.4 


 


76 
44.1 


 
DEMOCRAT 
 


407 
47.0 


 


128 
38.5 


 


60 
43.2 


 


121 
49.2 


 


10 
64.5 


 


54 
74.8 


 


108 
26.3 


 


161 
55.5 


 


96 
90.6 


 


75 
41.5 


 


82 
50.2 


 


74 
42.5 


 


91 
52.7 


 


84 
48.6 


 
INDEPENDENT 
 


52 
6.0 


 


24 
7.3 


 


7 
5.3 


 


14 
5.8 


 


 
1.6 


 


3 
4.8 


 


16 
3.9 


 


25 
8.7 


 


6 
5.4 


 


12 
6.4 


 


9 
5.4 


 


8 
4.9 


 


10 
5.9 


 


13 
7.3 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-1 
T2. How likely are you to vote in the 2014 November election? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


347 
89.3 


 


390 
82.1 


 


69 
61.5 


 


102 
90.9 


 


147 
89.6 


 


178 
89.5 


 


241 
87.1 


 


373 
91.8 


 


164 
92.8 


 


209 
91.1 


 


326 
80.1 


 


159 
86.7 


 


167 
74.7 


 


39 
74.8 


 


24 
83.5 


 


14 
63.5 


 


640 
87.0 


 


32 
61.8 


 


38 
88.0 


 


28 
80.8 


 
VERY LIKELY 
 


69 
7.9 


 


23 
6.0 


 


45 
9.5 


 


13 
11.5 


 


4 
3.2 


 


9 
5.3 


 


14 
7.1 


 


29 
10.6 


 


24 
5.8 


 


5 
3.1 


 


18 
7.9 


 


42 
10.4 


 


17 
9.4 


 


25 
11.2 


 


3 
5.1 


 


1 
1.8 


 


2 
9.5 


 


58 
7.9 


 


4 
8.5 


 


1 
1.2 


 


5 
15.5 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


19 
4.8 


 


40 
8.4 


 


30 
27.0 


 


7 
5.9 


 


8 
5.1 


 


7 
3.4 


 


6 
2.3 


 


10 
2.4 


 


7 
4.1 


 


2 
1.1 


 


39 
9.5 


 


7 
3.8 


 


31 
14.1 


 


10 
20.1 


 


4 
14.7 


 


6 
27.0 


 


37 
5.1 


 


15 
29.6 


 


5 
10.8 


 


1 
3.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-2 
T2. How likely are you to vote in the 2014 November election? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


17 
59.0 


 


151 
79.0 


 


210 
89.1 


 


172 
91.1 


 


180 
92.9 


 


131 
87.9 


 


431 
87.9 


 


123 
76.9 


 


230 
85.8 


 


220 
84.0 


 


55 
89.3 


 


69 
84.0 


 


64 
87.0 


 


56 
68.8 


 


287 
91.2 


 


59 
75.5 


 


30 
82.0 


 


277 
87.4 


 


37 
65.7 


 


13 
65.4 


 
VERY LIKELY 
 


69 
7.9 


 


8 
26.6 


 


25 
12.9 


 


15 
6.2 


 


11 
5.9 


 


10 
5.1 


 


12 
8.0 


 


36 
7.3 


 


15 
9.4 


 


20 
7.4 


 


20 
7.6 


 


2 
2.5 


 


7 
8.9 


 


10 
13.0 


 


2 
2.0 


 


12 
3.9 


 


1 
1.7 


 


6 
15.6 


 


29 
9.2 


 


16 
27.7 


 


3 
14.2 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


4 
14.4 


 


15 
8.1 


 


11 
4.7 


 


6 
3.0 


 


4 
1.9 


 


6 
4.1 


 


24 
4.9 


 


22 
13.7 


 


18 
6.8 


 


22 
8.4 


 


5 
8.2 


 


6 
7.1 


 


 
 


24 
29.2 


 


15 
4.8 


 


18 
22.9 


 


1 
2.4 


 


11 
3.4 


 


4 
6.7 


 


4 
20.4 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-3 
T2. How likely are you to vote in the 2014 November election? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


239 
92.5 


 


370 
83.1 


 


323 
85.7 


 


257 
86.0 


 


66 
84.6 


 


369 
90.7 


 


217 
92.3 


 


152 
88.4 


 


312 
86.0 


 


347 
86.8 


 


313 
85.1 


 


365 
86.9 


 


83 
76.6 


 


69 
79.7 


 


110 
76.5 


 


114 
89.9 


 


95 
88.7 


 


66 
96.9 


 


66 
91.2 


 
VERY LIKELY 
 


69 
7.9 


 


15 
5.8 


 


39 
8.7 


 


31 
8.1 


 


26 
8.7 


 


4 
5.7 


 


31 
7.7 


 


14 
6.0 


 


17 
10.1 


 


30 
8.3 


 


26 
6.6 


 


31 
8.5 


 


28 
6.6 


 


14 
13.0 


 


11 
12.6 


 


15 
10.3 


 


4 
3.4 


 


9 
8.8 


 


1 
1.6 


 


6 
8.8 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


4 
1.7 


 


37 
8.3 


 


23 
6.2 


 


16 
5.3 


 


8 
9.7 


 


7 
1.6 


 


4 
1.7 


 


3 
1.5 


 


21 
5.7 


 


27 
6.7 


 


23 
6.4 


 


27 
6.5 


 


11 
10.4 


 


7 
7.6 


 


19 
13.2 


 


8 
6.7 


 


3 
2.5 


 


1 
1.5 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 2-4 
T2. How likely are you to vote in the 2014 November election? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
EXTREMELY LIKELY 
 


738 
85.3 


 


301 
90.7 


 


117 
84.4 


 


212 
86.1 


 


11 
74.9 


 


43 
60.1 


 


382 
92.6 


 


232 
80.2 


 


92 
86.8 


 


146 
80.3 


 


144 
87.6 


 


150 
86.4 


 


158 
91.1 


 


141 
81.5 


 
VERY LIKELY 
 


69 
7.9 


 


23 
6.8 


 


12 
8.4 


 


22 
9.1 


 


3 
17.8 


 


3 
3.6 


 


18 
4.3 


 


39 
13.6 


 


9 
8.0 


 


12 
6.6 


 


14 
8.7 


 


11 
6.1 


 


13 
7.7 


 


18 
10.6 


 
SOMEWHAT LIKELY 
 


59 
6.8 


 


8 
2.5 


 


10 
7.2 


 


12 
4.8 


 


1 
7.3 


 


26 
36.3 


 


13 
3.1 


 


18 
6.2 


 


5 
5.2 


 


24 
13.1 


 


6 
3.7 


 


13 
7.4 


 


2 
1.3 


 


14 
7.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 3-1 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


216 
55.6 


 


229 
48.1 


 


50 
44.7 


 


59 
52.5 


 


89 
54.2 


 


113 
56.9 


 


134 
48.4 


 


135 
33.3 


 


68 
38.4 


 


68 
29.4 


 


279 
68.7 


 


133 
72.4 


 


146 
65.6 


 


31 
59.5 


 


16 
54.2 


 


15 
66.4 


 


363 
49.3 


 


32 
61.8 


 


30 
69.3 


 


21 
60.2 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


127 
32.6 


 


132 
27.7 


 


34 
30.2 


 


23 
20.2 


 


57 
34.9 


 


47 
23.8 


 


97 
35.1 


 


177 
43.5 


 


83 
47.2 


 


93 
40.6 


 


67 
16.5 


 


32 
17.5 


 


35 
15.5 


 


15 
28.7 


 


11 
38.4 


 


4 
16.3 


 


233 
31.7 


 


6 
12.4 


 


7 
17.3 


 


11 
33.0 


 
UNDECIDED 
 


155 
17.9 


 


43 
11.0 


 


112 
23.5 


 


28 
25.1 


 


31 
27.3 


 


17 
10.5 


 


36 
17.9 


 


43 
15.5 


 


92 
22.5 


 


23 
13.2 


 


68 
29.7 


 


58 
14.3 


 


17 
9.5 


 


41 
18.2 


 


5 
10.1 


 


2 
7.4 


 


3 
13.6 


 


135 
18.3 


 


13 
25.8 


 


6 
13.4 


 


1 
2.2 


 
NO OPINION 
 


6 
0.7 


 


3 
0.8 


 


3 
0.6 


 


 
 


 
 


1 
0.4 


 


3 
1.3 


 


3 
1.0 


 


3 
0.7 


 


2 
1.2 


 


1 
0.3 


 


2 
0.6 


 


1 
0.5 


 


1 
0.7 


 


1 
1.6 


 


 
 


1 
3.8 


 


5 
0.6 


 


 
 


 
 


2 
4.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 3-2 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


18 
60.0 


 


103 
53.7 


 


118 
50.2 


 


87 
46.0 


 


99 
51.1 


 


83 
55.3 


 


244 
49.8 


 


90 
56.5 


 


136 
50.8 


 


130 
49.4 


 


34 
55.4 


 


37 
44.4 


 


28 
38.1 


 


36 
44.1 


 


177 
56.2 


 


36 
46.8 


 


24 
65.9 


 


164 
51.8 


 


17 
30.6 


 


3 
14.2 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


5 
16.3 


 


41 
21.7 


 


78 
33.3 


 


68 
36.0 


 


64 
32.8 


 


43 
28.7 


 


139 
28.4 


 


46 
28.9 


 


83 
31.0 


 


79 
30.1 


 


17 
27.7 


 


24 
28.9 


 


26 
35.5 


 


21 
25.6 


 


81 
25.8 


 


23 
29.6 


 


10 
26.8 


 


109 
34.3 


 


20 
35.2 


 


9 
47.3 


 
UNDECIDED 
 


155 
17.9 


 


7 
22.9 


 


45 
23.6 


 


38 
16.1 


 


31 
16.4 


 


31 
16.1 


 


23 
15.5 


 


104 
21.2 


 


23 
14.3 


 


49 
18.1 


 


51 
19.3 


 


10 
16.8 


 


20 
23.7 


 


19 
26.3 


 


25 
30.2 


 


54 
17.2 


 


18 
23.6 


 


2 
5.4 


 


42 
13.4 


 


19 
34.2 


 


8 
38.5 


 
NO OPINION 
 


6 
0.7 


 


 
0.8 


 


2 
1.0 


 


1 
0.4 


 


3 
1.6 


 


 
 


1 
0.5 


 


3 
0.6 


 


1 
0.4 


 


 
0.1 


 


3 
1.1 


 


 
 


3 
3.1 


 


 
 


 
 


3 
0.8 


 


 
 


1 
2.0 


 


2 
0.5 


 


 
 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 3-3 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


 
 


446 
100.0 


 


251 
66.6 


 


210 
70.4 


 


41 
52.3 


 


158 
38.7 


 


83 
35.3 


 


75 
43.4 


 


258 
71.3 


 


144 
35.9 


 


266 
72.3 


 


149 
35.5 


 


59 
54.7 


 


43 
48.9 


 


90 
62.6 


 


51 
39.9 


 


70 
64.8 


 


29 
42.0 


 


36 
50.0 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


259 
100.0 


 


 
 


76 
20.2 


 


57 
19.2 


 


19 
24.2 


 


170 
41.8 


 


120 
51.3 


 


50 
28.9 


 


56 
15.6 


 


185 
46.2 


 


55 
14.9 


 


187 
44.6 


 


33 
30.2 


 


21 
24.3 


 


33 
23.1 


 


41 
32.4 


 


28 
26.4 


 


31 
44.8 


 


19 
25.8 


 
UNDECIDED 
 


155 
17.9 


 


 
 


 
 


48 
12.7 


 


30 
10.0 


 


18 
22.8 


 


76 
18.6 


 


31 
13.1 


 


45 
26.1 


 


47 
12.8 


 


68 
17.0 


 


46 
12.4 


 


81 
19.3 


 


15 
14.2 


 


23 
26.1 


 


20 
13.9 


 


35 
27.7 


 


9 
8.8 


 


8 
11.2 


 


17 
23.5 


 
NO OPINION 
 


6 
0.7 


 


 
 


 
 


2 
0.5 


 


1 
0.4 


 


1 
0.8 


 


4 
0.9 


 


1 
0.3 


 


3 
1.6 


 


1 
0.3 


 


3 
0.9 


 


1 
0.4 


 


3 
0.6 


 


1 
0.9 


 


1 
0.6 


 


 
0.3 


 


 
 


 
 


1 
2.0 


 


 
0.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 3-4 
T3. Do you think that your legislators, your members of the Oklahoma state House and Senate, deserve to be reelected or do you think it is time to give some new people a chance to do a better job? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
NEW PEOPLE A CHANCE 
 


446 
51.5 


 


146 
44.0 


 


64 
45.7 


 


143 
58.1 


 


8 
53.5 


 


50 
69.0 


 


152 
36.9 


 


172 
59.6 


 


81 
76.5 


 


103 
56.8 


 


79 
48.2 


 


87 
50.3 


 


95 
55.0 


 


81 
46.8 


 
DESERVE TO BE RE-
ELECTED 
 


259 
29.9 


 


108 
32.7 


 


52 
37.2 


 


70 
28.3 


 


3 
20.4 


 


9 
13.0 


 


190 
46.0 


 


60 
20.7 


 


6 
5.2 


 


63 
35.0 


 


46 
28.0 


 


51 
29.4 


 


48 
27.8 


 


50 
29.0 


 
UNDECIDED 
 


155 
17.9 


 


74 
22.3 


 


23 
16.7 


 


32 
13.0 


 


4 
26.0 


 


13 
17.9 


 


69 
16.6 


 


56 
19.3 


 


19 
17.8 


 


14 
7.6 


 


38 
23.0 


 


34 
19.7 


 


28 
16.5 


 


41 
23.4 


 
NO OPINION 
 


6 
0.7 


 


3 
1.0 


 


 
0.4 


 


2 
0.6 


 


 
 


 
 


2 
0.5 


 


1 
0.4 


 


 
0.5 


 


1 
0.7 


 


1 
0.7 


 


1 
0.6 


 


1 
0.8 


 


1 
0.8 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 4-1 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


192 
49.4 


 


185 
38.9 


 


46 
41.3 


 


51 
45.1 


 


74 
45.3 


 


81 
40.5 


 


125 
45.3 


 


99 
24.3 


 


54 
30.4 


 


45 
19.6 


 


253 
62.2 


 


125 
68.3 


 


128 
57.2 


 


26 
49.8 


 


14 
46.2 


 


12 
54.3 


 


311 
42.3 


 


13 
25.7 


 


38 
87.4 


 


15 
43.9 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


147 
37.7 


 


152 
32.0 


 


30 
26.4 


 


48 
42.6 


 


63 
38.1 


 


64 
32.2 


 


95 
34.2 


 


72 
17.8 


 


40 
22.9 


 


32 
13.9 


 


205 
50.4 


 


96 
52.4 


 


109 
48.7 


 


22 
42.0 


 


10 
35.4 


 


11 
50.5 


 


242 
32.9 


 


5 
9.8 


 


37 
86.2 


 


14 
41.8 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


46 
11.7 


 


33 
6.9 


 


17 
14.9 


 


3 
2.5 


 


12 
7.2 


 


17 
8.3 


 


31 
11.1 


 


26 
6.5 


 


13 
7.5 


 


13 
5.7 


 


48 
11.9 


 


29 
15.9 


 


19 
8.5 


 


4 
7.8 


 


3 
10.8 


 


1 
3.9 


 


69 
9.4 


 


8 
15.9 


 


1 
1.2 


 


1 
2.0 


 
FLAWED PROGRAM 
 


407 
47.1 


 


167 
42.8 


 


240 
50.5 


 


44 
39.3 


 


56 
49.9 


 


80 
48.6 


 


105 
52.9 


 


122 
44.0 


 


274 
67.4 


 


107 
60.5 


 


167 
72.6 


 


110 
27.0 


 


46 
25.0 


 


64 
28.7 


 


23 
45.2 


 


14 
48.1 


 


9 
41.4 


 


364 
49.5 


 


23 
44.6 


 


4 
8.7 


 


16 
46.6 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


116 
29.8 


 


119 
25.0 


 


26 
23.0 


 


28 
24.9 


 


54 
32.6 


 


57 
28.5 


 


71 
25.6 


 


163 
40.2 


 


75 
42.5 


 


88 
38.4 


 


57 
13.9 


 


29 
15.9 


 


27 
12.3 


 


15 
28.8 


 


12 
40.6 


 


3 
13.6 


 


217 
29.5 


 


7 
12.9 


 


1 
3.3 


 


10 
28.9 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


51 
13.0 


 


122 
25.5 


 


18 
16.3 


 


28 
25.0 


 


26 
16.0 


 


49 
24.4 


 


51 
18.4 


 


110 
27.2 


 


32 
18.1 


 


79 
34.2 


 


53 
13.1 


 


17 
9.1 


 


37 
16.4 


 


9 
16.4 


 


2 
7.5 


 


6 
27.8 


 


147 
20.0 


 


16 
31.7 


 


2 
5.4 


 


6 
17.7 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


30 
7.7 


 


50 
10.6 


 


22 
19.4 


 


6 
5.1 


 


10 
6.1 


 


13 
6.5 


 


30 
10.8 


 


34 
8.4 


 


16 
9.1 


 


18 
7.8 


 


44 
10.7 


 


12 
6.7 


 


31 
14.1 


 


3 
5.1 


 


2 
5.7 


 


1 
4.3 


 


60 
8.2 


 


15 
29.6 


 


2 
3.9 


 


3 
9.5 
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Table 4-2 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


17 
58.0 


 


77 
40.5 


 


99 
41.9 


 


72 
37.8 


 


106 
55.0 


 


73 
48.8 


 


215 
43.9 


 


59 
37.3 


 


140 
52.3 


 


87 
33.2 


 


28 
46.6 


 


42 
51.1 


 


22 
29.9 


 


17 
21.2 


 


140 
44.4 


 


11 
13.8 


 


18 
50.1 


 


143 
45.0 


 


24 
42.6 


 


14 
70.9 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


15 
49.5 


 


63 
33.1 


 


75 
32.0 


 


54 
28.5 


 


85 
44.2 


 


63 
42.4 


 


171 
34.7 


 


40 
25.0 


 


116 
43.3 


 


69 
26.1 


 


21 
33.6 


 


33 
40.4 


 


19 
25.3 


 


12 
14.4 


 


115 
36.7 


 


8 
10.3 


 


13 
34.7 


 


117 
36.7 


 


15 
26.4 


 


10 
50.5 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


2 
8.5 


 


14 
7.4 


 


23 
9.9 


 


18 
9.3 


 


21 
10.8 


 


10 
6.4 


 


45 
9.1 


 


20 
12.3 


 


24 
9.0 


 


19 
7.1 


 


8 
12.9 


 


9 
10.7 


 


3 
4.6 


 


6 
6.8 


 


24 
7.7 


 


3 
3.5 


 


6 
15.3 


 


26 
8.3 


 


9 
16.2 


 


4 
20.4 


 
FLAWED PROGRAM 
 


407 
47.1 


 


9 
32.0 


 


95 
49.4 


 


118 
50.0 


 


103 
54.3 


 


81 
41.8 


 


65 
43.2 


 


241 
49.1 


 


75 
46.9 


 


101 
37.8 


 


145 
55.4 


 


29 
47.7 


 


32 
38.4 


 


49 
67.1 


 


42 
50.8 


 


152 
48.4 


 


48 
61.2 


 


17 
46.1 


 


142 
44.9 


 


29 
51.4 


 


6 
29.1 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


6 
19.0 


 


47 
24.4 


 


81 
34.3 


 


56 
29.7 


 


45 
23.2 


 


42 
28.2 


 


128 
26.0 


 


55 
34.6 


 


60 
22.5 


 


83 
31.6 


 


26 
42.5 


 


16 
19.9 


 


32 
43.2 


 


21 
25.6 


 


95 
30.2 


 


27 
35.2 


 


9 
24.8 


 


79 
25.0 


 


18 
31.9 


 


2 
11.0 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


4 
13.0 


 


48 
25.1 


 


37 
15.7 


 


47 
24.6 


 


36 
18.6 


 


22 
15.0 


 


114 
23.2 


 


20 
12.3 


 


41 
15.4 


 


62 
23.8 


 


3 
5.2 


 


15 
18.4 


 


18 
23.9 


 


21 
25.2 


 


58 
18.3 


 


20 
26.0 


 


8 
21.3 


 


63 
19.8 


 


11 
19.5 


 


4 
18.1 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


3 
10.0 


 


19 
10.1 


 


19 
8.0 


 


15 
7.8 


 


6 
3.2 


 


12 
8.0 


 


34 
7.0 


 


25 
15.8 


 


26 
9.8 


 


30 
11.4 


 


4 
5.7 


 


9 
10.5 


 


2 
3.0 


 


23 
28.0 


 


22 
7.1 


 


19 
25.0 


 


1 
3.9 


 


32 
10.1 


 


3 
5.9 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 4-3 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


76 
29.5 


 


251 
56.4 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


 
 


 
 


 
 


290 
79.9 


 


46 
11.4 


 


303 
82.2 


 


48 
11.3 


 


74 
67.7 


 


29 
33.1 


 


57 
39.9 


 


37 
29.6 


 


58 
54.1 


 


25 
36.1 


 


39 
53.8 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


57 
22.2 


 


210 
47.2 


 


299 
79.2 


 


299 
100.0 


 


 
 


 
 


 
 


 
 


251 
69.2 


 


22 
5.4 


 


258 
69.9 


 


23 
5.4 


 


62 
56.6 


 


19 
22.1 


 


52 
36.0 


 


32 
25.2 


 


45 
42.1 


 


19 
28.3 


 


26 
36.1 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


19 
7.4 


 


41 
9.2 


 


79 
20.8 


 


 
 


79 
100.0 


 


 
 


 
 


 
 


39 
10.8 


 


24 
6.0 


 


45 
12.3 


 


25 
5.9 


 


12 
11.1 


 


10 
11.0 


 


6 
3.9 


 


6 
4.3 


 


13 
12.0 


 


5 
7.8 


 


13 
17.7 


 
FLAWED PROGRAM 
 


407 
47.1 


 


170 
65.9 


 


158 
35.4 


 


 
 


 
 


 
 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


59 
16.3 


 


314 
78.5 


 


54 
14.5 


 


330 
78.4 


 


28 
25.9 


 


53 
60.5 


 


59 
40.7 


 


75 
59.0 


 


44 
40.8 


 


42 
61.9 


 


31 
43.1 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


120 
46.6 


 


83 
18.6 


 


 
 


 
 


 
 


235 
57.7 


 


235 
100.0 


 


 
 


21 
5.8 


 


205 
51.3 


 


21 
5.6 


 


205 
48.8 


 


11 
10.1 


 


34 
38.9 


 


34 
23.6 


 


46 
36.7 


 


21 
19.6 


 


28 
40.1 


 


22 
30.4 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


50 
19.3 


 


75 
16.8 


 


 
 


 
 


 
 


172 
42.3 


 


 
 


172 
100.0 


 


38 
10.5 


 


109 
27.2 


 


33 
8.9 


 


125 
29.7 


 


17 
15.8 


 


19 
21.6 


 


25 
17.1 


 


28 
22.3 


 


23 
21.2 


 


15 
21.8 


 


9 
12.7 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


12 
4.6 


 


37 
8.2 


 


 
 


 
 


 
 


 
 


 
 


 
 


14 
3.8 


 


41 
10.1 


 


12 
3.2 


 


43 
10.2 


 


7 
6.4 


 


6 
6.3 


 


28 
19.4 


 


14 
11.4 


 


6 
5.2 


 


1 
1.9 


 


2 
3.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 4-4 
T4. Thinking now about Medicaid in Oklahoma...Which of the following statements comes closer to your point of view: "Some people say that Medicaid is a good program that provides essential healthcare benefits to 
the deserving poor." WHILE...Other people say that Medicaid is a flawed program that wastes a lot of money, has problems of fraud and abuse, and is in severe need of reform."  Which statement comes closer to your 
point of view? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
GOOD PROGRAM 
 


377 
43.6 


 


126 
38.0 


 


65 
46.5 


 


117 
47.5 


 


12 
76.3 


 


31 
42.5 


 


105 
25.5 


 


163 
56.2 


 


90 
85.0 


 


71 
39.1 


 


63 
38.5 


 


80 
46.1 


 


81 
46.8 


 


82 
47.7 


 
STRONGLY BELIEVE 
GOOD PROGRAM 
 


299 
34.6 


 


103 
31.1 


 


51 
36.7 


 


96 
38.9 


 


11 
72.9 


 


18 
25.2 


 


79 
19.2 


 


133 
45.9 


 


72 
67.8 


 


58 
31.7 


 


51 
30.9 


 


60 
34.5 


 


66 
38.3 


 


65 
37.3 


 
SOMEWHAT BELIEVE 
GOOD PROGRAM 
 


79 
9.1 


 


23 
6.9 


 


14 
9.8 


 


21 
8.6 


 


1 
3.4 


 


13 
17.3 


 


26 
6.4 


 


30 
10.3 


 


18 
17.2 


 


14 
7.4 


 


13 
7.6 


 


20 
11.6 


 


15 
8.4 


 


18 
10.4 


 
FLAWED PROGRAM 
 


407 
47.1 


 


186 
56.0 


 


61 
44.0 


 


109 
44.1 


 


2 
9.9 


 


19 
26.9 


 


276 
66.8 


 


99 
34.3 


 


14 
13.6 


 


87 
48.0 


 


88 
53.7 


 


82 
47.2 


 


75 
43.4 


 


75 
43.4 


 
STRONGLY BELIEVE 
FLAWED PROGRAM 
 


235 
27.2 


 


117 
35.2 


 


37 
26.6 


 


64 
25.9 


 


1 
7.2 


 


3 
3.7 


 


184 
44.7 


 


37 
13.0 


 


11 
10.6 


 


50 
27.6 


 


52 
31.7 


 


42 
24.4 


 


48 
27.9 


 


42 
24.3 


 
SOMEWHAT BELIEVE 
FLAWED PROGRAM 
 


172 
19.9 


 


69 
20.8 


 


24 
17.4 


 


45 
18.3 


 


 
2.7 


 


17 
23.2 


 


91 
22.1 


 


62 
21.3 


 


3 
3.0 


 


37 
20.4 


 


36 
22.0 


 


39 
22.8 


 


27 
15.5 


 


33 
19.1 


 
UNSURE 
NO OPINION 
 


80 
9.3 


 


20 
6.0 


 


13 
9.5 


 


21 
8.4 


 


2 
13.8 


 


22 
30.6 


 


32 
7.7 


 


28 
9.5 


 


1 
1.4 


 


23 
12.9 


 


13 
7.7 


 


12 
6.8 


 


17 
9.9 


 


15 
8.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 5-1 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FAVOR 
 


363 
41.9 


 


187 
48.1 


 


175 
36.8 


 


51 
45.2 


 


54 
48.1 


 


77 
47.0 


 


83 
41.6 


 


98 
35.2 


 


90 
22.2 


 


44 
25.1 


 


46 
20.0 


 


246 
60.6 


 


128 
69.7 


 


119 
53.1 


 


26 
49.9 


 


15 
51.8 


 


11 
47.4 


 


302 
41.1 


 


14 
26.1 


 


32 
74.4 


 


15 
43.3 


 
OPPOSE 
 


400 
46.2 


 


173 
44.5 


 


227 
47.7 


 


62 
54.8 


 


36 
32.3 


 


73 
44.5 


 


91 
45.8 


 


138 
49.8 


 


269 
66.2 


 


122 
69.1 


 


147 
64.0 


 


107 
26.4 


 


38 
20.9 


 


69 
30.9 


 


23 
45.2 


 


13 
44.6 


 


10 
46.0 


 


356 
48.4 


 


25 
48.4 


 


4 
8.8 


 


16 
44.9 


 
UNSURE 
 


88 
10.2 


 


23 
5.8 


 


66 
13.8 


 


 
 


19 
17.2 


 


12 
7.4 


 


20 
9.8 


 


37 
13.4 


 


44 
10.8 


 


10 
5.4 


 


34 
15.0 


 


42 
10.3 


 


12 
6.8 


 


30 
13.3 


 


2 
4.2 


 


1 
2.3 


 


1 
6.6 


 


69 
9.5 


 


10 
19.3 


 


5 
10.5 


 


4 
11.8 


 
NO OPINION 
 


14 
1.6 


 


6 
1.5 


 


8 
1.7 


 


 
 


3 
2.4 


 


2 
1.0 


 


6 
2.8 


 


4 
1.5 


 


3 
0.8 


 


1 
0.4 


 


2 
1.0 


 


11 
2.7 


 


5 
2.7 


 


6 
2.6 


 


 
0.7 


 


 
1.3 


 


 
 


8 
1.1 


 


3 
6.1 


 


3 
6.3 
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Table 5-2 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
FAVOR 
 


363 
41.9 


 


17 
59.4 


 


59 
30.9 


 


93 
39.4 


 


74 
39.3 


 


112 
57.8 


 


68 
45.9 


 


202 
41.0 


 


59 
36.8 


 


137 
51.2 


 


89 
33.9 


 


31 
50.9 


 


45 
54.6 


 


20 
27.4 


 


19 
22.8 


 


142 
45.3 


 


13 
17.3 


 


18 
50.7 


 


120 
37.8 


 


22 
38.0 


 


20 
100.0 


 
OPPOSE 
 


400 
46.2 


 


10 
33.6 


 


90 
46.9 


 


117 
49.9 


 


100 
53.0 


 


65 
33.5 


 


60 
40.5 


 


230 
46.7 


 


87 
54.4 


 


100 
37.5 


 


143 
54.6 


 


27 
44.6 


 


25 
29.9 


 


47 
63.6 


 


52 
63.1 


 


152 
48.2 


 


49 
63.1 


 


16 
45.3 


 


152 
47.9 


 


25 
43.8 


 


 
 


UNSURE 
 


88 
10.2 


 


2 
6.9 


 


40 
21.0 


 


18 
7.6 


 


13 
7.0 


 


14 
7.3 


 


18 
12.0 


 


52 
10.5 


 


13 
8.0 


 


26 
9.8 


 


27 
10.2 


 


3 
4.6 


 


10 
11.5 


 


7 
9.0 


 


12 
14.0 


 


17 
5.3 


 


15 
19.6 


 


1 
4.0 


 


42 
13.2 


 


9 
16.3 


 


 
 


NO OPINION 
 


14 
1.6 


 


 
 


2 
1.3 


 


7 
3.1 


 


1 
0.7 


 


3 
1.4 


 


2 
1.6 


 


8 
1.7 


 


1 
0.7 


 


4 
1.5 


 


3 
1.2 


 


 
 


3 
3.9 


 


 
 


 
 


4 
1.3 


 


 
 


 
 


3 
1.0 


 


1 
1.9 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 5-3 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
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STRG 
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FLAW 


  --------  
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21 
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  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
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  ---------  
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125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
FAVOR 
 


363 
41.9 


 


56 
21.8 


 


258 
58.0 


 


290 
76.8 


 


251 
83.9 


 


39 
49.8 


 


59 
14.5 


 


21 
8.9 


 


38 
22.1 


 


363 
100.0 


 


 
 


340 
92.5 


 


11 
2.6 


 


69 
63.3 


 


26 
29.9 


 


60 
41.8 


 


42 
33.3 


 


52 
48.3 


 


29 
41.8 


 


40 
55.7 


 
OPPOSE 
 


400 
46.2 


 


185 
71.5 


 


144 
32.2 


 


46 
12.1 


 


22 
7.3 


 


24 
30.4 


 


314 
77.1 


 


205 
87.3 


 


109 
63.2 


 


 
 


400 
100.0 


 


7 
2.0 


 


380 
90.5 


 


28 
25.5 


 


38 
44.1 


 


64 
44.3 


 


73 
57.9 


 


49 
45.7 


 


38 
55.8 


 


29 
40.4 


 
UNSURE 
 


88 
10.2 


 


16 
6.3 


 


34 
7.5 


 


31 
8.3 


 


22 
7.2 


 


10 
12.6 


 


34 
8.3 


 


9 
3.8 


 


25 
14.5 


 


 
 


 
 


12 
3.3 


 


28 
6.6 


 


12 
11.3 


 


21 
24.2 


 


19 
13.5 


 


9 
6.8 


 


3 
3.0 


 


2 
2.5 


 


3 
3.9 


 
NO OPINION 
 


14 
1.6 


 


1 
0.4 


 


10 
2.2 


 


10 
2.8 


 


5 
1.6 


 


6 
7.3 
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2.2 


 


1 
0.3 


 


 
 


2 
1.9 


 


1 
0.4 


 


3 
2.0 


 


3 
3.1 
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Table 5-4 
T7. Oklahoma currently spends roughly $1.6 billion annually on Medicaid. As you may know, there is a specific provision in the new Obamacare law that would permit the state of Oklahoma to expand Medicaid 
coverage to uninsured Oklahoma residents whose income level is up to 138 percent of the current federal poverty level. The federal government would cover 90 percent of the increased costs permanently, with the 
state of Oklahoma paying 10 percent or an additional $689 million dollars over the next 10 years, according to the non-partisan Kaiser Foundation.  Knowing this, would you favor or oppose the state of Oklahoma 
expanding Medicaid coverage to all uninsured state residents with household income levels up to 138 percent of the current federal poverty level? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
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  --------  
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  --------  


 
CD04 


  ---------  
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  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FAVOR 
 


363 
41.9 


 


121 
36.5 


 


61 
43.6 


 


105 
42.5 


 


10 
62.7 


 


42 
58.3 


 


87 
21.0 


 


164 
56.7 


 


93 
87.5 


 


68 
37.7 


 


64 
39.1 


 


78 
44.9 


 


75 
43.4 


 


77 
44.7 


 
OPPOSE 
 


400 
46.2 


 


177 
53.4 


 


66 
47.6 


 


108 
44.0 


 


2 
11.3 


 


25 
34.9 


 


283 
68.5 


 


82 
28.3 


 


8 
7.8 


 


90 
49.8 


 


66 
40.0 


 


83 
48.1 


 


80 
46.5 


 


80 
46.4 


 
UNSURE 
 


88 
10.2 


 


31 
9.4 


 


10 
6.8 


 


31 
12.7 


 


3 
22.7 


 


4 
5.1 


 


37 
9.0 


 


40 
13.9 


 


4 
4.2 


 


15 
8.2 


 


30 
18.5 


 


12 
6.7 


 


16 
9.2 


 


15 
8.9 


 
NO OPINION 
 


14 
1.6 


 


2 
0.7 


 


3 
2.0 


 


2 
0.9 


 


1 
3.4 


 


1 
1.7 


 


6 
1.5 


 


3 
1.1 


 


1 
0.6 


 


8 
4.4 


 


4 
2.5 


 


1 
0.3 


 


2 
0.9 
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Table 6-1 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
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  ---------  


 
WOM 


  --------  
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  ---------  
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TOTAL 
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100.0 
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100.0 
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100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 
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100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FAVOR 
 


368 
42.6 


 


193 
49.7 


 


175 
36.7 


 


51 
45.2 


 


57 
50.6 


 


82 
49.9 


 


84 
42.1 


 


95 
34.2 


 


86 
21.3 


 


42 
24.0 


 


44 
19.2 


 


254 
62.6 


 


134 
73.2 


 


120 
53.8 


 


27 
52.7 


 


17 
57.7 


 


10 
46.3 


 


300 
40.9 


 


17 
32.2 


 


36 
82.5 


 


15 
44.4 


 
OPPOSE 
 


420 
48.6 


 


173 
44.5 


 


247 
51.9 


 


62 
54.8 


 


46 
40.7 


 


72 
43.9 


 


96 
48.2 


 


145 
52.3 


 


282 
69.4 


 


122 
69.0 


 


160 
69.6 


 


117 
28.7 


 


40 
22.0 


 


76 
34.3 


 


21 
41.0 


 


11 
38.2 


 


10 
44.7 
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49.5 


 


35 
67.8 


 


4 
9.3 


 


17 
48.0 


 
UNSURE 
NO OPINION 
 


77 
8.9 


 


23 
5.8 


 


54 
11.4 


 


 
 


10 
8.7 


 


10 
6.2 


 


19 
9.7 


 


37 
13.5 


 


38 
9.4 


 


12 
7.1 


 


26 
11.2 


 


35 
8.7 


 


9 
4.8 


 


27 
11.9 


 


3 
6.2 


 


1 
4.1 


 


2 
9.0 


 


71 
9.6 


 


 
 


4 
8.2 


 


3 
7.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 6-2 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  
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3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  
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29 
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100.0 


 


149 
100.0 
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100.0 


 


160 
100.0 


 


268 
100.0 
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61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 
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100.0 


 


78 
100.0 


 


36 
100.0 
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100.0 


 


57 
100.0 


 


20 
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FAVOR 
 


368 
42.6 


 


16 
56.1 


 


62 
32.2 


 


96 
40.6 


 


71 
37.5 


 


116 
59.9 


 


69 
46.1 


 


204 
41.5 


 


64 
39.8 


 


141 
52.5 


 


91 
34.6 


 


32 
51.8 


 


49 
59.1 


 


20 
27.2 
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148 
46.9 
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16 
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119 
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50.4 
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38.6 
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25 
40.8 
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29.9 
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68.0 


 


62 
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48.2 


 


58 
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17 
47.9 
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50.3 


 


28 
48.7 
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NO OPINION 
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8.9 
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9.4 


 


26 
13.8 


 


17 
7.4 


 


16 
8.6 


 


13 
6.6 


 


16 
10.6 


 


39 
8.0 


 


12 
7.4 


 


24 
8.9 


 


16 
6.0 


 


4 
7.4 


 


9 
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0.6 


 


15 
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6 
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3 
7.1 
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12.2 


 


9 
15.4 
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Table 6-3 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  RE-ELECT 
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   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
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TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 
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100.0 
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100.0 
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100.0 
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100.0 
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50 
57.7 


 


68 
47.6 
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50 
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57.2 
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NO OPINION 
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8.9 
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27 
7.2 
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Table 6-4 
T8. The Oklahoma Hospital Association says that expansion would add 180,000 new participants statewide. The non-partisan Kaiser Foundation estimates that expanding Medicaid would add 235,000 new recipients 
to the program statewide. Knowing how these estimates vary by nearly 33 percent, would you favor or oppose the state of Oklahoma expanding Medicaid coverage to all uninsured state residents with household 
income levels up to 138 percent of the current federal poverty level? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
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TOTAL 
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100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 
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100.0 
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100.0 
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100.0 


 


173 
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42.6 
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9 
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41 
56.9 
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20.7 
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57.5 


 


94 
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68 
41.4 
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43.2 


 


72 
41.7 


 


79 
45.4 


 
OPPOSE 
 


420 
48.6 


 


189 
56.8 


 


68 
49.2 
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45.0 


 


2 
14.3 


 


26 
36.0 


 


286 
69.3 


 


98 
33.7 


 


9 
8.6 


 


93 
51.1 


 


72 
43.7 


 


89 
51.3 


 


84 
48.3 


 


83 
48.1 


 
UNSURE 
NO OPINION 
 


77 
8.9 


 


19 
5.7 


 


7 
4.8 


 


36 
14.8 


 


4 
26.1 


 


5 
7.0 


 


41 
10.0 


 


25 
8.8 


 


3 
2.9 


 


14 
7.8 


 


24 
14.9 


 


10 
5.5 


 


17 
10.0 


 


11 
6.5 
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Table 7-1 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


103 
26.4 


 


141 
29.6 


 


36 
32.1 


 


31 
27.6 


 


48 
29.3 


 


60 
29.9 


 


69 
24.8 


 


146 
35.9 


 


66 
37.3 


 


80 
34.8 


 


79 
19.4 


 


26 
14.2 


 


53 
23.8 


 


18 
35.1 


 


11 
36.5 


 


8 
33.5 


 


203 
27.6 


 


21 
39.9 


 


10 
23.6 


 


10 
28.0 


 
SOMEWHAT CONVINCING 
 


217 
25.1 


 


90 
23.2 


 


127 
26.7 


 


18 
16.3 


 


34 
29.9 


 


45 
27.7 


 


48 
24.2 


 


72 
25.9 


 


116 
28.5 


 


44 
24.7 


 


72 
31.3 


 


92 
22.7 


 


40 
22.0 


 


52 
23.3 


 


9 
17.9 


 


6 
21.5 


 


3 
13.2 


 


170 
23.1 


 


18 
34.3 


 


18 
40.6 


 


12 
34.5 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


166 
42.6 


 


160 
33.7 


 


38 
33.7 


 


43 
37.9 


 


66 
40.3 


 


76 
38.0 


 


103 
37.4 


 


114 
28.1 


 


52 
29.6 


 


62 
27.0 


 


193 
47.4 


 


103 
56.1 


 


90 
40.3 


 


19 
35.9 


 


11 
36.0 


 


8 
35.8 


 


292 
39.8 


 


13 
25.7 


 


11 
26.5 


 


9 
25.1 


 
UNSURE 
 


54 
6.3 


 


15 
3.8 


 


39 
8.2 


 


9 
8.3 


 


5 
4.6 


 


1 
0.9 


 


14 
6.9 


 


24 
8.8 


 


19 
4.6 


 


5 
2.7 


 


14 
6.1 


 


30 
7.3 


 


9 
4.7 


 


21 
9.5 


 


5 
10.3 


 


1 
4.8 


 


4 
17.5 


 


49 
6.6 


 


 
 


2 
4.5 


 


3 
9.6 


 
NO OPINION 
 


24 
2.8 


 


16 
4.1 


 


9 
1.8 


 


11 
9.5 


 


 
 


3 
1.9 


 


2 
1.0 


 


9 
3.1 


 


12 
2.8 


 


10 
5.7 


 


2 
0.7 


 


12 
3.1 


 


5 
3.0 


 


7 
3.1 


 


 
0.7 


 


 
1.3 


 


 
 


21 
2.9 


 


 
 


2 
4.9 


 


1 
2.8 
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Table 7-2 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


4 
15.2 


 


41 
21.4 


 


71 
30.1 


 


66 
34.7 


 


43 
22.4 


 


32 
21.2 


 


126 
25.6 


 


64 
40.1 


 


71 
26.6 


 


81 
30.8 


 


22 
35.9 


 


19 
22.7 


 


27 
36.2 


 


30 
37.0 


 


91 
28.9 


 


36 
46.6 


 


9 
25.0 


 


81 
25.6 


 


16 
28.8 


 


 
 


SOMEWHAT CONVINCING 
 


217 
25.1 


 


11 
38.8 


 


55 
29.0 


 


61 
25.9 


 


49 
26.0 


 


40 
20.6 


 


51 
34.4 


 


125 
25.5 


 


29 
17.9 


 


70 
26.0 


 


72 
27.4 


 


6 
9.5 


 


26 
32.1 


 


14 
19.6 


 


21 
25.5 


 


71 
22.7 


 


19 
25.0 


 


9 
23.7 


 


87 
27.4 


 


17 
29.5 


 


5 
26.7 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


10 
32.8 


 


72 
37.5 


 


82 
34.9 


 


57 
30.3 


 


99 
51.0 


 


52 
34.5 


 


194 
39.5 


 


57 
35.9 


 


98 
36.7 


 


94 
35.7 


 


31 
50.9 


 


27 
32.4 


 


20 
26.6 


 


21 
25.2 


 


125 
39.8 


 


20 
26.2 


 


18 
49.2 


 


117 
36.9 


 


15 
26.5 


 


12 
59.1 


 
UNSURE 
 


54 
6.3 


 


3 
10.0 


 


15 
7.9 


 


16 
6.8 


 


9 
5.0 


 


10 
5.1 


 


8 
5.6 


 


33 
6.8 


 


6 
3.6 


 


13 
4.8 


 


15 
5.8 


 


1 
0.8 


 


5 
6.4 


 


12 
16.8 


 


4 
4.4 


 


15 
4.6 


 


2 
2.2 


 


1 
2.1 


 


25 
7.8 


 


6 
10.6 


 


3 
14.2 


 
NO OPINION 
 


24 
2.8 


 


1 
3.2 


 


8 
4.2 


 


6 
2.4 


 


7 
3.9 


 


2 
0.9 


 


6 
4.3 


 


13 
2.5 


 


4 
2.4 


 


16 
5.9 


 


1 
0.4 


 


2 
2.8 


 


5 
6.3 


 


1 
0.8 


 


6 
7.8 


 


13 
4.0 


 


 
 


 
 


7 
2.3 


 


3 
4.7 
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Table 7-3 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


117 
45.4 


 


90 
20.2 


 


59 
15.5 


 


44 
14.9 


 


14 
18.1 


 


161 
39.5 


 


111 
47.1 


 


50 
29.1 


 


53 
14.7 


 


178 
44.6 


 


54 
14.7 


 


181 
43.0 


 


30 
27.5 


 


20 
23.3 


 


45 
31.4 


 


34 
26.7 


 


30 
28.2 


 


22 
32.3 


 


22 
31.0 


 
SOMEWHAT CONVINCING 
 


217 
25.1 


 


64 
24.9 


 


104 
23.2 


 


81 
21.3 


 


57 
19.2 


 


23 
29.6 


 


121 
29.8 


 


57 
24.1 


 


65 
37.6 


 


82 
22.7 


 


100 
24.9 


 


78 
21.1 


 


119 
28.2 


 


22 
20.3 


 


28 
31.7 


 


42 
28.9 


 


30 
23.4 


 


21 
19.5 


 


23 
33.1 


 


13 
18.2 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


58 
22.3 


 


216 
48.5 


 


204 
54.1 


 


170 
56.8 


 


34 
43.7 


 


102 
25.2 


 


61 
25.8 


 


42 
24.4 


 


204 
56.3 


 


93 
23.1 


 


214 
58.2 


 


91 
21.7 


 


44 
40.2 


 


32 
36.6 


 


50 
34.5 


 


50 
39.1 


 


45 
42.1 


 


23 
33.5 


 


36 
49.5 


 
UNSURE 
 


54 
6.3 


 


10 
4.0 


 


29 
6.4 


 


23 
6.2 


 


18 
5.9 


 


6 
7.4 


 


19 
4.6 


 


6 
2.4 


 


13 
7.6 


 


15 
4.0 


 


18 
4.6 


 


13 
3.5 


 


18 
4.2 


 


12 
10.6 


 


5 
6.2 


 


5 
3.6 


 


5 
4.0 


 


6 
5.6 


 


1 
1.1 


 


1 
1.2 


 
NO OPINION 
 


24 
2.8 


 


9 
3.3 


 


8 
1.7 


 


11 
2.8 


 


10 
3.3 


 


1 
1.1 


 


4 
1.0 


 


1 
0.6 


 


2 
1.4 


 


8 
2.3 


 


11 
2.8 


 


9 
2.5 


 


12 
2.8 


 


1 
1.4 


 


2 
2.2 


 


2 
1.6 


 


8 
6.7 


 


5 
4.5 
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Table 7-4 
T9. Any expansion of Medicaid will have supporters and opponents. I'm now going to read to you a list of the arguments being made by those opposing expansion of Medicaid. For each argument, tell me whether the 
argument is very convincing, somewhat convincing, or not very convincing as a reason to NOT expand Medicaid. Lets get started...If expanded, Medicaid would become an unreasonably large program, covering as 
many as one in three (1-in-3) residents of the state. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


243 
28.1 


 


104 
31.4 


 


39 
27.9 


 


67 
27.3 


 


6 
38.0 


 


17 
23.2 


 


166 
40.2 


 


49 
17.0 


 


10 
9.0 


 


59 
32.6 


 


46 
28.1 


 


44 
25.4 


 


43 
24.9 


 


51 
29.5 


 
SOMEWHAT CONVINCING 
 


217 
25.1 


 


87 
26.1 


 


38 
27.0 


 


58 
23.6 


 


2 
11.1 


 


14 
19.4 


 


118 
28.5 


 


69 
23.8 


 


23 
21.3 


 


41 
22.4 


 


48 
29.3 


 


45 
25.8 


 


46 
26.4 


 


38 
22.0 


 
NOT VERY CONVINCING 
 


326 
37.7 


 


122 
36.9 


 


47 
34.1 


 


97 
39.2 


 


3 
18.3 


 


36 
50.1 


 


105 
25.5 


 


128 
44.2 


 


69 
65.2 


 


66 
36.2 


 


52 
31.8 


 


67 
38.9 


 


75 
43.1 


 


66 
38.1 


 
UNSURE 
 


54 
6.3 


 


12 
3.6 


 


8 
5.7 


 


21 
8.7 


 


4 
29.1 


 


3 
4.5 


 


18 
4.4 


 


30 
10.2 


 


3 
3.0 


 


11 
6.2 


 


11 
6.5 


 


16 
9.0 


 


7 
4.2 


 


9 
5.3 


 
NO OPINION 
 


24 
2.8 


 


7 
2.1 


 


7 
5.3 


 


3 
1.3 


 


1 
3.5 


 


2 
2.7 


 


6 
1.4 


 


14 
4.8 


 


2 
1.5 


 


5 
2.6 


 


7 
4.3 


 


2 
0.9 


 


2 
1.3 


 


9 
5.1 
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Table 8-1 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


157 
40.4 


 


201 
42.3 


 


39 
34.3 


 


37 
33.2 


 


77 
46.8 


 


87 
43.6 


 


119 
43.0 


 


250 
61.4 


 


111 
62.9 


 


139 
60.3 


 


90 
22.2 


 


35 
19.1 


 


55 
24.6 


 


19 
36.0 


 


11 
37.8 


 


8 
33.6 


 


326 
44.3 


 


10 
18.8 


 


9 
21.4 


 


14 
39.9 


 
SOMEWHAT CONVINCING 
 


134 
15.5 


 


52 
13.5 


 


82 
17.2 


 


13 
11.5 


 


24 
21.0 


 


20 
12.1 


 


36 
18.1 


 


42 
15.1 


 


77 
19.0 


 


29 
16.5 


 


48 
20.9 


 


49 
12.0 


 


20 
10.8 


 


29 
13.0 


 


8 
16.3 


 


4 
12.0 


 


5 
21.8 


 


112 
15.3 


 


13 
25.8 


 


5 
11.8 


 


3 
9.9 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


159 
40.8 


 


166 
34.8 


 


50 
44.7 


 


45 
39.9 


 


62 
38.0 


 


71 
35.6 


 


96 
34.7 


 


65 
16.0 


 


29 
16.4 


 


36 
15.7 


 


237 
58.2 


 


115 
62.9 


 


121 
54.4 


 


23 
44.0 


 


15 
50.2 


 


8 
35.9 


 


256 
34.8 


 


29 
55.4 


 


24 
55.0 


 


17 
47.8 


 
UNSURE 
 


28 
3.3 


 


9 
2.3 


 


19 
4.1 


 


 
 


3 
2.8 


 


3 
2.0 


 


5 
2.7 


 


16 
5.9 


 


4 
0.9 


 


1 
0.3 


 


3 
1.3 


 


23 
5.6 


 


8 
4.5 


 


14 
6.4 


 


2 
3.8 


 


 
 


2 
8.7 


 


23 
3.1 


 


 
 


5 
10.4 


 


1 
2.4 


 
NO OPINION 
 


19 
2.2 


 


12 
3.0 


 


8 
1.6 


 


11 
9.5 


 


4 
3.2 


 


2 
1.0 


 


 
 


3 
1.3 


 


11 
2.7 


 


7 
4.0 


 


4 
1.8 


 


8 
2.1 


 


5 
2.6 


 


4 
1.6 


 


 
 


 
 


 
 


19 
2.6 


 


 
 


1 
1.3 
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Table 8-2 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


8 
28.6 


 


80 
41.6 


 


107 
45.4 


 


92 
48.8 


 


70 
36.1 


 


57 
38.2 


 


212 
43.2 


 


66 
41.3 


 


99 
37.0 


 


115 
43.7 


 


24 
39.7 


 


34 
41.0 


 


41 
55.8 


 


27 
32.8 


 


135 
42.8 


 


32 
41.1 


 


15 
40.3 


 


135 
42.4 


 


30 
52.0 


 


 
 


SOMEWHAT CONVINCING 
 


134 
15.5 


 


7 
24.0 


 


33 
17.4 


 


37 
15.6 


 


35 
18.4 


 


22 
11.2 


 


24 
15.8 


 


78 
15.9 


 


20 
12.5 


 


47 
17.5 


 


46 
17.5 


 


5 
8.3 


 


7 
8.4 


 


15 
20.0 


 


16 
19.4 


 


46 
14.5 


 


15 
19.4 


 


4 
11.0 


 


47 
14.8 


 


6 
10.8 


 


2 
11.0 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


9 
30.1 


 


53 
27.8 


 


81 
34.3 


 


57 
30.3 


 


101 
52.3 


 


55 
36.6 


 


179 
36.5 


 


66 
41.7 


 


99 
37.1 


 


94 
36.0 


 


31 
51.3 


 


29 
35.2 


 


18 
24.2 


 


33 
40.0 


 


117 
37.1 


 


30 
38.8 


 


18 
48.7 


 


115 
36.1 


 


15 
26.3 


 


17 
89.0 


 
UNSURE 
 


28 
3.3 


 


4 
12.0 


 


14 
7.2 


 


9 
3.9 


 


 
0.2 


 


1 
0.4 


 


8 
5.5 


 


13 
2.7 


 


4 
2.3 


 


10 
3.8 


 


4 
1.5 


 


 
0.7 


 


5 
5.9 


 


 
 


 
 


7 
2.2 


 


1 
0.7 


 


 
 


18 
5.6 


 


3 
4.7 


 


 
 


NO OPINION 
 


19 
2.2 


 


2 
5.2 


 


11 
6.0 


 


2 
0.7 


 


4 
2.3 


 


 
 


6 
3.9 


 


8 
1.7 


 


4 
2.2 


 


12 
4.6 


 


4 
1.4 


 


 
 


8 
9.5 


 


 
 


6 
7.8 


 


11 
3.4 


 


 
 


 
 


3 
1.1 


 


4 
6.3 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 8-3 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


172 
66.4 


 


112 
25.2 


 


58 
15.5 


 


39 
12.9 


 


20 
25.1 


 


281 
69.1 


 


181 
77.2 


 


100 
58.1 


 


37 
10.2 


 


285 
71.2 


 


44 
11.8 


 


289 
68.8 


 


29 
27.0 


 


28 
32.0 


 


54 
37.8 


 


69 
54.8 


 


47 
43.9 


 


34 
49.0 


 


28 
38.3 


 
SOMEWHAT CONVINCING 
 


134 
15.5 


 


39 
15.0 


 


69 
15.5 


 


54 
14.2 


 


37 
12.5 


 


17 
21.1 


 


72 
17.7 


 


34 
14.6 


 


38 
21.9 


 


60 
16.5 


 


52 
13.1 


 


55 
14.9 


 


67 
15.9 


 


30 
27.6 


 


25 
28.1 


 


22 
15.0 


 


9 
7.0 


 


12 
11.2 


 


11 
15.6 


 


8 
10.4 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


37 
14.3 


 


244 
54.7 


 


245 
64.8 


 


206 
68.8 


 


39 
49.5 


 


42 
10.3 


 


17 
7.4 


 


25 
14.3 


 


246 
68.0 


 


47 
11.9 


 


252 
68.3 


 


48 
11.4 


 


45 
41.5 


 


29 
33.6 


 


59 
41.3 


 


36 
28.5 


 


43 
40.4 


 


24 
35.4 


 


37 
51.4 


 
UNSURE 
 


28 
3.3 


 


6 
2.5 


 


14 
3.1 


 


13 
3.5 


 


11 
3.7 


 


2 
3.0 


 


8 
1.9 


 


2 
0.8 


 


6 
3.4 


 


10 
2.9 


 


8 
2.1 


 


9 
2.5 


 


8 
2.0 


 


3 
3.0 


 


5 
6.2 


 


4 
3.1 


 


4 
3.3 


 


1 
0.5 


 


 
 


 
 


NO OPINION 
 


19 
2.2 


 


5 
1.8 


 


7 
1.5 


 


7 
1.9 


 


6 
2.1 


 


1 
1.3 


 


4 
1.0 


 


 
 


4 
2.3 


 


9 
2.5 


 


7 
1.8 


 


9 
2.4 


 


8 
1.9 


 


1 
0.9 


 


 
 


4 
2.8 


 


8 
6.4 


 


4 
4.0 
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Table 8-4 
T10. Expanding Medicaid would just give the federal government more power and control over our lives. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


358 
41.4 


 


164 
49.5 


 


54 
38.5 


 


102 
41.4 


 


5 
30.6 


 


11 
15.7 


 


264 
63.9 


 


67 
23.2 


 


12 
11.3 


 


69 
38.0 


 


71 
43.2 


 


78 
45.1 


 


66 
37.9 


 


75 
43.2 


 
SOMEWHAT CONVINCING 
 


134 
15.5 


 


55 
16.5 


 


20 
14.7 


 


35 
14.3 


 


1 
6.3 


 


11 
15.4 


 


72 
17.5 


 


55 
18.9 


 


6 
5.9 


 


28 
15.4 


 


39 
23.7 


 


30 
17.6 


 


22 
12.6 


 


15 
8.7 


 
NOT VERY CONVINCING 
 


325 
37.5 


 


103 
30.9 


 


50 
35.9 


 


96 
38.8 


 


9 
59.7 


 


45 
62.7 


 


65 
15.6 


 


142 
49.0 


 


84 
79.3 


 


75 
41.4 


 


42 
25.8 


 


60 
34.8 


 


77 
44.6 


 


70 
40.3 


 
UNSURE 
 


28 
3.3 


 


5 
1.4 


 


5 
3.4 


 


12 
4.9 


 


1 
3.4 


 


4 
5.3 


 


11 
2.6 


 


9 
3.3 


 


3 
3.0 


 


4 
2.3 


 


7 
4.0 


 


3 
1.8 


 


8 
4.6 


 


6 
3.7 


 
NO OPINION 
 


19 
2.2 


 


6 
1.8 


 


10 
7.5 


 


2 
0.6 


 


 
 


1 
0.8 


 


2 
0.5 


 


16 
5.7 


 


1 
0.5 


 


5 
2.9 


 


6 
3.4 


 


1 
0.6 


 


1 
0.3 


 


7 
4.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 9-1 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


163 
41.9 


 


221 
46.4 


 


45 
39.9 


 


45 
40.2 


 


80 
48.9 


 


95 
47.6 


 


119 
42.8 


 


264 
64.8 


 


112 
63.7 


 


151 
65.7 


 


101 
24.8 


 


39 
21.0 


 


62 
27.9 


 


19 
36.9 


 


12 
41.3 


 


7 
31.2 


 


353 
48.0 


 


9 
16.7 


 


11 
24.6 


 


12 
33.4 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


70 
18.0 


 


107 
22.4 


 


38 
33.4 


 


35 
30.9 


 


18 
11.1 


 


37 
18.4 


 


50 
17.9 


 


71 
17.4 


 


26 
14.7 


 


45 
19.5 


 


96 
23.6 


 


39 
21.2 


 


57 
25.6 


 


10 
19.3 


 


5 
18.4 


 


5 
20.5 


 


126 
17.2 


 


34 
65.3 


 


4 
9.1 


 


13 
37.1 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


125 
32.2 


 


115 
24.3 


 


15 
13.7 


 


29 
26.0 


 


61 
37.0 


 


57 
28.7 


 


78 
28.3 


 


54 
13.2 


 


27 
15.1 


 


27 
11.8 


 


166 
40.9 


 


87 
47.6 


 


79 
35.4 


 


21 
39.9 


 


11 
39.1 


 


9 
41.0 


 


201 
27.3 


 


6 
11.6 


 


25 
57.9 


 


9 
26.0 


 
UNSURE 
 


42 
4.9 


 


18 
4.6 


 


25 
5.2 


 


4 
3.5 


 


3 
2.8 


 


3 
2.0 


 


10 
4.9 


 


22 
8.0 


 


8 
2.0 


 


4 
2.1 


 


5 
2.0 


 


33 
8.1 


 


14 
7.5 


 


19 
8.7 


 


1 
2.0 


 


 
1.2 


 


1 
3.1 


 


36 
4.9 


 


3 
6.4 


 


3 
5.9 


 


 
0.4 


 
NO OPINION 
 


21 
2.5 


 


13 
3.3 


 


9 
1.8 


 


11 
9.5 


 


 
 


2 
1.0 


 


1 
0.4 


 


8 
2.9 


 


10 
2.5 


 


8 
4.5 


 


2 
1.0 


 


10 
2.5 


 


5 
2.6 


 


5 
2.4 


 


1 
1.9 


 


 
 


1 
4.2 


 


19 
2.6 


 


 
 


1 
2.6 


 


1 
3.2 
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Table 9-2 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


8 
27.5 


 


77 
40.2 


 


107 
45.6 


 


111 
58.6 


 


78 
40.5 


 


54 
36.0 


 


229 
46.6 


 


74 
46.7 


 


102 
38.2 


 


134 
50.9 


 


25 
40.2 


 


33 
39.8 


 


51 
69.7 


 


25 
30.3 


 


145 
46.1 


 


35 
44.4 


 


14 
37.7 


 


142 
44.9 


 


29 
50.4 


 


2 
11.0 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


5 
17.6 


 


47 
24.6 


 


43 
18.5 


 


24 
12.5 


 


39 
20.0 


 


29 
19.5 


 


92 
18.7 


 


45 
28.1 


 


51 
19.0 


 


68 
26.0 


 


7 
11.4 


 


28 
34.2 


 


11 
14.6 


 


33 
40.6 


 


55 
17.6 


 


28 
36.3 


 


11 
29.1 


 


55 
17.5 


 


11 
18.7 


 


6 
32.3 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


11 
36.8 


 


48 
25.3 


 


67 
28.7 


 


36 
19.1 


 


73 
38.0 


 


51 
34.2 


 


142 
29.0 


 


26 
16.0 


 


89 
33.1 


 


55 
20.8 


 


21 
34.3 


 


15 
18.1 


 


11 
14.9 


 


14 
17.3 


 


96 
30.5 


 


9 
12.1 


 


11 
29.7 


 


93 
29.4 


 


13 
22.1 


 


7 
36.3 


 
UNSURE 
 


42 
4.9 


 


5 
17.3 


 


9 
4.7 


 


14 
5.7 


 


12 
6.5 


 


3 
1.3 


 


7 
4.9 


 


18 
3.7 


 


14 
8.8 


 


11 
4.1 


 


6 
2.2 


 


9 
14.1 


 


2 
2.2 


 


1 
0.8 


 


3 
3.9 


 


6 
1.9 


 


6 
7.3 


 


1 
2.7 


 


20 
6.4 


 


4 
7.3 


 


4 
20.4 


 
NO OPINION 
 


21 
2.5 


 


 
0.8 


 


10 
5.3 


 


4 
1.5 


 


6 
3.3 


 


 
0.2 


 


8 
5.4 


 


10 
2.0 


 


1 
0.5 


 


15 
5.6 


 


 
 


 
 


5 
5.7 


 


 
 


6 
7.8 


 


12 
4.0 


 


 
 


 
0.9 


 


6 
1.8 


 


1 
1.5 
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Table 9-3 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


189 
72.9 


 


126 
28.4 


 


63 
16.7 


 


44 
14.8 


 


19 
23.8 


 


303 
74.3 


 


192 
81.7 


 


111 
64.2 


 


52 
14.4 


 


301 
75.2 


 


58 
15.7 


 


302 
71.8 


 


30 
27.8 


 


33 
37.7 


 


63 
43.6 


 


72 
56.6 


 


52 
48.8 


 


32 
46.0 


 


30 
40.8 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


28 
10.9 


 


106 
23.9 


 


92 
24.3 


 


55 
18.5 


 


36 
46.3 


 


52 
12.9 


 


13 
5.4 


 


40 
23.1 


 


98 
27.0 


 


41 
10.2 


 


92 
25.1 


 


58 
13.9 


 


37 
33.7 


 


20 
22.5 


 


40 
27.9 


 


15 
12.2 


 


14 
12.8 


 


13 
18.5 


 


16 
21.5 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


28 
10.8 


 


185 
41.6 


 


195 
51.7 


 


180 
60.2 


 


15 
19.0 


 


34 
8.3 


 


22 
9.4 


 


12 
6.9 


 


189 
52.0 


 


34 
8.4 


 


197 
53.4 


 


35 
8.2 


 


36 
32.8 


 


20 
23.0 


 


34 
24.0 


 


26 
20.2 


 


32 
29.7 


 


23 
33.8 


 


26 
36.5 


 
UNSURE 
 


42 
4.9 


 


7 
2.8 


 


21 
4.8 


 


19 
5.0 


 


12 
4.2 


 


6 
8.1 


 


15 
3.8 


 


8 
3.3 


 


8 
4.4 


 


17 
4.6 


 


15 
3.9 


 


14 
3.8 


 


17 
4.2 


 


4 
3.4 


 


13 
15.4 


 


6 
3.8 


 


5 
4.1 


 


5 
4.7 


 


1 
1.7 


 


1 
1.2 


 
NO OPINION 
 


21 
2.5 


 


7 
2.6 


 


6 
1.3 


 


9 
2.4 


 


7 
2.3 


 


2 
2.7 


 


3 
0.7 


 


1 
0.2 


 


2 
1.4 


 


7 
1.9 


 


9 
2.4 


 


7 
1.9 


 


8 
1.9 


 


2 
2.2 


 


1 
1.4 


 


1 
0.8 


 


9 
6.9 


 


4 
4.0 


 


 
 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 9-4 
T11. We canít count on the debt-ridden federal governmentís contribution to Oklahoma Medicaid to last forever, so in the future Oklahoma taxpayers will be left to foot the bill for all the new Medicaid recipients added. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


384 
44.4 


 


177 
53.3 


 


62 
44.5 


 


106 
43.2 


 


2 
16.1 


 


12 
16.6 


 


287 
69.6 


 


73 
25.1 


 


10 
9.7 


 


86 
47.3 


 


70 
42.8 


 


81 
46.6 


 


66 
38.3 


 


81 
46.6 


 
SOMEWHAT CONVINCING 
 


177 
20.4 


 


55 
16.6 


 


29 
20.6 


 


41 
16.8 


 


4 
24.4 


 


33 
45.7 


 


53 
12.9 


 


86 
29.9 


 


19 
18.3 


 


44 
24.3 


 


39 
23.7 


 


32 
18.6 


 


36 
20.8 


 


26 
14.8 


 
NOT VERY CONVINCING 
 


241 
27.8 


 


83 
24.9 


 


37 
26.6 


 


81 
32.9 


 


6 
39.8 


 


19 
26.8 


 


55 
13.4 


 


104 
35.9 


 


64 
60.4 


 


44 
24.3 


 


41 
25.1 


 


46 
26.6 


 


55 
31.7 


 


54 
31.5 


 
UNSURE 
 


42 
4.9 


 


12 
3.5 


 


4 
2.6 


 


14 
5.5 


 


2 
13.6 


 


7 
10.0 


 


14 
3.3 


 


12 
4.0 


 


11 
10.3 


 


5 
2.5 


 


8 
4.8 


 


13 
7.7 


 


13 
7.7 


 


3 
1.9 


 
NO OPINION 
 


21 
2.5 


 


6 
1.8 


 


8 
5.7 


 


4 
1.6 


 


1 
6.1 


 


1 
0.8 


 


3 
0.7 


 


15 
5.1 


 


1 
1.3 


 


3 
1.6 


 


6 
3.6 


 


1 
0.5 


 


3 
1.5 


 


9 
5.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 10-1 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


192 
49.4 


 


275 
57.8 


 


51 
45.3 


 


49 
43.4 


 


97 
58.9 


 


107 
53.8 


 


164 
59.1 


 


291 
71.5 


 


118 
67.1 


 


172 
74.9 


 


148 
36.3 


 


59 
32.0 


 


89 
39.8 


 


29 
56.2 


 


15 
52.1 


 


14 
61.3 


 


433 
58.9 


 


6 
12.4 


 


14 
32.3 


 


14 
39.4 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


70 
17.9 


 


89 
18.8 


 


22 
19.5 


 


29 
25.6 


 


24 
14.6 


 


40 
20.0 


 


45 
16.1 


 


70 
17.3 


 


29 
16.5 


 


41 
17.9 


 


80 
19.8 


 


33 
18.2 


 


47 
21.1 


 


9 
16.5 


 


7 
25.3 


 


1 
5.1 


 


120 
16.4 


 


17 
32.2 


 


14 
31.9 


 


8 
24.2 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


110 
28.2 


 


80 
16.8 


 


14 
12.1 


 


35 
30.9 


 


43 
26.4 


 


45 
22.4 


 


53 
19.2 


 


35 
8.7 


 


20 
11.6 


 


15 
6.4 


 


141 
34.6 


 


83 
45.1 


 


58 
26.0 


 


14 
26.2 


 


7 
22.6 


 


7 
30.8 


 


154 
20.9 


 


10 
19.3 


 


15 
33.8 


 


11 
32.4 


 
UNSURE 
 


33 
3.9 


 


4 
1.1 


 


29 
6.1 


 


15 
13.7 


 


 
 


 
 


7 
3.7 


 


11 
3.8 


 


3 
0.9 


 


2 
1.2 


 


1 
0.6 


 


30 
7.3 


 


2 
1.2 


 


27 
12.3 


 


 
0.6 


 


 
 


 
1.4 


 


13 
1.8 


 


19 
36.1 


 


 
0.7 


 


1 
4.1 


 
NO OPINION 
 


15 
1.8 


 


13 
3.3 


 


3 
0.6 


 


11 
9.5 


 


 
 


 
 


 
 


5 
1.7 


 


7 
1.7 


 


6 
3.6 


 


1 
0.2 


 


8 
2.0 


 


6 
3.5 


 


2 
0.8 


 


 
0.6 


 


 
 


 
1.4 


 


15 
2.0 


 


 
 


1 
1.2 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 10-2 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


16 
54.7 


 


107 
55.8 


 


140 
59.3 


 


109 
57.9 


 


90 
46.7 


 


79 
53.1 


 


278 
56.6 


 


69 
43.4 


 


139 
51.9 


 


139 
53.0 


 


26 
43.3 


 


41 
49.2 


 


53 
72.6 


 


27 
32.9 


 


167 
53.2 


 


36 
46.2 


 


21 
57.0 


 


182 
57.3 


 


29 
51.5 


 


6 
29.1 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


10 
33.0 


 


37 
19.4 


 


43 
18.1 


 


32 
16.7 


 


38 
19.5 


 


26 
17.6 


 


87 
17.8 


 


38 
23.7 


 


54 
20.0 


 


46 
17.5 


 


16 
25.7 


 


17 
21.0 


 


11 
14.5 


 


16 
19.0 


 


44 
13.8 


 


18 
23.5 


 


7 
20.1 


 


59 
18.7 


 


17 
29.2 


 


7 
34.6 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


2 
6.7 


 


31 
16.3 


 


47 
20.0 


 


42 
22.1 


 


63 
32.6 


 


35 
23.1 


 


113 
23.1 


 


29 
18.5 


 


61 
22.8 


 


60 
22.8 


 


14 
23.7 


 


18 
21.6 


 


9 
12.9 


 


18 
21.5 


 


93 
29.6 


 


5 
6.3 


 


8 
22.9 


 


59 
18.7 


 


9 
15.6 


 


7 
36.3 


 
UNSURE 
 


33 
3.9 


 


1 
4.1 


 


8 
4.4 


 


5 
2.1 


 


1 
0.7 


 


2 
0.9 


 


4 
2.5 


 


3 
0.7 


 


22 
13.6 


 


2 
0.7 


 


18 
6.7 


 


4 
7.3 


 


2 
3.0 


 


 
 


15 
18.8 


 


 
 


19 
24.0 


 


 
 


12 
3.9 


 


2 
3.2 


 


 
 


NO OPINION 
 


15 
1.8 


 


 
1.5 


 


8 
4.1 


 


1 
0.4 


 


5 
2.6 


 


 
0.2 


 


5 
3.6 


 


9 
1.8 


 


1 
0.8 


 


12 
4.6 


 


 
 


 
 


4 
5.2 


 


 
 


6 
7.8 


 


11 
3.4 


 


 
 


 
 


4 
1.4 


 


 
0.6 
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Table 10-3 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


187 
72.4 


 


181 
40.7 


 


99 
26.3 


 


73 
24.5 


 


26 
33.1 


 


333 
81.8 


 


206 
87.6 


 


127 
73.9 


 


104 
28.6 


 


319 
79.7 


 


103 
28.0 


 


319 
76.0 


 


56 
51.2 


 


46 
52.4 


 


70 
48.8 


 


82 
64.5 


 


53 
49.0 


 


35 
51.4 


 


33 
46.3 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


39 
15.0 


 


87 
19.4 


 


96 
25.5 


 


69 
23.2 


 


27 
34.1 


 


54 
13.2 


 


16 
7.0 


 


37 
21.7 


 


89 
24.5 


 


38 
9.5 


 


90 
24.5 


 


54 
12.8 


 


23 
21.6 


 


21 
24.5 


 


28 
19.8 


 


14 
11.1 


 


16 
15.3 


 


15 
21.7 


 


14 
19.5 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


23 
8.9 


 


149 
33.5 


 


169 
44.8 


 


147 
49.3 


 


22 
27.9 


 


12 
2.9 


 


7 
3.1 


 


5 
2.7 


 


160 
44.1 


 


13 
3.3 


 


164 
44.6 


 


16 
3.8 


 


26 
23.6 


 


14 
16.3 


 


25 
17.3 


 


23 
18.2 


 


34 
31.2 


 


18 
26.9 


 


24 
33.4 


 
UNSURE 
 


33 
3.9 


 


4 
1.5 


 


26 
5.8 


 


7 
1.7 


 


3 
1.0 


 


3 
4.3 


 


8 
1.9 


 


6 
2.3 


 


2 
1.2 


 


4 
1.2 


 


22 
5.4 


 


5 
1.2 


 


23 
5.5 


 


4 
3.2 


 


6 
6.3 


 


18 
12.7 


 


1 
0.9 


 


 
 


 
 


1 
0.8 


 
NO OPINION 
 


15 
1.8 


 


6 
2.2 


 


3 
0.6 


 


6 
1.7 


 


6 
2.0 


 


 
0.6 


 


1 
0.2 


 


 
 


1 
0.5 


 


6 
1.6 


 


8 
2.1 


 


7 
1.8 


 


8 
2.0 


 


 
0.4 


 


1 
0.6 


 


2 
1.4 


 


7 
5.3 


 


5 
4.5 
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Table 10-4 
T12. Medicaid should not be expanded until the waste, fraud, and abuse in the program is cleaned up. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


467 
54.0 


 


191 
57.6 


 


74 
53.2 


 


145 
59.1 


 


8 
53.6 


 


20 
28.1 


 


325 
78.7 


 


107 
37.0 


 


21 
19.8 


 


89 
49.2 


 


98 
59.9 


 


107 
61.7 


 


82 
47.2 


 


91 
52.7 


 
SOMEWHAT CONVINCING 
 


159 
18.4 


 


54 
16.2 


 


31 
22.6 


 


37 
14.9 


 


1 
5.1 


 


21 
29.0 


 


47 
11.3 


 


75 
26.1 


 


25 
24.0 


 


45 
24.9 


 


34 
20.4 


 


32 
18.3 


 


20 
11.8 


 


28 
16.4 


 
NOT VERY CONVINCING 
 


190 
21.9 


 


78 
23.5 


 


26 
18.9 


 


53 
21.7 


 


4 
28.4 


 


14 
19.1 


 


34 
8.3 


 


85 
29.4 


 


58 
54.9 


 


27 
14.7 


 


23 
14.1 


 


31 
17.9 


 


63 
36.6 


 


45 
26.2 


 
UNSURE 
 


33 
3.9 


 


5 
1.4 


 


 
0.3 


 


8 
3.4 


 


2 
12.8 


 


17 
23.2 


 


6 
1.4 


 


9 
3.0 


 


1 
0.5 


 


20 
10.8 


 


3 
1.9 


 


3 
1.6 


 


7 
3.9 


 


1 
0.8 


 
NO OPINION 
 


15 
1.8 


 


4 
1.3 


 


7 
5.0 


 


2 
1.0 


 


 
 


 
0.6 


 


1 
0.2 


 


13 
4.5 


 


1 
0.9 


 


1 
0.3 


 


6 
3.8 


 


1 
0.5 


 


1 
0.6 


 


7 
3.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 11-1 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


115 
29.6 


 


174 
36.6 


 


55 
48.6 


 


32 
28.2 


 


51 
31.3 


 


55 
27.6 


 


97 
34.9 


 


189 
46.4 


 


78 
44.4 


 


110 
48.0 


 


84 
20.7 


 


28 
15.5 


 


56 
25.0 


 


16 
31.5 


 


8 
28.5 


 


8 
35.5 


 


270 
36.7 


 


2 
3.8 


 


10 
22.6 


 


8 
22.2 


 
SOMEWHAT CONVINCING 
 


228 
26.3 


 


98 
25.2 


 


129 
27.2 


 


18 
16.0 


 


25 
22.7 


 


47 
28.6 


 


69 
34.7 


 


68 
24.6 


 


121 
29.8 


 


55 
31.1 


 


66 
28.8 


 


97 
23.9 


 


39 
21.2 


 


58 
26.2 


 


9 
17.7 


 


4 
15.1 


 


5 
21.2 


 


190 
25.8 


 


20 
38.7 


 


12 
27.6 


 


6 
17.5 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


151 
38.7 


 


143 
30.0 


 


29 
25.9 


 


49 
43.6 


 


64 
38.9 


 


66 
33.0 


 


86 
31.0 


 


73 
17.9 


 


28 
15.8 


 


45 
19.6 


 


197 
48.5 


 


107 
58.2 


 


90 
40.6 


 


23 
44.7 


 


16 
54.6 


 


7 
31.8 


 


227 
30.8 


 


29 
55.4 


 


20 
45.6 


 


18 
52.8 


 
UNSURE 
 


33 
3.8 


 


10 
2.5 


 


23 
4.8 


 


 
 


6 
5.5 


 


1 
0.9 


 


5 
2.4 


 


20 
7.3 


 


13 
3.1 


 


6 
3.3 


 


7 
2.9 


 


17 
4.2 


 


3 
1.8 


 


14 
6.2 


 


3 
5.4 


 


1 
1.8 


 


2 
10.1 


 


30 
4.0 


 


1 
2.1 


 


1 
3.1 


 


 
1.3 


 
NO OPINION 
 


22 
2.6 


 


16 
4.0 


 


7 
1.4 


 


11 
9.5 


 


 
 


1 
0.4 


 


5 
2.3 


 


6 
2.2 


 


11 
2.7 


 


9 
5.4 


 


2 
0.7 


 


11 
2.6 


 


6 
3.4 


 


5 
2.0 


 


 
0.6 


 


 
 


 
1.4 


 


20 
2.7 


 


 
 


1 
1.2 


 


2 
6.1 
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Table 11-2 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


4 
12.1 


 


58 
30.6 


 


83 
35.5 


 


75 
39.8 


 


65 
33.5 


 


44 
29.8 


 


167 
34.0 


 


55 
34.6 


 


84 
31.4 


 


84 
32.2 


 


22 
36.3 


 


32 
38.4 


 


39 
53.5 


 


17 
21.0 


 


103 
32.9 


 


27 
35.1 


 


12 
33.1 


 


101 
31.8 


 


28 
49.2 


 


 
 


SOMEWHAT CONVINCING 
 


228 
26.3 


 


11 
38.1 


 


51 
26.7 


 


59 
25.2 


 


50 
26.6 


 


55 
28.6 


 


35 
23.3 


 


131 
26.6 


 


43 
27.3 


 


76 
28.3 


 


74 
28.1 


 


18 
29.2 


 


21 
25.8 


 


13 
17.4 


 


21 
25.3 


 


79 
25.1 


 


24 
30.7 


 


13 
34.7 


 


89 
28.2 


 


5 
8.9 


 


9 
47.2 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


12 
41.6 


 


58 
30.2 


 


83 
35.5 


 


49 
26.2 


 


70 
36.1 


 


54 
36.0 


 


164 
33.3 


 


57 
35.6 


 


85 
31.6 


 


95 
36.2 


 


20 
32.5 


 


24 
29.2 


 


15 
20.5 


 


38 
45.9 


 


110 
35.1 


 


25 
32.1 


 


11 
29.4 


 


101 
31.9 


 


20 
35.2 


 


10 
52.8 


 
UNSURE 
 


33 
3.8 


 


1 
5.0 


 


13 
6.9 


 


9 
3.9 


 


9 
4.6 


 


 
 


8 
5.7 


 


19 
3.9 


 


1 
0.7 


 


8 
3.2 


 


8 
2.9 


 


1 
2.0 


 


1 
0.9 


 


6 
8.7 


 


 
 


7 
2.3 


 


2 
2.1 


 


 
0.9 


 


20 
6.2 


 


3 
5.3 


 


 
 


NO OPINION 
 


22 
2.6 


 


1 
3.2 


 


11 
5.7 


 


 
 


5 
2.8 


 


3 
1.8 


 


8 
5.2 


 


10 
2.1 


 


3 
1.8 


 


15 
5.6 


 


2 
0.7 


 


 
 


5 
5.7 


 


 
 


6 
7.8 


 


15 
4.6 


 


 
 


1 
2.0 


 


6 
1.9 


 


1 
1.4 
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Table 11-3 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


137 
52.8 


 


103 
23.2 


 


62 
16.5 


 


38 
12.9 


 


24 
30.3 


 


207 
50.9 


 


139 
59.3 


 


68 
39.5 


 


53 
14.6 


 


211 
52.7 


 


55 
15.0 


 


216 
51.4 


 


27 
24.9 


 


31 
35.8 


 


46 
31.8 


 


59 
46.2 


 


34 
32.1 


 


21 
29.9 


 


18 
25.1 


 
SOMEWHAT CONVINCING 
 


228 
26.3 


 


68 
26.3 


 


101 
22.6 


 


95 
25.2 


 


67 
22.5 


 


28 
35.8 


 


117 
28.7 


 


55 
23.6 


 


62 
35.8 


 


96 
26.3 


 


96 
24.1 


 


92 
25.1 


 


111 
26.4 


 


30 
27.7 


 


32 
36.6 


 


35 
24.6 


 


29 
23.0 


 


19 
17.3 


 


23 
33.6 


 


25 
35.2 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


43 
16.5 


 


219 
49.2 


 


203 
53.7 


 


179 
59.9 


 


24 
30.3 


 


63 
15.4 


 


32 
13.8 


 


30 
17.5 


 


199 
54.8 


 


68 
17.0 


 


206 
56.0 


 


69 
16.5 


 


42 
38.4 


 


18 
20.1 


 


55 
38.4 


 


29 
22.9 


 


44 
41.3 


 


24 
34.9 


 


28 
38.5 


 
UNSURE 
 


33 
3.8 


 


5 
1.9 


 


18 
4.0 


 


8 
2.2 


 


6 
2.1 


 


2 
2.4 


 


17 
4.1 


 


8 
3.3 


 


9 
5.2 


 


7 
1.9 


 


15 
3.8 


 


4 
1.1 


 


15 
3.5 


 


5 
4.4 


 


6 
6.7 


 


6 
4.2 


 


2 
1.8 


 


5 
4.8 


 


1 
1.6 


 


 
 


NO OPINION 
 


22 
2.6 


 


6 
2.4 


 


5 
1.1 


 


9 
2.3 


 


8 
2.6 


 


1 
1.2 


 


3 
0.8 


 


 
 


3 
2.0 


 


9 
2.5 


 


10 
2.4 


 


10 
2.7 


 


9 
2.2 


 


5 
4.7 


 


1 
0.8 


 


1 
1.0 


 


8 
6.1 


 


5 
4.5 


 


 
 


1 
1.2 
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Table 11-4 
T13. The cost of expanding Medicaid would leave less money for other needed state services and programs, like education, public safety and environmental protection. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


289 
33.4 


 


124 
37.4 


 


47 
34.1 


 


91 
37.0 


 


1 
7.9 


 


12 
16.9 


 


206 
50.0 


 


58 
20.2 


 


11 
10.8 


 


60 
33.3 


 


46 
28.2 


 


73 
42.1 


 


55 
31.5 


 


55 
31.8 


 
SOMEWHAT CONVINCING 
 


228 
26.3 


 


96 
28.8 


 


37 
26.8 


 


51 
20.9 


 


4 
24.3 


 


22 
30.9 


 


114 
27.7 


 


81 
28.2 


 


28 
26.3 


 


41 
22.5 


 


54 
33.1 


 


42 
24.4 


 


48 
27.7 


 


42 
24.4 


 
NOT VERY CONVINCING 
 


293 
33.9 


 


100 
30.0 


 


40 
28.8 


 


89 
36.0 


 


7 
48.6 


 


34 
46.8 


 


72 
17.5 


 


126 
43.6 


 


63 
59.0 


 


70 
38.3 


 


47 
28.9 


 


48 
27.6 


 


65 
37.4 


 


64 
37.0 


 
UNSURE 
 


33 
3.8 


 


8 
2.5 


 


5 
3.3 


 


13 
5.3 


 


1 
6.4 


 


4 
5.4 


 


16 
3.9 


 


10 
3.4 


 


2 
1.5 


 


9 
4.9 


 


9 
5.7 


 


5 
3.2 


 


5 
2.8 


 


4 
2.3 


 
NO OPINION 
 


22 
2.6 


 


4 
1.3 


 


10 
6.9 


 


2 
0.9 


 


2 
12.8 


 


 
 


4 
0.9 


 


14 
4.7 


 


3 
2.4 


 


2 
1.0 


 


7 
4.1 


 


5 
2.7 


 


1 
0.6 


 


8 
4.6 
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Table 12-1 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


141 
36.1 


 


220 
46.3 


 


40 
35.4 


 


47 
41.9 


 


71 
43.5 


 


80 
40.4 


 


122 
44.2 


 


247 
60.8 


 


95 
53.6 


 


153 
66.3 


 


97 
23.8 


 


38 
20.6 


 


59 
26.3 


 


17 
33.1 


 


8 
27.3 


 


9 
40.6 


 


324 
44.1 


 


20 
38.2 


 


7 
15.8 


 


10 
28.9 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


69 
17.8 


 


93 
19.6 


 


30 
26.2 


 


12 
10.6 


 


25 
15.2 


 


39 
19.4 


 


58 
20.9 


 


78 
19.2 


 


41 
23.3 


 


37 
16.0 


 


76 
18.6 


 


24 
12.8 


 


52 
23.3 


 


9 
17.7 


 


5 
15.9 


 


5 
20.0 


 


129 
17.6 


 


19 
36.1 


 


9 
19.7 


 


6 
18.1 


 
NOT VERY CONVINCING 
 


294 
34.0 


 


157 
40.2 


 


138 
28.9 


 


32 
28.9 


 


48 
42.8 


 


66 
40.5 


 


70 
35.0 


 


78 
28.0 


 


67 
16.5 


 


31 
17.3 


 


37 
15.9 


 


204 
50.2 


 


111 
60.3 


 


93 
41.9 


 


23 
44.6 


 


16 
53.2 


 


8 
33.5 


 


241 
32.8 


 


10 
19.3 


 


26 
61.1 


 


17 
48.0 


 
UNSURE 
 


29 
3.4 


 


9 
2.4 


 


20 
4.2 


 


 
 


5 
4.8 


 


1 
0.9 


 


8 
4.1 


 


15 
5.3 


 


5 
1.2 


 


2 
1.4 


 


2 
1.0 


 


23 
5.6 


 


6 
3.1 


 


17 
7.7 


 


2 
3.4 


 


1 
3.6 


 


1 
3.1 


 


24 
3.3 


 


3 
6.4 


 


1 
1.5 


 


1 
3.7 


 
NO OPINION 
 


18 
2.0 


 


13 
3.4 


 


4 
0.9 


 


11 
9.5 


 


 
 


 
 


2 
1.2 


 


5 
1.6 


 


9 
2.3 


 


8 
4.3 


 


2 
0.7 


 


8 
1.9 


 


6 
3.1 


 


2 
0.8 


 


1 
1.2 


 


 
 


1 
2.8 


 


16 
2.2 


 


 
 


1 
1.8 


 


 
1.4 
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Table 12-2 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


12 
40.8 


 


99 
51.6 


 


102 
43.2 


 


91 
48.0 


 


55 
28.5 


 


62 
41.4 


 


211 
43.0 


 


69 
43.1 


 


98 
36.7 


 


129 
49.3 


 


19 
31.2 


 


31 
37.8 


 


45 
61.1 


 


38 
46.5 


 


134 
42.6 


 


42 
53.5 


 


17 
46.8 


 


134 
42.3 


 


27 
47.2 


 


4 
18.1 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


12 
41.8 


 


27 
14.4 


 


39 
16.5 


 


31 
16.2 


 


37 
19.2 


 


27 
18.4 


 


83 
16.9 


 


36 
22.6 


 


52 
19.4 


 


46 
17.6 


 


8 
13.9 


 


17 
20.4 


 


10 
14.1 


 


20 
24.9 


 


40 
12.6 


 


23 
29.6 


 


3 
8.0 


 


66 
20.9 


 


7 
12.0 


 


 
 


NOT VERY CONVINCING 
 


294 
34.0 


 


2 
6.7 


 


47 
24.6 


 


81 
34.6 


 


58 
30.4 


 


100 
51.5 


 


49 
32.9 


 


174 
35.3 


 


48 
29.8 


 


100 
37.3 


 


80 
30.4 


 


29 
47.8 


 


25 
30.8 


 


16 
21.8 


 


17 
20.8 


 


124 
39.3 


 


9 
12.0 


 


15 
40.8 


 


96 
30.2 


 


20 
35.9 


 


16 
81.9 


 
UNSURE 
 


29 
3.4 


 


3 
8.8 


 


9 
4.7 


 


11 
4.8 


 


5 
2.4 


 


2 
0.8 


 


6 
4.0 


 


14 
2.9 


 


6 
3.6 


 


6 
2.1 


 


6 
2.4 


 


4 
7.1 


 


5 
5.6 


 


2 
3.0 


 


 
 


6 
1.9 


 


4 
4.9 


 


1 
2.7 


 


16 
5.0 


 


3 
4.9 


 


 
 


NO OPINION 
 


18 
2.0 


 


1 
2.0 


 


9 
4.6 


 


2 
0.9 


 


5 
2.9 


 


 
 


5 
3.4 


 


9 
1.9 


 


2 
0.9 


 


12 
4.5 


 


1 
0.3 


 


 
 


5 
5.5 


 


 
 


6 
7.8 


 


11 
3.6 


 


 
 


1 
1.6 


 


5 
1.6 


 


 
 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 12-3 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


154 
59.7 


 


127 
28.5 


 


52 
13.8 


 


42 
14.0 


 


10 
13.3 


 


283 
69.5 


 


179 
76.1 


 


104 
60.4 


 


41 
11.4 


 


270 
67.4 


 


41 
11.1 


 


289 
68.7 


 


35 
32.4 


 


47 
54.0 


 


59 
41.3 


 


60 
47.5 


 


40 
37.3 


 


33 
48.7 


 


23 
31.5 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


43 
16.6 


 


90 
20.2 


 


68 
18.1 


 


47 
15.7 


 


22 
27.4 


 


68 
16.8 


 


27 
11.5 


 


41 
23.9 


 


65 
17.8 


 


80 
20.0 


 


64 
17.4 


 


79 
18.9 


 


33 
30.7 


 


9 
10.2 


 


38 
26.4 


 


23 
17.9 


 


15 
14.0 


 


10 
14.4 


 


11 
15.8 


 
NOT VERY CONVINCING 
 


294 
34.0 


 


49 
19.1 


 


207 
46.4 


 


236 
62.5 


 


193 
64.7 


 


42 
53.9 


 


42 
10.3 


 


23 
9.7 


 


19 
11.2 


 


239 
65.9 


 


32 
8.1 


 


246 
66.8 


 


33 
7.9 


 


36 
33.2 


 


21 
23.6 


 


41 
28.9 


 


36 
28.2 


 


47 
43.7 


 


25 
36.9 


 


38 
51.9 


 
UNSURE 
 


29 
3.4 


 


6 
2.4 


 


17 
3.7 


 


15 
4.0 


 


11 
3.8 


 


4 
4.6 


 


10 
2.6 


 


5 
2.2 


 


5 
3.0 


 


11 
3.1 


 


10 
2.5 


 


11 
3.1 


 


10 
2.3 


 


4 
3.3 


 


8 
9.5 


 


3 
2.3 


 


1 
0.9 


 


1 
1.0 


 


 
 


1 
0.8 


 
NO OPINION 
 


18 
2.0 


 


6 
2.2 


 


5 
1.2 


 


6 
1.6 


 


5 
1.8 


 


1 
0.7 


 


4 
0.9 


 


1 
0.4 


 


3 
1.5 


 


6 
1.8 


 


8 
2.0 


 


6 
1.6 


 


9 
2.2 


 


1 
0.5 


 


2 
2.8 


 


2 
1.1 


 


7 
5.5 


 


4 
4.0 
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Table 12-4 
T14. Expanding Medicaid would allow too many able-bodied young people to get insurance, even if they just choose not to work to provide for their own healthcare needs. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


361 
41.7 


 


174 
52.5 


 


51 
37.0 


 


108 
43.8 


 


2 
11.3 


 


8 
10.6 


 


264 
64.1 


 


72 
25.0 


 


12 
11.5 


 


70 
38.4 


 


79 
47.9 


 


79 
45.7 


 


75 
43.1 


 


59 
34.0 


 
SOMEWHAT CONVINCING 
 


163 
18.8 


 


32 
9.7 


 


31 
22.5 


 


48 
19.5 


 


5 
32.8 


 


33 
45.4 


 


69 
16.8 


 


59 
20.2 


 


9 
8.8 


 


44 
24.2 


 


32 
19.8 


 


32 
18.6 


 


25 
14.4 


 


29 
17.0 


 
NOT VERY CONVINCING 
 


294 
34.0 


 


113 
34.1 


 


45 
32.1 


 


77 
31.1 


 


6 
42.1 


 


28 
39.1 


 


69 
16.7 


 


130 
44.9 


 


83 
77.8 


 


62 
34.3 


 


41 
25.2 


 


54 
30.9 


 


63 
36.3 


 


74 
42.8 


 
UNSURE 
 


29 
3.4 


 


8 
2.4 


 


5 
3.3 


 


11 
4.4 


 


2 
10.4 


 


2 
3.3 


 


8 
1.9 


 


15 
5.2 


 


2 
1.4 


 


4 
2.4 


 


4 
2.4 


 


7 
4.1 


 


10 
5.9 


 


4 
2.2 


 
NO OPINION 
 


18 
2.0 


 


4 
1.3 


 


7 
5.1 


 


3 
1.2 


 


1 
3.4 


 


1 
1.5 


 


2 
0.6 


 


13 
4.6 


 


 
0.5 


 


1 
0.7 


 


8 
4.7 


 


1 
0.6 


 


1 
0.3 


 


7 
4.1 
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Table 13-1 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


171 
44.0 


 


254 
53.5 


 


44 
39.3 


 


48 
43.0 


 


85 
51.7 


 


101 
50.9 


 


147 
53.0 


 


277 
68.1 


 


109 
61.9 


 


167 
72.8 


 


124 
30.6 


 


47 
25.9 


 


77 
34.5 


 


25 
47.2 


 


15 
49.8 


 


10 
43.9 


 


385 
52.4 


 


16 
31.7 


 


12 
27.7 


 


12 
33.8 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


72 
18.6 


 


106 
22.4 


 


34 
30.5 


 


30 
26.6 


 


29 
17.4 


 


34 
17.3 


 


52 
18.6 


 


78 
19.1 


 


38 
21.6 


 


40 
17.2 


 


97 
23.8 


 


34 
18.5 


 


63 
28.1 


 


4 
8.3 


 


 
1.1 


 


4 
17.8 


 


129 
17.5 


 


22 
42.5 


 


15 
34.0 


 


13 
38.4 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


121 
31.1 


 


97 
20.4 


 


20 
17.8 


 


34 
30.4 


 


51 
30.9 


 


53 
26.6 


 


60 
21.6 


 


40 
9.7 


 


20 
11.3 


 


20 
8.5 


 


161 
39.5 


 


91 
49.5 


 


70 
31.2 


 


18 
34.0 


 


10 
34.7 


 


7 
33.1 


 


190 
25.8 


 


7 
13.2 


 


13 
29.3 


 


8 
24.1 


 
UNSURE 
 


20 
2.3 


 


4 
1.1 


 


15 
3.2 


 


 
 


 
 


 
 


7 
3.3 


 


13 
4.7 


 


5 
1.2 


 


2 
1.3 


 


3 
1.2 


 


13 
3.2 


 


1 
0.6 


 


12 
5.3 


 


2 
3.1 


 


1 
3.6 


 


1 
2.5 


 


13 
1.8 


 


3 
6.4 


 


2 
4.8 


 


1 
2.4 


 
NO OPINION 
 


23 
2.7 


 


20 
5.2 


 


3 
0.6 


 


14 
12.3 


 


 
 


 
 


4 
1.8 


 


6 
2.1 


 


8 
1.9 


 


7 
4.0 


 


1 
0.2 


 


12 
2.9 


 


10 
5.5 


 


2 
0.8 


 


4 
7.3 


 


3 
10.8 


 


1 
2.8 


 


18 
2.4 


 


3 
6.1 


 


2 
4.3 


 


 
1.4 
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Table 13-2 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


11 
36.2 


 


110 
57.5 


 


126 
53.7 


 


97 
51.3 


 


78 
40.4 


 


71 
47.9 


 


259 
52.7 


 


63 
39.2 


 


131 
49.1 


 


134 
51.0 


 


21 
35.0 


 


30 
36.2 


 


53 
72.1 


 


36 
44.2 


 


144 
45.7 


 


44 
56.5 


 


12 
33.8 


 


171 
53.8 


 


29 
51.1 


 


4 
18.1 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


10 
33.3 


 


31 
16.1 


 


39 
16.7 


 


44 
23.5 


 


38 
19.8 


 


33 
21.8 


 


84 
17.1 


 


48 
29.9 


 


49 
18.5 


 


64 
24.5 


 


10 
16.3 


 


31 
37.8 


 


15 
20.6 


 


22 
26.8 


 


54 
17.0 


 


20 
26.0 


 


13 
34.8 


 


56 
17.6 


 


16 
28.4 


 


8 
40.9 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


5 
17.9 


 


38 
19.8 


 


57 
24.2 


 


39 
20.7 


 


72 
37.1 


 


34 
22.9 


 


131 
26.6 


 


39 
24.5 


 


69 
25.9 


 


63 
24.0 


 


22 
36.2 


 


16 
19.5 


 


5 
7.3 


 


17 
21.2 


 


103 
32.9 


 


9 
11.9 


 


11 
31.4 


 


73 
22.9 


 


9 
15.8 


 


8 
41.0 


 
UNSURE 
 


20 
2.3 


 


3 
11.1 


 


4 
2.1 


 


8 
3.4 


 


3 
1.4 


 


2 
1.0 


 


6 
3.9 


 


5 
1.0 


 


5 
3.4 


 


5 
1.9 


 


1 
0.5 


 


4 
7.3 


 


1 
1.0 


 


 
 


 
 


 
 


4 
5.6 


 


 
 


13 
4.0 


 


2 
3.8 


 


 
 


NO OPINION 
 


23 
2.7 


 


 
1.5 


 


9 
4.4 


 


5 
2.0 


 


6 
3.1 


 


3 
1.6 


 


5 
3.4 


 


13 
2.6 


 


5 
3.0 


 


13 
4.7 


 


 
 


3 
5.2 


 


5 
5.5 


 


 
 


6 
7.8 


 


14 
4.4 


 


 
 


 
 


6 
1.8 


 


1 
0.9 
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Table 13-3 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


181 
69.9 


 


154 
34.5 


 


80 
21.2 


 


57 
18.9 


 


23 
29.8 


 


316 
77.5 


 


195 
83.1 


 


120 
69.9 


 


63 
17.4 


 


306 
76.6 


 


64 
17.3 


 


324 
77.0 


 


48 
44.1 


 


53 
61.4 


 


59 
41.0 


 


79 
62.2 


 


50 
46.9 


 


30 
43.7 


 


24 
32.9 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


44 
17.2 


 


106 
23.7 


 


91 
24.1 


 


66 
22.1 


 


25 
31.8 


 


60 
14.7 


 


25 
10.5 


 


35 
20.3 


 


93 
25.7 


 


62 
15.4 


 


94 
25.4 


 


65 
15.4 


 


26 
24.3 


 


10 
11.3 


 


50 
34.6 


 


11 
8.7 


 


14 
12.8 


 


16 
22.9 


 


22 
30.1 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


18 
7.1 


 


171 
38.4 


 


184 
48.6 


 


162 
54.3 


 


21 
27.2 


 


25 
6.0 


 


9 
4.0 


 


15 
8.8 


 


190 
52.4 


 


16 
4.0 


 


192 
52.1 


 


17 
4.0 


 


30 
27.2 


 


17 
19.8 


 


31 
21.5 


 


27 
21.1 


 


38 
35.8 


 


20 
28.7 


 


27 
37.0 


 
UNSURE 
 


20 
2.3 


 


6 
2.4 


 


9 
2.0 


 


9 
2.4 


 


7 
2.2 


 


2 
3.1 


 


6 
1.4 


 


5 
2.2 


 


1 
0.5 


 


7 
1.9 


 


8 
2.0 


 


6 
1.6 


 


6 
1.5 


 


3 
3.1 


 


7 
7.6 


 


3 
1.8 


 


3 
2.5 


 


 
 


 
 


 
 


NO OPINION 
 


23 
2.7 


 


9 
3.4 


 


6 
1.4 


 


14 
3.7 


 


7 
2.5 


 


6 
8.1 


 


2 
0.4 


 


1 
0.3 


 


1 
0.5 


 


9 
2.6 


 


8 
2.0 


 


13 
3.6 


 


8 
2.0 


 


1 
1.3 


 


 
 


1 
1.0 


 


7 
5.5 


 


5 
4.5 


 


3 
4.6 
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Table 13-4 
T15. Because there is so much disagreement among experts on the costs of expanding Medicaid, we shouldn't rush into any expansion until we have a better handle on the financial consequences. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
VERY CONVINCING 
 


426 
49.2 


 


188 
56.4 


 


67 
48.5 


 


126 
51.2 


 


6 
39.6 


 


13 
18.4 


 


299 
72.4 


 


103 
35.5 


 


11 
9.9 


 


84 
46.3 


 


95 
57.6 


 


89 
51.3 


 


83 
48.2 


 


75 
43.2 


 
SOMEWHAT CONVINCING 
 


179 
20.7 


 


54 
16.3 


 


31 
21.9 


 


43 
17.6 


 


 
 


34 
46.9 


 


62 
15.1 


 


75 
26.0 


 


16 
14.9 


 


54 
29.8 


 


26 
16.0 


 


33 
18.8 


 


26 
15.2 


 


39 
22.8 


 
NOT VERY CONVINCING 
 


218 
25.2 


 


83 
24.9 


 


29 
21.1 


 


64 
25.9 


 


7 
46.4 


 


22 
30.3 


 


44 
10.8 


 


86 
29.7 


 


77 
72.2 


 


35 
19.5 


 


30 
18.6 


 


49 
28.3 


 


57 
33.1 


 


46 
26.4 


 
UNSURE 
 


20 
2.3 


 


3 
1.0 


 


2 
1.2 


 


10 
4.2 


 


2 
14.0 


 


2 
2.4 


 


7 
1.6 


 


9 
3.2 


 


1 
0.9 


 


4 
2.3 


 


4 
2.1 


 


1 
0.7 


 


6 
3.2 


 


5 
2.9 


 
NO OPINION 
 


23 
2.7 


 


4 
1.3 


 


10 
7.3 


 


3 
1.2 


 


 
 


1 
2.0 


 


1 
0.2 


 


16 
5.5 


 


2 
2.0 


 


4 
2.1 


 


9 
5.8 


 


1 
0.8 


 


1 
0.3 


 


8 
4.7 
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Table 14-1 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


129 
33.3 


 


203 
42.6 


 


43 
38.3 


 


61 
54.2 


 


93 
56.7 


 


99 
49.7 


 


36 
13.0 


 


180 
44.3 


 


61 
34.6 


 


119 
51.7 


 


128 
31.5 


 


57 
30.9 


 


71 
31.9 


 


24 
46.7 


 


12 
39.8 


 


13 
55.6 


 


283 
38.5 


 


27 
51.9 


 


10 
23.6 


 


12 
34.4 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


64 
16.6 


 


75 
15.7 


 


28 
24.9 


 


21 
18.4 


 


30 
18.1 


 


27 
13.4 


 


34 
12.3 


 


72 
17.6 


 


30 
17.3 


 


41 
17.9 


 


60 
14.8 


 


28 
15.5 


 


32 
14.1 


 


7 
14.1 


 


6 
19.0 


 


2 
7.9 


 


121 
16.5 


 


 
 


12 
28.9 


 


5 
15.2 


 
MEDICARE 
 


246 
28.5 


 


117 
30.0 


 


129 
27.2 


 


2 
1.9 


 


18 
16.1 


 


13 
7.6 


 


35 
17.8 


 


178 
64.3 


 


111 
27.3 


 


57 
32.5 


 


53 
23.2 


 


121 
29.8 


 


52 
28.3 


 


69 
31.1 


 


14 
27.3 


 


8 
25.9 


 


7 
29.2 


 


225 
30.6 


 


3 
5.9 


 


10 
22.6 


 


8 
23.7 


 
MEDICAID 
 


15 
1.8 


 


5 
1.4 


 


10 
2.1 


 


 
 


6 
5.4 


 


3 
1.7 


 


2 
0.8 


 


5 
1.8 


 


5 
1.3 


 


1 
0.7 


 


4 
1.7 


 


10 
2.4 


 


4 
2.3 


 


6 
2.6 


 


 
0.5 


 


 
 


 
1.1 


 


10 
1.4 


 


 
 


4 
8.3 


 


2 
4.5 


 
OUT OF POCKET 
 


72 
8.4 


 


35 
8.9 


 


38 
7.9 


 


36 
32.4 


 


4 
3.6 


 


11 
6.8 


 


14 
6.9 


 


7 
2.5 


 


15 
3.6 


 


12 
6.7 


 


3 
1.3 


 


54 
13.3 


 


20 
10.8 


 


34 
15.4 


 


3 
6.6 


 


3 
10.7 


 


 
1.4 


 


48 
6.5 


 


19 
36.1 


 


5 
11.4 


 


1 
2.5 


 
OTHER 
 


60 
6.9 


 


38 
9.9 


 


21 
4.5 


 


3 
2.5 


 


3 
2.4 


 


15 
9.1 


 


23 
11.4 


 


17 
6.0 


 


24 
5.9 


 


15 
8.2 


 


10 
4.1 


 


33 
8.2 


 


23 
12.3 


 


11 
4.8 


 


2 
4.7 


 


1 
4.6 


 


1 
4.8 


 


48 
6.5 


 


3 
6.1 


 


2 
5.2 


 


7 
19.7 
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Table 14-2 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


7 
25.2 


 


61 
31.8 


 


93 
39.5 


 


95 
50.0 


 


73 
37.7 


 


37 
25.0 


 


210 
42.8 


 


67 
42.1 


 


108 
40.5 


 


162 
61.7 


 


28 
46.6 


 


41 
50.0 


 


47 
64.1 


 


37 
45.2 


 


206 
65.6 


 


32 
40.9 


 


6 
17.6 


 


46 
14.5 


 


27 
47.7 


 


9 
44.8 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


4 
12.4 


 


27 
14.4 


 


32 
13.5 


 


27 
14.4 


 


48 
24.6 


 


28 
18.8 


 


81 
16.5 


 


19 
11.8 


 


53 
19.9 


 


47 
17.9 


 


8 
13.7 


 


23 
27.3 


 


10 
13.3 


 


16 
19.8 


 


61 
19.5 


 


8 
10.4 


 


3 
7.9 


 


43 
13.5 


 


14 
25.1 


 


 
 


MEDICARE 
 


246 
28.5 


 


11 
37.1 


 


71 
37.0 


 


69 
29.4 


 


39 
20.9 


 


52 
26.7 


 


57 
38.2 


 


143 
29.1 


 


23 
14.1 


 


65 
24.2 


 


20 
7.5 


 


10 
17.2 


 


8 
9.4 


 


9 
12.0 


 


9 
11.3 


 


18 
5.8 


 


16 
20.3 


 


6 
17.2 


 


192 
60.5 


 


8 
14.7 


 


 
 


MEDICAID 
 


15 
1.8 


 


1 
3.8 


 


7 
3.9 


 


5 
2.0 


 


1 
0.6 


 


1 
0.3 


 


2 
1.5 


 


9 
1.8 


 


2 
1.5 


 


1 
0.5 


 


1 
0.4 


 


1 
1.8 


 


1 
1.7 


 


4 
4.8 


 


 
 


 
 


1 
0.7 


 


4 
12.3 


 


5 
1.5 


 


2 
3.2 


 


 
 


OUT OF POCKET 
 


72 
8.4 


 


4 
13.8 


 


14 
7.5 


 


18 
7.5 


 


14 
7.4 


 


7 
3.6 


 


14 
9.5 


 


21 
4.2 


 


32 
20.3 


 


25 
9.3 


 


20 
7.6 


 


7 
11.9 


 


9 
11.1 


 


 
 


15 
18.8 


 


9 
3.0 


 


19 
24.9 


 


13 
36.9 


 


8 
2.4 


 


3 
5.7 


 


8 
41.0 


 
OTHER 
 


60 
6.9 


 


2 
7.7 


 


11 
5.6 


 


19 
8.1 


 


13 
6.8 


 


14 
7.2 


 


10 
7.0 


 


27 
5.5 


 


16 
10.2 


 


15 
5.6 


 


13 
4.9 


 


5 
8.7 


 


 
0.4 


 


4 
5.8 


 


4 
4.9 


 


19 
6.1 


 


2 
2.8 


 


3 
8.1 


 


24 
7.7 


 


2 
3.5 


 


3 
14.2 
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Table 14-3 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


108 
42.0 


 


146 
32.8 


 


126 
33.4 


 


103 
34.6 


 


23 
29.1 


 


186 
45.7 


 


117 
49.9 


 


69 
40.1 


 


121 
33.4 


 


177 
44.3 


 


125 
33.8 


 


189 
45.0 


 


6 
5.5 


 


26 
29.8 


 


46 
32.2 


 


59 
46.8 


 


64 
59.4 


 


31 
45.8 


 


41 
57.0 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


52 
20.0 


 


64 
14.3 


 


65 
17.1 


 


51 
17.1 


 


14 
17.4 


 


61 
15.0 


 


37 
15.7 


 


24 
14.0 


 


61 
16.7 


 


66 
16.5 


 


64 
17.4 


 


68 
16.3 


 


20 
18.4 


 


15 
16.8 


 


22 
15.3 


 


19 
15.0 


 


18 
16.9 


 


21 
30.2 


 


12 
16.6 


 
MEDICARE 
 


246 
28.5 


 


70 
26.9 


 


143 
32.1 


 


117 
31.0 


 


96 
32.0 


 


21 
26.9 


 


109 
26.7 


 


64 
27.1 


 


45 
26.1 


 


105 
28.8 


 


108 
27.1 


 


99 
26.9 


 


111 
26.4 


 


46 
42.2 


 


35 
40.5 


 


41 
28.8 


 


33 
26.4 


 


17 
15.4 


 


10 
14.9 


 


12 
16.6 


 
MEDICAID 
 


15 
1.8 


 


3 
1.2 


 


8 
1.8 


 


12 
3.1 


 


11 
3.7 


 


1 
0.7 


 


2 
0.4 


 


1 
0.5 


 


 
0.2 


 


10 
2.6 


 


2 
0.4 


 


9 
2.5 


 


2 
0.5 


 


7 
6.6 


 


1 
0.6 


 


 
 


1 
0.8 


 


2 
1.7 


 


 
 


1 
0.9 


 
OUT OF POCKET 
 


72 
8.4 


 


9 
3.6 


 


50 
11.2 


 


31 
8.1 


 


18 
6.1 


 


13 
15.9 


 


19 
4.8 


 


3 
1.1 


 


17 
9.7 


 


42 
11.6 


 


25 
6.3 


 


41 
11.2 


 


26 
6.2 


 


23 
21.3 


 


6 
6.9 


 


19 
13.1 


 


10 
8.2 


 


2 
1.8 


 


 
 


 
 


OTHER 
 


60 
6.9 


 


16 
6.3 


 


34 
7.7 


 


27 
7.2 


 


19 
6.5 


 


8 
9.9 


 


30 
7.4 


 


13 
5.7 


 


17 
9.8 


 


24 
6.7 


 


21 
5.3 


 


30 
8.2 


 


24 
5.7 


 


7 
6.0 


 


5 
5.4 


 


15 
10.7 


 


3 
2.7 


 


5 
4.9 


 


6 
9.1 


 


6 
8.9 
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Table 14-4 
T16. Which of the following pays for most of your own personal healthcare expenses? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
EMPLOYER PAID 
 


332 
38.4 


 


332 
100.0 


 


 
 


 
 


 
 


 
 


170 
41.1 


 


125 
43.1 


 


35 
33.1 


 


67 
37.0 


 


49 
30.1 


 


65 
37.5 


 


73 
42.4 


 


77 
44.7 


 
PURCHASED 
INDIVIDUALLY 
 


139 
16.1 


 


 
 


139 
100.0 


 


 
 


 
 


 
 


66 
15.9 


 


48 
16.7 


 


22 
20.6 


 


31 
17.3 


 


21 
12.6 


 


34 
19.7 


 


24 
14.0 


 


28 
16.5 


 
MEDICARE 
 


246 
28.5 


 


 
 


 
 


246 
100.0 


 


 
 


 
 


132 
32.0 


 


76 
26.4 


 


28 
26.0 


 


45 
24.9 


 


62 
37.9 


 


49 
28.5 


 


50 
28.7 


 


40 
23.1 


 
MEDICAID 
 


15 
1.8 


 


 
 


 
 


 
 


15 
100.0 


 


 
 


7 
1.8 


 


4 
1.4 


 


1 
1.2 


 


2 
0.9 


 


5 
3.0 


 


4 
2.3 


 


1 
0.3 


 


4 
2.4 


 
OUT OF POCKET 
 


72 
8.4 


 


 
 


 
 


 
 


 
 


72 
100.0 


 


9 
2.2 


 


19 
6.7 


 


12 
11.5 


 


23 
12.7 


 


11 
6.8 


 


15 
8.8 


 


13 
7.7 


 


9 
5.5 


 
OTHER 
 


60 
6.9 


 


 
 


 
 


 
 


 
 


 
 


29 
6.9 


 


16 
5.6 


 


8 
7.5 


 


13 
7.2 


 


16 
9.6 


 


5 
3.1 


 


12 
6.8 


 


14 
7.9 
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Table 15-1 
T17. What is the highest level of education that you have completed? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


1 
0.3 


 


5 
1.1 


 


1 
1.1 


 


2 
1.9 


 


 
 


 
 


3 
1.1 


 


 
0.1 


 


 
 


 
0.1 


 


4 
1.1 


 


1 
0.4 


 


4 
1.7 


 


2 
3.1 


 


 
1.2 


 


1 
5.5 


 


5 
0.6 


 


 
 


 
 


2 
5.2 


 
SOME HIGH SCHOOL 
 


29 
3.4 


 


15 
3.9 


 


14 
2.9 


 


2 
2.2 


 


 
 


7 
4.3 


 


5 
2.4 


 


15 
5.4 


 


5 
1.2 


 


3 
1.5 


 


2 
1.0 


 


21 
5.3 


 


10 
5.6 


 


11 
5.0 


 


3 
5.9 


 


2 
8.4 


 


1 
2.6 


 


24 
3.2 


 


3 
6.4 


 


1 
2.6 


 


1 
3.2 


 
GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


82 
21.0 


 


109 
23.0 


 


16 
14.2 


 


25 
22.2 


 


41 
25.0 


 


38 
18.9 


 


72 
25.8 


 


90 
22.0 


 


40 
22.4 


 


50 
21.7 


 


92 
22.5 


 


34 
18.5 


 


58 
25.9 


 


10 
19.2 


 


8 
27.9 


 


2 
8.0 


 


167 
22.7 


 


13 
25.8 


 


6 
14.6 


 


4 
12.9 


 
COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


112 
28.8 


 


123 
25.9 


 


30 
26.3 


 


17 
14.9 


 


50 
30.5 


 


57 
28.9 


 


81 
29.4 


 


116 
28.5 


 


52 
29.3 


 


64 
27.8 


 


102 
25.0 


 


51 
28.0 


 


50 
22.5 


 


18 
34.5 


 


9 
30.3 


 


9 
40.0 


 


193 
26.2 


 


16 
31.7 


 


15 
35.4 


 


11 
31.1 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


76 
19.7 


 


113 
23.7 


 


20 
17.4 


 


39 
34.6 


 


31 
19.1 


 


50 
24.9 


 


50 
17.9 


 


106 
26.0 


 


36 
20.2 


 


70 
30.4 


 


75 
18.4 


 


38 
20.9 


 


36 
16.3 


 


9 
16.9 


 


2 
8.2 


 


6 
28.2 


 


167 
22.8 


 


3 
6.5 


 


9 
21.8 


 


9 
25.7 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


101 
25.9 


 


93 
19.5 


 


28 
25.1 


 


30 
26.3 


 


35 
21.1 


 


47 
23.8 


 


54 
19.3 


 


90 
22.0 


 


46 
26.1 


 


44 
19.0 


 


94 
23.0 


 


48 
26.0 


 


46 
20.6 


 


10 
19.7 


 


7 
24.0 


 


3 
14.3 


 


176 
23.9 


 


 
 


11 
24.5 


 


7 
21.2 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


2 
0.5 


 


18 
3.9 


 


15 
13.7 


 


 
 


 
 


2 
1.1 


 


3 
1.0 


 


1 
0.2 


 


1 
0.4 


 


 
 


19 
4.7 


 


1 
0.6 


 


18 
8.1 


 


 
0.6 


 


 
 


 
1.4 


 


4 
0.6 


 


15 
29.6 


 


1 
1.2 


 


 
0.7 
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Table 15-2 
T17. What is the highest level of education that you have completed? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


 
 


 
 


 
 


 
 


 
 


1 
0.3 


 


1 
0.2 


 


1 
0.8 


 


 
0.1 


 


 
 


1 
2.4 


 


 
0.4 


 


 
 


1 
1.5 


 


1 
0.4 


 


 
 


 
 


5 
1.6 


 


 
 


 
 


SOME HIGH SCHOOL 
 


29 
3.4 


 


29 
100.0 


 


 
 


 
 


 
 


 
 


8 
5.7 


 


14 
2.9 


 


4 
2.5 


 


12 
4.5 


 


3 
1.2 


 


2 
2.5 


 


3 
3.5 


 


2 
3.3 


 


 
 


2 
0.7 


 


3 
4.1 


 


4 
11.3 


 


14 
4.5 


 


4 
6.7 


 


 
 


GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


 
 


191 
100.0 


 


 
 


 
 


 
 


39 
26.1 


 


108 
21.9 


 


36 
22.9 


 


56 
21.0 


 


48 
18.4 


 


8 
12.9 


 


18 
22.2 


 


7 
9.0 


 


19 
23.5 


 


55 
17.6 


 


16 
20.6 


 


14 
39.9 


 


80 
25.1 


 


16 
28.2 


 


 
 


COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


 
 


 
 


235 
100.0 


 


 
 


 
 


55 
36.9 


 


131 
26.7 


 


34 
21.2 


 


82 
30.6 


 


52 
19.9 


 


15 
23.9 


 


18 
22.1 


 


12 
16.4 


 


26 
32.2 


 


68 
21.6 


 


18 
23.0 


 


12 
33.2 


 


97 
30.7 


 


15 
25.8 


 


7 
34.8 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


 
 


 
 


 
 


189 
100.0 


 


 
 


29 
19.1 


 


101 
20.5 


 


41 
26.0 


 


54 
20.3 


 


77 
29.4 


 


13 
21.8 


 


23 
27.6 


 


36 
48.6 


 


11 
14.0 


 


93 
29.6 


 


11 
14.3 


 


2 
5.2 


 


57 
18.0 


 


15 
25.7 


 


6 
31.4 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


 
 


 
 


 
 


 
 


193 
100.0 


 


17 
11.4 


 


134 
27.2 


 


26 
16.2 


 


63 
23.4 


 


64 
24.5 


 


22 
36.5 


 


20 
24.3 


 


17 
22.7 


 


8 
10.0 


 


93 
29.4 


 


14 
18.2 


 


4 
10.4 


 


62 
19.4 


 


7 
13.0 


 


7 
33.8 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


 
 


 
 


 
 


 
 


 
 


1 
0.4 


 


3 
0.6 


 


17 
10.5 


 


 
 


17 
6.7 


 


 
 


 
 


 
 


15 
18.8 


 


2 
0.7 


 


15 
19.7 


 


 
 


2 
0.6 


 


 
0.6 
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Table 15-3 
T17. What is the highest level of education that you have completed? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


2 
0.7 


 


2 
0.5 


 


3 
0.8 


 


3 
1.0 


 


 
 


1 
0.3 


 


1 
0.4 


 


 
0.2 


 


4 
1.2 


 


2 
0.5 


 


4 
1.2 


 


1 
0.3 


 


2 
1.4 


 


 
 


 
0.2 


 


 
0.3 


 


 
0.4 


 


 
 


1 
1.7 


 
SOME HIGH SCHOOL 
 


29 
3.4 


 


5 
1.8 


 


18 
4.0 


 


17 
4.5 


 


15 
4.9 


 


2 
3.2 


 


9 
2.3 


 


6 
2.4 


 


4 
2.2 


 


17 
4.8 


 


10 
2.5 


 


16 
4.5 


 


10 
2.4 


 


15 
13.8 


 


2 
1.9 


 


6 
4.2 


 


2 
1.5 


 


 
 


 
 


 
 


GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


41 
16.0 


 


103 
23.0 


 


77 
20.5 


 


63 
21.2 


 


14 
17.9 


 


95 
23.2 


 


47 
19.8 


 


48 
27.8 


 


59 
16.3 


 


90 
22.4 


 


62 
16.7 


 


103 
24.6 


 


32 
29.8 


 


37 
41.9 


 


42 
29.5 


 


24 
18.8 


 


11 
10.6 


 


3 
5.1 


 


3 
3.7 


 
COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


78 
30.3 


 


118 
26.5 


 


99 
26.1 


 


75 
25.2 


 


23 
29.8 


 


118 
28.9 


 


81 
34.4 


 


37 
21.5 


 


93 
25.6 


 


117 
29.4 


 


96 
26.0 


 


122 
29.1 


 


41 
37.3 


 


26 
30.1 


 


41 
28.6 


 


39 
30.6 


 


19 
17.4 


 


14 
21.1 


 


6 
8.5 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


68 
26.3 


 


87 
19.5 


 


72 
19.0 


 


54 
18.0 


 


18 
22.5 


 


103 
25.2 


 


56 
23.9 


 


47 
27.0 


 


74 
20.5 


 


100 
25.0 


 


71 
19.3 


 


102 
24.3 


 


12 
11.4 


 


18 
21.0 


 


22 
15.2 


 


29 
23.0 


 


46 
43.2 


 


16 
23.2 


 


20 
27.2 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


64 
24.6 


 


99 
22.2 


 


106 
28.2 


 


85 
28.6 


 


21 
26.6 


 


81 
19.9 


 


45 
19.1 


 


36 
20.8 


 


112 
30.8 


 


65 
16.2 


 


116 
31.5 


 


65 
15.4 


 


5 
4.5 


 


4 
5.1 


 


17 
11.6 


 


32 
25.6 


 


29 
27.2 


 


35 
50.6 


 


42 
57.6 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


 
0.2 


 


19 
4.3 


 


3 
0.9 


 


3 
1.1 


 


 
 


1 
0.2 


 


 
 


1 
0.4 


 


3 
0.8 


 


16 
4.0 


 


3 
0.9 


 


16 
3.8 


 


2 
1.8 


 


 
 


15 
10.7 


 


 
0.3 


 


1 
1.0 


 


 
 


1 
1.4 
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Table 15-4 
T17. What is the highest level of education that you have completed? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
SOME GRADE SCHOOL 
 


6 
0.7 


 


1 
0.5 


 


1 
1.0 


 


3 
1.2 


 


1 
3.4 


 


 
 


4 
1.0 


 


2 
0.6 


 


1 
0.5 


 


1 
0.3 


 


2 
0.9 


 


3 
1.7 


 


1 
0.8 


 


 
 


SOME HIGH SCHOOL 
 


29 
3.4 


 


7 
2.2 


 


4 
2.6 


 


11 
4.4 


 


1 
7.2 


 


4 
5.6 


 


13 
3.2 


 


7 
2.5 


 


5 
4.9 


 


2 
1.3 


 


10 
6.1 


 


5 
2.9 


 


4 
2.3 


 


8 
4.6 


 
GRADUATED HIGH 
SCHOOL 
 


191 
22.1 


 


61 
18.3 


 


27 
19.8 


 


71 
28.7 


 


7 
48.2 


 


14 
19.7 


 


92 
22.2 


 


67 
23.2 


 


16 
14.7 


 


29 
15.7 


 


54 
32.9 


 


39 
22.7 


 


37 
21.6 


 


32 
18.4 


 
COMPLETED SOME 
COLLEGE 
 


235 
27.2 


 


93 
28.0 


 


32 
22.9 


 


69 
28.1 


 


5 
30.9 


 


18 
24.5 


 


131 
31.6 


 


74 
25.5 


 


20 
18.5 


 


36 
20.0 


 


46 
28.1 


 


52 
30.3 


 


62 
35.7 


 


39 
22.4 


 
GRADUATED FROM 
COLLEGE 
 


189 
21.9 


 


95 
28.5 


 


27 
19.5 


 


39 
16.0 


 


1 
6.8 


 


14 
19.4 


 


95 
23.0 


 


65 
22.5 


 


26 
24.9 


 


56 
30.7 


 


25 
15.1 


 


38 
21.9 


 


37 
21.6 


 


33 
19.2 


 
SOME GRAD OR 
PROFESSIONAL SCHOOL 
 


193 
22.4 


 


73 
22.0 


 


48 
34.2 


 


52 
21.0 


 


1 
3.5 


 


7 
9.5 


 


78 
18.8 


 


72 
25.0 


 


37 
34.8 


 


40 
22.2 


 


27 
16.4 


 


36 
20.5 


 


31 
17.7 


 


60 
34.7 


 
UNSURE 
NO OPINION 
 


20 
2.3 


 


2 
0.6 


 


 
 


1 
0.6 


 


 
 


15 
21.3 


 


1 
0.2 


 


2 
0.6 


 


2 
1.7 


 


18 
9.8 


 


1 
0.4 


 


 
 


1 
0.3 


 


1 
0.8 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 16-1 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
1 
 


149 
17.3 


 


60 
15.3 


 


90 
18.8 


 


4 
3.8 


 


12 
10.7 


 


31 
18.6 


 


32 
16.0 


 


70 
25.4 


 


68 
16.8 


 


29 
16.2 


 


40 
17.3 


 


67 
16.5 


 


23 
12.6 


 


44 
19.7 


 


14 
26.8 


 


8 
27.6 


 


6 
25.8 


 


128 
17.5 


 


7 
12.9 


 


9 
20.2 


 


5 
15.5 


 
2 
 


491 
56.8 


 


219 
56.3 


 


272 
57.2 


 


64 
56.5 


 


82 
73.2 


 


82 
49.7 


 


107 
53.9 


 


156 
56.5 


 


232 
57.1 


 


93 
52.6 


 


139 
60.5 


 


230 
56.7 


 


111 
60.7 


 


119 
53.4 


 


29 
55.2 


 


15 
51.2 


 


14 
60.4 


 


420 
57.2 


 


26 
51.0 


 


24 
56.1 


 


20 
57.7 


 
3 OR MORE 
 


160 
18.4 


 


77 
19.7 


 


83 
17.4 


 


40 
35.2 


 


13 
11.6 


 


35 
21.5 


 


43 
21.5 


 


29 
10.5 


 


72 
17.7 


 


34 
19.5 


 


37 
16.2 


 


81 
19.9 


 


38 
20.7 


 


43 
19.2 


 


7 
13.4 


 


4 
15.3 


 


2 
11.0 


 


126 
17.2 


 


19 
36.1 


 


8 
18.8 


 


6 
18.3 


 
NO OPINION 
 


65 
7.5 


 


34 
8.6 


 


32 
6.6 


 


5 
4.5 


 


5 
4.4 


 


17 
10.3 


 


17 
8.6 


 


21 
7.6 


 


34 
8.5 


 


21 
11.7 


 


14 
6.0 


 


28 
7.0 


 


11 
6.1 


 


17 
7.7 


 


2 
4.5 


 


2 
5.8 


 


1 
2.8 


 


60 
8.2 


 


 
 


2 
4.9 


 


3 
8.6 
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Table 16-2 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
1 
 


149 
17.3 


 


8 
28.8 


 


39 
20.3 


 


55 
23.4 


 


29 
15.1 


 


17 
8.8 


 


149 
100.0 


 


 
 


 
 


65 
24.3 


 


13 
5.1 


 


2 
3.8 


 


20 
24.1 


 


2 
2.8 


 


1 
1.6 


 


39 
12.3 


 


10 
12.6 


 


9 
24.4 


 


76 
24.0 


 


4 
6.2 


 


4 
20.6 


 
2 
 


491 
56.8 


 


14 
48.0 


 


108 
56.3 


 


131 
55.6 


 


101 
53.3 


 


134 
69.2 


 


 
 


491 
100.0 


 


 
 


152 
56.7 


 


180 
68.5 


 


6 
9.8 


 


31 
36.9 


 


61 
82.8 


 


53 
64.5 


 


192 
60.9 


 


44 
56.6 


 


14 
39.7 


 


175 
55.2 


 


32 
55.7 


 


9 
48.0 


 
3 OR MORE 
 


160 
18.4 


 


4 
13.5 


 


36 
19.1 


 


34 
14.3 


 


41 
21.9 


 


26 
13.4 


 


 
 


 
 


160 
100.0 


 


32 
11.9 


 


63 
24.0 


 


45 
74.3 


 


25 
29.9 


 


8 
11.3 


 


25 
30.8 


 


64 
20.3 


 


22 
28.4 


 


13 
35.1 


 


33 
10.4 


 


19 
33.5 


 


6 
31.4 


 
NO OPINION 
 


65 
7.5 


 


3 
9.7 


 


8 
4.3 


 


16 
6.6 


 


18 
9.6 


 


17 
8.7 


 


 
 


 
 


 
 


19 
7.1 


 


6 
2.5 


 


7 
12.1 


 


8 
9.2 


 


2 
3.1 


 


3 
3.1 


 


21 
6.5 


 


2 
2.4 


 


 
0.9 


 


33 
10.4 


 


3 
4.7 
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Table 16-3 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
1 
 


149 
17.3 


 


43 
16.6 


 


83 
18.5 


 


73 
19.3 


 


63 
21.2 


 


10 
12.2 


 


65 
15.8 


 


42 
17.9 


 


22 
13.0 


 


68 
18.9 


 


60 
15.1 


 


69 
18.7 


 


65 
15.4 


 


46 
42.7 


 


21 
23.7 


 


25 
17.7 


 


21 
16.4 


 


12 
11.1 


 


2 
2.6 


 


1 
1.5 


 
2 
 


491 
56.8 


 


139 
53.9 


 


244 
54.9 


 


215 
57.1 


 


171 
57.0 


 


45 
57.2 


 


241 
59.2 


 


128 
54.3 


 


114 
66.0 


 


202 
55.6 


 


230 
57.4 


 


204 
55.4 


 


248 
59.0 


 


40 
36.8 


 


45 
52.2 


 


80 
56.0 


 


83 
65.1 


 


67 
62.7 


 


36 
53.1 


 


45 
62.8 


 
3 OR MORE 
 


160 
18.4 


 


46 
17.8 


 


90 
20.2 


 


59 
15.8 


 


40 
13.4 


 


20 
24.9 


 


75 
18.4 


 


55 
23.5 


 


20 
11.4 


 


59 
16.2 


 


87 
21.7 


 


64 
17.3 


 


84 
20.1 


 


12 
11.4 


 


14 
16.0 


 


32 
22.0 


 


19 
15.4 


 


24 
22.0 


 


21 
31.1 


 


15 
20.6 


 
NO OPINION 
 


65 
7.5 


 


30 
11.7 


 


29 
6.4 


 


30 
7.9 


 


25 
8.4 


 


5 
5.7 


 


27 
6.5 


 


10 
4.3 


 


16 
9.6 


 


34 
9.3 


 


23 
5.8 


 


32 
8.7 


 


23 
5.6 


 


10 
9.1 


 


7 
8.2 


 


6 
4.3 


 


4 
3.1 


 


4 
4.2 


 


9 
13.2 


 


11 
15.0 
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Table 16-4 
T18. Including yourself, how many adults, age 18 or older, live in your household? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
1 
 


149 
17.3 


 


37 
11.2 


 


28 
20.2 


 


57 
23.1 


 


2 
14.6 


 


14 
19.6 


 


73 
17.7 


 


50 
17.3 


 


18 
17.3 


 


31 
17.3 


 


41 
25.1 


 


17 
10.0 


 


30 
17.6 


 


29 
16.7 


 
2 
 


491 
56.8 


 


210 
63.3 


 


81 
58.1 


 


143 
58.1 


 


9 
59.1 


 


21 
28.6 


 


231 
56.1 


 


174 
60.1 


 


62 
58.4 


 


80 
44.3 


 


89 
54.1 


 


106 
61.2 


 


105 
60.6 


 


111 
64.2 


 
3 OR MORE 
 


160 
18.4 


 


67 
20.2 


 


19 
13.5 


 


23 
9.1 


 


2 
15.9 


 


32 
44.8 


 


71 
17.2 


 


42 
14.6 


 


23 
21.5 


 


52 
28.6 


 


24 
14.7 


 


30 
17.5 


 


31 
17.9 


 


22 
12.8 


 
NO OPINION 
 


65 
7.5 


 


17 
5.2 


 


11 
8.2 


 


24 
9.6 


 


2 
10.4 


 


5 
7.0 


 


37 
9.0 


 


23 
8.0 


 


3 
2.8 


 


18 
9.8 


 


10 
6.0 


 


20 
11.3 


 


7 
3.9 


 


11 
6.4 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-1 
T19. How many adults in your household work outside of the household? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
1 
 


268 
31.0 


 


134 
34.4 


 


134 
28.2 


 


37 
33.1 


 


27 
23.7 


 


57 
34.7 


 


76 
38.2 


 


71 
25.7 


 


122 
30.0 


 


64 
36.4 


 


58 
25.1 


 


130 
32.0 


 


59 
32.2 


 


71 
31.9 


 


15 
29.8 


 


11 
35.9 


 


5 
22.0 


 


233 
31.7 


 


8 
16.3 


 


17 
38.8 


 


10 
27.7 


 
2 
 


262 
30.3 


 


93 
24.0 


 


169 
35.5 


 


49 
44.0 


 


61 
54.7 


 


69 
42.2 


 


54 
27.0 


 


28 
10.3 


 


131 
32.3 


 


35 
19.9 


 


96 
41.8 


 


112 
27.6 


 


50 
27.3 


 


62 
27.8 


 


19 
36.6 


 


8 
28.4 


 


11 
47.1 


 


205 
27.8 


 


34 
65.2 


 


14 
32.0 


 


10 
29.0 


 
3 OR MORE 
 


61 
7.1 


 


38 
9.8 


 


23 
4.8 


 


8 
7.5 


 


6 
5.3 


 


22 
13.3 


 


13 
6.7 


 


12 
4.2 


 


25 
6.2 


 


16 
9.0 


 


9 
4.0 


 


31 
7.6 


 


18 
10.0 


 


13 
5.6 


 


5 
9.9 


 


4 
13.3 


 


1 
5.5 


 


54 
7.3 


 


3 
6.4 


 


2 
4.9 


 


2 
6.1 


 
NO OPINION 
 


274 
31.6 


 


124 
31.8 


 


150 
31.5 


 


17 
15.5 


 


18 
16.3 


 


16 
9.9 


 


56 
28.1 


 


166 
59.9 


 


128 
31.5 


 


61 
34.6 


 


67 
29.1 


 


133 
32.8 


 


56 
30.5 


 


77 
34.6 


 


12 
23.7 


 


7 
22.4 


 


6 
25.4 


 


244 
33.2 


 


6 
12.0 


 


10 
24.2 


 


13 
37.2 
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Table 17-2 
T19. How many adults in your household work outside of the household? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
1 
 


268 
31.0 


 


12 
41.0 


 


56 
29.5 


 


82 
34.9 


 


54 
28.8 


 


63 
32.4 


 


65 
43.7 


 


152 
30.9 


 


32 
19.9 


 


268 
100.0 


 


 
 


 
 


29 
35.5 


 


19 
26.4 


 


20 
24.3 


 


89 
28.4 


 


33 
41.7 


 


6 
15.2 


 


78 
24.7 


 


33 
57.5 


 


11 
54.4 


 
2 
 


262 
30.3 


 


3 
10.5 


 


48 
25.2 


 


52 
22.2 


 


77 
40.8 


 


64 
33.3 


 


13 
8.9 


 


180 
36.6 


 


63 
39.4 


 


 
 


262 
100.0 


 


 
 


29 
35.5 


 


39 
53.0 


 


54 
66.2 


 


175 
55.8 


 


40 
51.0 


 


9 
26.0 


 


20 
6.2 


 


15 
26.1 


 


2 
11.0 


 
3 OR MORE 
 


61 
7.1 


 


2 
5.1 


 


8 
4.1 


 


15 
6.2 


 


13 
7.0 


 


22 
11.5 


 


2 
1.5 


 


6 
1.2 


 


45 
28.5 


 


 
 


 
 


61 
100.0 


 


13 
15.5 


 


2 
3.2 


 


2 
2.9 


 


38 
12.2 


 


5 
6.9 


 


2 
4.8 


 


12 
3.7 


 


 
 


4 
20.4 


 
NO OPINION 
 


274 
31.6 


 


13 
43.4 


 


79 
41.2 


 


86 
36.7 


 


44 
23.4 


 


44 
22.8 


 


68 
45.9 


 


153 
31.2 


 


19 
12.2 


 


 
 


 
 


 
 


11 
13.6 


 


13 
17.4 


 


5 
6.6 


 


11 
3.6 


 


 
0.4 


 


20 
54.1 


 


208 
65.4 


 


9 
16.4 


 


3 
14.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-3 
T19. How many adults in your household work outside of the household? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
1 
 


268 
31.0 


 


83 
32.1 


 


136 
30.5 


 


140 
37.1 


 


116 
38.8 


 


24 
30.8 


 


101 
24.9 


 


60 
25.7 


 


41 
23.9 


 


137 
37.8 


 


100 
25.1 


 


141 
38.2 


 


103 
24.6 


 


37 
34.1 


 


26 
30.3 


 


56 
39.1 


 


46 
36.1 


 


27 
25.0 


 


22 
32.5 


 


15 
20.9 


 
2 
 


262 
30.3 


 


79 
30.6 


 


130 
29.1 


 


87 
23.1 


 


69 
22.9 


 


19 
23.6 


 


145 
35.7 


 


83 
35.3 


 


62 
36.3 


 


89 
24.5 


 


143 
35.8 


 


91 
24.6 


 


156 
37.2 


 


8 
7.3 


 


19 
21.5 


 


43 
30.1 


 


37 
29.6 


 


56 
51.8 


 


27 
39.4 


 


36 
49.6 


 
3 OR MORE 
 


61 
7.1 


 


17 
6.5 


 


34 
7.6 


 


28 
7.5 


 


21 
6.9 


 


8 
10.1 


 


29 
7.2 


 


26 
11.0 


 


3 
1.9 


 


31 
8.6 


 


27 
6.8 


 


32 
8.6 


 


25 
5.9 


 


3 
2.7 


 


8 
9.0 


 


3 
2.3 


 


8 
6.5 


 


5 
5.1 


 


11 
15.8 


 


16 
22.3 


 
NO OPINION 
 


274 
31.6 


 


80 
30.8 


 


146 
32.8 


 


122 
32.3 


 


94 
31.4 


 


28 
35.5 


 


131 
32.2 


 


66 
28.0 


 


65 
38.0 


 


105 
29.1 


 


129 
32.3 


 


105 
28.6 


 


136 
32.3 


 


61 
55.9 


 


34 
39.3 


 


41 
28.4 


 


35 
27.9 


 


19 
18.1 


 


8 
12.3 


 


5 
7.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 17-4 
T19. How many adults in your household work outside of the household? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
1 
 


268 
31.0 


 


108 
32.7 


 


53 
38.3 


 


65 
26.4 


 


1 
8.6 


 


25 
34.6 


 


121 
29.3 


 


93 
32.3 


 


43 
40.2 


 


53 
29.4 


 


42 
25.6 


 


43 
24.7 


 


55 
32.0 


 


75 
43.1 


 
2 
 


262 
30.3 


 


162 
48.7 


 


47 
33.8 


 


20 
8.0 


 


1 
7.5 


 


20 
27.6 


 


117 
28.4 


 


102 
35.3 


 


24 
22.2 


 


65 
35.5 


 


39 
23.6 


 


64 
37.0 


 


55 
32.1 


 


40 
22.8 


 
3 OR MORE 
 


61 
7.1 


 


28 
8.6 


 


8 
6.0 


 


10 
4.3 


 


1 
7.3 


 


7 
10.1 


 


24 
5.8 


 


24 
8.2 


 


11 
10.2 


 


13 
7.0 


 


16 
9.5 


 


14 
8.1 


 


9 
5.1 


 


10 
5.7 


 
NO OPINION 
 


274 
31.6 


 


33 
10.1 


 


30 
21.9 


 


151 
61.4 


 


12 
76.7 


 


20 
27.7 


 


151 
36.5 


 


70 
24.3 


 


29 
27.3 


 


51 
28.0 


 


68 
41.3 


 


52 
30.2 


 


53 
30.9 


 


49 
28.4 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-1 
T20. How many infants and children, under 18 years of age, live in your household today? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
1 
 


83 
9.6 


 


32 
8.3 


 


50 
10.6 


 


11 
10.0 


 


16 
14.0 


 


27 
16.2 


 


16 
7.9 


 


14 
4.9 


 


35 
8.5 


 


12 
7.0 


 


22 
9.7 


 


43 
10.6 


 


17 
9.5 


 


26 
11.5 


 


5 
9.4 


 


3 
9.0 


 


2 
10.0 


 


71 
9.7 


 


3 
6.5 


 


6 
13.1 


 


3 
7.6 


 
2 
 


73 
8.5 


 


26 
6.7 


 


47 
9.9 


 


23 
20.4 


 


35 
30.9 


 


5 
3.0 


 


4 
1.9 


 


7 
2.5 


 


47 
11.5 


 


12 
6.9 


 


35 
15.1 


 


24 
5.9 


 


14 
7.6 


 


10 
4.5 


 


2 
4.8 


 


 
0.5 


 


2 
10.3 


 


58 
7.9 


 


2 
3.8 


 


7 
15.1 


 


7 
19.5 


 
3 OR MORE 
 


82 
9.5 


 


26 
6.6 


 


56 
11.8 


 


42 
37.8 


 


21 
18.8 


 


12 
7.2 


 


3 
1.5 


 


3 
1.2 


 


43 
10.6 


 


11 
6.2 


 


32 
14.0 


 


27 
6.8 


 


10 
5.6 


 


17 
7.7 


 


11 
21.8 


 


4 
14.9 


 


7 
30.8 


 


48 
6.6 


 


31 
58.8 


 


1 
2.6 


 


2 
6.2 


 
NO OPINION 
 


627 
72.5 


 


305 
78.3 


 


322 
67.7 


 


36 
31.8 


 


41 
36.3 


 


121 
73.6 


 


176 
88.7 


 


253 
91.4 


 


282 
69.3 


 


141 
79.9 


 


141 
61.2 


 


312 
76.7 


 


142 
77.3 


 


170 
76.3 


 


33 
64.0 


 


22 
75.6 


 


11 
48.9 


 


558 
75.9 


 


16 
30.9 


 


30 
69.2 


 


23 
66.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-2 
T20. How many infants and children, under 18 years of age, live in your household today? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
1 
 


83 
9.6 


 


3 
9.8 


 


18 
9.6 


 


18 
7.8 


 


23 
12.1 


 


20 
10.4 


 


20 
13.3 


 


31 
6.2 


 


25 
15.5 


 


29 
10.9 


 


29 
11.2 


 


13 
20.9 


 


83 
100.0 


 


 
 


 
 


50 
15.9 


 


4 
4.6 


 


5 
13.0 


 


12 
3.9 


 


11 
19.1 


 


 
 


2 
 


73 
8.5 


 


2 
8.2 


 


7 
3.5 


 


12 
5.1 


 


36 
18.8 


 


17 
8.6 


 


2 
1.4 


 


61 
12.4 


 


8 
5.2 


 


19 
7.2 


 


39 
14.8 


 


2 
3.9 


 


 
 


73 
100.0 


 


 
 


36 
11.4 


 


 
 


2 
5.3 


 


9 
2.7 


 


11 
19.8 


 


9 
48.0 


 
3 OR MORE 
 


82 
9.5 


 


 
 


19 
10.1 


 


26 
11.2 


 


11 
6.1 


 


8 
4.2 


 


1 
0.9 


 


53 
10.8 


 


25 
15.8 


 


20 
7.4 


 


54 
20.7 


 


2 
3.9 


 


 
 


 
 


82 
100.0 


 


32 
10.3 


 


32 
40.8 


 


2 
4.9 


 


7 
2.1 


 


9 
16.5 


 


 
 


NO OPINION 
 


627 
72.5 


 


24 
82.1 


 


147 
76.8 


 


179 
75.9 


 


119 
63.0 


 


149 
76.8 


 


126 
84.4 


 


347 
70.6 


 


101 
63.5 


 


199 
74.4 


 


140 
53.3 


 


44 
71.3 


 


 
 


 
 


 
 


196 
62.4 


 


43 
54.6 


 


28 
76.9 


 


290 
91.3 


 


25 
44.6 


 


10 
52.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-3 
T20. How many infants and children, under 18 years of age, live in your household today? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
1 
 


83 
9.6 


 


24 
9.2 


 


37 
8.2 


 


42 
11.2 


 


33 
11.2 


 


9 
11.3 


 


32 
7.8 


 


16 
7.0 


 


15 
8.8 


 


45 
12.5 


 


25 
6.2 


 


49 
13.3 


 


25 
5.9 


 


10 
9.2 


 


4 
4.0 


 


19 
13.5 


 


7 
5.4 


 


13 
12.4 


 


3 
4.5 


 


18 
24.6 


 
2 
 


73 
8.5 


 


26 
10.1 


 


28 
6.3 


 


22 
5.8 


 


19 
6.2 


 


3 
4.3 


 


49 
12.1 


 


32 
13.5 


 


18 
10.2 


 


20 
5.6 


 


47 
11.7 


 


20 
5.4 


 


50 
11.9 


 


9 
8.6 


 


9 
10.3 


 


5 
3.6 


 


9 
6.8 


 


20 
18.8 


 


1 
1.4 


 


8 
10.8 


 
3 OR MORE 
 


82 
9.5 


 


21 
8.1 


 


36 
8.1 


 


17 
4.6 


 


12 
3.9 


 


6 
7.1 


 


42 
10.2 


 


21 
8.9 


 


21 
12.0 


 


19 
5.2 


 


52 
12.9 


 


20 
5.3 


 


62 
14.7 


 


4 
3.9 


 


12 
14.0 


 


17 
11.8 


 


14 
10.9 


 


11 
10.4 


 


17 
24.4 


 


4 
5.5 


 
NO OPINION 
 


627 
72.5 


 


188 
72.6 


 


345 
77.4 


 


296 
78.4 


 


235 
78.7 


 


61 
77.3 


 


285 
69.9 


 


166 
70.5 


 


119 
69.0 


 


279 
76.8 


 


277 
69.2 


 


280 
76.0 


 


284 
67.5 


 


85 
78.2 


 


62 
71.7 


 


102 
71.1 


 


97 
76.9 


 


63 
58.4 


 


48 
69.7 


 


43 
59.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 18-4 
T20. How many infants and children, under 18 years of age, live in your household today? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
1 
 


83 
9.6 


 


41 
12.4 


 


23 
16.3 


 


8 
3.2 


 


1 
9.1 


 


9 
12.7 


 


34 
8.3 


 


38 
13.0 


 


6 
5.7 


 


17 
9.2 


 


14 
8.6 


 


19 
11.2 


 


12 
6.8 


 


21 
11.9 


 
2 
 


73 
8.5 


 


47 
14.2 


 


10 
7.0 


 


9 
3.6 


 


4 
23.1 


 


 
 


28 
6.9 


 


40 
13.7 


 


5 
4.8 


 


18 
10.1 


 


4 
2.7 


 


20 
11.7 


 


10 
5.7 


 


21 
11.9 


 
3 OR MORE 
 


82 
9.5 


 


37 
11.2 


 


16 
11.7 


 


9 
3.8 


 


 
 


15 
21.3 


 


28 
6.8 


 


31 
10.6 


 


7 
6.3 


 


18 
10.2 


 


16 
9.6 


 


20 
11.5 


 


17 
9.6 


 


11 
6.5 


 
NO OPINION 
 


627 
72.5 


 


207 
62.2 


 


90 
65.0 


 


220 
89.5 


 


10 
67.8 


 


48 
66.0 


 


322 
78.0 


 


181 
62.6 


 


88 
83.2 


 


128 
70.5 


 


130 
79.1 


 


114 
65.7 


 


135 
77.9 


 


121 
69.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 19-1 
T21. Which of the following best describes your current employment status? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FULL TIME 
 


315 
36.4 


 


163 
41.8 


 


152 
31.9 


 


48 
42.7 


 


55 
49.0 


 


110 
67.1 


 


76 
38.2 


 


25 
9.1 


 


146 
36.0 


 


67 
37.9 


 


79 
34.5 


 


140 
34.5 


 


83 
45.1 


 


58 
25.9 


 


28 
53.7 


 


13 
44.7 


 


15 
65.2 


 


277 
37.7 


 


12 
22.7 


 


10 
23.9 


 


16 
44.9 


 
PART TIME 
 


78 
9.0 


 


19 
4.8 


 


59 
12.5 


 


23 
20.9 


 


10 
8.9 


 


6 
3.5 


 


22 
11.3 


 


16 
5.9 


 


39 
9.6 


 


10 
5.4 


 


29 
12.8 


 


36 
8.9 


 


6 
3.5 


 


30 
13.4 


 


3 
5.1 


 


3 
9.1 


 


 
 


49 
6.6 


 


29 
55.4 


 


 
 


 
1.4 


 
UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


28 
7.2 


 


8 
1.8 


 


10 
9.0 


 


6 
5.5 


 


9 
5.4 


 


8 
3.8 


 


4 
1.3 


 


17 
4.2 


 


14 
8.0 


 


3 
1.2 


 


19 
4.6 


 


14 
7.4 


 


5 
2.3 


 


1 
1.3 


 


 
1.2 


 


 
1.4 


 


30 
4.1 


 


 
 


4 
10.2 


 


2 
4.7 


 
RETIRED 
 


317 
36.7 


 


143 
36.6 


 


175 
36.7 


 


 
 


11 
10.2 


 


20 
12.3 


 


67 
33.6 


 


219 
79.0 


 


146 
35.8 


 


71 
40.3 


 


74 
32.4 


 


154 
37.8 


 


60 
32.5 


 


94 
42.2 


 


18 
34.4 


 


12 
40.3 


 


6 
26.8 


 


283 
38.5 


 


5 
9.3 


 


18 
42.3 


 


11 
32.4 


 
HOMEMAKER 
 


57 
6.6 


 


3 
0.9 


 


53 
11.2 


 


15 
13.0 


 


13 
11.3 


 


8 
4.7 


 


12 
6.1 


 


10 
3.5 


 


29 
7.1 


 


2 
1.3 


 


27 
11.6 


 


26 
6.4 


 


1 
0.3 


 


25 
11.4 


 


2 
3.7 


 


1 
2.3 


 


1 
5.5 


 


50 
6.8 


 


3 
6.4 


 


3 
5.8 


 


1 
3.1 


 
STUDENT 
 


20 
2.3 


 


14 
3.6 


 


6 
1.2 


 


7 
6.0 


 


11 
9.4 


 


2 
1.3 


 


 
 


 
 


10 
2.4 


 


4 
2.3 


 


6 
2.5 


 


10 
2.4 


 


10 
5.4 


 


 
 


 
 


 
 


 
 


14 
1.9 


 


 
 


3 
7.1 


 


3 
8.0 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


20 
5.2 


 


23 
4.7 


 


10 
8.5 


 


6 
5.7 


 


9 
5.6 


 


14 
7.0 


 


4 
1.3 


 


20 
5.0 


 


9 
4.9 


 


11 
5.0 


 


21 
5.3 


 


11 
5.8 


 


11 
4.8 


 


1 
1.8 


 


1 
2.3 


 


 
1.1 


 


33 
4.5 


 


3 
6.1 


 


5 
10.7 


 


2 
5.5 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 19-2 
T21. Which of the following best describes your current employment status? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
FULL TIME 
 


315 
36.4 


 


2 
8.0 


 


55 
28.9 


 


68 
28.9 


 


93 
49.2 


 


93 
47.9 


 


39 
25.8 


 


192 
39.0 


 


64 
40.1 


 


89 
33.4 


 


175 
66.8 


 


38 
62.6 


 


50 
60.6 


 


36 
48.9 


 


32 
39.6 


 


315 
100.0 


 


 
 


 
 


 
 


 
 


 
 


PART TIME 
 


78 
9.0 


 


3 
10.8 


 


16 
8.4 


 


18 
7.6 


 


11 
5.9 


 


14 
7.3 


 


10 
6.6 


 


44 
9.0 


 


22 
13.9 


 


33 
12.1 


 


40 
15.1 


 


5 
8.9 


 


4 
4.3 


 


 
 


32 
38.8 


 


 
 


78 
100.0 


 


 
 


 
 


 
 


 
 


UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


4 
13.9 


 


14 
7.6 


 


12 
5.1 


 


2 
1.0 


 


4 
1.9 


 


9 
5.9 


 


14 
2.9 


 


13 
8.0 


 


6 
2.1 


 


9 
3.6 


 


2 
2.8 


 


5 
5.7 


 


2 
2.6 


 


2 
2.2 


 


 
 


 
 


36 
100.0 


 


 
 


 
 


 
 


RETIRED 
 


317 
36.7 


 


14 
48.7 


 


80 
41.7 


 


97 
41.4 


 


57 
30.2 


 


62 
31.8 


 


76 
51.0 


 


175 
35.7 


 


33 
20.6 


 


78 
29.3 


 


20 
7.4 


 


12 
19.2 


 


12 
14.9 


 


9 
11.7 


 


7 
8.0 


 


 
 


 
 


 
 


317 
100.0 


 


 
 


 
 


HOMEMAKER 
 


57 
6.6 


 


4 
13.1 


 


16 
8.4 


 


15 
6.2 


 


15 
7.7 


 


7 
3.8 


 


4 
2.4 


 


32 
6.4 


 


19 
11.9 


 


33 
12.2 


 


15 
5.7 


 


 
 


11 
13.1 


 


11 
15.3 


 


9 
11.5 


 


 
 


 
 


 
 


 
 


57 
100.0 


 


 
 


STUDENT 
 


20 
2.3 


 


 
 


 
 


7 
2.9 


 


6 
3.2 


 


7 
3.4 


 


4 
2.7 


 


9 
1.9 


 


6 
3.8 


 


11 
4.0 


 


2 
0.8 


 


4 
6.5 


 


 
 


9 
12.8 


 


 
 


 
 


 
 


 
 


 
 


 
 


20 
100.0 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


2 
5.5 


 


10 
5.0 


 


18 
7.8 


 


5 
2.7 


 


7 
3.8 


 


8 
5.6 


 


25 
5.0 


 


3 
1.7 


 


19 
7.0 


 


1 
0.5 


 


 
 


1 
1.3 


 


6 
8.7 
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Table 19-3 
T21. Which of the following best describes your current employment status? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
FULL TIME 
 


315 
36.4 


 


81 
31.4 


 


177 
39.7 


 


140 
37.0 


 


115 
38.6 


 


24 
31.0 


 


152 
37.4 


 


95 
40.4 


 


58 
33.4 


 


142 
39.3 


 


152 
37.9 


 


148 
40.1 


 


152 
36.1 


 


12 
10.9 


 


12 
14.1 


 


40 
28.0 


 


48 
37.5 


 


65 
60.8 


 


38 
55.3 


 


53 
72.7 


 
PART TIME 
 


78 
9.0 


 


23 
8.9 


 


36 
8.2 


 


11 
2.9 


 


8 
2.7 


 


3 
3.5 


 


48 
11.7 


 


27 
11.7 


 


20 
11.8 


 


13 
3.7 


 


49 
12.3 


 


14 
3.8 


 


58 
13.8 


 


8 
7.4 


 


20 
22.7 


 


23 
15.7 


 


14 
11.4 


 


1 
1.1 


 


3 
4.0 


 


5 
6.2 


 
UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


10 
3.8 


 


24 
5.4 


 


18 
4.8 


 


13 
4.2 


 


6 
7.1 


 


17 
4.1 


 


9 
3.8 


 


8 
4.5 


 


18 
5.1 


 


16 
4.1 


 


16 
4.4 


 


17 
4.1 


 


15 
14.1 


 


1 
1.4 


 


4 
2.4 


 


6 
4.8 


 


 
0.3 


 


 
0.6 


 


 
 


RETIRED 
 


317 
36.7 


 


109 
42.1 


 


164 
36.9 


 


143 
37.8 


 


117 
39.0 


 


26 
33.5 


 


142 
35.0 


 


79 
33.8 


 


63 
36.5 


 


120 
33.1 


 


152 
38.0 


 


119 
32.3 


 


160 
38.0 


 


44 
40.7 


 


43 
49.4 


 


65 
45.2 


 


44 
34.4 


 


28 
26.5 


 


16 
22.6 


 


8 
10.8 


 
HOMEMAKER 
 


57 
6.6 


 


20 
7.7 


 


17 
3.9 


 


24 
6.4 


 


15 
5.0 


 


9 
11.7 


 


29 
7.2 


 


18 
7.7 


 


11 
6.4 


 


22 
6.0 


 


25 
6.2 


 


20 
5.5 


 


28 
6.6 


 


4 
3.8 


 


6 
6.4 


 


8 
5.7 


 


4 
2.8 


 


11 
10.0 


 


11 
15.8 


 


5 
7.3 


 
STUDENT 
 


20 
2.3 


 


9 
3.6 


 


3 
0.6 


 


14 
3.7 


 


10 
3.3 


 


4 
5.1 


 


6 
1.4 


 


2 
0.9 


 


4 
2.0 


 


20 
5.4 


 


 
 


20 
5.3 


 


 
 


7 
6.2 


 


4 
4.6 


 


 
 


4 
2.8 


 


 
 


 
 


2 
3.0 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


7 
2.5 


 


24 
5.3 


 


28 
7.4 


 


21 
7.2 


 


6 
8.2 


 


13 
3.2 


 


4 
1.6 


 


9 
5.3 


 


27 
7.5 


 


6 
1.5 


 


31 
8.5 


 


6 
1.4 


 


18 
16.8 


 


1 
1.3 


 


4 
2.9 


 


8 
6.3 


 


1 
1.3 


 


1 
1.7 
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Table 19-4 
T21. Which of the following best describes your current employment status? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FULL TIME 
 


315 
36.4 


 


206 
62.1 


 


61 
44.2 


 


18 
7.4 


 


 
 


9 
13.0 


 


148 
35.9 


 


116 
40.0 


 


47 
43.9 


 


68 
37.2 


 


43 
26.3 


 


78 
45.2 


 


64 
37.2 


 


61 
35.4 


 
PART TIME 
 


78 
9.0 


 


32 
9.6 


 


8 
5.8 


 


16 
6.4 


 


1 
3.4 


 


19 
26.9 


 


31 
7.6 


 


24 
8.3 


 


4 
3.6 


 


23 
12.5 


 


19 
11.8 


 


7 
3.9 


 


17 
10.1 


 


12 
6.7 


 
UNEMPLOYED 
TEMPORARILY LAID OFF 
 


36 
4.2 


 


6 
1.9 


 


3 
2.1 


 


6 
2.5 


 


4 
29.2 


 


13 
18.5 


 


13 
3.1 


 


8 
2.7 


 


7 
6.6 


 


 
 


6 
3.3 


 


14 
8.1 


 


10 
5.5 


 


7 
4.1 


 
RETIRED 
 


317 
36.7 


 


46 
13.8 


 


43 
30.8 


 


192 
77.8 


 


5 
31.1 


 


8 
10.4 


 


180 
43.6 


 


95 
32.8 


 


30 
28.7 


 


67 
36.6 


 


75 
45.8 


 


55 
31.6 


 


63 
36.7 


 


57 
33.2 


 
HOMEMAKER 
 


57 
6.6 


 


27 
8.2 


 


14 
10.3 


 


8 
3.4 


 


2 
11.9 


 


3 
4.5 


 


25 
6.0 


 


16 
5.6 


 


12 
11.0 


 


10 
5.3 


 


5 
3.1 


 


9 
5.2 


 


9 
5.3 


 


24 
13.9 


 
STUDENT 
 


20 
2.3 


 


9 
2.6 


 


 
 


 
 


 
 


8 
11.1 


 


2 
0.5 


 


13 
4.6 


 


4 
3.8 


 


5 
2.7 


 


 
 


4 
2.3 


 


4 
2.3 


 


7 
3.8 


 
UNSURE 
NO OPINION 
 


43 
4.9 


 


6 
1.8 


 


9 
6.8 


 


6 
2.4 


 


4 
24.3 


 


11 
15.6 


 


14 
3.3 


 


18 
6.1 


 


3 
2.5 


 


10 
5.6 


 


16 
9.6 


 


6 
3.7 


 


5 
2.9 


 


5 
3.0 
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Table 20-1 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


186 
47.8 


 


227 
47.6 


 


30 
26.4 


 


36 
31.7 


 


84 
51.3 


 


103 
51.7 


 


160 
57.9 


 


288 
70.9 


 


129 
73.1 


 


159 
69.2 


 


108 
26.7 


 


47 
25.5 


 


62 
27.6 


 


16 
31.3 


 


10 
35.3 


 


6 
26.1 


 


381 
51.8 


 


5 
10.3 


 


12 
28.5 


 


14 
41.2 


 
MODERATE 
 


289 
33.5 


 


128 
32.9 


 


161 
33.9 


 


35 
30.8 


 


57 
50.6 


 


55 
33.2 


 


62 
31.0 


 


82 
29.5 


 


104 
25.5 


 


38 
21.6 


 


66 
28.5 


 


161 
39.5 


 


77 
42.0 


 


83 
37.4 


 


25 
48.4 


 


13 
44.0 


 


12 
54.1 


 


232 
31.6 


 


25 
47.5 


 


18 
42.6 


 


14 
40.9 


 
LIBERAL 
 


106 
12.3 


 


56 
14.5 


 


50 
10.4 


 


21 
18.5 


 


18 
15.6 


 


19 
11.8 


 


27 
13.3 


 


22 
7.9 


 


4 
1.0 


 


3 
1.7 


 


1 
0.5 


 


96 
23.7 


 


51 
28.0 


 


45 
20.1 


 


6 
11.0 


 


2 
6.9 


 


4 
16.4 


 


91 
12.4 


 


3 
6.4 


 


7 
16.7 


 


4 
12.4 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


18 
4.8 


 


38 
8.0 


 


27 
24.3 


 


2 
2.2 


 


6 
3.7 


 


8 
4.0 


 


13 
4.7 


 


11 
2.6 


 


6 
3.6 


 


4 
1.8 


 


41 
10.2 


 


8 
4.4 


 


33 
15.0 


 


5 
9.3 


 


4 
13.9 


 


1 
3.4 


 


31 
4.2 


 


19 
35.7 


 


5 
12.2 


 


2 
5.5 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 20-2 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


13 
44.7 


 


92 
48.0 


 


131 
55.5 


 


95 
50.2 


 


78 
40.1 


 


73 
48.9 


 


231 
47.1 


 


71 
44.6 


 


121 
45.1 


 


117 
44.6 


 


24 
39.5 


 


34 
41.7 


 


28 
38.7 


 


28 
34.3 


 


148 
47.1 


 


31 
40.0 


 


13 
35.6 


 


180 
56.8 


 


25 
43.6 


 


2 
11.0 


 
MODERATE 
 


289 
33.5 


 


7 
24.8 


 


67 
35.1 


 


74 
31.4 


 


65 
34.4 


 


72 
37.4 


 


50 
33.6 


 


174 
35.4 


 


42 
26.4 


 


93 
34.9 


 


102 
38.9 


 


24 
38.8 


 


38 
45.6 


 


40 
54.2 


 


31 
37.4 


 


116 
36.8 


 


24 
30.7 


 


8 
21.6 


 


95 
29.9 


 


16 
28.3 


 


13 
68.6 


 
LIBERAL 
 


106 
12.3 


 


5 
17.9 


 


16 
8.2 


 


20 
8.3 


 


26 
14.0 


 


37 
19.1 


 


18 
12.3 


 


62 
12.6 


 


23 
14.3 


 


43 
15.9 


 


24 
9.0 


 


11 
17.8 


 


6 
7.3 


 


5 
6.9 


 


7 
8.2 


 


47 
14.8 


 


4 
4.8 


 


7 
19.3 


 


30 
9.6 


 


12 
20.6 


 


4 
20.4 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


4 
12.6 


 


17 
8.7 


 


11 
4.8 


 


3 
1.4 


 


7 
3.4 


 


8 
5.2 


 


24 
4.8 


 


24 
14.8 


 


11 
4.1 


 


20 
7.5 


 


2 
3.9 


 


5 
5.5 


 


 
0.2 


 


17 
20.2 


 


4 
1.3 


 


19 
24.5 


 


9 
23.5 


 


12 
3.7 


 


4 
7.4 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 20-3 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


190 
73.4 


 


152 
34.2 


 


105 
27.9 


 


79 
26.4 


 


26 
33.6 


 


276 
67.7 


 


184 
78.5 


 


91 
52.9 


 


87 
23.9 


 


283 
70.6 


 


85 
23.2 


 


286 
68.0 


 


46 
42.0 


 


41 
47.6 


 


62 
43.5 


 


69 
54.1 


 


43 
39.8 


 


40 
58.2 


 


30 
41.7 


 
MODERATE 
 


289 
33.5 


 


60 
23.2 


 


172 
38.7 


 


163 
43.1 


 


133 
44.5 


 


30 
37.9 


 


99 
24.4 


 


37 
16.0 


 


62 
35.8 


 


164 
45.3 


 


82 
20.5 


 


166 
45.2 


 


98 
23.2 


 


36 
32.9 


 


34 
38.7 


 


47 
33.1 


 


39 
30.5 


 


48 
44.4 


 


14 
20.6 


 


29 
39.7 


 
LIBERAL 
 


106 
12.3 


 


6 
2.1 


 


81 
18.2 


 


90 
23.9 


 


72 
24.1 


 


18 
23.2 


 


14 
3.6 


 


11 
4.8 


 


3 
1.9 


 


93 
25.6 


 


8 
2.1 


 


94 
25.5 


 


9 
2.2 


 


17 
15.6 


 


10 
11.1 


 


13 
9.1 


 


14 
11.3 


 


16 
15.1 


 


15 
21.2 


 


13 
18.6 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


3 
1.3 


 


40 
8.9 


 


19 
5.1 


 


15 
5.0 


 


4 
5.4 


 


18 
4.4 


 


2 
0.8 


 


16 
9.4 


 


19 
5.2 


 


27 
6.8 


 


22 
6.1 


 


28 
6.6 


 


10 
9.4 


 


2 
2.6 


 


21 
14.4 


 


5 
4.1 


 


1 
0.8 


 


 
 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 20-4 
T22. On most political issues, do you consider yourself to be conservative, moderate or liberal? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
CONSERVATIVE 
 


413 
47.7 


 


170 
51.1 


 


66 
47.3 


 


132 
53.6 


 


7 
48.2 


 


9 
12.7 


 


413 
100.0 


 


 
 


 
 


88 
48.5 


 


83 
50.6 


 


82 
47.4 


 


81 
46.9 


 


78 
45.4 


 
MODERATE 
 


289 
33.5 


 


125 
37.6 


 


48 
34.8 


 


76 
31.0 


 


4 
27.3 


 


19 
26.8 


 


 
 


289 
100.0 


 


 
 


55 
30.5 


 


60 
36.8 


 


55 
31.6 


 


59 
34.3 


 


59 
34.4 


 
LIBERAL 
 


106 
12.3 


 


35 
10.6 


 


22 
15.7 


 


28 
11.2 


 


1 
8.6 


 


12 
16.9 


 


 
 


 
 


106 
100.0 


 


19 
10.5 


 


11 
6.6 


 


22 
12.7 


 


28 
16.4 


 


26 
14.9 


 
UNSURE 
NO OPINION 
 


57 
6.6 


 


2 
0.8 


 


3 
2.2 


 


10 
4.2 


 


2 
15.9 


 


32 
43.6 


 


 
 


 
 


 
 


19 
10.6 


 


10 
6.0 


 


14 
8.3 


 


4 
2.4 


 


9 
5.3 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-1 
T23. For statistical purposes, are you a man or a woman? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
FEMALE 
 


476 
55.0 


 


 
 


476 
100.0 


 


74 
66.0 


 


68 
60.3 


 


71 
42.9 


 


117 
58.7 


 


146 
52.9 


 


230 
56.6 


 


 
 


230 
100.0 


 


223 
54.9 


 


 
 


223 
100.0 


 


23 
43.7 


 


 
 


23 
100.0 


 


396 
53.8 


 


38 
73.8 


 


24 
56.6 


 


17 
50.2 


 
MALE 
 


389 
45.0 


 


389 
100.0 


 


 
 


38 
34.0 


 


45 
39.7 


 


94 
57.1 


 


82 
41.3 


 


130 
47.1 


 


177 
43.4 


 


177 
100.0 


 


 
 


183 
45.1 


 


183 
100.0 


 


 
 


29 
56.3 


 


29 
100.0 


 


 
 


340 
46.2 


 


14 
26.2 


 


19 
43.4 


 


17 
49.8 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-2 
T23. For statistical purposes, are you a man or a woman? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
FEMALE 
 


476 
55.0 


 


14 
47.7 


 


109 
57.2 


 


123 
52.4 


 


113 
59.5 


 


93 
47.9 


 


90 
60.0 


 


272 
55.4 


 


83 
51.8 


 


134 
50.0 


 


169 
64.4 


 


23 
37.5 


 


50 
60.8 


 


47 
64.4 


 


56 
68.6 


 


152 
48.3 


 


59 
76.0 


 


8 
23.0 


 


175 
55.1 


 


53 
93.8 


 


6 
29.1 


 
MALE 
 


389 
45.0 


 


15 
52.3 


 


82 
42.8 


 


112 
47.6 


 


76 
40.5 


 


101 
52.1 


 


60 
40.0 


 


219 
44.6 


 


77 
48.2 


 


134 
50.0 


 


93 
35.6 


 


38 
62.5 


 


32 
39.2 


 


26 
35.6 


 


26 
31.4 


 


163 
51.7 


 


19 
24.0 


 


28 
77.0 


 


143 
44.9 


 


3 
6.2 


 


14 
70.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-3 
T23. For statistical purposes, are you a man or a woman? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
FEMALE 
 


476 
55.0 


 


132 
51.0 


 


229 
51.4 


 


185 
49.0 


 


152 
50.9 


 


33 
41.9 


 


240 
59.0 


 


119 
50.6 


 


122 
70.5 


 


175 
48.3 


 


227 
56.7 


 


175 
47.5 


 


247 
58.8 


 


58 
53.2 


 


60 
69.4 


 


95 
66.4 


 


66 
52.5 


 


47 
44.1 


 


34 
49.3 


 


40 
55.5 


 
MALE 
 


389 
45.0 


 


127 
49.0 


 


216 
48.6 


 


192 
51.0 


 


147 
49.1 


 


46 
58.1 


 


167 
41.0 


 


116 
49.4 


 


51 
29.5 


 


187 
51.7 


 


173 
43.3 


 


193 
52.5 


 


173 
41.2 


 


51 
46.8 


 


27 
30.6 


 


48 
33.6 


 


60 
47.5 


 


60 
55.9 


 


35 
50.7 


 


32 
44.5 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 21-4 
T23. For statistical purposes, are you a man or a woman? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
FEMALE 
 


476 
55.0 


 


203 
61.0 


 


75 
53.6 


 


129 
52.6 


 


10 
65.1 


 


38 
52.0 


 


227 
54.9 


 


161 
55.7 


 


50 
46.8 


 


107 
59.0 


 


89 
54.2 


 


87 
50.2 


 


87 
50.0 


 


106 
61.3 


 
MALE 
 


389 
45.0 


 


129 
39.0 


 


64 
46.4 


 


117 
47.4 


 


5 
34.9 


 


35 
48.0 


 


186 
45.1 


 


128 
44.3 


 


56 
53.2 


 


75 
41.0 


 


75 
45.8 


 


86 
49.8 


 


86 
50.0 


 


67 
38.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-1 
T24. Which of the following age groups applies to you? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
18-34 
 


112 
13.0 


 


38 
9.8 


 


74 
15.6 


 


112 
100.0 


 


 
 


 
 


 
 


 
 


51 
12.6 


 


16 
9.3 


 


35 
15.1 


 


49 
12.2 


 


16 
8.8 


 


33 
14.9 


 


12 
22.7 


 


6 
19.2 


 


6 
27.2 


 


93 
12.7 


 


15 
29.6 


 


 
 


4 
11.6 


 
35-44 
 


112 
13.0 


 


45 
11.5 


 


68 
14.3 


 


 
 


112 
100.0 


 


 
 


 
 


 
 


57 
14.0 


 


15 
8.2 


 


42 
18.4 


 


48 
11.9 


 


26 
14.4 


 


22 
9.9 


 


7 
13.6 


 


4 
12.4 


 


3 
15.3 


 


89 
12.1 


 


10 
19.3 


 


12 
28.5 


 


2 
4.4 


 
45-54 
 


164 
19.0 


 


94 
24.1 


 


71 
14.8 


 


 
 


 
 


164 
100.0 


 


 
 


 
 


71 
17.5 


 


29 
16.6 


 


42 
18.1 


 


80 
19.7 


 


54 
29.6 


 


26 
11.7 


 


13 
25.2 


 


10 
34.9 


 


3 
12.7 


 


132 
17.9 


 


8 
16.3 


 


14 
32.7 


 


10 
29.6 


 
55-64 
 


199 
23.0 


 


82 
21.1 


 


117 
24.6 


 


 
 


 
 


 
 


199 
100.0 


 


 
 


91 
22.4 


 


43 
24.4 


 


48 
20.9 


 


101 
24.8 


 


35 
18.9 


 


66 
29.7 


 


7 
13.2 


 


4 
14.5 


 


3 
11.5 


 


167 
22.7 


 


13 
25.4 


 


7 
16.2 


 


12 
34.2 


 
65 PLUS 
 


277 
32.0 


 


130 
33.5 


 


146 
30.8 


 


 
 


 
 


 
 


 
 


277 
100.0 


 


136 
33.5 


 


73 
41.4 


 


63 
27.5 


 


127 
31.4 


 


52 
28.3 


 


76 
33.9 


 


13 
25.2 


 


6 
19.0 


 


8 
33.3 


 


255 
34.7 


 


5 
9.3 


 


10 
22.6 


 


7 
20.3 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-2 
T24. Which of the following age groups applies to you? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
18-34 
 


112 
13.0 


 


2 
8.4 


 


16 
8.3 


 


30 
12.6 


 


20 
10.4 


 


28 
14.6 


 


4 
2.9 


 


64 
12.9 


 


40 
24.8 


 


37 
13.9 


 


49 
18.8 


 


8 
13.8 


 


11 
13.6 


 


23 
31.3 


 


42 
51.8 


 


48 
15.3 


 


23 
30.1 


 


10 
27.9 


 


 
 


15 
25.6 


 


7 
34.6 


 
35-44 
 


112 
13.0 


 


 
 


25 
13.1 


 


17 
7.1 


 


39 
20.6 


 


30 
15.3 


 


12 
8.1 


 


82 
16.8 


 


13 
8.2 


 


27 
9.9 


 


61 
23.4 


 


6 
9.8 


 


16 
19.0 


 


35 
47.3 


 


21 
25.8 


 


55 
17.5 


 


10 
12.9 


 


6 
17.1 


 


11 
3.6 


 


13 
22.3 


 


11 
54.4 


 
45-54 
 


164 
19.0 


 


7 
23.9 


 


41 
21.5 


 


50 
21.3 


 


31 
16.6 


 


35 
17.9 


 


31 
20.5 


 


82 
16.6 


 


35 
22.1 


 


57 
21.3 


 


69 
26.4 


 


22 
35.8 


 


27 
32.1 


 


5 
6.7 


 


12 
14.4 


 


110 
35.1 


 


6 
7.4 


 


9 
24.5 


 


20 
6.4 


 


8 
13.7 


 


2 
11.0 


 
55-64 
 


199 
23.0 


 


5 
16.6 


 


38 
19.7 


 


57 
24.4 


 


50 
26.2 


 


47 
24.5 


 


32 
21.4 


 


107 
21.8 


 


43 
26.8 


 


76 
28.4 


 


54 
20.5 


 


13 
21.7 


 


16 
18.9 


 


4 
5.2 


 


3 
3.7 


 


76 
24.2 


 


22 
28.7 


 


8 
20.7 


 


67 
21.1 


 


12 
21.5 


 


 
 


65 PLUS 
 


277 
32.0 


 


15 
51.1 


 


72 
37.4 


 


81 
34.6 


 


50 
26.3 


 


54 
27.7 


 


70 
47.2 


 


156 
31.8 


 


29 
18.1 


 


71 
26.5 


 


28 
10.8 


 


12 
18.9 


 


14 
16.4 


 


7 
9.4 


 


3 
4.2 


 


25 
8.0 


 


16 
20.8 


 


4 
9.8 


 


219 
68.9 


 


10 
16.9 


 


 
 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-3 
T24. Which of the following age groups applies to you? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
18-34 
 


112 
13.0 


 


34 
13.1 


 


50 
11.3 


 


46 
12.3 


 


30 
9.9 


 


17 
21.3 


 


44 
10.9 


 


26 
11.0 


 


18 
10.7 


 


51 
14.0 


 


62 
15.4 


 


51 
13.8 


 


62 
14.7 


 


18 
16.1 


 


10 
11.1 


 


20 
13.8 


 


21 
16.6 


 


14 
13.3 


 


15 
21.6 


 


10 
14.1 


 
35-44 
 


112 
13.0 


 


23 
8.8 


 


59 
13.2 


 


51 
13.4 


 


48 
16.0 


 


3 
3.6 


 


56 
13.8 


 


28 
11.9 


 


28 
16.3 


 


54 
14.9 


 


36 
9.1 


 


57 
15.4 


 


46 
10.9 


 


12 
11.3 


 


13 
14.7 


 


14 
10.0 


 


9 
7.4 


 


19 
17.5 


 


9 
13.7 


 


16 
21.5 


 
45-54 
 


164 
19.0 


 


57 
22.2 


 


89 
20.0 


 


74 
19.7 


 


63 
21.0 


 


12 
15.0 


 


80 
19.6 


 


54 
22.8 


 


26 
15.3 


 


77 
21.3 


 


73 
18.3 


 


82 
22.3 


 


72 
17.2 


 


17 
15.6 


 


7 
8.0 


 


23 
16.2 


 


22 
17.3 


 


30 
27.4 


 


15 
21.3 


 


21 
28.5 


 
55-64 
 


199 
23.0 


 


47 
18.3 


 


113 
25.4 


 


81 
21.4 


 


64 
21.5 


 


17 
21.1 


 


105 
25.9 


 


57 
24.1 


 


49 
28.2 


 


83 
22.8 


 


91 
22.8 


 


84 
22.7 


 


96 
22.8 


 


22 
20.3 


 


20 
22.5 


 


31 
21.7 


 


28 
21.9 


 


23 
21.3 


 


19 
28.3 


 


15 
20.8 


 
65 PLUS 
 


277 
32.0 


 


97 
37.6 


 


134 
30.1 


 


125 
33.2 


 


95 
31.6 


 


31 
39.1 


 


122 
29.9 


 


71 
30.1 


 


51 
29.6 


 


98 
26.9 


 


138 
34.5 


 


95 
25.7 


 


145 
34.5 


 


40 
36.7 


 


38 
43.6 


 


55 
38.2 


 


47 
36.8 


 


22 
20.5 


 


10 
15.3 


 


11 
15.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 22-4 
T24. Which of the following age groups applies to you? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
18-34 
 


112 
13.0 


 


43 
13.0 


 


28 
20.1 


 


2 
0.9 


 


 
 


36 
50.4 


 


30 
7.2 


 


35 
12.0 


 


21 
19.6 


 


27 
14.9 


 


6 
3.4 


 


36 
21.0 


 


24 
13.7 


 


20 
11.5 


 
35-44 
 


112 
13.0 


 


61 
18.3 


 


21 
14.9 


 


18 
7.4 


 


6 
39.3 


 


4 
5.5 


 


36 
8.6 


 


57 
19.6 


 


18 
16.5 


 


24 
12.9 


 


21 
12.6 


 


23 
13.3 


 


17 
10.1 


 


28 
16.2 


 
45-54 
 


164 
19.0 


 


93 
28.1 


 


30 
21.4 


 


13 
5.1 


 


3 
17.8 


 


11 
15.4 


 


84 
20.4 


 


55 
18.9 


 


19 
18.3 


 


41 
22.7 


 


38 
23.2 


 


34 
19.6 


 


29 
16.8 


 


22 
12.7 


 
55-64 
 


199 
23.0 


 


99 
29.8 


 


27 
19.1 


 


35 
14.4 


 


2 
10.1 


 


14 
19.0 


 


103 
24.9 


 


62 
21.3 


 


27 
25.0 


 


32 
17.7 


 


37 
22.6 


 


30 
17.2 


 


47 
27.2 


 


53 
30.6 


 
65 PLUS 
 


277 
32.0 


 


36 
10.8 


 


34 
24.5 


 


178 
72.3 


 


5 
32.8 


 


7 
9.6 


 


160 
38.8 


 


82 
28.2 


 


22 
20.6 


 


58 
31.8 


 


63 
38.3 


 


50 
28.9 


 


56 
32.3 


 


50 
29.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-1 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
WHITE 
 


735 
85.0 


 


340 
87.3 


 


396 
83.2 


 


93 
82.7 


 


89 
78.8 


 


132 
80.0 


 


167 
83.9 


 


255 
92.2 


 


375 
92.3 


 


167 
94.7 


 


208 
90.4 


 


319 
78.4 


 


150 
81.9 


 


169 
75.6 


 


41 
79.1 


 


22 
75.5 


 


19 
83.6 


 


735 
100.0 


 


 
 


 
 


 
 


HISPANIC 
LATINO 
 


52 
6.0 


 


14 
3.5 


 


38 
8.1 


 


15 
13.7 


 


10 
8.9 


 


8 
5.1 


 


13 
6.6 


 


5 
1.7 


 


12 
3.0 


 


2 
1.1 


 


10 
4.4 


 


35 
8.7 


 


8 
4.5 


 


27 
12.2 


 


4 
8.6 


 


3 
11.5 


 


1 
4.8 


 


 
 


52 
100.0 


 


 
 


 
 


BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


19 
4.8 


 


24 
5.1 


 


 
 


12 
10.9 


 


14 
8.6 


 


7 
3.5 


 


10 
3.5 


 


7 
1.7 


 


1 
0.3 


 


6 
2.8 


 


33 
8.1 


 


15 
8.4 


 


18 
7.9 


 


3 
6.6 


 


3 
9.7 


 


1 
2.7 


 


 
 


 
 


43 
100.0 


 


 
 


OTHER 
 


35 
4.0 


 


17 
4.4 


 


17 
3.7 


 


4 
3.6 


 


2 
1.3 


 


10 
6.2 


 


12 
5.9 


 


7 
2.5 


 


12 
3.0 


 


7 
3.8 


 


6 
2.4 


 


19 
4.8 


 


10 
5.2 


 


10 
4.4 


 


3 
5.7 


 


1 
3.4 


 


2 
8.8 


 


 
 


 
 


 
 


35 
100.0 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-2 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
WHITE 
 


735 
85.0 


 


24 
81.0 


 


167 
87.4 


 


193 
81.9 


 


167 
88.5 


 


176 
90.7 


 


128 
86.0 


 


420 
85.6 


 


126 
79.2 


 


233 
87.0 


 


205 
78.0 


 


54 
87.7 


 


71 
85.9 


 


58 
79.2 


 


48 
58.8 


 


277 
88.0 


 


49 
62.5 


 


30 
83.3 


 


283 
89.2 


 


50 
87.8 


 


14 
70.0 


 
HISPANIC 
LATINO 
 


52 
6.0 


 


3 
11.3 


 


13 
7.0 


 


16 
7.0 


 


3 
1.8 


 


 
 


7 
4.5 


 


26 
5.4 


 


19 
11.7 


 


8 
3.2 


 


34 
12.9 


 


3 
5.5 


 


3 
4.1 


 


2 
2.7 


 


31 
37.2 


 


12 
3.8 


 


29 
36.9 


 


 
 


5 
1.5 


 


3 
5.9 


 


 
 


BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


1 
3.9 


 


6 
3.3 


 


15 
6.5 


 


9 
5.0 


 


11 
5.5 


 


9 
5.9 


 


24 
4.9 


 


8 
5.1 


 


17 
6.3 


 


14 
5.3 


 


2 
3.5 


 


6 
6.8 


 


7 
8.9 


 


1 
1.4 


 


10 
3.3 


 


 
 


4 
12.2 


 


18 
5.8 


 


3 
4.4 


 


3 
15.7 


 
OTHER 
 


35 
4.0 


 


1 
3.8 


 


4 
2.3 


 


11 
4.6 


 


9 
4.7 


 


7 
3.8 


 


5 
3.6 


 


20 
4.1 


 


6 
4.0 


 


10 
3.6 


 


10 
3.8 


 


2 
3.4 


 


3 
3.2 


 


7 
9.2 


 


2 
2.6 


 


16 
4.9 


 


 
0.6 


 


2 
4.5 


 


11 
3.5 


 


1 
1.9 


 


3 
14.2 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-3 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
WHITE 
 


735 
85.0 


 


233 
90.2 


 


363 
81.4 


 


311 
82.4 


 


242 
81.0 


 


69 
87.9 


 


364 
89.4 


 


217 
92.3 


 


147 
85.5 


 


302 
83.3 


 


356 
88.9 


 


300 
81.6 


 


364 
86.7 


 


94 
86.5 


 


69 
79.3 


 


110 
76.5 


 


116 
91.6 


 


92 
86.0 


 


64 
93.6 


 


64 
88.3 


 
HISPANIC 
LATINO 
 


52 
6.0 


 


6 
2.5 


 


32 
7.2 


 


13 
3.5 


 


5 
1.7 


 


8 
10.5 


 


23 
5.7 


 


7 
2.8 


 


16 
9.6 


 


14 
3.7 


 


25 
6.3 


 


17 
4.5 


 


35 
8.4 


 


3 
3.1 


 


13 
15.4 


 


20 
14.3 


 


 
 


5 
4.7 


 


1 
1.6 


 


 
 


BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


7 
2.9 


 


30 
6.7 


 


38 
10.0 


 


37 
12.5 


 


1 
0.6 


 


4 
0.9 


 


1 
0.6 


 


2 
1.4 


 


32 
8.9 


 


4 
0.9 


 


36 
9.7 


 


4 
1.0 


 


3 
3.1 


 


3 
3.7 


 


9 
5.9 


 


7 
5.8 


 


4 
4.1 


 


2 
3.2 


 


2 
2.6 


 
OTHER 
 


35 
4.0 


 


11 
4.4 


 


21 
4.7 


 


15 
4.0 


 


14 
4.8 


 


1 
0.9 


 


16 
4.0 


 


10 
4.3 


 


6 
3.5 


 


15 
4.1 


 


16 
3.9 


 


15 
4.2 


 


17 
4.0 


 


8 
7.3 


 


1 
1.7 


 


5 
3.3 


 


3 
2.6 


 


6 
5.2 


 


1 
1.5 


 


7 
9.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 23-4 
T25. For statistical purposes only, what is your race?  Press 1 if you are white, press 2 if you are Hispanic or Latino, press 3 if you are black or African American, press 4 if you belong to another ethnic group. 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
WHITE 
 


735 
85.0 


 


283 
85.2 


 


121 
87.2 


 


225 
91.4 


 


10 
66.6 


 


48 
66.1 


 


381 
92.3 


 


232 
80.2 


 


91 
86.0 


 


140 
77.3 


 


133 
81.2 


 


159 
91.6 


 


162 
93.9 


 


140 
81.1 


 
HISPANIC 
LATINO 
 


52 
6.0 


 


27 
8.1 


 


 
 


3 
1.2 


 


 
 


19 
25.9 


 


5 
1.3 


 


25 
8.5 


 


3 
3.1 


 


19 
10.3 


 


17 
10.1 


 


7 
4.1 


 


5 
2.9 


 


4 
2.6 


 
BLACK 
AFRICAN AMERICAN 
 


43 
5.0 


 


10 
3.1 


 


12 
9.0 


 


10 
4.0 


 


4 
23.3 


 


5 
6.8 


 


12 
3.0 


 


18 
6.4 


 


7 
6.8 


 


11 
6.0 


 


5 
3.1 


 


3 
1.8 


 


4 
2.6 


 


20 
11.4 


 
OTHER 
 


35 
4.0 


 


12 
3.6 


 


5 
3.8 


 


8 
3.3 


 


2 
10.1 


 


1 
1.2 


 


14 
3.5 


 


14 
4.9 


 


4 
4.0 


 


12 
6.4 


 


9 
5.6 


 


4 
2.5 


 


1 
0.6 


 


9 
4.9 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 24-1 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


51 
13.1 


 


58 
12.2 


 


18 
15.6 


 


12 
10.9 


 


17 
10.3 


 


22 
11.1 


 


40 
14.4 


 


42 
10.3 


 


20 
11.5 


 


22 
9.4 


 


60 
14.6 


 


26 
14.3 


 


33 
15.0 


 


7 
14.2 


 


4 
15.1 


 


3 
12.9 


 


94 
12.8 


 


3 
6.5 


 


3 
7.8 


 


8 
23.1 


 
$21,000 - $30,000 
 


87 
10.1 


 


27 
6.8 


 


60 
12.7 


 


10 
8.6 


 


13 
11.4 


 


7 
4.3 


 


20 
9.9 


 


38 
13.7 


 


40 
9.7 


 


8 
4.5 


 


32 
13.8 


 


45 
11.2 


 


18 
9.8 


 


28 
12.3 


 


2 
4.1 


 


1 
2.9 


 


1 
5.7 


 


69 
9.4 


 


13 
25.8 


 


3 
7.5 


 


1 
4.2 


 
$31,000 - $50,000 
 


144 
16.6 


 


48 
12.4 


 


95 
20.0 


 


20 
17.7 


 


14 
12.8 


 


23 
14.2 


 


31 
15.7 


 


55 
19.8 


 


55 
13.4 


 


20 
11.4 


 


34 
15.0 


 


81 
19.9 


 


24 
12.8 


 


57 
25.6 


 


8 
16.0 


 


5 
15.9 


 


4 
16.1 


 


110 
15.0 


 


20 
39.5 


 


9 
19.7 


 


5 
13.5 


 
$51,000 - $70,000 
 


127 
14.6 


 


60 
15.5 


 


66 
14.0 


 


21 
18.7 


 


9 
8.4 


 


22 
13.4 


 


28 
13.9 


 


47 
16.8 


 


75 
18.4 


 


37 
20.8 


 


38 
16.6 


 


45 
11.0 


 


20 
10.8 


 


25 
11.1 


 


7 
14.1 


 


4 
12.5 


 


4 
16.2 


 


116 
15.8 


 


 
 


7 
17.0 


 


3 
9.5 


 
$71,000 - $100,000 
 


108 
12.4 


 


60 
15.4 


 


47 
10.0 


 


14 
12.8 


 


19 
16.7 


 


30 
18.0 


 


23 
11.5 


 


22 
8.0 


 


47 
11.5 


 


23 
13.2 


 


23 
10.2 


 


59 
14.4 


 


36 
19.7 


 


22 
10.0 


 


2 
4.3 


 


1 
1.8 


 


2 
7.7 


 


92 
12.6 


 


5 
9.8 


 


4 
10.3 


 


6 
16.0 


 
$101,000 - $125,000 
 


69 
7.9 


 


35 
8.9 


 


34 
7.1 


 


15 
13.1 


 


9 
8.3 


 


15 
8.9 


 


19 
9.7 


 


10 
3.8 


 


39 
9.6 


 


16 
8.8 


 


23 
10.1 


 


22 
5.3 


 


16 
8.7 


 


6 
2.6 


 


8 
15.5 


 


3 
10.8 


 


5 
21.6 


 


64 
8.7 


 


1 
2.1 


 


2 
5.1 


 


1 
3.0 


 
$126,000 OR MORE 
 


72 
8.4 


 


32 
8.3 


 


40 
8.4 


 


10 
9.1 


 


16 
13.8 


 


21 
12.5 


 


15 
7.6 


 


11 
4.0 


 


36 
8.9 


 


15 
8.6 


 


21 
9.1 


 


35 
8.6 


 


17 
9.2 


 


18 
8.1 


 


1 
2.4 


 


 
 


1 
5.5 


 


64 
8.7 


 


 
 


2 
4.3 


 


7 
19.1 


 
NO OPINION 
 


150 
17.4 


 


76 
19.6 


 


74 
15.6 


 


5 
4.5 


 


20 
17.6 


 


30 
18.5 


 


41 
20.6 


 


54 
19.6 


 


74 
18.2 


 


38 
21.3 


 


37 
15.9 


 


61 
15.0 


 


27 
14.6 


 


34 
15.3 


 


15 
29.3 


 


12 
41.0 


 


3 
14.3 


 


126 
17.1 


 


9 
16.4 


 


12 
28.3 


 


4 
11.6 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 24-2 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


15 
51.0 


 


32 
16.9 


 


41 
17.2 


 


12 
6.6 


 


5 
2.5 


 


46 
31.1 


 


40 
8.1 


 


12 
7.8 


 


37 
13.8 


 


8 
3.0 


 


3 
4.9 


 


10 
12.1 


 


9 
12.8 


 


4 
5.2 


 


12 
3.8 


 


8 
10.4 


 


15 
42.2 


 


44 
13.9 


 


4 
7.3 


 


7 
34.8 


 
$21,000 - $30,000 
 


87 
10.1 


 


2 
5.7 


 


37 
19.1 


 


26 
11.1 


 


18 
9.7 


 


4 
2.3 


 


21 
13.8 


 


45 
9.2 


 


14 
8.7 


 


26 
9.8 


 


19 
7.1 


 


8 
12.8 


 


4 
4.2 


 


9 
12.2 


 


12 
14.9 


 


12 
3.9 


 


20 
25.4 


 


1 
3.5 


 


43 
13.6 


 


6 
9.8 


 


4 
20.4 


 
$31,000 - $50,000 
 


144 
16.6 


 


6 
20.5 


 


42 
22.2 


 


41 
17.4 


 


22 
11.5 


 


17 
8.6 


 


25 
17.1 


 


80 
16.4 


 


32 
19.8 


 


56 
21.0 


 


43 
16.5 


 


3 
5.5 


 


19 
23.5 


 


5 
7.1 


 


17 
20.7 


 


40 
12.8 


 


23 
29.0 


 


4 
9.7 


 


65 
20.5 


 


8 
14.4 


 


 
 


$51,000 - $70,000 
 


127 
14.6 


 


2 
6.5 


 


24 
12.4 


 


39 
16.5 


 


29 
15.4 


 


32 
16.7 


 


21 
13.9 


 


83 
16.8 


 


19 
12.2 


 


46 
17.1 


 


37 
14.3 


 


8 
13.4 


 


7 
8.3 


 


9 
11.7 


 


14 
16.9 


 


48 
15.1 


 


14 
18.5 


 


6 
16.8 


 


44 
13.7 


 


4 
6.3 


 


4 
18.1 


 
$71,000 - $100,000 
 


108 
12.4 


 


 
 


11 
6.0 


 


19 
8.0 


 


46 
24.6 


 


29 
15.1 


 


12 
8.0 


 


67 
13.7 


 


24 
14.8 


 


27 
10.0 


 


56 
21.2 


 


5 
8.9 


 


13 
16.1 


 


20 
27.5 


 


11 
13.7 


 


65 
20.8 


 


1 
1.5 


 


 
1.0 


 


28 
9.0 


 


11 
18.9 


 


 
 


$101,000 - $125,000 
 


69 
7.9 


 


 
 


3 
1.8 


 


14 
6.1 


 


16 
8.4 


 


35 
18.0 


 


2 
1.2 


 


36 
7.4 


 


21 
13.4 


 


22 
8.3 


 


27 
10.3 


 


11 
17.7 


 


3 
3.8 


 


1 
1.3 


 


17 
20.4 


 


38 
12.1 


 


3 
3.5 


 


 
1.1 


 


16 
4.9 


 


11 
19.1 


 


 
 


$126,000 OR MORE 
 


72 
8.4 


 


 
 


3 
1.4 


 


6 
2.6 


 


20 
10.4 


 


42 
21.5 


 


1 
0.7 


 


45 
9.3 


 


15 
9.3 


 


15 
5.6 


 


36 
13.7 


 


16 
26.4 


 


18 
21.5 


 


8 
10.7 


 


4 
4.9 


 


53 
16.7 


 


5 
5.8 


 


 
 


8 
2.5 


 


5 
9.2 


 


2 
11.0 


 
NO OPINION 
 


150 
17.4 


 


5 
16.3 


 


38 
20.1 


 


49 
21.0 


 


26 
13.5 


 


29 
15.2 


 


21 
14.1 


 


93 
19.0 


 


22 
13.9 


 


38 
14.3 


 


36 
13.9 


 


6 
10.5 


 


9 
10.5 


 


12 
16.8 


 


3 
3.4 


 


47 
14.9 


 


5 
5.9 


 


9 
25.7 


 


70 
22.0 


 


9 
15.0 


 


3 
15.7 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 24-3 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


33 
12.7 


 


59 
13.3 


 


74 
19.5 


 


62 
20.6 


 


12 
15.4 


 


28 
6.9 


 


11 
4.7 


 


17 
10.0 


 


69 
19.0 


 


28 
6.9 


 


65 
17.6 


 


29 
7.0 


 


109 
100.0 


 


 
 


 
 


 
 


 
 


 
 


 
 


$21,000 - $30,000 
 


87 
10.1 


 


21 
8.2 


 


43 
9.6 


 


29 
7.6 


 


19 
6.4 


 


10 
12.2 


 


53 
12.9 


 


34 
14.4 


 


19 
10.9 


 


26 
7.2 


 


38 
9.6 


 


27 
7.5 


 


50 
12.0 


 


 
 


87 
100.0 


 


 
 


 
 


 
 


 
 


 
 


$31,000 - $50,000 
 


144 
16.6 


 


33 
12.8 


 


90 
20.2 


 


57 
15.2 


 


52 
17.3 


 


6 
7.1 


 


59 
14.4 


 


34 
14.4 


 


25 
14.3 


 


60 
16.5 


 


64 
15.9 


 


59 
16.1 


 


68 
16.3 


 


 
 


 
 


144 
100.0 


 


 
 


 
 


 
 


 
 


$51,000 - $70,000 
 


127 
14.6 


 


41 
15.9 


 


51 
11.3 


 


37 
9.9 


 


32 
10.7 


 


6 
7.0 


 


75 
18.3 


 


46 
19.8 


 


28 
16.4 


 


42 
11.6 


 


73 
18.3 


 


44 
12.0 


 


74 
17.7 


 


 
 


 
 


 
 


127 
100.0 


 


 
 


 
 


 
 


$71,000 - $100,000 
 


108 
12.4 


 


28 
11.0 


 


70 
15.6 


 


58 
15.4 


 


45 
15.1 


 


13 
16.4 


 


44 
10.8 


 


21 
9.0 


 


23 
13.2 


 


52 
14.3 


 


49 
12.3 


 


54 
14.7 


 


50 
12.0 


 


 
 


 
 


 
 


 
 


108 
100.0 


 


 
 


 
 


$101,000 - $125,000 
 


69 
7.9 


 


31 
11.9 


 


29 
6.5 


 


25 
6.6 


 


19 
6.5 


 


5 
6.8 


 


42 
10.4 


 


28 
11.7 


 


15 
8.7 


 


29 
7.9 


 


38 
9.6 


 


28 
7.5 


 


39 
9.3 


 


 
 


 
 


 
 


 
 


 
 


69 
100.0 


 


 
 


$126,000 OR MORE 
 


72 
8.4 


 


19 
7.2 


 


36 
8.1 


 


39 
10.3 


 


26 
8.8 


 


13 
16.3 


 


31 
7.7 


 


22 
9.4 


 


9 
5.3 


 


40 
11.1 


 


29 
7.3 


 


41 
11.1 


 


26 
6.2 


 


 
 


 
 


 
 


 
 


 
 


 
 


72 
100.0 


 
NO OPINION 
 


150 
17.4 


 


53 
20.3 


 


68 
15.3 


 


58 
15.5 


 


44 
14.6 


 


15 
18.9 


 


76 
18.6 


 


39 
16.7 


 


36 
21.2 


 


45 
12.4 


 


80 
20.1 


 


50 
13.5 


 


82 
19.6 
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Table 24-4 
T26. For statistical purposes only, what was the total income of everyone in your household last year before taxes? 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
$20,000 OR LESS 
 


109 
12.6 


 


6 
1.8 


 


20 
14.4 


 


46 
18.6 


 


7 
47.1 


 


23 
32.1 


 


46 
11.1 


 


36 
12.4 


 


17 
16.0 


 


18 
9.9 


 


32 
19.7 


 


26 
15.2 


 


20 
11.5 


 


12 
7.1 


 
$21,000 - $30,000 
 


87 
10.1 


 


26 
7.8 


 


15 
10.5 


 


35 
14.3 


 


1 
3.4 


 


6 
8.3 


 


41 
10.1 


 


34 
11.6 


 


10 
9.1 


 


12 
6.7 


 


27 
16.6 


 


14 
8.0 


 


19 
10.8 


 


15 
8.7 


 
$31,000 - $50,000 
 


144 
16.6 


 


46 
13.9 


 


22 
15.8 


 


41 
16.8 


 


 
 


19 
26.0 


 


62 
15.1 


 


47 
16.4 


 


13 
12.3 


 


42 
23.4 


 


23 
14.1 


 


20 
11.8 


 


33 
19.0 


 


25 
14.3 


 
$51,000 - $70,000 
 


127 
14.6 


 


59 
17.8 


 


19 
13.7 


 


33 
13.6 


 


1 
6.7 


 


10 
14.4 


 


69 
16.6 


 


39 
13.4 


 


14 
13.5 


 


20 
11.0 


 


15 
9.2 


 


24 
14.0 


 


28 
16.3 


 


39 
22.6 


 
$71,000 - $100,000 
 


108 
12.4 


 


64 
19.2 


 


18 
13.1 


 


17 
6.7 


 


2 
11.6 


 


2 
2.7 


 


43 
10.4 


 


48 
16.5 


 


16 
15.3 


 


25 
13.9 


 


15 
9.2 


 


26 
14.9 


 


26 
14.8 


 


16 
9.1 


 
$101,000 - $125,000 
 


69 
7.9 


 


31 
9.5 


 


21 
14.9 


 


10 
4.2 


 


 
 


 
 


40 
9.7 


 


14 
4.9 


 


15 
13.7 


 


20 
11.0 


 


11 
6.5 


 


16 
9.4 


 


8 
4.7 


 


14 
8.0 


 
$126,000 OR MORE 
 


72 
8.4 


 


41 
12.4 


 


12 
8.6 


 


12 
4.9 


 


1 
4.1 


 


 
 


30 
7.3 


 


29 
9.9 


 


13 
12.7 


 


11 
5.9 


 


11 
6.7 


 


13 
7.4 


 


14 
8.0 


 


24 
13.8 


 
NO OPINION 
 


150 
17.4 


 


58 
17.6 


 


13 
9.0 


 


52 
21.0 


 


4 
27.1 


 


12 
16.6 


 


82 
19.8 


 


43 
14.9 


 


8 
7.3 


 


33 
18.3 


 


30 
18.0 


 


34 
19.4 


 


26 
14.9 


 


28 
16.4 
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Table 25-1 
REGION 
  GENDER  AGE REPUBLICANS  DEMOCRATS  INDEPENDENTS RACE 
   --------------------   -----------------------------------------------------   -------------------------------   -------------------------------   ------------------------------   ------------------------------------------  
 


 
 


TOTAL 
  ---------  


 
MEN 


  ---------  


 
WOM 


  --------  


 
18-34 


  ---------  


 
35-44 


  ---------  


 
45-54 


  --------  


 
55-64 


  ---------  


65 
PLUS 


  ---------  


REP 
TOT 


  --------  


REP 
MEN 


  ---------  


REP 
WOM 


  ---------  


DEM 
TOT 


  --------  


DEM 
MEN 


  ---------  


DEM 
WOM 


  --------  


IND 
TOT 


  ---------  


IND 
MEN 


  ---------  


IND 
WOM 


  --------  


 
WHT 


  ---------  


HISP 
LTNO 


  ---------  


BLCK 
AA 


  --------  


 
OTHR 


  ---------  


 


TOTAL 
 


865 
100.0 


 


389 
100.0 


 


476 
100.0 


 


112 
100.0 


 


112 
100.0 


 


164 
100.0 


 


199 
100.0 


 


277 
100.0 


 


407 
100.0 


 


177 
100.0 


 


230 
100.0 


 


407 
100.0 


 


183 
100.0 


 


223 
100.0 


 


52 
100.0 


 


29 
100.0 


 


23 
100.0 


 


735 
100.0 


 


52 
100.0 


 


43 
100.0 


 


35 
100.0 


 
CD01 
 


182 
21.0 


 


75 
19.1 


 


107 
22.5 


 


27 
24.0 


 


24 
20.9 


 


41 
25.1 


 


32 
16.1 


 


58 
20.8 


 


95 
23.3 


 


41 
23.3 


 


54 
23.3 


 


75 
18.5 


 


25 
13.8 


 


50 
22.4 


 


12 
22.4 


 


8 
27.2 


 


4 
16.2 


 


140 
19.1 


 


19 
36.1 


 


11 
25.1 


 


12 
33.4 


 
CD02 
 


164 
19.0 


 


75 
19.3 


 


89 
18.7 


 


6 
4.9 


 


21 
18.4 


 


38 
23.2 


 


37 
18.6 


 


63 
22.7 


 


73 
18.0 


 


30 
17.2 


 


43 
18.6 


 


82 
20.3 


 


38 
20.8 


 


44 
19.9 


 


9 
17.0 


 


7 
23.1 


 


2 
9.2 


 


133 
18.2 


 


17 
31.9 


 


5 
11.8 


 


9 
26.6 


 
CD03 
 


173 
20.0 


 


86 
22.1 


 


87 
18.3 


 


36 
32.3 


 


23 
20.4 


 


34 
20.7 


 


30 
14.9 


 


50 
18.1 


 


91 
22.4 


 


38 
21.5 


 


53 
23.1 


 


74 
18.1 


 


44 
24.2 


 


29 
13.1 


 


8 
16.3 


 


4 
13.2 


 


5 
20.2 


 


159 
21.6 


 


7 
13.6 


 


3 
7.2 


 


4 
12.4 


 
CD04 
 


173 
20.0 


 


86 
22.2 


 


87 
18.2 


 


24 
21.0 


 


17 
15.5 


 


29 
17.7 


 


47 
23.7 


 


56 
20.2 


 


72 
17.6 


 


35 
19.9 


 


36 
15.8 


 


91 
22.4 


 


46 
24.9 


 


45 
20.4 


 


10 
19.8 


 


6 
19.3 


 


5 
20.5 


 


162 
22.1 


 


5 
9.8 


 


4 
10.3 


 


1 
3.0 


 
CD05 
 


173 
20.0 


 


67 
17.2 


 


106 
22.3 


 


20 
17.7 


 


28 
24.9 


 


22 
13.3 


 


53 
26.6 


 


50 
18.2 


 


76 
18.7 


 


32 
18.1 


 


44 
19.2 


 


84 
20.7 


 


30 
16.3 


 


54 
24.3 


 


13 
24.5 


 


5 
17.2 


 


8 
33.9 


 


140 
19.1 


 


4 
8.5 


 


20 
45.6 


 


9 
24.6 
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Table 25-2 
REGION 
  EDUCATION ADULTS IN HH WORK OUTSIDE INFANTS EMPLOYMENT 
   ------------------------------------------------------   -------------------------------   -------------------------------   -------------------------------   -----------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


SOME 
HS 


  ---------  


GRAD 
HS 


  --------  


SOME 
COLG 


  ---------  


GRAD 
COLG 


  ---------  


GRAD 
PRO 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  ---------  


3 
MORE 


  --------  


 
1 


  ---------  


 
2 


  --------  


3 
MORE 


  ---------  


FULL 
TIME 


  ---------  


PART 
TIME 


  --------  


UNEM 
LOFF 


  ---------  


RE 
TIRE 


  ---------  


HOME 
MAKE 


  --------  


STUD 
ENT 


  ---------  


 


TOTAL 
 


865 
100.0 


 


29 
100.0 


 


191 
100.0 


 


235 
100.0 


 


189 
100.0 


 


193 
100.0 


 


149 
100.0 


 


491 
100.0 


 


160 
100.0 


 


268 
100.0 


 


262 
100.0 


 


61 
100.0 


 


83 
100.0 


 


73 
100.0 


 


82 
100.0 


 


315 
100.0 


 


78 
100.0 


 


36 
100.0 


 


317 
100.0 


 


57 
100.0 


 


20 
100.0 


 
CD01 
 


182 
21.0 


 


2 
8.1 


 


29 
14.9 


 


36 
15.4 


 


56 
29.5 


 


40 
20.8 


 


31 
21.1 


 


80 
16.4 


 


52 
32.6 


 


53 
19.9 


 


65 
24.6 


 


13 
20.9 


 


17 
20.3 


 


18 
24.9 


 


18 
22.5 


 


68 
21.5 


 


23 
29.2 


 


 
 


67 
21.0 


 


10 
16.8 


 


5 
25.2 


 
CD02 
 


164 
19.0 


 


10 
34.2 


 


54 
28.3 


 


46 
19.6 


 


25 
13.1 


 


27 
13.9 


 


41 
27.7 


 


89 
18.1 


 


24 
15.2 


 


42 
15.7 


 


39 
14.8 


 


16 
25.6 


 


14 
17.1 


 


4 
6.0 


 


16 
19.2 


 


43 
13.8 


 


19 
24.8 


 


6 
15.2 


 


75 
23.7 


 


5 
8.9 


 


 
 


CD03 
 


173 
20.0 


 


5 
17.2 


 


39 
20.6 


 


52 
22.2 


 


38 
20.0 


 


36 
18.4 


 


17 
11.5 


 


106 
21.6 


 


30 
19.0 


 


43 
15.9 


 


64 
24.4 


 


14 
22.9 


 


19 
23.4 


 


20 
27.6 


 


20 
24.2 


 


78 
24.9 


 


7 
8.8 


 


14 
38.7 


 


55 
17.2 


 


9 
15.9 


 


4 
20.4 


 
CD04 
 


173 
20.0 


 


4 
13.4 


 


37 
19.6 


 


62 
26.2 


 


37 
19.8 


 


31 
15.8 


 


30 
20.4 


 


105 
21.4 


 


31 
19.4 


 


55 
20.6 


 


55 
21.1 


 


9 
14.5 


 


12 
14.2 


 


10 
13.5 


 


17 
20.2 


 


64 
20.4 


 


17 
22.4 


 


10 
26.4 


 


63 
20.0 


 


9 
16.0 


 


4 
20.6 


 
CD05 
 


173 
20.0 


 


8 
27.2 


 


32 
16.6 


 


39 
16.5 


 


33 
17.6 


 


60 
31.0 


 


29 
19.3 


 


111 
22.6 


 


22 
13.9 


 


75 
27.8 


 


40 
15.1 


 


10 
16.2 


 


21 
25.0 


 


21 
28.0 


 


11 
13.8 


 


61 
19.4 


 


12 
14.8 


 


7 
19.7 


 


57 
18.1 


 


24 
42.4 


 


7 
33.8 
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Table 25-3 
REGION 
  RE-ELECT 


LEG. 
MEDICAID GOOD VS. FLAW EXPAND TO 


138 
ESTIMATES 


VARY 
INCOME IN THOUSANDS 


   --------------------   -----------------------------------------------------------------   -------------------   --------------------   -----------------------------------------------------------------------------  
 


 
 


TOTAL 
  ---------  


RE 
ELCT 


  ---------  


NEW 
PEOP 


  --------  


GOOD 
PROG 


  ---------  


STRG 
GOOD 


  ---------  


SMWT 
GOOD 


  --------  


FLAW 
PROG 


  ---------  


STRG 
FLAW 


  ---------  


SMWT 
FLAW 


  --------  


FAV 
OR 


  ---------  


OPP 
OSE 


  ---------  


FAV 
OR 


  --------  


OPP 
OSE 


  ---------  


20 
LESS 


  --------  


21 
30 


  ---------  


31 
50 


  ---------  


51 
70 


  --------  


71 
100 


  ---------  


101 
125 


  ---------  


126 
MORE 


  --------  


 


TOTAL 
 


865 
100.0 


 


259 
100.0 


 


446 
100.0 


 


377 
100.0 


 


299 
100.0 


 


79 
100.0 


 


407 
100.0 


 


235 
100.0 


 


172 
100.0 


 


363 
100.0 


 


400 
100.0 


 


368 
100.0 


 


420 
100.0 


 


109 
100.0 


 


87 
100.0 


 


144 
100.0 


 


127 
100.0 


 


108 
100.0 


 


69 
100.0 


 


72 
100.0 


 
CD01 
 


182 
21.0 


 


63 
24.6 


 


103 
23.2 


 


71 
18.8 


 


58 
19.3 


 


14 
17.2 


 


87 
21.4 


 


50 
21.4 


 


37 
21.5 


 


68 
18.9 


 


90 
22.6 


 


75 
20.3 


 


93 
22.1 


 


18 
16.5 


 


12 
14.0 


 


42 
29.6 


 


20 
15.8 


 


25 
23.4 


 


20 
29.0 


 


11 
14.8 


 
CD02 
 


164 
19.0 


 


46 
17.8 


 


79 
17.8 


 


63 
16.8 


 


51 
17.0 


 


13 
15.9 


 


88 
21.7 


 


52 
22.2 


 


36 
21.0 


 


64 
17.7 


 


66 
16.4 


 


68 
18.5 


 


72 
17.1 


 


32 
29.7 


 


27 
31.4 


 


23 
16.2 


 


15 
11.9 


 


15 
14.1 


 


11 
15.5 


 


11 
15.3 


 
CD03 
 


173 
20.0 


 


51 
19.7 


 


87 
19.5 


 


80 
21.1 


 


60 
20.0 


 


20 
25.5 


 


82 
20.0 


 


42 
18.0 


 


39 
22.9 


 


78 
21.4 


 


83 
20.8 


 


75 
20.3 


 


89 
21.1 


 


26 
24.1 


 


14 
15.9 


 


20 
14.2 


 


24 
19.1 


 


26 
24.1 


 


16 
23.6 


 


13 
17.6 


 
CD04 
 


173 
20.0 


 


48 
18.6 


 


95 
21.3 


 


81 
21.4 


 


66 
22.2 


 


15 
18.5 


 


75 
18.4 


 


48 
20.6 


 


27 
15.5 


 


75 
20.7 


 


80 
20.1 


 


72 
19.6 


 


84 
19.9 


 


20 
18.3 


 


19 
21.5 


 


33 
22.9 


 


28 
22.3 


 


26 
23.8 


 


8 
11.7 


 


14 
19.1 


 
CD05 
 


173 
20.0 


 


50 
19.4 


 


81 
18.2 


 


82 
21.8 


 


65 
21.6 


 


18 
22.8 


 


75 
18.4 


 


42 
17.9 


 


33 
19.2 


 


77 
21.3 


 


80 
20.1 


 


79 
21.4 


 


83 
19.8 


 


12 
11.3 


 


15 
17.2 


 


25 
17.2 


 


39 
30.8 


 


16 
14.6 


 


14 
20.2 


 


24 
33.1 


 







Oklahoma Medicaid Expansion Survey, May 14th - 15th, 2013, 865N, 3.33% MoE, Weighted Results, Magellan Strategies, 1685 Boxelder St. Suite 300, Louisville, CO 80027, 303-861-8585 
Table 25-4 
REGION 
  HEALTHCARE EXPENSES IDEOLOGY CONGRESSIONAL DIST. 
   ------------------------------------------------------   -------------------------------   -----------------------------------------------------  
 


 
 


TOTAL 
  ---------  


EMPL 
OYER 


  ---------  


IND 
VIDL 


  --------  


MEDI 
CARE 


  ---------  


MEDI 
CAID 


  ---------  


OUT 
PCKT 


  --------  


CONS 
ERVE 


  ---------  


MODE 
RATE 


  ---------  


LIB 
ERAL 


  --------  


 
CD01 


  ---------  


 
CD02 


  ---------  


 
CD03 


  --------  


 
CD04 


  ---------  


 
CD05 


  --------  


 


TOTAL 
 


865 
100.0 


 


332 
100.0 


 


139 
100.0 


 


246 
100.0 


 


15 
100.0 


 


72 
100.0 


 


413 
100.0 


 


289 
100.0 


 


106 
100.0 


 


182 
100.0 


 


164 
100.0 


 


173 
100.0 


 


173 
100.0 


 


173 
100.0 


 
CD01 
 


182 
21.0 


 


67 
20.2 


 


31 
22.6 


 


45 
18.3 


 


2 
10.3 


 


23 
32.0 


 


88 
21.3 


 


55 
19.1 


 


19 
18.0 


 


182 
100.0 


 


 
 


 
 


 
 


 
 


CD02 
 


164 
19.0 


 


49 
14.9 


 


21 
14.9 


 


62 
25.3 


 


5 
32.6 


 


11 
15.5 


 


83 
20.2 


 


60 
20.9 


 


11 
10.2 


 


 
 


164 
100.0 


 


 
 


 
 


 
 


CD03 
 


173 
20.0 


 


65 
19.5 


 


34 
24.6 


 


49 
20.0 


 


4 
26.5 


 


15 
21.0 


 


82 
19.9 


 


55 
18.9 


 


22 
20.8 


 


 
 


 
 


173 
100.0 


 


 
 


 
 


CD04 
 


173 
20.0 


 


73 
22.1 


 


24 
17.4 


 


50 
20.2 


 


1 
3.4 


 


13 
18.5 


 


81 
19.7 


 


59 
20.5 


 


28 
26.7 


 


 
 


 
 


 
 


173 
100.0 


 


 
 


CD05 
 


173 
20.0 


 


77 
23.3 


 


28 
20.5 


 


40 
16.2 


 


4 
27.2 


 


9 
13.1 


 


78 
19.0 


 


59 
20.5 


 


26 
24.3 


 


 
 


 
 


 
 


 
 


173 
100.0 
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Magellan	  Strategies	  are	  	  pleased	  to	  present	  the	  results	  of	  
an	  865n	  autodial	  survey	  of	  likely	  general	  election	  voters	  
in	   the	   state	   of	   Oklahoma.	   The	   interviewing	   was	  
conducted	   May	   14th	   and	   15th,	   2013.	   This	   survey	   has	   a	  
margin	  of	  error	  of	  +/-‐3.33%	  at	  the	  95	  percent	  conQidence	  
interval.	  	  	  
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Legislators	  Re-‐Elect	  
Rating	  
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Men  
Women 


56%	  
48%	  


33%	  
28%	  


11%	  
24%	  


New	  People	  


Re-‐Elect	  


Undecided	  


No	  Opinion	  


Conservative 
Moderate 


Liberal 


37%	   60%	   77%	  


46%	   21%	   5%	  


17%	   19%	   18%	  


New	  People	   Re-‐Elect	  
Undecided	  


No	  Opinion	  


52%	  


30%	  


18%	  
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All	  Voters	  


Do	  you	  think	  that	  your	  legislators,	  your	  members	  of	  the	  Oklahoma	  
state	  House	  and	  Senate,	  deserve	  to	  be	  reelected	  or	  do	  you	  think	  it	  is	  


time	  to	  give	  some	  new	  people	  a	  chance	  to	  do	  a	  better	  job?	  	  







Republican 
Democrat 


Something 
Else 


33%	  
69%	  


60%	  


44%	  
17%	   29%	  


23%	   14%	   10%	  
1%	  


New	  People	  


Re-‐Elect	  


Undecided	  


No	  Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


57%	  
48%	   50%	   55%	  


47%	  


35%	  


28%	   29%	   28%	  
29%	  


8%	  
23%	   20%	   17%	  


23%	  


1%	   1%	   1%	  
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All	  Voters	  


Do	  you	  think	  that	  your	  legislators,	  your	  members	  of	  the	  Oklahoma	  
state	  House	  and	  Senate,	  deserve	  to	  be	  reelected	  or	  do	  you	  think	  it	  is	  


time	  to	  give	  some	  new	  people	  a	  chance	  to	  do	  a	  better	  job?	  	  


New	  People	   Re-‐Elect	  
Undecided	  


No	  Opinion	  


52%	  


30%	  


18%	  







Voter	  Opinion	  on	  Medicaid	  
Good	  Program	  vs.	  Flawed	  


Program	  
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Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  
comes	  closer	  to	  your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  


that	  provides	  essential	  healthcare	  beneQits	  to	  the	  deserving	  poor.”	  
WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  program	  that	  wastes	  a	  lot	  of	  
money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  reform.”	  	  Which	  


statement	  comes	  closer	  to	  your	  point	  of	  view?	  
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All	  Voters	  


Total 
Men  


Women 


35%	   38%	  
32%	  


9%	   12%	  


7%	  


27%	  
30%	  


25%	  


20%	   13%	  
26%	  


9%	   7%	   10%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Gender)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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All	  Voters	  


Total 
Conservative 


Moderate 
Liberal 


35%	  
19%	  


46%	  


68%	  


9%	  


6%	  


10%	  


17%	  


27%	  
45%	  


13%	  


11%	  
20%	   22%	   21%	  


3%	  9%	   8%	   10%	  
1%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Ideology)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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All	  Voters	  


Total 
Republican 


Democrat 
Something Else 


35%	  
18%	  


50%	  
42%	  


9%	  


7%	  


12%	  


8%	  


27%	  


40%	  


14%	  
29%	  


20%	   27%	   13%	   16%	  


9%	   8%	   11%	   5%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Party)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  
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All	  Voters	  


Total CD01 CD02 CD03 CD04 CD05 


35%	   32%	  


31%	   35%	   38%	   37%	  


9%	  
7%	   8%	  


12%	   8%	   10%	  


27%	  
28%	   32%	  


24%	   28%	   24%	  


20%	  
20%	  


22%	   23%	   16%	   19%	  


9%	  
13%	   7%	   6%	  


10%	   10%	  


Strongly-‐Good	  
Program	  
Somewhat-‐Good	  
Program	  
Strongly-‐Flawed	  
Program	  
Somewhat-‐Flawed	  
Program	  
Unsure/No	  
Opinion	  


Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  Which	  of	  the	  following	  statements	  comes	  closer	  to	  
your	  point	  of	  view:	  “Some	  people	  say	  that	  Medicaid	  is	  a	  good	  program	  that	  provides	  essential	  


healthcare	  beneQits	  to	  the	  deserving	  poor.”	  	  WHILE…	  “Other	  people	  say	  that	  Medicaid	  is	  a	  Qlawed	  
program	  that	  wastes	  a	  lot	  of	  money,	  has	  problems	  of	  fraud	  and	  abuse,	  and	  is	  in	  severe	  need	  of	  


reform.”	  	  Which	  statement	  comes	  closer	  to	  your	  point	  of	  view?	  (By	  Region)	  


Good	  Program	  
Flawed	  Program	  


Unsure/No	  Opinion	  


44%	   47%	  


9%	  







Voter	  Opinion	  on	  
Expansion	  of	  Medicaid	  
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Men  
Women 


48%	  
37%	  


45%	  
48%	  


6%	  
14%	  


1%	   1%	  


Favor	  


Oppose	  


Unsure	  


No	  Opinion	  


Conservative 
Moderate 


Liberal 


21%	   57%	  
88%	  


69%	   28%	  
8%	  


9%	   14%	   4%	  
1%	   1%	  
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All	  Voters	  


Favor	  	  
Oppose	  


Unsure	  
No	  Opinion	  


42%	   46%	  


10%	  
2%	  


Oklahoma	  currently	  spends	  roughly	  $1.6	  billion	  annually	  on	  Medicaid.	  	  As	  you	  may	  know,	  there	  is	  a	  speciQic	  provision	  in	  
the	  new	  Obamacare	  law	  that	  would	  permit	  the	  state	  of	  Oklahoma	  to	  expand	  Medicaid	  coverage	  to	  uninsured	  Oklahoma	  
residents	  whose	  income	  level	  is	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level.	  	  The	  federal	  government	  would	  
cover	  90	  percent	  of	  the	  increased	  costs	  permanently,	  with	  the	  state	  of	  Oklahoma	  paying	  10	  percent	  or	  an	  additional	  	  
$689	  million	  over	  the	  next	  10	  years,	  according	  to	  the	  non-‐partisan	  Kaiser	  Foundation.	  	  Knowing	  this,	  would	  you	  favor	  	  
or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  uninsured	  state	  residents	  with	  household	  income	  


levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level?	  







Republican 
Democrat 


Something 
Else 


22%	  
61%	  


50%	  


66%	   26%	   45%	  


11%	   10%	   4%	  
1%	   3%	   1%	  


Favor	  


Oppose	  


Unsure	  


No	  Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


38%	   39%	   45%	   43%	   45%	  


50%	  
40%	  


48%	  
47%	   46%	  


8%	  
19%	   7%	   9%	   9%	  


4%	   2%	   1%	  
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All	  Voters	  


Oklahoma	  currently	  spends	  roughly	  $1.6	  billion	  annually	  on	  Medicaid.	  	  As	  you	  may	  know,	  there	  is	  a	  speciQic	  provision	  in	  
the	  new	  Obamacare	  law	  that	  would	  permit	  the	  state	  of	  Oklahoma	  to	  expand	  Medicaid	  coverage	  to	  uninsured	  Oklahoma	  
residents	  whose	  income	  level	  is	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level.	  	  The	  federal	  government	  would	  
cover	  90	  percent	  of	  the	  increased	  costs	  permanently,	  with	  the	  state	  of	  Oklahoma	  paying	  10	  percent	  or	  an	  additional	  	  
$689	  million	  over	  the	  next	  10	  years,	  according	  to	  the	  non-‐partisan	  Kaiser	  Foundation.	  	  Knowing	  this,	  would	  you	  favor	  	  
or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  uninsured	  state	  residents	  with	  household	  income	  


levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level?	  


Favor	  	  
Oppose	  


Unsure	  
No	  Opinion	  


42%	   46%	  


10%	  
2%	  







Men  
Women 


50%	  
37%	  


45%	  
52%	  


5%	   11%	  


Favor	  


Oppose	  


Unsure/No	  
Opinion	  


Conservative 
Moderate 


Liberal 


21%	  
58%	  


89%	  


69%	  
34%	  


9%	  
10%	   8%	   2%	  


Magellan	  Strategies	  |	  www.MagellanStrategies.com	  |	  303-‐861-‐8585	  


All	  Voters	  


Favor	  	  
Oppose	  


Unsure/No	  
Opinion	  


43%	  
49%	  


8%	  


The	  Oklahoma	  Hospital	  Association	  says	  that	  expansion	  would	  add	  180,000	  new	  participants	  
statewide.	  	  The	  non-‐partisan	  Kaiser	  Foundation	  estimates	  that	  expanding	  Medicaid	  would	  add	  
235,000	  new	  recipients	  to	  the	  program	  statewide.	  	  Knowing	  how	  these	  estimates	  vary	  by	  nearly	  
33	  percent,	  would	  you	  favor	  or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  
uninsured	  state	  residents	  with	  household	  income	  levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  


poverty	  level?	  	  







Republican 
Democrat 


Something 
Else 


21%	   63%	  
53%	  


69%	  
29%	   41%	  


10%	   8%	   6%	  


Favor	  


Oppose	  


Unsure/No	  
Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


41%	   41%	   43%	   42%	   45%	  


51%	  
44%	   51%	  


48%	   48%	  


8%	  
15%	   6%	  


10%	   7%	  
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All	  Voters	  


The	  Oklahoma	  Hospital	  Association	  says	  that	  expansion	  would	  add	  180,000	  new	  participants	  
statewide.	  	  The	  non-‐partisan	  Kaiser	  Foundation	  estimates	  that	  expanding	  Medicaid	  would	  add	  
235,000	  new	  recipients	  to	  the	  program	  statewide.	  	  Knowing	  how	  these	  estimates	  vary	  by	  nearly	  
33	  percent,	  would	  you	  favor	  or	  oppose	  the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  
uninsured	  state	  residents	  with	  household	  income	  levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  


poverty	  level?	  	  
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“Any	  expansion	  of	  Medicaid	  will	  have	  supporters	  and	  	  
opponents.	  I’m	  now	  going	  to	  read	  to	  you	  a	  list	  of	  the	  arguments	  
being	  made	  by	  those	  opposing	  expansion	  of	  Medicaid.	  For	  each	  
argument,	  tell	  me	  whether	  the	  argument	  is	  very	  convincing,	  
somewhat	  convincing,	  or	  not	  very	  convincing	  as	  a	  reason	  to	  	  


NOT	  expand	  Medicaid.”	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
If	  expanded,	  Medicaid	  would	  become	  an	  unreasonably	  large	  program,	  


covering	  as	  many	  as	  one	  in	  three	  (1-‐in-‐3)	  residents	  of	  the	  state.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
If	  expanded,	  Medicaid	  would	  become	  an	  unreasonably	  large	  program,	  


covering	  as	  many	  as	  one	  in	  three	  (1-‐in-‐3)	  residents	  of	  the	  state.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Expanding	  Medicaid	  would	  just	  give	  the	  federal	  government	  more	  


power	  and	  control	  over	  our	  lives.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Expanding	  Medicaid	  would	  just	  give	  the	  federal	  government	  more	  


power	  and	  control	  over	  our	  lives.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
We	  can’t	  count	  on	  the	  debt-‐ridden	  federal	  government’s	  contribution	  to	  


Oklahoma	  Medicaid	  to	  last	  forever,	  so	  in	  the	  future	  Oklahoma	  taxpayers	  will	  
be	  left	  to	  foot	  the	  bill	  for	  all	  the	  new	  Medicaid	  recipients	  added.	  	  







Republican 
Democrat 


Something 
Else 


65%	  


25%	   37%	  


17%	  


24%	   19%	  


13%	  


41%	   40%	  


2%	  
8%	   2%	  


3%	   2%	  
2%	  


Very	  Convincing	  


Somewhat	  
Convincing	  
Not	  Very	  
Convincing	  
Unsure	  


No	  Opinion	  


CD01 CD02 CD03 
CD04 


CD05 


47%	  
43%	   47%	  


38%	   47%	  


24%	   24%	   19%	  
21%	   15%	  


24%	   25%	   27%	  
32%	   32%	  


3%	   5%	   7%	  
8%	   2%	  


2%	   3%	   1%	   4%	  


Magellan	  Strategies	  |	  www.MagellanStrategies.com	  |	  303-‐861-‐8585	  


All	  Voters	  


Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
We	  can’t	  count	  on	  the	  debt-‐ridden	  federal	  government’s	  contribution	  to	  


Oklahoma	  Medicaid	  to	  last	  forever,	  so	  in	  the	  future	  Oklahoma	  taxpayers	  will	  
be	  left	  to	  foot	  the	  bill	  for	  all	  the	  new	  Medicaid	  recipients	  added.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Medicaid	  should	  not	  be	  expanded	  until	  the	  waste,	  fraud,	  and	  abuse	  in	  


the	  program	  is	  cleaned	  up.	  	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Medicaid	  should	  not	  be	  expanded	  until	  the	  waste,	  fraud,	  and	  abuse	  in	  


the	  program	  is	  cleaned	  up.	  	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
The	  cost	  of	  expanding	  Medicaid	  would	  leave	  less	  money	  for	  other	  


needed	  state	  services	  and	  programs,	  like	  education,	  public	  safety	  and	  
environmental	  protection.	  	  
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All	  Voters	  


Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
The	  cost	  of	  expanding	  Medicaid	  would	  leave	  less	  money	  for	  other	  


needed	  state	  services	  and	  programs,	  like	  education,	  public	  safety	  and	  
environmental	  protection.	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Expanding	  Medicaid	  would	  allow	  too	  many	  able-‐bodied	  young	  people	  
to	  get	  insurance,	  even	  if	  they	  just	  choose	  not	  to	  work	  to	  provide	  for	  


their	  own	  healthcare	  needs.	  	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Expanding	  Medicaid	  would	  allow	  too	  many	  able-‐bodied	  young	  people	  
to	  get	  insurance,	  even	  if	  they	  just	  choose	  not	  to	  work	  to	  provide	  for	  


their	  own	  healthcare	  needs.	  	  	  
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Convincing	  Argument	  to	  NOT	  Expand	  Medicaid	  
Because	  there	  is	  so	  much	  disagreement	  among	  experts	  on	  the	  costs	  of	  
expanding	  Medicaid,	  we	  shouldn’t	  rush	  into	  any	  expansion	  until	  we	  


have	  a	  better	  handle	  on	  the	  Qinancial	  consequences.	  	  
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Which	  of	  the	  following	  pays	  for	  most	  of	  your	  own	  
personal	  healthcare	  expenses?	  


Conservative 
Moderate 


Liberal 


41%	   43%	  
33%	  


16%	   17%	  
21%	  


32%	   26%	  
26%	  


2%	  
1%	  


1%	  


2%	  
7%	  


12%	  


7%	  
6%	   7%	  







Republican 
Democrat 


Something 
Else 


44%	  
32%	   47%	  


18%	  


15%	   14%	  


27%	  


30%	  
27%	  


1%	  
2%	   1%	  


4%	  
13%	   7%	  


6%	  
8%	   4%	  


Employer	  Paid	  


Individual	  Plan	  


Medicare	  


Medicaid	  


Out	  of	  Pocket	  


Other	  


CD01 CD02 CD03 
CD04 


CD05 


37%	  
30%	   38%	   42%	   45%	  


17%	  
13%	  


20%	   14%	   17%	  


25%	  
38%	  


29%	   29%	   23%	  


1%	   3%	   2%	  
2%	  


13%	   7%	   9%	  
8%	   6%	  


7%	   9%	   2%	  
7%	   7%	  
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All	  Voters	  


Which	  of	  the	  following	  pays	  for	  most	  of	  your	  own	  
personal	  healthcare	  expenses?	  


Employer	  
Paid	   Individual	  


Plan	   Medicare	  
Medicaid	  


Out	  of	  
Pocket	   Other	  


38%	  


16%	  


29%	  


2%	   8%	  
7%	  







Survey	  Demographics	  
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Some	  Grade	  School	  
Some	  High	  School	  


High	  School	  Grad	  
Some	  College	  


College	  Grad	  
Some	  Graduate/Pro	  School	  


Unsure/No	  Opinion	  


1%	   3%	  


22%	  
27%	  


22%	   22%	  


3%	  


Conservative	  
Moderate	  


Liberal	  
No	  Opinion	  


48%	  
34%	  


12%	  
6%	  
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What	  is	  the	  highest	  level	  of	  education	  
that	  you	  have	  completed?	  


Full	  Time	  
Part	  Time	  


Unemployed	   Retired	  
Homemaker	   Student	  


Unsure/No	  Opinion	  


36%	  


9%	  
4%	  


37%	  


7%	   2%	   5%	  


Which	  of	  the	  following	  best	  describes	  
your	  current	  employment	  status?	  


On	  most	  political	  issues,	  do	  you	  consider	  
yourself	  to	  be	  conservative,	  moderate	  or	  liberal?	  


$20K	  or	  
Less	   $21K	  -‐$30K	   $31K	  -‐	  


$50K	   $51K	  -‐	  
$70K	   $71K	  -‐	  


$100K	   $101K	  -‐	  
$125K	   $126K	  or	  


More	   Unsure/No	  
Opinion	  


13%	  


10%	  


17%	  15%	  


12%	  
8%	   8%	  


17%	  


For	  statistical	  purposes	  only,	  what	  was	  the	  total	  income	  
of	  everyone	  in	  your	  household	  last	  year	  before	  taxes?	  







1	  
2	  


3	  or	  More	  
No	  Opinion	  


17%	  
57%	  


18%	   8%	  
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Including	  yourself,	  how	  many	  
adults,	  age	  18	  or	  older,	  live	  in	  your	  


household?	  	  


1	  
2	  


3	  or	  More	  
No	  Opinion	  


31%	   30%	  


7%	  


32%	  


How	  many	  adults	  in	  your	  household	  
work	  outside	  of	  the	  household?	  	  


1	  
2	  


3	  or	  More	  
No	  Opinion	  


10%	   9%	   10%	  


71%	  


How	  many	  infants	  and	  children,	  
under	  18	  years	  of	  age,	  live	  in	  your	  


household	  today?	  	  


Demographics	  







Republican,	  
47%	  


Democrat,	  
47%	  


Independent,	  
6%	  


Demographics	  


Female,	  
55%	  


Male,	  
45%	  


18-‐34	   35-‐44	   45-‐54	   55-‐64	   65+	  


13%	   13%	   19%	   23%	  


32%	  


White	  
Black/African	  American	  


Hispanic/Latino	  
Other	  


85%	  


5%	   6%	   4%	  
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CD01	   CD02	   CD03	   CD04	   CD05	  


21%	   19%	   20%	   20%	   20%	  








	  
	  
May	  16,	  2013	  
MEMORANDUM	  
	  
TO:	   INTERESTED	  PARTIES	  
FR:	   DAVID	  FLAHERTY	  
	   MAGELLAN	  STRATEGIES	  
RE:	   OKLAHOMA	  MEDICAID	  EXPANSION	  SURVEY	  TOPLINE	  RESULTS	  	  
________________________________________________________________________________________________	  
Magellan	  Strategies	  are	  pleased	   to	  present	   the	   topline	   results	  of	  an	  865N	  autodial	  
survey	   of	   likely	   general	   election	   voters	   in	   the	   state	   of	   Oklahoma.	   	   The	   interviews	  
were	  conducted	  May	  14th	  and	  15th,	  2013.	   	  This	  survey	  has	  a	  margin	  of	  error	  of	  +/-‐	  
3.33%	  at	  the	  95	  percent	  confidence	  interval.	  	  This	  survey	  was	  weighted	  based	  upon	  
likely	  general	  election	  voter	  demographics.	  


T1.	  Are	  you	  registered	  to	  vote	  as	  a	  Republican,	  a	  Democrat	  or	  an	  independent	  voter?	  
	  
Republican	  ....................................................................................	  47%	  
Democrat	  .......................................................................................	  47%	  
Independent	  ...................................................................................	  6%	  
	  
T2.	  How	  likely	  are	  you	  to	  vote	  in	  the	  2014	  November	  election?	  
	  
Extremely	  likely	  ..........................................................................	  85%	  
Very	  likely	  ........................................................................................	  8%	  
Somewhat	  likely	  ...........................................................................	  7%	  
	  
T3.	  Do	  you	  think	  that	  your	  legislators,	  your	  members	  of	  the	  Oklahoma	  state	  House	  
and	   Senate,	   deserve	   to	   be	   reelected	   or	   do	   you	   think	   it	   is	   time	   to	   give	   some	   new	  
people	  a	  chance	  to	  do	  a	  better	  job?	  
	  
Time	  to	  give	  some	  new	  people	  a	  chance	  ..........................	  52%	  
Legislators	  deserve	  to	  be	  re-‐elected	  ..................................	  30%	  
Undecided	  ......................................................................................	  18%	  
No	  opinion	  .......................................................................................	  0%	  
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T4.	  Thinking	  now	  about	  Medicaid	  in	  Oklahoma…	  
	  
Which	  of	  the	  following	  statements	  comes	  closer	  to	  your	  point	  of	  view:	  “Some	  people	  
say	   that	  Medicaid	   is	  a	  good	  program	  that	  provides	  essential	  healthcare	  benefits	   to	  
the	  deserving	  poor.”	  
	  
WHILE…	  
	  
“Other	  people	  say	  that	  Medicaid	  is	  a	  flawed	  program	  that	  wastes	  a	  lot	  of	  money,	  has	  
problems	   of	   fraud	   and	   abuse,	   and	   is	   in	   severe	   need	   of	   reform.”	   	  Which	   statement	  
comes	  closer	  to	  your	  point	  of	  view?	  
	  
Medicaid	  is	  a	  good	  program	  ..................................................	  44%	  
Medicaid	  is	  a	  flawed	  program	  ..............................................	  47%	  
Unsure/No	  opinion	  .....................................................................	  9%	  
	  
Strongly	  believe	  Medicaid	  is	  a	  good	  program	  ................	  35%	  
Somewhat	  believe	  Medicaid	  is	  a	  good	  program	  .............	  9%	  
	  
Strongly	  believe	  Medicaid	  is	  a	  flawed	  program	  ............	  27%	  
Somewhat	  believe	  Medicaid	  is	  a	  flawed	  program	  .......	  20%	  
	  
T5.	  Oklahoma	   currently	   spends	   roughly	   $1.6	   billion	   annually	   on	  Medicaid.	   As	   you	  
may	  know,	  there	  is	  a	  specific	  provision	  in	  the	  new	  Obamacare	  law	  that	  would	  permit	  
the	   state	   of	   Oklahoma	   to	   expand	   Medicaid	   coverage	   to	   uninsured	   Oklahoma	  
residents	  whose	   income	   level	   is	   up	   to	   138	   percent	   of	   the	   current	   federal	   poverty	  
level.	   The	   federal	   government	   would	   cover	   90	   percent	   of	   the	   increased	   costs	  
permanently,	  with	   the	  state	  of	  Oklahoma	  paying	  10	  percent	  or	  an	  additional	  $689	  
million	   dollars	   over	   the	   next	   10	   years,	   according	   to	   the	   non-‐partisan	   Kaiser	  
Foundation.	  
	  
Knowing	   this,	   do	   you	   favor	   or	   oppose	   the	   state	   of	   Oklahoma	   expanding	  Medicaid	  
coverage	   to	   all	   uninsured	   state	   residents	  with	  household	   income	   levels	  up	   to	  138	  
percent	  of	  the	  current	  federal	  poverty	  level?	  
	  
Favor	  ................................................................................................	  42%	  
Oppose	  ............................................................................................	  46%	  
Unsure	  .............................................................................................	  10%	  
No	  opinion	  .......................................................................................	  2%	  
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T6.	  The	  Oklahoma	  Hospital	  Association	  says	  that	  expansion	  would	  add	  180,000	  new	  
participants	   statewide.	   The	   non-‐partisan	   Kaiser	   Foundation	   estimates	   that	  
expanding	  Medicaid	  would	  add	  235,000	  new	  recipients	   to	   the	  program	  statewide.	  
Knowing	  how	  these	  estimates	  vary	  by	  nearly	  33	  percent,	  would	  you	  favor	  or	  oppose	  
the	  state	  of	  Oklahoma	  expanding	  Medicaid	  coverage	  to	  all	  uninsured	  state	  residents	  
with	  household	  income	  levels	  up	  to	  138	  percent	  of	  the	  current	  federal	  poverty	  level?	  
	  
Favor	  ................................................................................................	  43%	  
Oppose	  ............................................................................................	  49%	  
Unsure/No	  opinion	  .....................................................................	  8%	  
	  
Any	  expansion	  of	  Medicaid	  will	  have	   supporters	  and	  opponents.	   I’m	  now	  going	   to	  
read	   to	   you	   a	   list	   of	   the	   arguments	   being	   made	   by	   those	   opposing	   expansion	   of	  
Medicaid.	   For	   each	   argument,	   tell	   me	   whether	   the	   argument	   is	   very	   convincing,	  
somewhat	  convincing,	  or	  not	  very	  convincing	  as	  a	  reason	  to	  NOT	  expand	  Medicaid.	  
	  
T7.	  If	  expanded,	  Medicaid	  would	  become	  an	  unreasonably	  large	  program,	  covering	  
as	  many	  as	  one	  in	  three	  (1-‐in-‐3)	  residents	  of	  the	  state.	  
	  
Very	  convincing	  ..........................................................................	  28%	  
Somewhat	  convincing	  ..............................................................	  25%	  
Not	  very	  convincing	  ..................................................................	  38%	  
Unsure	  ...............................................................................................	  6%	  
No	  opinion	  .......................................................................................	  3%	  
	  
T8.	   Expanding	  Medicaid	  would	   just	   give	   the	   federal	   government	  more	   power	   and	  
control	  over	  our	  lives.	  
	  
Very	  convincing	  ..........................................................................	  41%	  
Somewhat	  convincing	  ..............................................................	  16%	  
Not	  very	  convincing	  ..................................................................	  38%	  
Unsure	  ...............................................................................................	  3%	  
No	  opinion	  .......................................................................................	  2%	  
	  
T9.	   We	   can’t	   count	   on	   the	   debt-‐ridden	   federal	   government’s	   contribution	   to	  
Oklahoma	  Medicaid	  to	  last	  forever,	  so	  in	  the	  future	  Oklahoma	  taxpayers	  will	  be	  left	  
to	  foot	  the	  bill	  for	  all	  the	  new	  Medicaid	  recipients	  added.	  
	  
Very	  convincing	  ..........................................................................	  44%	  
Somewhat	  convincing	  ..............................................................	  20%	  
Not	  very	  convincing	  ..................................................................	  28%	  
Unsure	  ...............................................................................................	  5%	  
No	  opinion	  .......................................................................................	  3%	  
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T10.	   Medicaid	   should	   not	   be	   expanded	   until	   the	   waste,	   fraud,	   and	   abuse	   in	   the	  
program	  is	  cleaned	  up.	  
	  
Very	  convincing	  ..........................................................................	  54%	  
Somewhat	  convincing	  ..............................................................	  18%	  
Not	  very	  convincing	  ..................................................................	  22%	  
Unsure	  ...............................................................................................	  4%	  
No	  opinion	  .......................................................................................	  2%	  
	  
T11.	  The	  cost	  of	  expanding	  Medicaid	  would	  leave	  less	  money	  for	  other	  needed	  state	  
services	  and	  programs,	  like	  education,	  public	  safety	  and	  environmental	  protection.	  
	  
Very	  convincing	  ..........................................................................	  33%	  
Somewhat	  convincing	  ..............................................................	  26%	  
Not	  very	  convincing	  ..................................................................	  34%	  
Unsure	  ...............................................................................................	  4%	  
No	  opinion	  .......................................................................................	  3%	  
	  
T12.	   Expanding	  Medicaid	  would	   allow	   too	  many	   able-‐bodied	   young	   people	   to	   get	  
insurance,	  even	  if	  they	  just	  choose	  not	  to	  work	  to	  provide	  for	  their	  own	  healthcare	  
needs.	  
	  
Very	  convincing	  ..........................................................................	  42%	  
Somewhat	  convincing	  ..............................................................	  19%	  
Not	  very	  convincing	  ..................................................................	  34%	  
Unsure	  ...............................................................................................	  3%	  
No	  opinion	  .......................................................................................	  2%	  
	  
T13.	   Because	   there	   is	   so	   much	   disagreement	   among	   experts	   on	   the	   costs	   of	  
expanding	  Medicaid,	  we	   shouldn’t	   rush	   into	   any	   expansion	  until	  we	  have	   a	   better	  
handle	  on	  the	  financial	  consequences.	  
	  
Very	  convincing	  ..........................................................................	  49%	  
Somewhat	  convincing	  ..............................................................	  21%	  
Not	  very	  convincing	  ..................................................................	  25%	  
Unsure	  ...............................................................................................	  2%	  
No	  opinion	  .......................................................................................	  3%	  
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T14.	   Which	   of	   the	   following	   pays	   for	   most	   of	   your	   own	   personal	   healthcare	  
expenses?	  
	  
Employer	  paid	  health	  plan	  .....................................................	  38%	  
Health	  plan	  purchased	  individually	  ...................................	  16%	  
Medicare	  ........................................................................................	  29%	  
Medicaid	  ...........................................................................................	  2%	  
Out	  of	  pocket	  payments	  not	  under	  a	  plan	  .........................	  8%	  
Other	  ..................................................................................................	  7%	  
	  
T15.	  What	  is	  the	  highest	  level	  of	  education	  that	  you	  have	  completed?	  
	  
Some	  grade	  school	  .......................................................................	  1%	  
Some	  high	  school	  ..........................................................................	  3%	  
Graduated	  from	  high	  school	  ..................................................	  22%	  
Completed	  some	  college	  .........................................................	  27%	  
Graduated	  from	  college	  ...........................................................	  22%	  
Completed	  some	  graduate	  or	  professional	  school	  ......	  22%	  
Unsure/No	  opinion	  .....................................................................	  3%	  
	  
T16.	  Including	  yourself,	  how	  many	  adults,	  age	  18	  or	  older,	  live	  in	  your	  household?	  
	  
1	  .........................................................................................................	  17%	  
2	  .........................................................................................................	  57%	  
3	  or	  more	  .......................................................................................	  18%	  
No	  opinion	  .......................................................................................	  8%	  
	  
T17.	  How	  many	  adults	  in	  your	  household	  work	  outside	  of	  the	  household?	  
	  
1	  .........................................................................................................	  31%	  
2	  .........................................................................................................	  30%	  
3	  or	  more	  .........................................................................................	  7%	  
No	  opinion	  .....................................................................................	  32%	  
	  
T18.	  How	  many	  infants	  and	  children,	  under	  18	  years	  of	  age,	  live	  in	  your	  household	  
today?	  
	  
1	  .........................................................................................................	  10%	  
2	  ...........................................................................................................	  9%	  
3	  or	  more	  .......................................................................................	  10%	  
No	  opinion	  .....................................................................................	  71%	  
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T19.	  Which	  of	  the	  following	  best	  describes	  your	  current	  employment	  status?	  
	  
Employed	  full	  time	  ....................................................................	  36%	  
Employed	  part	  time	  ....................................................................	  9%	  
Unemployed	  or	  temporarily	  laid	  off	  ....................................	  4%	  
Retired	  ............................................................................................	  37%	  
Homemaker	  ....................................................................................	  7%	  
Student	  ..............................................................................................	  2%	  
Unsure/No	  opinion	  .....................................................................	  5%	  
	  
T20.	  On	  most	  political	  issues,	  do	  you	  consider	  yourself	  to	  be	  conservative,	  moderate	  
or	  liberal?	  
	  
Conservative	  .................................................................................	  48%	  
Moderate	  ........................................................................................	  34%	  
Liberal	  .............................................................................................	  12%	  
Unsure/No	  opinion	  .....................................................................	  6%	  
	  
T21.	  For	  statistical	  purposes,	  are	  you	  a	  man	  or	  a	  woman?	  
	  
Female	  .............................................................................................	  55%	  
Male	  ..................................................................................................	  45%	  
	  


T22.	  Which	  of	  the	  following	  age	  groups	  applies	  to	  you?	  
	  
18-‐34	  ...............................................................................................	  13%	  
35-‐44	  ...............................................................................................	  13%	  
45-‐54	  ...............................................................................................	  19%	  
55-‐64	  ...............................................................................................	  23%	  
65+	  ....................................................................................................	  32%	  
	  


T23.	  For	  statistical	  purposes	  only,	  what	  is	  your	  race?	  Press	  1	  if	  you	  are	  white,	  press	  
2	  if	  you	  are	  Hispanic	  or	  Latino,	  press	  3	  if	  you	  are	  black	  or	  African	  American,	  press	  4	  
if	  you	  are	  another	  ethnic	  group.	  
	  
White	  ...............................................................................................	  85%	  
Hispanic/Latino	  ............................................................................	  6%	  
Black/African	  American	  ............................................................	  5%	  
Another	  ethnic	  group	  .................................................................	  4%	  
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T24.	  For	   statistical	   purposes	   only,	  what	  was	   the	   total	   income	  of	   everyone	   in	   your	  
household	  last	  year	  before	  taxes?	  
	  
$20,000	  or	  less	  ............................................................................	  13%	  
$21,000	  -‐	  $30,000	  ......................................................................	  10%	  
$31,000	  -‐	  $50,000	  ......................................................................	  17%	  
$51,000	  -‐	  $70,000	  ......................................................................	  15%	  
$71,000	  -‐	  $100,000	  ...................................................................	  12%	  
$101,000	  -‐	  $125,000	  ...................................................................	  8%	  
$126,000	  or	  more	  ........................................................................	  8%	  
Unsure/No	  opinion	  ...................................................................	  17%	  
	  
Survey	  Methodology	  
This	  survey	  was	  conducted	  using	  automated	  telephone	  touch-‐tone	  technology.	  	  The	  
sample	  used	  for	  this	  survey	  was	  randomly	  drawn	  from	  an	  Oklahoma	  voter	  file.	  	  The	  
survey	  response	  data	  was	  weighted	  based	  upon	  voting	  demographics	  from	  general	  
election	   voters	   in	   the	   state	   of	  Oklahoma.	   	   The	   865	   interviews	  were	   conducted	   on	  
May	  14th	  and	  15th,	  2013.	  	  Three	  attempts	  were	  made	  to	  interview	  each	  household	  in	  
the	  sample.	  	  This	  survey	  has	  a	  margin	  of	  error	  of	  3.33%	  at	  the	  95	  percent	  confidence	  
interval.	  	  	  	  
	  







From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:56 PM

Is 3:00 too late?
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:55 PM
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
 
Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
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Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

      
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
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(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

 

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 
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VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 
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Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:19 PM

Hi Diane,
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more
than 30 minutes. I will probably come early to set up. As you can see from the draft below, each
appearance is pretty short. We would like him to say something along the lines of “I fight for
federalism because I believe in big ideas.” But we welcome feedback from your team…would you like to tweak the
sentence or add to it? The idea is that each person communicates one big idea that elevates our state.
 

As for scheduling, we are trying to have all pieces recorded by August 15th.
 
Thanks for your help!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
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Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
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video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:19 PM

Hi Diane,
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more
than 30 minutes. I will probably come early to set up. As you can see from the draft below, each
appearance is pretty short. We would like him to say something along the lines of “I fight for
federalism because I believe in big ideas.” But we welcome feedback from your team…would you like to tweak the
sentence or add to it? The idea is that each person communicates one big idea that elevates our state.
 

As for scheduling, we are trying to have all pieces recorded by August 15th.
 
Thanks for your help!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
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Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
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video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Dacia Harris
To: Diane.Clay@oag.ok.gov
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:19 PM

Hi Diane,
 
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more
than 30 minutes. I will probably come early to set up. As you can see from the draft below, each
appearance is pretty short. We would like him to say something along the lines of “I fight for
federalism because I believe in big ideas.” But we welcome feedback from your team…would you like to tweak the
sentence or add to it? The idea is that each person communicates one big idea that elevates our state.
 

As for scheduling, we are trying to have all pieces recorded by August 15th.
 
Thanks for your help!
 
Dacia Harris
Interactive Media Director
The Oklahoma Council of Public Affairs (OCPA)
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104
Phone: 405- 602-1667 | Fax: 855-819-0085
 
Advancing Liberty Since 1993!
 
Join us on:

      
 
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
 
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
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Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
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above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
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video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Feb-17-2017 004390

mailto:karma@ocpathink.org
http://www.ocpathink.org/
mailto:karma@ocpathink.org
http://www.ocpathink.org/


From: Karma Robinson
To: Melissa.Houston@oag.ok.gov
Cc: Rachel Hays; Baxter Lewallen
Subject: Re: Policy conference
Date: 09/16/2013 05:11 PM
Attachments: SPN Meetings.pdf

ATT00001.htm

Melissa - My bad - I should have sent this to you last week.  We hope you can join us 
for the reception and/or dinner for the Big Ideas Night.  
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1401 N. Lincoln Blvd. | Oklahoma City, OK  73104 | (p) 405.602.1667 | (f) 855.819.0085 | ocpathink.org


SPN


 


Private VIP Reception 
5:30 pm – 7:00 pm 
Courtside Club, Chesapeake Energy Arena 
 
Oklahoma Night Dinner 
7:00 pm 
Chesapeake Energy Arena Floor  
	  


 
 


BIG IDEAS: Oklahoma Night 
Chesapeake Energy Arena 
Wednesday, September 25 


 
  
  


 
Parking & Entry 


Parking will be available at the Cox Convention Center 
For arena entrance, please use the North East entry on Reno, right next to the box office. 


Dress is casual; cowboy boots encouraged! 
 


We have been alerted that we will have protestors demonstrating on the north side of the Cox 
Convention Center.  Registration of all guests is required for security purposes.   
 


 
State Policy Network Annual Meeting: September 24-27th 


OCPA is honored to host the 2013 SPN Annual Meeting.  Thank you for supporting us as we welcome 
the national audience to our city. OCPA Staff or Affiliates will be featured at many of the sessions 
during the annual meeting.  (See list below). To view a complete list of sessions, please visit 
www.spnam2013.org. You are welcome to attend any of the annual meeting sessions, but registration 
through the OCPA office is required.  To register or for information call 405-602-1667.  
 
Wednesday, September 25 
9:45 am: Brian Bush, Operations 101: The 
Fundamentals of a Successful Organization 
9:45 am: AG Scott Pruitt, Energy Freedom (this will 
take place in the Devon Energy Center) 
2:15 pm: Michael Carnuccio, Data + Effectivism = 
Policy Change 
2:15 pm: Brandon Dutcher, Innovation in Education 
Policy: The $10,000 Degree, Digital Classrooms and 
Other cutting-edge Tactics 
7:00 pm: BIG IDEAS: OCPA Oklahoma Night  


Thursday, September 26 
7:30 am: Breakfast: Competitive Federalism with the 
Liberty Foundation of America 
9:45 am: Dave Bond, Cultivate and Capitalize on 
Your Legislative Relationships  
9:45 am: Family Prosperity Index briefing: Wendy 
Warcholik and Scott Moody 
11:15 am: Jonathan Small, How to Cut Federal 
Spending in Your State Budget 
2:15 pm: Karma Robinson, Make Me an Expert


 






On Sep 16, 2013, at 4:51 PM, <Melissa.Houston@oag.ok.gov> wrote:







Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org














From: Caitlin Redding
To: schoeb8@cox.net; Andrew Rice; cmartin@varietycare.org; chodges@odmhsas.org;

Cassandra.Fowler@OKDHS.org; cheri@cherifuller.com; davidgh@okibh.com; dstanaland@ywcaokc.org;
jjdebclo@oklahomacounty.org; obscprisonministry@yahoo.com; eporter@okcounty.org; Jack Chapman; YWCA of
Oklahoma City Inc; dirtx@latinoagencyokc.org; jennie.berry@okdhs.org; A Chance to Change;
john.pettis@ohfa.org; kwaddell@lhsi.net; Kenny.holloway@doc.state.ok.us; lgamble@pacemail.org; CASA of 
Oklahoma  County; lsmith@okkids.org; VarietyCare; Neighborhood Services Organization; sbasler@okumc.org;
ssmiley@positivetomorrows.org; Steven Buck; Positive Tomorrows; trubiorosas@odmhsas.org; toby-
hamilton@ouhsc.edu; Urban League of Greater Oklahoma City Inc; Parents Assistance Center; amy@gkff.org;
Jstjon2@aol.com; anderson@oksenate.gov; Allyson.carson@oag.ok.gov; AJohnson@okcca.net;
bradw@okhouse.gov; ronnie.ladd@ppb.state.ok.us; DonM@kfoc.net; sheltongr@okhouse.gov; Howard 
Hendrick; nichols@oksenate.gov; kmcnair@oklahomasheriffs.com; lisajbilly@okhouse.gov;
marksn@health.ok.gov; melissa.houston@oag.ok.gov; Rebecca.Frazier@gov.ok.gov; scott.inman@okhouse.gov;
suzanne.atwood@dac.state.ok.us; terryc@health.ok.gov; Trent.Baggett@dac.state.ok.us;
Robert.ravitz@oscn.net; david.prater@oscn.net; cburton@oklahomacounty.org; denise.northrup@gov.ok.gov;
katie.altshuler@gov.ok.gov; lamb47@cox.net; michelle.waddell@gov.ok.gov; thompsont@oksenate.gov;
mike.thompson@dps.state.ok.us; Patty.Lewis@oscn.net; Katrina.French@oscn.net; Lance.Renfro@oscn.net;
lhenry@teem.org; mbrose@mhat.org; lturner@mhat.org; sm@cardinalengineers.com;
bricktownearls@sbcglobal.net; yousef_khanfar@hotmail.com; rdecker@sandridgeenergy.com;
lthompson@tlwtrading.com; cjohnson@okcca.net; James.Ocholik@oscn.net; csmith@okcca.net;
Petra.Dashner@oscn.net; dlewis@okcca.net; Kristine.Stejskal@oscn.net; Pam.Odquist@oscn.net;
douglas.combs@oscn.net; Danell.Schlinke@oscn.net; glumpkin@okcca.net; Christy.Matthews@oscn.net;
Demetria.Webster@oscn.net; james.winchester@oscn.net; James.edmondson@oscn.net; john.reif@oscn.net;
joseph.watt@oscn.net; juliacurry@oklahomacourtservices.net; Lavon.Culbert@oscn.net; Leah.Patton@oscn.net;
Natasha.Perry@oscn.net; Noma.gurich@oscn.net; Tarryn.Henderson@oscn.net; Renee.Hildebrant@oscn.net;
Sheena.Brooks@oscn.net; Linda.Wyaco@oscn.net; Monica.Ilang@oscn.net; Steven.taylor@oscn.net;
Sue.Tate@oscn.net; tom.colbert@oscn.net; yvonne.kauger@oscn.net; Brian.Hermanson@dac.state.ok.us;
Brian.Kuester@dac.state.ok.us; Chris.Ross@dac.state.ok.us; Craig.Ladd@dac.state.ok.us;
henneke1@suddenlink.net; Dennis.Smith@dac.state.ok.us; Eddie.Wyant@dac.state.ok.us;
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scott.pruitt@oag.ok.gov; suzanne.breedlove@dac.state.ok.us; andrew.silvestri@gov.ok.gov;
brian@oklahomacounty.org; crogers740@brightok.net; ward5@okc.gov; CCWard8@msn.com; ward2@okc.gov;
ward1@okc.gov; glenn.coffee@gov.ok.gov; ward3@okc.gov; M.T. Berry; mayor@okc.gov; ward8@okc.gov;
ward4@okc.gov; d3commis@oklahomacounty.org; robert.hudson@oag.ok.gov; ward7@okc.gov;
wjohnson@oklahomacounty.org; jerry.massey@doc.state.ok.us; courtney.freeborn@doc.state.ok.us;
joyce.jackson@doc.state.ok.us; bclabes@midwestcityok.org; johwhe@oklahomacounty.org;
keith.humphrey@normanok.gov; Kenneth.mcdonald@okc.gov; kevin.foster@normanok.gov;
michael.hoskins@okc.gov; rcornelison@MidwestCityOK.org; Stacey@okla-chiefs.org; Ttilley@midwestcityok.org;
tblackwell@midwestcityok.org; karen.white@doc.state.ok.us; reginald.hines@doc.state.ok.us;
dusty.tate@doc.state.ok.us; mable.dixon@doc.state.ok.us; kristie.phillips@doc.state.ok.us;
a.ewing.ocp@gmail.com; Ann.Felton@centraloklahomahabitat.org; aackerman@leadershipoklahoma.com;
Anne.Roberts@Integris-Health.com; info@lokc.org; brian.bush@oc.edu; alum@lokc.org;
dgarr@okcareertech.org; johncpearson3@gmail.com; Julie Knutson; jbisbee@oica.org; kdoyle@ceoworks.org;
Kimberley0531@sarkeys.org; kristin@oklahomawomenscoalition.org; lterrell@oica.org;
Lou_kohlman@sbcglobal.net; michael@ocpathink.org; prichardson@voaok.org; Pat.Rogers@mcafeetaft.com;
pdavis@mhat.org; timlaw12@hotmail.com; todd@skylineokc.com; tomhill@kimray.com; revzahn17@yahoo.com;
TrentWard1@aol.com; Jeff Lara; Charles_Whitwell@uss.salvationarmy.org; tyacobacci@nsookc.org;
jhernandez@nsookc.org; tlong@nsookc.org; andreah@health.ok.gov; cguffey@sandridgeenergy.com;
jim.8000@yahoo.com; simplesavingsavvy@gmail.com; debilala@yahoo.com; jrmarler@mail.snu.edu;
blair.huff@coloradocollege.edu; Legal Aid 3; aimeeahpeatone@gmail.com; marystoverphoto@gmail.com; toby-
hamilton@ouhsc.edu; jenny.hatton@boeing.com; mike.cody@northcare.com; holly.kreidler@bbbsok.org;
sharla.owens@bbbsok.org; Big Brothers Big Sisters of Greater Oklahoma City Inc; chirsh@drtc.org;
Gretacarreathers@rescare.com; eddieforeman@cowib.org; Norma Noble; tonyreyes@latinoagencyokc.org;
mmeans@sunbeamfamilyservices.org; a.simank@okcmetroalliance.com; t.brown@okcmetroalliance.com;
nikkelynn84@gmail.com; calissaboyd@gmail.com; jperry@ywcaokc.org; lepperson@ywcaokc.org;
cmitchell@ywcaokc.org; beautyfromashes72@yahoo.com; Nicholementzer@yahoo.com;
smcfadden@sunbeamfamilyservices.org; pmckinstry@sunbeamfamilyservices.org; Kelli Dupuy;
aliplum@gmail.com; jreed@sunbeamfamilyservices.org; dgordon@resonancetulsa.org;
sstewart@familybuildersok.org; mtarrasch@fcsok.org; rthirion@fcsok.org; swise4441@cs.com; Health Alliance
for the  Uninsured; paulw@northcare.com; l.eickman@occf.org; t.burdett@occf.org; lsutton@sarkeys.org;
dhartley@sarkeys.org; susan@sarkeys.org; fwmerrick@fmiokc.com; sgraves@cfok.org;
williamjphillips99@yahoo.com; brian@oklahomacounty.org; glapidus@fcsok.org; mbrose@mhat.org;
sdow@captc.org; ken@gkff.org; dgardenhire@wffmail.com; kimberly@gkff.org; bmajor@zarrow.com;
dkirtley@resonancetulsa.org; jharris@francistuttle.edu; judith@judithevanscoaching.com; lpkomo@cox.net;
kennedy.rebecca@gmail.com; rhonda.bear@yahoo.com; slesco84@gmail.com; dhogan@hogantaylor.com;
aroff@roffresources.com; hughroff@roffresources.com; prooney@fnbok.com;
william.ross@inasmuchfoundation.org; Julie.Jividen@inasmuchfoundation.org;
Richard.Davis@inasmuchfoundation.org; Tyler.Tokarczyk@inasmuchfoundation.org;
nancy.hodgkinson@inasmuchfoundation.org; richard.davis@inasmuchfoundation.org;
julie.jividen@inasmunchfoundation.org; Kaitlyn.willit@inasmuchfoundation.org; cocotton@my.okcu.edu;
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aedavis@kpmg.com; ceverest@gaylordfoundation.org; crobbins@elpomar.org; barabayalich@comcast.net
Subject: Save the Date! - ReMerge Graduation
Date: 09/18/2013 03:04 PM

On Thursday, December 5th at 10:00 a.m., ReMerge of Oklahoma County will host its next
graduation. Please save the date and join us for this exciting event.
 

Caitlin Redding Taylor
ReMerge Program Manager
United Way of Central Oklahoma
1444 N.W. 28th Street
Oklahoma City, OK  73106
(405) 523-3504
 
Visit us on the web at http://www.unitedwayokc.org/remerge-oklahoma-city-okc
and find us on Facebook at https://www.facebook.com/remergeoklahoma
 
 

P Please consider your environmental responsibility before printing this e-mail & any documents
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DISCLAIMER - This email message, including any attachments, is for the sole use of the intended recipient(s) and
may contain confidential privileged information. If you are not the named addressee, you should not disseminate,
distribute or copy this email. If you received this email by mistake, please notify the sender immediately by email
and delete this email from your system. The sender does not accept liability for any errors or omissions in the
contents of this message, which arise as a result of email transmission. If verification is required, please request a
hard-copy version.
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From: Stuart Jolly
To: Baxter Lewallen; sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com; 

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com; 
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; 
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov; 
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com; 
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net; 
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com; 
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org; 
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov; 
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org; 
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com; 
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov; 
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org; 
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org; 
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net

Subject: Re: Oct. 3 School Choice Coalition
Date: 09/30/2013 04:21 PM

Thanks Baxter. Appreciate the invite! 
Mr Price, unfortunately I was unable to move my flight to Asheville, NC on Thursday, but would love to 
come back at some later date and present our findings to the Coalition. My time in other states developing 
model legislation and conducting state assessments is at the core of what I do in this new position. 
Please keep me informed on where Oklahoma is heading on parental choice. It IS for the kids!

Stuart

Stuart Jolly
Executive Political Director
Education Freedom Alliance
405.514.0514
S.jolly@EduFreedom.org

From: Baxter Lewallen <baxter@ocpathink.org>
Date: Monday, September 30, 2013 9:00 AM
To: "sagel@positivetomorrows.org" <sagel@positivetomorrows.org>, "mball@afphq.org" 
<mball@afphq.org>, "jajojobe@msn.com" <jajojobe@msn.com>, "blog@batesline.com" 
<blog@batesline.com>, "cbrewster@santafesouth.org" <cbrewster@santafesouth.org>, 
"alan.brinkmeyer@jumpfaster.com" <alan.brinkmeyer@jumpfaster.com>, 
"denise.brinkmeyer@jumpfaster.com" <denise.brinkmeyer@jumpfaster.com>, 
"gt.bynum@gmail.com" <gt.bynum@gmail.com>, "okeagleforum@yahoo.com" 
<okeagleforum@yahoo.com>, "votecockroft27@gmail.com" <votecockroft27@gmail.com>, 
"zdceoa@aol.com" <zdceoa@aol.com>, Tina Korbe <tina@ocpathink.org>, 
"jelliott@advancedacademics.com" <jelliott@advancedacademics.com>, "dan.fisher@okhouse.gov" 
<dan.fisher@okhouse.gov>, "jwford@cableone.net" <jwford@cableone.net>, "fordj@oksenate.gov" 
<fordj@oksenate.gov>, "dgardenhire@wffmail.com" <dgardenhire@wffmail.com>, 
"elise@elisehall.com" <elise@elisehall.com>, Dacia Harris <Dacia@ocpathink.org>, 
"hickman@hickmanlawgroup.com" <hickman@hickmanlawgroup.com>, 
"stevehicks@centeracademy.com" <stevehicks@centeracademy.com>, "leslie@edchoice.org" 
<leslie@edchoice.org>, "melissa.houston@oag.ok.gov" <melissa.houston@oag.ok.gov>, 
"pahudecki@sbcglobal.net" <pahudecki@sbcglobal.net>, "mt.oliveschool@yahoo.com" 
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<mt.oliveschool@yahoo.com>, "jayhunt@hardingcharterprep.org" 
<jayhunt@hardingcharterprep.org>, "paulwivie@gmail.com" <paulwivie@gmail.com>, 
"scottjensen@wi.rr.com" <scottjensen@wi.rr.com>, Jennie Kleese <Jennie@ocpathink.org>, 
"tyler.laughlin@oag.ok.gov" <tyler.laughlin@oag.ok.gov>, "laurenmarshall@cox.net" 
<laurenmarshall@cox.net>, "ckane6@aol.com" <ckane6@aol.com>, "shree@baeo.org" 
<shree@baeo.org>, "kdmonty1@yahoo.com" <kdmonty1@yahoo.com>, "scotiamoore@gmail.com" 
<scotiamoore@gmail.com>, "jason.nelson@okhouse.gov" <jason.nelson@okhouse.gov>, 
"newberry@oksenate.gov" <newberry@oksenate.gov>, "frobrien@bkelleyhs.org" 
<frobrien@bkelleyhs.org>, "mpatel@parentrevolution.org" <mpatel@parentrevolution.org>, 
"dsperkins@cox.net" <dsperkins@cox.net>, "jim.pohlman@dioceseoftulsa.org" 
<jim.pohlman@dioceseoftulsa.org>, "wsprice@phillipsmurrah.com" 
<wsprice@phillipsmurrah.com>, "rprhea@yahoo.com" <rprhea@yahoo.com>, 
"robbie@edchoice.org" <robbie@edchoice.org>, "haroldRBRTS@yahoo.com" 
<haroldRBRTS@yahoo.com>, "hroberts@dbcschool.org" <hroberts@dbcschool.org>, 
"bob.ross@inasmuchfoundation.org" <bob.ross@inasmuchfoundation.org>, 
"shumate@oksenate.gov" <shumate@oksenate.gov>, "robert.sommers@okcareertech.org" 
<robert.sommers@okcareertech.org>, "aspiropoulos@okcu.edu" <aspiropoulos@okcu.edu>, 
"stanislawski@oksenate.gov" <stanislawski@oksenate.gov>, "executive@apoe.org" 
<executive@apoe.org>, "dtyler77@cox.net" <dtyler77@cox.net>, 
"mvanlandingham@okcchamber.com" <mvanlandingham@okcchamber.com>, 
"jvaught@trinityschoolokc.org" <jvaught@trinityschoolokc.org>, "brad.watson@okhouse.gov" 
<brad.watson@okhouse.gov>, "jawilliamson@tulsacoxmail.com" <jawilliamson@tulsacoxmail.com>, 
"susanwin@cox.net" <susanwin@cox.net>, Stuart Jolly <stuart.jolly@cox.net>
Subject: Oct. 3 School Choice Coalition 

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is 
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to 
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to 
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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We're blogging:
Policy makers should fund

what works

Oklahoma becoming
national leader in
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transparency

OCPA's daily e-mail delivering policy perspectives each weekday.
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VIDEO: D'Souza visits
OCPA

Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

Forward the cause:

      

Four Star Leadership

 
Next week hundreds of Oklahomans will get a chance to hear from two men
who understand leadership very well, and you can too. OCPA is giving away
two tickets to this year's Four Star Leadership Banquet. To win, simply
share with us on either Facebook or Twitter what you think leadership is. To
enter, use the hashtag #LeadershipIs on Facebook or Twitter. In a concise
tweet or a few sentences on Facebook, tell us how you define leadership. 

For example: #LeadershipIs being able to identify both big and small
successes from your team and giving credit where credit is due.
 
Click here to read more on our blog.  
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VIDEO: D'Souza visits
OCPA

Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

Forward the cause:

      

Four Star Leadership

 
Next week hundreds of Oklahomans will get a chance to hear from two men
who understand leadership very well, and you can too. OCPA is giving away
two tickets to this year's Four Star Leadership Banquet. To win, simply
share with us on either Facebook or Twitter what you think leadership is. To
enter, use the hashtag #LeadershipIs on Facebook or Twitter. In a concise
tweet or a few sentences on Facebook, tell us how you define leadership. 

For example: #LeadershipIs being able to identify both big and small
successes from your team and giving credit where credit is due.
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004400

http://r20.rs6.net/tn.jsp?e=001J0cmMiA6Vpw1_Do0V4VY-xsxbBNpDh1nxJ8UAlD_yK1PPZTDkBWZJK4vEKugd3UIiX06EAPEde7sRJcl-ttJavcxYiZth4vygelW1A8w_d9MP0Ax8IlQvyg2lorpMx4FYAYzCf1__bY=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6Vpw1_Do0V4VY-xsxbBNpDh1nxJ8UAlD_yK1PPZTDkBWZJK4vEKugd3UIiX06EAPEde7sRJcl-ttJavcxYiZth4vygelW1A8w_d9MP0Ax8IlQvyg2lorpMx4FYAYzCf1__bY=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6Vpwpp_i5FzIJ0oDMNjvhWBW0FuKV1MXory27MubnlER_E4lhpOfrVPZajged43ScJ_lXT_C55VpGc4Fe4Sggqwf9qKRsXDbSlM1fdcDFZy3X9vIvNs9re-Ywp4C95yprC3Q=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6VpwreP0Zq07-m8KRielzts_CYobZR3e2Z-hNhfVdTwPBd_RIbC4cHx1TAkshHYWczUlynMU5TC0kZehSutdI-VsJ7d3R09tzut8jiFW9LzdBmxBTSWrBBaPZIcldtg2Y7tE=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6VpwreP0Zq07-m8KRielzts_CYobZR3e2Z-hNhfVdTwPBd_RIbC4cHx1TAkshHYWczUlynMU5TC0kZehSutdI-VsJ7d3R09tzut8jiFW9LzdBmxBTSWrBBaPZIcldtg2Y7tE=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6VpxLNSe8fKtvppCOBw_ciybl_2upe6VG24ThTkVRqz5rBk8pUKI6laRoKtKd6RjtCviPBfOGc-EK9yPcxA8hOiklzoc4oCkjrK2e-QTHcc74UakEO7CPl8WBu8vOOSLqPTw=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6Vpz0x_LCN5K_OhrUgzXxndw247TNLtNJ9C2ulCwbAvtPG9KvrKjt2xp6w-uFsWH2jZ__mwi0OmOJBK_1iMao-pWao5LUCdK33livWvFqV_ea8mMQNhWF842k
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6VpwIDe5hDpOKzFOIaJTgVQk-NMzHKgH-j6EWZVuZxdD9nJ-4veF_kQFxRtE9lIG49nEdWaRqpc1Uxxsx6qQqweZ66Ap-1fP7vu7BJdvjM_tw51GVlN_xVUvX2AyQtQFvHa4=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6VpxB4Cz6ZFJWJhy9k6zDCuW5w7szjQtqXXXUL2myeaYP-M8eA_VCu6yLXUc4D3vuw8hnERJcQl0Z9qdlciak2H2y2SfG6IJUNnfTxLsWp-jNw3fqBPJos4mDDPkcV5i_tEU=
http://r20.rs6.net/tn.jsp?e=001J0cmMiA6VpxB4Cz6ZFJWJhy9k6zDCuW5w7szjQtqXXXUL2myeaYP-M8eA_VCu6yLXUc4D3vuw8hnERJcQl0Z9qdlciak2H2y2SfG6IJUNnfTxLsWp-jNw3fqBPJos4mDDPkcV5i_tEU=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114134755691
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001-OU3hKmm_GoNGFEAvrYhPg%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001-OU3hKmm_GoNGFEAvrYhPg%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001-OU3hKmm_GoNGFEAvrYhPg%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: To boost economic growth, Oklahoma should push back against IRS
Date: 09/25/2013 08:13 AM

We're blogging:
The great job killer

DHS food-stamp advocacy
inappropriate

Oklahoma Wesleyan
University sues over

OCPA's daily e-mail delivering policy perspectives each weekday.
 

To boost economic growth, Oklahoma should push back
against IRS
 
By Wendy P. Warcholik
 

Feb-17-2017 004401

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:aaron.cooper@oag.ok.gov
http://s.rs6.net/t?e=rlyQIqqxpEQ&c=1&r=1
http://s.rs6.net/t?e=rlyQIqqxpEQ&c=3&r=1
http://s.rs6.net/t?e=rlyQIqqxpEQ&c=4&r=1
http://s.rs6.net/t?e=rlyQIqqxpEQ&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--To-boost-economic-growth--Oklahoma-should-push-back-against-IRS.html?soid=1109966423480&aid=rlyQIqqxpEQ#fblike
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeEoYdWD1gBZmmsVDmN2pSeVjrY_fOqikA3lDH9VMyBBZp1Awi6rekhJLV0vm8z3MqEU3MKlTYUip-1Qkwf4DyAFsJXTA9gkl1TV4WXqdK2qFaGv1GSGS3lER8ONVDUUC9c=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeH2wgooNIpZ7Z6QMQ-oSBCr1xR7xT9xEyBscZCoOfsOCNmp__-RfFe_88vvy-Bj95orS_PySuYDRyWT63dXYtKWaFnMyhSrJEtAmWDxJH0wisqDQaorx80PK6Ii8KsySiA=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeGObSOGDMDuwXVdHRc-IwXFaQks8xw0Tl8bZrpeWy-lKW-FgP2fib4ry9rv-uD7PlF6d3ExdghrboL4ewbgJZGctJG2IV4eEbk16acAoE012ubhZ66BUFhVosprTfXERvA=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeGObSOGDMDuwXVdHRc-IwXFaQks8xw0Tl8bZrpeWy-lKW-FgP2fib4ry9rv-uD7PlF6d3ExdghrboL4ewbgJZGctJG2IV4eEbk16acAoE012ubhZ66BUFhVosprTfXERvA=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeG4SwAQgl3h2B-JBXoa46apQi-e_nS3auOC-P46CBxw-xkMCXYErXSH8i8c8sFStVCYZ68YKrLeW4fKrk6FP_Q3fob5pF8qc5mjIvUNzyPBgeEAL4kLy7mgzRdPzcCkLOc=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeG4SwAQgl3h2B-JBXoa46apQi-e_nS3auOC-P46CBxw-xkMCXYErXSH8i8c8sFStVCYZ68YKrLeW4fKrk6FP_Q3fob5pF8qc5mjIvUNzyPBgeEAL4kLy7mgzRdPzcCkLOc=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeEbBP_Xnzm0l1NG1YSuJwoD0n1-QhJlF8oDBMVRA6Qr44leZTlSPrsguc-0l_N5kwdgw9P-_ig1G7bSN0om8sPsaO0uTtyPIDZTAMbgTpzqXRUlXXA-xEJouJaE6N5cyI0=
http://r20.rs6.net/tn.jsp?e=0017WGORQK9WeEbBP_Xnzm0l1NG1YSuJwoD0n1-QhJlF8oDBMVRA6Qr44leZTlSPrsguc-0l_N5kwdgw9P-_ig1G7bSN0om8sPsaO0uTtyPIDZTAMbgTpzqXRUlXXA-xEJouJaE6N5cyI0=


Obamacare mandate

'Gridlock is not an American
problem. It is an American

achievement'
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The U.S. Supreme Court recently struck down a part of the federal Defense
of Marriage Act (DOMA) that made it illegal for the federal government to
treat marriage solely as the union of one man and one woman - legally
referred to as Part 3 of DOMA. The Court's ruling, however, left firmly in
place Part 2 of DOMA which says that the states are the final arbiter of how
marriage is treated. The ruling did not implement so-called same-sex
marriage (SSM) in 35 states where it is banned by statute or constitutional
provision.
 
Despite the narrow ruling from the Supreme Court, President Obama is
determined to undermine these 35 states through the use of federal
executive power. President Obama bluntly stated that "It's my personal
belief - but I'm speaking now as a president as opposed to as a lawyer - that
if you've married in Massachusetts and you move someplace else, you're
still married, and that under federal law you should be able to obtain the
benefits of any lawfully married couple."
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Whatever one thinks of the current partial-government shutdown,
conservatives in Washington should be applauded for trying to protect
Americans from Obamacare. As Louisiana Gov. Bobby Jindal put it,
"Obamacare is bad for the country. We would like to see it repealed and
replaced, not to score political points, but to save our nation's health care
from higher costs and lesser care. We appreciate all the Republicans in
Washington fighting to do just that." Gov. Jindal is chairman of the
Republican Governors Association, which has declined to denounce the
shutdown.
 
The current shutdown serves as one more reminder that Oklahoma House
Speaker T. W. Shannon was wise to try to plan for scenarios in which state
agencies lose federal funding. Unfortunately, Speaker Shannon's efforts
were not successful. Now our state government is put in the position of
having to react, as journalist Patrick McGuigan points out, "rather than to act
after forethought and preparation." 
 
 
Click here to read more on our blog.  
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Cartoon

 
"There's a tradition in education," former New York City schools chancellor
Frank Macchiarola once observed, "that if you spend a dollar and it doesn't
work, you should spend two dollars; and not only that, you should give those
two dollars to the same person who couldn't do the job with only one."
 
That tradition is alive and well in Oklahoma. Earlier this year the Tulsa
World reported that national education activist Jonah Edelman, founder and
chief executive officer of Stand for Children, was in Tulsa to announce that
his organization is launching an affiliate in Oklahoma. "If Oklahoma wants to
get results for students, it needs to fund the reforms it has already passed,"
Edelman said. One example he cited was a recent reform of the Reading
Sufficiency Act.
 
Click here to read more on our blog.  
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Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

VIDEO: Obamacare
Medicaid expansion (still) a

bad idea

Forward the cause:

      

Cartoon

 
"There's a tradition in education," former New York City schools chancellor
Frank Macchiarola once observed, "that if you spend a dollar and it doesn't
work, you should spend two dollars; and not only that, you should give those
two dollars to the same person who couldn't do the job with only one."
 
That tradition is alive and well in Oklahoma. Earlier this year the Tulsa
World reported that national education activist Jonah Edelman, founder and
chief executive officer of Stand for Children, was in Tulsa to announce that
his organization is launching an affiliate in Oklahoma. "If Oklahoma wants to
get results for students, it needs to fund the reforms it has already passed,"
Edelman said. One example he cited was a recent reform of the Reading
Sufficiency Act.
 
Click here to read more on our blog.  
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Medicaid expansion (still) a

bad idea
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Cartoon

 
"There's a tradition in education," former New York City schools chancellor
Frank Macchiarola once observed, "that if you spend a dollar and it doesn't
work, you should spend two dollars; and not only that, you should give those
two dollars to the same person who couldn't do the job with only one."
 
That tradition is alive and well in Oklahoma. Earlier this year the Tulsa
World reported that national education activist Jonah Edelman, founder and
chief executive officer of Stand for Children, was in Tulsa to announce that
his organization is launching an affiliate in Oklahoma. "If Oklahoma wants to
get results for students, it needs to fund the reforms it has already passed,"
Edelman said. One example he cited was a recent reform of the Reading
Sufficiency Act.
 
Click here to read more on our blog.  
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Oklahoma has taken center stage in the battle against Obamacare. Attorney
General Scott Pruitt is challenging the Internal Revenue Service's
implementation of the law. Hobby Lobby is challenging the law's anti-
conscience mandate. And Gov. Mary Fallin and state lawmakers, by
refusing to expand Medicaid, are vetoing billions of dollars in future federal
spending while also protecting Oklahoma taxpayers from billions of dollars
in future state spending. And while various Oklahomans on the Left and in
the crony capitalist/health-care-provider complex favor this additional
government spending (no surprise there -- they have supported Obamacare
from the beginning), conservatives must insist that this is no time for
Oklahoma's political leaders to "go wobbly," as Margaret Thatcher would
say, in the fight against Obamacare.

Click here to read more on our blog.  
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Oklahoma has taken center stage in the battle against Obamacare. Attorney
General Scott Pruitt is challenging the Internal Revenue Service's
implementation of the law. Hobby Lobby is challenging the law's anti-
conscience mandate. And Gov. Mary Fallin and state lawmakers, by
refusing to expand Medicaid, are vetoing billions of dollars in future federal
spending while also protecting Oklahoma taxpayers from billions of dollars
in future state spending. And while various Oklahomans on the Left and in
the crony capitalist/health-care-provider complex favor this additional
government spending (no surprise there -- they have supported Obamacare
from the beginning), conservatives must insist that this is no time for
Oklahoma's political leaders to "go wobbly," as Margaret Thatcher would
say, in the fight against Obamacare.

Click here to read more on our blog.  
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Oklahoma has taken center stage in the battle against Obamacare. Attorney
General Scott Pruitt is challenging the Internal Revenue Service's
implementation of the law. Hobby Lobby is challenging the law's anti-
conscience mandate. And Gov. Mary Fallin and state lawmakers, by
refusing to expand Medicaid, are vetoing billions of dollars in future federal
spending while also protecting Oklahoma taxpayers from billions of dollars
in future state spending. And while various Oklahomans on the Left and in
the crony capitalist/health-care-provider complex favor this additional
government spending (no surprise there -- they have supported Obamacare
from the beginning), conservatives must insist that this is no time for
Oklahoma's political leaders to "go wobbly," as Margaret Thatcher would
say, in the fight against Obamacare.

Click here to read more on our blog.  
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On June 5, Oklahoma's Office of Management and Enterprise Services
(OMES) announced "a comprehensive state-employee compensation study
to determine appropriate compensation levels for an estimated 33,000 state
employees." According to a press release, the study will be conducted "with
the assistance of national consultants and a working group comprised of
officials from the governor's office, Legislature, state agencies, and
Oklahoma Public Employees Association." Key components of the study are
as follows:

Development of a statewide employee-compensation philosophy.
An extensive data-driven review of current compensation levels.
A comparison of current compensation levels to other public and
private-sector market levels.
Recommendations for appropriate pay and benefits packages. 

Click here to read more on our blog.  
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I recently lauded Dr. Bill R. Path, president of the Oklahoma State University
Institute of Technology, for his forthright observations on the state of higher
education.
 
Now he's out with an excellent new Huffington Post piece which confirms my
suspicion that indeed he was absent the day they covered "things college
presidents aren't supposed to say out loud." In "Expecting More from Higher
Education," Dr. Path writes:
 

Many claim the higher education systems in the U.S. today are broken
- producing far too many graduates who cannot compete in the new job
market. Consider the following statistics: about 1.5 million or 53.6
percent of bachelor's degree-holders under the age of 25 last year
were either jobless or underemployed. And of those who were actually
employed, about 48 percent were in jobs that required less than a four-
year college education, according to the Bureau of Labor Statistics. 

 
Click here to read more on our blog.  
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I recently lauded Dr. Bill R. Path, president of the Oklahoma State University
Institute of Technology, for his forthright observations on the state of higher
education.
 
Now he's out with an excellent new Huffington Post piece which confirms my
suspicion that indeed he was absent the day they covered "things college
presidents aren't supposed to say out loud." In "Expecting More from Higher
Education," Dr. Path writes:
 

Many claim the higher education systems in the U.S. today are broken
- producing far too many graduates who cannot compete in the new job
market. Consider the following statistics: about 1.5 million or 53.6
percent of bachelor's degree-holders under the age of 25 last year
were either jobless or underemployed. And of those who were actually
employed, about 48 percent were in jobs that required less than a four-
year college education, according to the Bureau of Labor Statistics. 

 
Click here to read more on our blog.  
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I recently lauded Dr. Bill R. Path, president of the Oklahoma State University
Institute of Technology, for his forthright observations on the state of higher
education.
 
Now he's out with an excellent new Huffington Post piece which confirms my
suspicion that indeed he was absent the day they covered "things college
presidents aren't supposed to say out loud." In "Expecting More from Higher
Education," Dr. Path writes:
 

Many claim the higher education systems in the U.S. today are broken
- producing far too many graduates who cannot compete in the new job
market. Consider the following statistics: about 1.5 million or 53.6
percent of bachelor's degree-holders under the age of 25 last year
were either jobless or underemployed. And of those who were actually
employed, about 48 percent were in jobs that required less than a four-
year college education, according to the Bureau of Labor Statistics. 

 
Click here to read more on our blog.  
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Writing in the Spring 2012 issue of the indispensable public-policy
journal The Family in America, Bryce J. Christensen and Robert W.
Patterson summarized the findings of a fascinating study by two Oklahoma
scholars.
 

According to a study by two Oklahoma sociologists, children living with
married parents are significantly more likely to have private health-care
insurance than are their peers whose biological parents are not
married.

 
Loretta Bass of the University of Oklahoma and Nicole Warehime of
Oklahoma Baptist University examined data of the Fragile Families and
Child Well-being Study, measuring the relationship between family
structure and child health outcomes at age 5. The researchers looked
at data - collected for children born to 1,186 married mothers and
3,712 unmarried mothers between 1988 and 2000 - to explore the
effects of parental marital status on three measures: the child's health
insurance type, the child's having a routine medical doctor, and the
child's being reported in excellent health.

 
Click here to read more on our blog.  
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Family

 
Writing in the Spring 2012 issue of the indispensable public-policy
journal The Family in America, Bryce J. Christensen and Robert W.
Patterson summarized the findings of a fascinating study by two Oklahoma
scholars.
 

According to a study by two Oklahoma sociologists, children living with
married parents are significantly more likely to have private health-care
insurance than are their peers whose biological parents are not
married.

 
Loretta Bass of the University of Oklahoma and Nicole Warehime of
Oklahoma Baptist University examined data of the Fragile Families and
Child Well-being Study, measuring the relationship between family
structure and child health outcomes at age 5. The researchers looked
at data - collected for children born to 1,186 married mothers and
3,712 unmarried mothers between 1988 and 2000 - to explore the
effects of parental marital status on three measures: the child's health
insurance type, the child's having a routine medical doctor, and the
child's being reported in excellent health.

 
Click here to read more on our blog.  
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Writing in the Spring 2012 issue of the indispensable public-policy
journal The Family in America, Bryce J. Christensen and Robert W.
Patterson summarized the findings of a fascinating study by two Oklahoma
scholars.
 

According to a study by two Oklahoma sociologists, children living with
married parents are significantly more likely to have private health-care
insurance than are their peers whose biological parents are not
married.

 
Loretta Bass of the University of Oklahoma and Nicole Warehime of
Oklahoma Baptist University examined data of the Fragile Families and
Child Well-being Study, measuring the relationship between family
structure and child health outcomes at age 5. The researchers looked
at data - collected for children born to 1,186 married mothers and
3,712 unmarried mothers between 1988 and 2000 - to explore the
effects of parental marital status on three measures: the child's health
insurance type, the child's having a routine medical doctor, and the
child's being reported in excellent health.

 
Click here to read more on our blog.  
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Trojan Toddler

 
It seems almost weekly that we hear about more intrusion by federal
government agencies, such as the NSA, into the lives of citizens who are
supposed to be free. When the government secretly invades the privacy of
law-abiding citizens, attempts to intimidate the assembling of organizations
like OCPA and ALEC, and uses the IRS to target those who don't agree with
President Barack Obama, reflection upon the words of  the founding fathers
is imperative.
 
Thomas Jefferson said: "My reading of history convinces me that most bad
government results from too much government."Jefferson provided this
vision for the proper role of government: "A wise and frugal Government
shall restrain men from injuring one another, shall leave them otherwise free
to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of
good government."
 
Click here to read more on our blog.  
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From: Karma Robinson
To: Ashley.Olmstead@oag.ok.gov
Cc: Cassandra Howard
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 02:44 PM

Cassandra and I will work on nailing down the agenda for this and get back to you.  
On Aug 27, 2013, at 2:42 PM, <Ashley.Olmstead@oag.ok.gov> wrote:

Thats perfect- is there anyway to get all the details around the panel and I will make sure to 
get it on his calendar?? 

Thanks! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 
Cc:        Cassandra Howard <cassandra@ocpathink.org> 
Date:        08/27/2013 02:39 PM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Ashley - here is the original communication between Melissa and I 
regarding the panel.  It likely got lost in the Video production scheduling.  
:Let me know if we need to adjust anything.  Appreciate your help!   

Begin forwarded message: 

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> 
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 30, 2013 11:13:52 AM CDT 
To: Karma Robinson <karma@ocpathink.org> 
Cc: Michael Carnuccio <mike@ocpathink.org> 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes 
still.. so anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
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Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the 
recipient(s) named above. This message may be an attorney-client privileged 
communication and /or work product and as such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Just circling back - I wanted to make certain you had seen my email 
below about SPN Video and the Energy panel  coming up in September.  
Please don't hesitate to call if you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma 
BIG IDEAS night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are 
headed with this piece.  We would like to highlight General Pruitt in his 
fight agains the feds.    We with  a quick BIG IDEAS highlight comment . 
You can see draft ideas below - but would probably look to your guidance 
on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel 
discussion that will be held the morning of September 25th from 9:45 - 
11:00 at the Devon tower.  Give me a call when it's convenient and we 
can discuss both items and I can give you more background.  Call my cell 

Feb-17-2017 004442

mailto:melissa.houston@oag.ok.gov
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:mike@ocpathink.org
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov


405-590-0493   

- K   

Filming deadline: August 15 
 
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think 
tanks, and leadership from 184 national organizations will visit Oklahoma City. As their host, 
OCPA is organizing an event themed “Oklahoma Night” on September, 25 at the Chesapeake 
Arena where we will debut our “Big Ideas” video. The “Big Ideas” video will highlight 
Oklahoman’s from a number of industries who have made progress in elevating our great state. 
Please consider taking part in this unique opportunity to highlight your business and celebrate 
your contribution to the state of Oklahoma. 
 
Opening: 
 
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe 
in big ideas” 
Location: Surgery Center 
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves 
believes in big ideas.” 
Location: Loves 
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic 
row team, we believe in big ideas. 
Location: Boat house 
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school 
students. We believe in big ideas.” 
Location: 
Brian contact 
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 

Location: Home dedication 
Filming Friday 
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ 
employees. We believe in big ideas.” 
Location: Hobby Lobby Store 
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Need Contact 
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big 
ideas.” 
Location: Noble Foundation 
Need Contact 
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
 
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
 
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Dr. Coburn, OCPA warn against Medicaid expansion - in any form
Date: 10/07/2013 08:08 AM

We're blogging:
Will Oklahoma expand

Medicaid

Empower parents, not
preschool programs

Income is flowing out of

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Dr. Coburn, OCPA warn against Medicaid expansion - in any
form

By OCPA
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Oklahoma

Parental choice preferable
to increased government

spending

Forward the cause:

      

 
Former OCPA trustee Dr. Tom Coburn and current OCPA fiscal policy
director Jonathan Small have been two of the leading voices in Oklahoma
warning against the Obamacare Medicaid expansion. In a column published
yesterday in the Tulsa World, they make the argument that policymakers
should continue to oppose expanding Medicaid - in any form.
 
"The lessons of history and the hard numbers are clear: It is not fiscally
responsible or wise to expand a strained entitlement program and rely on
federal funding that is unlikely," Coburn and Small write. "While it has been
tempting for some consultants and lawmakers to try to dress up Medicaid
expansion as 'program redesign,' it is simply not in our state's long-term
interest to expand Medicaid, whether that's under the guise of additional
federal funding or creative program designs. Given the economic facts, any
expansion of Medicaid under the Affordable Care Act would be a step in the
wrong direction."  
 
 
Click here to read more on our blog.  
 

Forward this email
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Oklahoma math teacher decides to homeschool her own children
Date: 07/31/2013 08:12 AM

We're blogging:
Retire the idea of 'free'

OCPA fellow discusses 'the
true meaning of religious

liberty'

After 40 years, reading and

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma math teacher decides to homeschool her own
children
 
By Brandon Dutcher
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Today would have been the 101st birthday of Nobel Prize-winning
economist Milton Friedman, who died in 2006 at the age of 94.
 
Friedman once observed that the explosive growth of homeschooling in this
country is "evidence of the failure of our current education system. There is
no other complex field in our society in which do-it-yourself beats out factory
production or market production. Nobody makes his or her own car. But it
still is the case that parents can perform the job of educating their children,
in many cases better than our present education system." 
 
It's not only doctors and lawyers who are joining the nation's fastest-growing
educational sector. Even some teachers, like Marcie Robbins of Bartlesville,
are turning to homeschooling. 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Oklahoma math teacher decides to homeschool her own children
Date: 07/31/2013 08:10 AM

We're blogging:
Retire the idea of 'free'

OCPA fellow discusses 'the
true meaning of religious

liberty'

After 40 years, reading and

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma math teacher decides to homeschool her own
children
 
By Brandon Dutcher
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Today would have been the 101st birthday of Nobel Prize-winning
economist Milton Friedman, who died in 2006 at the age of 94.
 
Friedman once observed that the explosive growth of homeschooling in this
country is "evidence of the failure of our current education system. There is
no other complex field in our society in which do-it-yourself beats out factory
production or market production. Nobody makes his or her own car. But it
still is the case that parents can perform the job of educating their children,
in many cases better than our present education system." 
 
It's not only doctors and lawyers who are joining the nation's fastest-growing
educational sector. Even some teachers, like Marcie Robbins of Bartlesville,
are turning to homeschooling. 
 
Click here to read more on our blog.  
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From: Diane Clay
To: Dacia Harris
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:55 PM

Dacia, 

The afternoon of Aug. 6 works on this end. Does that day work for you, and is there a specific time that
would be best? 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night 

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
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Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

       
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night
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Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  
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Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 
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Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
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Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Diane Clay
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: RE: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:21 PM

Sounds great. Thank you. We'll get back to you soon with a time that works with his schedule. 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

  

From:        Dacia Harris <Dacia@ocpathink.org> 
To:        "Diane.Clay@oag.ok.gov" <Diane.Clay@oag.ok.gov> 
Cc:        "aaron.cooper@oag.ok.gov" <aaron.cooper@oag.ok.gov>, "katie.dark@oag.ok.gov" <katie.dark@oag.ok.gov> 
Date:        07/30/2013 03:19 PM 
Subject:        RE: VIDEO for SPN Oklahoma "Big Ideas" night 

Hi Diane, 
  
We can definitely record at the AG’s office. The actual filming with Gen. Pruitt shouldn’t take more than 30 minutes.
I will probably come early to set up. As you can see from the draft below, each appearance is pretty short. We would
like him to say something along the lines of “I fight for federalism because I believe in big ideas.” But we welcome
feedback from your team…would you like to tweak the sentence or add to it? The idea is that each person
communicates one big idea that elevates our state. 
  
As for scheduling, we are trying to have all pieces recorded by August 15th. 
  
Thanks for your help! 
  
Dacia Harris 
Interactive Media Director 
The Oklahoma Council of Public Affairs (OCPA) 
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1401 N. Lincoln Blvd. | Oklahoma City, OK 73104 
Phone: 405- 602-1667 | Fax: 855-819-0085 
  
Advancing Liberty Since 1993! 
  
Join us on: 

       
  
From: Diane.Clay@oag.ok.gov [mailto:Diane.Clay@oag.ok.gov] 
Sent: Tuesday, July 30, 2013 3:04 PM
To: Dacia Harris
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night 
  
Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   
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Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  
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Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.

Opening: 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
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ideas.”
Location: Loves 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa Houston
Cc: Michael Carnuccio
Subject: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 10:59 AM

Just circling back - I wanted to make certain you had seen my email below about SPN 
Video and the Energy panel  coming up in September.  Please don't hesitate to call if 
you have any questions.  

Begin forwarded message:

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT
To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma 
BIG IDEAS night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are 
headed with this piece.  We would like to highlight General Pruitt in his 
fight agains the feds.    We with  a quick BIG IDEAS highlight comment . 
You can see draft ideas below - but would probably look to your guidance 
on this.  

Also, we would like to include Gen. Pruitt as part of the Energy Panel 
discussion that will be held the morning of September 25th from 9:45 - 
11:00 at the Devon tower.  Give me a call when it's convenient and we can 
discuss both items and I can give you more background.  Call my cell 405-
590-0493  

- K  

Filming deadline: August 15
 
VIDEO DESCRIPTION: In September, over 800 people from across the nation 
representing 56 think tanks, and leadership from 184 national organizations will visit 
Oklahoma City. As their host, OCPA is organizing an event themed “Oklahoma 
Night” on September, 25 at the Chesapeake Arena where we will debut our “Big 
Ideas” video. The “Big Ideas” video will highlight Oklahoman’s from a number of 
industries who have made progress in elevating our great state. Please consider 
taking part in this unique opportunity to highlight your business and celebrate your 
contribution to the state of Oklahoma.
 
Opening:
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Text “Oklahoma…”
Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas”
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in 
big ideas”
Location: Devon tower
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price 
transparency, we believe in big ideas”
Location: Surgery Center
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 
states, Loves believes in big ideas.”
Location: Loves
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the 
U.S. Olympic row team, we believe in big ideas.
Location: Boat house
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ 
high school students. We believe in big ideas.”
Location:
Brian contact
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We 
build big ideas.”
Location: Home dedication
Filming Friday
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over 
__________ employees. We believe in big ideas.”
Location: Hobby Lobby Store
Need Contact
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe 
in big ideas.”
Location: Noble Foundation
Need Contact
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We 
believe.”
Location: Arena Floor
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Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ 
years.”
Location: Braums farm
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big 
ideas.”
 
Footage requests:
Oklahoma City Chamber
Conoco Philips
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Think tank boss explains why the Obamacare fight matters
Date: 10/15/2013 08:10 AM

We're blogging:
Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Do government officials

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Think tank boss explains why the Obamacare fight matters
 
By Michael Carnuccio
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know better than parents?

Oklahoma must plan for
reduced federal funding

Forward the cause:

      

DeMint and Carnuccio

 
People sometimes ask my OCPA colleagues and me why we're devoting so
much time and energy to the issue of Obamacare. You may recall that
Heritage Foundation president Jim DeMint (pictured above at an OCPA
dinner this year) recently reminded Oklahoma policymakers how important it
is to resist this harmful law. Now Sen. DeMint has penned this letter to
President Barack Obama, which I am pleased to reprint here.
 

Dear Mr. President:
 

As the temporary slowdown in government operations enters its
second week, I write to explain why conservatives have insisted on
making the Patient Protection and Affordable Care Act the prime
source of contention. Speaking for our organization, I can tell you we're
in this fight because of the harm the law is inflicting on Americans
across the country.

 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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know better than parents?

Oklahoma must plan for
reduced federal funding

Forward the cause:

      

DeMint and Carnuccio

 
People sometimes ask my OCPA colleagues and me why we're devoting so
much time and energy to the issue of Obamacare. You may recall that
Heritage Foundation president Jim DeMint (pictured above at an OCPA
dinner this year) recently reminded Oklahoma policymakers how important it
is to resist this harmful law. Now Sen. DeMint has penned this letter to
President Barack Obama, which I am pleased to reprint here.
 

Dear Mr. President:
 

As the temporary slowdown in government operations enters its
second week, I write to explain why conservatives have insisted on
making the Patient Protection and Affordable Care Act the prime
source of contention. Speaking for our organization, I can tell you we're
in this fight because of the harm the law is inflicting on Americans
across the country.

 
 
Click here to read more on our blog.  
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People sometimes ask my OCPA colleagues and me why we're devoting so
much time and energy to the issue of Obamacare. You may recall that
Heritage Foundation president Jim DeMint (pictured above at an OCPA
dinner this year) recently reminded Oklahoma policymakers how important it
is to resist this harmful law. Now Sen. DeMint has penned this letter to
President Barack Obama, which I am pleased to reprint here.
 

Dear Mr. President:
 

As the temporary slowdown in government operations enters its
second week, I write to explain why conservatives have insisted on
making the Patient Protection and Affordable Care Act the prime
source of contention. Speaking for our organization, I can tell you we're
in this fight because of the harm the law is inflicting on Americans
across the country.
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From: Baxter Lewallen
To: sagel@positivetomorrows.org; mball@afphq.org; jajojobe@msn.com; blog@batesline.com;

cbrewster@santafesouth.org; alan.brinkmeyer@jumpfaster.com; denise.brinkmeyer@jumpfaster.com;
gt.bynum@gmail.com; okeagleforum@yahoo.com; votecockroft27@gmail.com; zdceoa@aol.com; Tina Korbe;
jelliott@advancedacademics.com; dan.fisher@okhouse.gov; jwford@cableone.net; fordj@oksenate.gov;
dgardenhire@wffmail.com; elise@elisehall.com; Dacia Harris; hickman@hickmanlawgroup.com;
stevehicks@centeracademy.com; leslie@edchoice.org; melissa.houston@oag.ok.gov; pahudecki@sbcglobal.net;
mt.oliveschool@yahoo.com; jayhunt@hardingcharterprep.org; paulwivie@gmail.com; scottjensen@wi.rr.com;
Jennie Kleese; tyler.laughlin@oag.ok.gov; laurenmarshall@cox.net; ckane6@aol.com; shree@baeo.org;
kdmonty1@yahoo.com; scotiamoore@gmail.com; jason.nelson@okhouse.gov; newberry@oksenate.gov;
frobrien@bkelleyhs.org; mpatel@parentrevolution.org; dsperkins@cox.net; jim.pohlman@dioceseoftulsa.org;
wsprice@phillipsmurrah.com; rprhea@yahoo.com; robbie@edchoice.org; haroldRBRTS@yahoo.com;
hroberts@dbcschool.org; bob.ross@inasmuchfoundation.org; shumate@oksenate.gov;
robert.sommers@okcareertech.org; aspiropoulos@okcu.edu; stanislawski@oksenate.gov; executive@apoe.org;
dtyler77@cox.net; mvanlandingham@okcchamber.com; jvaught@trinityschoolokc.org;
brad.watson@okhouse.gov; jawilliamson@tulsacoxmail.com; susanwin@cox.net; stuart.jolly@cox.net

Subject: Oct. 3 School Choice Coalition
Date: 09/30/2013 09:00 AM

This is a reminder, on behalf of School Choice Coalition Chairman Bill Price, that our next meeting is
this week on Thursday October 3 at OCPA at noon. Please check your calendars and, if you plan to
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know how many lunches to
order. Hope to see you then!
 
Baxter Lewallen
OCPA
405-602-1667
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From: Dave Bond
To: Dave Bond
Subject: Conference call invite: OK Medicaid expansion voter survey
Date: 07/25/2013 04:31 PM

With Obamacare’s Medicaid expansion currently a heavy topic of conversation, the Oklahoma
Council of Public Affairs invites you to participate in a private conference call to discuss the findings
of a recent statewide survey on the subject.
 
The project, commissioned by the nonpartisan Liberty Foundation of America, surveyed 865 likely
general election voters across the state of Oklahoma and was conducted May 14-15, 2013. It
provides insight into the Oklahoma electorate’s views on the Obamacare Medicaid expansion. (Click
here for a recent OCPA article on the survey.)
 
This call will be limited to invitees only. All invitees are individuals who either work currently or
formerly worked professionally for elected Oklahoma Republican officials. OCPA will be holding
similar calls with other groups, as well . The call will be led by David Flaherty of Magellan Strategies,
the firm that conducted the survey.
 
The call will be held:  Thursday, Aug 1 / 11:15 am – 12:00 pm
 
Please let me know if you are interested in participating. We will then email you call-in instructions
and a survey packet prior to the call.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa Houston
Subject: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/25/2013 03:16 PM

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS 
night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with 
this piece.  We would like to highlight General Pruitt in his fight agains the feds.    We 
with  a quick BIG IDEAS highlight comment . You can see draft ideas below - but 
would probably look to your guidance on this.  

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that 
will be held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  
Give me a call when it's convenient and we can discuss both items and I can give you 
more background.  Call my cell 405-590-0493  

- K  

Filming deadline: August 15
 
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think 
tanks, and leadership from 184 national organizations will visit Oklahoma City. As their host, 
OCPA is organizing an event themed “Oklahoma Night” on September, 25 at the Chesapeake 
Arena where we will debut our “Big Ideas” video. The “Big Ideas” video will highlight 
Oklahoman’s from a number of industries who have made progress in elevating our great state. 
Please consider taking part in this unique opportunity to highlight your business and celebrate 
your contribution to the state of Oklahoma.
 
Opening:
 
Text “Oklahoma…”
Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas”
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe 
in big ideas”
Location: Surgery Center
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves 
believes in big ideas.”
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Location: Loves
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic 
row team, we believe in big ideas.
Location: Boat house
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school 
students. We believe in big ideas.”
Location:
Brian contact
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication
Filming Friday
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ 
employees. We believe in big ideas.”
Location: Hobby Lobby Store
Need Contact
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big 
ideas.”
Location: Noble Foundation
Need Contact
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor
 
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.”
Location: Braums farm
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.”
 
Footage requests:
Oklahoma City Chamber
Conoco Philips
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Brandon Dutcher, OCPA
Reply To: jennie@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Ice-cream social next Wednesday
Date: 07/25/2013 02:17 PM

Blog     Perspective     Donate 

Friends,

Please bring your family and join me for an ice-cream social celebrating the
Lindsey Nicole Henry Scholarship recipients. The scholarship has been in place
for three years and that calls for a party! We'll meet at OCPA on July 31, which
would have been school-choice-champion Milton Friedman's 101st birthday.
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Please RSVP to Jennie Kleese at 405-602-1667 or Jennie@ocpathink.org. 

I hope to see you and your family there!

Brandon Signature Blue

 

Brandon Dutcher
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: After 40 years, reading and math scores 'have remained stagnant'
Date: 07/25/2013 08:12 AM

We're blogging:
Attorney General Scott

Pruitt battling EPA's
environmental cronyism

Liberal news organizations
are partnering with higher

education

OCPA's daily e-mail delivering policy perspectives each weekday.
 

After 40 years, reading and math scores 'have remained
stagnant'
 
By Brandon Dutcher
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The Leavitt report is still
Obamacare

OSUIT president warns of
higher-ed tipping point

Forward the cause:

      

CATO Institute

 
Earlier this month the Associated Press reported ("High school seniors fare
no better than in 1970s") that "students preparing to leave high school are
faring no better in reading or math than students did four decades ago, the
government said in a report Thursday that was certain to renew concerns
about U.S. schools."
 
Shawnee Middle School principal Brent Houston is encouraged by some
small improvements in the scores of 9- and 13-year-olds, but acknowledges
that they don't last. 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: After 40 years, reading and math scores 'have remained stagnant'
Date: 07/25/2013 08:10 AM

We're blogging:
Attorney General Scott

Pruitt battling EPA's
environmental cronyism

Liberal news organizations
are partnering with higher

education

OCPA's daily e-mail delivering policy perspectives each weekday.
 

After 40 years, reading and math scores 'have remained
stagnant'
 
By Brandon Dutcher
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The Leavitt report is still
Obamacare

OSUIT president warns of
higher-ed tipping point

Forward the cause:

      

CATO Institute

 
Earlier this month the Associated Press reported ("High school seniors fare
no better than in 1970s") that "students preparing to leave high school are
faring no better in reading or math than students did four decades ago, the
government said in a report Thursday that was certain to renew concerns
about U.S. schools."
 
Shawnee Middle School principal Brent Houston is encouraged by some
small improvements in the scores of 9- and 13-year-olds, but acknowledges
that they don't last. 
 
Click here to read more on our blog.  
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CATO Institute

 
Earlier this month the Associated Press reported ("High school seniors fare
no better than in 1970s") that "students preparing to leave high school are
faring no better in reading or math than students did four decades ago, the
government said in a report Thursday that was certain to renew concerns
about U.S. schools."
 
Shawnee Middle School principal Brent Houston is encouraged by some
small improvements in the scores of 9- and 13-year-olds, but acknowledges
that they don't last. 
 
Click here to read more on our blog.  
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Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers
and pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines.
 
Pruitt is leading a multistate effort to push back against what he alleges is
the EPA's latest encroachment on the Constitution - a legal gimmick known
as "sue and settle."
 
Click here to read more on our blog.  
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Forward the cause:

      

 
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers
and pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines.
 
Pruitt is leading a multistate effort to push back against what he alleges is
the EPA's latest encroachment on the Constitution - a legal gimmick known
as "sue and settle."
 
Click here to read more on our blog.  
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Forward the cause:

      

 
Has the Environmental Protection Agency (EPA) colluded with some of the
left's favorite environmental groups in an effort to skirt state policymakers
and pass some of the strictest environmental regulations to date? Oklahoma
Attorney General Scott Pruitt and 11 of his colleagues have been asking the
EPA that question for months. However, they have been continually denied
answers despite complying with Freedom of Information Act guidelines.
 
Pruitt is leading a multistate effort to push back against what he alleges is
the EPA's latest encroachment on the Constitution - a legal gimmick known
as "sue and settle."
 
Click here to read more on our blog.  
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income tax cuts: A story of

growth

Forward the cause:

      

One Way

 
In its long march through the institutions, the left long ago captured the
universities and long ago captured the journalism profession. So it pretty
much goes without saying the left has captured the journalism schools in the
universities - even managing in some states to install nonprofit journalism
organizations in the J-schools at state universities.
 
David Horowitz once observed that the modern university "has become a
farm system for the Democratic Party and the radical left." Lefty nonprofits
are certainly free to practice journalism, but why should the state's taxpayers
be forced to participate?
 
Click here to read more on our blog.  
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In its long march through the institutions, the left long ago captured the
universities and long ago captured the journalism profession. So it pretty
much goes without saying the left has captured the journalism schools in the
universities - even managing in some states to install nonprofit journalism
organizations in the J-schools at state universities.
 
David Horowitz once observed that the modern university "has become a
farm system for the Democratic Party and the radical left." Lefty nonprofits
are certainly free to practice journalism, but why should the state's taxpayers
be forced to participate?
 
Click here to read more on our blog.  
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In its long march through the institutions, the left long ago captured the
universities and long ago captured the journalism profession. So it pretty
much goes without saying the left has captured the journalism schools in the
universities - even managing in some states to install nonprofit journalism
organizations in the J-schools at state universities.
 
David Horowitz once observed that the modern university "has become a
farm system for the Democratic Party and the radical left." Lefty nonprofits
are certainly free to practice journalism, but why should the state's taxpayers
be forced to participate?
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to diane.clay@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004498

http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3OWZ-sCwWU6KjMgdlbPrgdS0KsrJXPfFCpIfrhg5Yi-Er6bM8xUDWhTXwC_7M2qK_aaab9d8sVV-M1oGFXOZMRyutnLFV08GrhvNzPrbh8s56fFsPOVxFAsujIcwvNb8H8=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3OGKiETi4V6o3OVOmJ-meoT1FRHEZI1LsNRHwMoLALwem0VXHrRV2Xg_wkhppwDf4Uu0GsJDqDyCpDo_toFEBny0Nf4Q-s2MuvIhM86Xba9xdyHiN1TWF4zlr3rGHKXujI=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3OGKiETi4V6o3OVOmJ-meoT1FRHEZI1LsNRHwMoLALwem0VXHrRV2Xg_wkhppwDf4Uu0GsJDqDyCpDo_toFEBny0Nf4Q-s2MuvIhM86Xba9xdyHiN1TWF4zlr3rGHKXujI=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3OGKiETi4V6o3OVOmJ-meoT1FRHEZI1LsNRHwMoLALwem0VXHrRV2Xg_wkhppwDf4Uu0GsJDqDyCpDo_toFEBny0Nf4Q-s2MuvIhM86Xba9xdyHiN1TWF4zlr3rGHKXujI=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3Ovx3_V-Bfh3TlIQ2KGgTI_wYjR2vpF5m21ekNXq3gOnWvwa_sXbpc3x6atj4p-Pw2b7pGTYPSgJ6-vaLY7UYyxSlLEJnlVywSEnnOmSOI3hmi15Pk3oUi56NQv8mTLaLk=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3PovMtz7A5XhYQ2AvzFxFrBpxvWj7F9hyUDDv8tNjP97gXN8ycNDXpe3Ge5Jiop-EHcL0lYAtY0KC2TtD3Ky9tDLdi1T7h6JsKw2otyLHevANJFe1IjkQbn
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3PrUhSPUhnnRLRQWIiTeVkKhZS_PFexzaAU7AFiXwbnMJExT3KAPZpqyrp0LkxCm06BepWOOK5y4igplBMNHYGu_kOKZyZL2uAXD-0nfZnOCLO-I3FXUwGjWFBQmM-cezU=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3NNBZ8ZoGYpa5Kr1nNRiRfdOab4BHEB7RAr9yzt3boT9VK8O0VNolOU30af0n-lggc6zRGNYvX3eb1DHCa7VMgJZp829Q-4lRHf1KBvJqqrKP5u1AMXwiNVTtmDagTeFzo=
http://r20.rs6.net/tn.jsp?e=001yAmbtcESa3NNBZ8ZoGYpa5Kr1nNRiRfdOab4BHEB7RAr9yzt3boT9VK8O0VNolOU30af0n-lggc6zRGNYvX3eb1DHCa7VMgJZp829Q-4lRHf1KBvJqqrKP5u1AMXwiNVTtmDagTeFzo=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1114251703029
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001Myp5Zf-pakUdQjgED90uig%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001Myp5Zf-pakUdQjgED90uig%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001Myp5Zf-pakUdQjgED90uig%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: emily.shipley@oag.ok.gov
Subject: Freedom Flash: Higher education's diminishing return
Date: 10/24/2013 08:15 AM

We're blogging:
A 'high-investment strategy'

for children

Obamacare train wreck
continues

President Bush helps

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Higher education's diminishing return
 
By Brandon Dutcher
 

Feb-17-2017 004499

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:emily.shipley@oag.ok.gov
http://s.rs6.net/t?e=m-sLwKUi5mA&c=1&r=1
http://s.rs6.net/t?e=m-sLwKUi5mA&c=3&r=1
http://s.rs6.net/t?e=m-sLwKUi5mA&c=4&r=1
http://s.rs6.net/t?e=m-sLwKUi5mA&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Higher-education-s-diminishing-return.html?soid=1109966423480&aid=m-sLwKUi5mA#fblike
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU4YmQv4qOZgAgYz9CdF1aert4pX12PK_C9J3r3yFYbGuZLU-HVXUc6YhMIFK-xX-CHG_yD3A3ifZksSn6FOKLLGt5csByd1kYuURXYxVHzKhxCW0_JyJyR6KygUoKYE18s=
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU6bqPHOSUNAzhohnBF2DnZ9eIZxqUQvPNjY7WQODcqUY1taFxW0N939rpW8dsPTcpi4NRiQbhhdnsww09kTEIqpsMEqL4f4hLUSkVK7bhdJOITTh2Xb676kj2WVFlbeah4=
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU6bqPHOSUNAzhohnBF2DnZ9eIZxqUQvPNjY7WQODcqUY1taFxW0N939rpW8dsPTcpi4NRiQbhhdnsww09kTEIqpsMEqL4f4hLUSkVK7bhdJOITTh2Xb676kj2WVFlbeah4=
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU610O7S6PZPvYM0jq4l_1ucIY0j_B9TOxJzOor40usZsRRRUuqLPHYoot-tA1hf3Ej9vWoblm0cFqdyERMXUppFzpCM9bOtPoQmTzVYtHVXPk8bHSAmEUX_Rsa331nDgog=
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU610O7S6PZPvYM0jq4l_1ucIY0j_B9TOxJzOor40usZsRRRUuqLPHYoot-tA1hf3Ej9vWoblm0cFqdyERMXUppFzpCM9bOtPoQmTzVYtHVXPk8bHSAmEUX_Rsa331nDgog=
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU7OPy8HaVUEOg9TJnkgkBoFDVCEY9-c73D5I_C1L163R2AaXgti96R12SxUL2aP0JHbOIuqABYFB-WMWXhjpA5ysOgyuuLB3UXSY_ZQqyMYG4Avl9fvz5thiRzDXmWd59M=
http://r20.rs6.net/tn.jsp?e=001SsfMRc1UkU5qT_T7j6ySrAg6kAL8GWHlfW8sP7nulLWZq2zL0hm71N2OXvZafdLuDSZKfm_2xdJpExrh10SWkI5FMwMQluuo01ZGgpsJ9EsGM3VvZWqUVExl_suFOA6nfRJ67Qf0M9Q=


OCPA celebrate 20 years

How to fix schools that don't
want to be fixed

Forward the cause:

      

 
 
"One of America's most durable myths," George Leef writes over at Forbes,
"is that the more people who graduate from college, the more the economy
will grow."
 

For many years, politicians and leaders of the higher education
establishment have advanced that notion. In his first major speech as
president, for example, Barack Obama said that if we want a strong
economy, we need to lead the world in the percentage of the
population that has earned a college degree. And in a recent op-ed in
The Wall Street Journal, two college presidents (Robert Gates of
William and Mary and David Boren of the University of Oklahoma)
argued that decreasing state spending on higher education means that
we are "sacrificing our young people's futures - and our future
economic growth ..."

 
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Higher education's diminishing return
Date: 10/24/2013 08:15 AM
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A 'high-investment strategy'

for children

Obamacare train wreck
continues

President Bush helps

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Higher education's diminishing return
 
By Brandon Dutcher
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OCPA celebrate 20 years

How to fix schools that don't
want to be fixed

Forward the cause:

      

 
 
"One of America's most durable myths," George Leef writes over at Forbes,
"is that the more people who graduate from college, the more the economy
will grow."
 

For many years, politicians and leaders of the higher education
establishment have advanced that notion. In his first major speech as
president, for example, Barack Obama said that if we want a strong
economy, we need to lead the world in the percentage of the
population that has earned a college degree. And in a recent op-ed in
The Wall Street Journal, two college presidents (Robert Gates of
William and Mary and David Boren of the University of Oklahoma)
argued that decreasing state spending on higher education means that
we are "sacrificing our young people's futures - and our future
economic growth ..."

 
 
 
Click here to read more on our blog.  
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From: Aaron Cooper
To: michael@ocpathink.org; brandon@ocpathink.org; jonathan@ocpathink.org
Subject: Greetings from the Attorney General's Office
Date: 07/16/2013 11:32 AM

Greetings all.  I hope this message finds you doing well.  I'm writing to let you know about a couple of
items. 

First, as you can tell by this e-mail message, I am now with the AG's office.  This week I began my new
job as director of public affairs at the attorney general's office.  The governor and her staff were gracious
in wishing me well in this new endeavor; meanwhile, the AG and his staff have been great in welcoming
me to the team.  In addition to press-related duties, I'll be working on community relations, public affairs
outreach and strategic communications strategy.  I'm looking forward to this new opportunity. 

Hopefully, we can find ways for OCPA and the AG's office to work together.  Which brings me to the next
item of business.  I wanted to bring to your attention a great piece from Fred Barnes in The Weekly
Standard, about the efforts of AG Pruitt and other Republican AG's to challenge the Obama
administration agenda.  You can find the article here:  http://www.weeklystandard.com/articles/last-
redoubt_739263.html?page=1 

Here's a clip: 

Practically no one has noticed the emergence of the Republican AGs. Yet they’re a
scourge of President Obama. They drive the Environmental Protection Agency crazy.
They’ve beaten the best lawyers at the Justice Department numerous times. “What I
really do for fun is I go into the office [and] I sue the Obama administration,” Texas
attorney general Greg Abbott said last year. He’s filed 30 lawsuits against the
administration, 17 against EPA alone—with considerable success.

The AGs, who often attack the administration in packs, have done more than
Republicans in Congress, statehouses, or anywhere else to block, cripple, undermine,
or weaken Obama’s initiatives. They failed to stop Obamacare in the Supreme Court,
but won limits on Medicaid and neutralized the use of the commerce clause to
expand the reach of the federal government. And there’s one case left. AG Scott
Pruitt of Oklahoma has sued to prevent Obama-run health insurance exchanges from
handing out subsidies. If he wins—and he has a credible case—the implementation of
Obamacare will come to a halt, at least temporarily. ...

Scott Pruitt, 45, was a state senator and co-owner of the Oklahoma RedHawks Triple-
A baseball team before his election as AG. He took the lead in suing the federal
government over the Dodd-Frank financial reform bill on the ground that it
jeopardizes state pension funds. Ten AGs have joined the suit. He and Abbott
succeeded in voiding a dubious EPA rule that claimed air pollution from Texas and
Oklahoma was harming Granite City, Illinois.

Pruitt never refers to the Affordable Care Act as Obamacare because he doesn’t want
to “politicize” an issue that, for him, is about the rule of law and the federal
government’s exceeding its authority. But he takes a sharply critical view of Obama.
“He’s kept his promise that Washington knows best,” Pruitt says. “He’s kept his
promise that if Congress doesn’t [act], he can’t wait. The only thing wrong with that
is it’s not consistent with our Constitution and our rule of law. He can’t do that. Who
else but a state attorney general is in a position to respond? Who else is there but a
state AG to stand up and say no?” Pruitt likes his job. He is the chairman of the
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Republican Attorneys General Association. 

It's a great story and one I thought OCPA would possibly want to share via blog, social media or other
avenues of communication. 

Thanks for the consideration and please let me know if I can be of assistance to you. 
                
Thanks, 
AC 

Aaron Cooper 
Director of Public Affairs 
Office of the Attorney General of Oklahoma 
(405) 522-2924 
aaron.cooper@oag.ok.gov 
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov; Michael C; Jonathan Small
Subject: RE: Greetings from the Attorney General's Office
Date: 07/16/2013 11:43 AM

Congrats on the new gig!
 
Your boss is doing yeoman’s work, and we try to highlight him every chance we get.
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Tuesday, July 16, 2013 11:32 AM
To: Michael C; Brandon Dutcher; Jonathan Small
Subject: Greetings from the Attorney General's Office
 
Greetings all.  I hope this message finds you doing well.  I'm writing to let you know about a couple of
items. 

First, as you can tell by this e-mail message, I am now with the AG's office.  This week I began my new
job as director of public affairs at the attorney general's office.  The governor and her staff were gracious
in wishing me well in this new endeavor; meanwhile, the AG and his staff have been great in welcoming
me to the team.  In addition to press-related duties, I'll be working on community relations, public affairs
outreach and strategic communications strategy.  I'm looking forward to this new opportunity. 

Hopefully, we can find ways for OCPA and the AG's office to work together.  Which brings me to the next
item of business.  I wanted to bring to your attention a great piece from Fred Barnes in The Weekly
Standard, about the efforts of AG Pruitt and other Republican AG's to challenge the Obama
administration agenda.  You can find the article here:  http://www.weeklystandard.com/articles/last-
redoubt_739263.html?page=1 

Here's a clip: 

Practically no one has noticed the emergence of the Republican AGs. Yet they’re a scourge of
President Obama. They drive the Environmental Protection Agency crazy. They’ve beaten the
best lawyers at the Justice Department numerous times. “What I really do for fun is I go into
the office [and] I sue the Obama administration,” Texas attorney general Greg Abbott said last
year. He’s filed 30 lawsuits against the administration, 17 against EPA alone—with
considerable success.

The AGs, who often attack the administration in packs, have done more than Republicans in
Congress, statehouses, or anywhere else to block, cripple, undermine, or weaken Obama’s
initiatives. They failed to stop Obamacare in the Supreme Court, but won limits on Medicaid
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and neutralized the use of the commerce clause to expand the reach of the federal government.
And there’s one case left. AG Scott Pruitt of Oklahoma has sued to prevent Obama-run health
insurance exchanges from handing out subsidies. If he wins—and he has a credible case—the
implementation of Obamacare will come to a halt, at least temporarily. ...

Scott Pruitt, 45, was a state senator and co-owner of the Oklahoma RedHawks Triple-A
baseball team before his election as AG. He took the lead in suing the federal government over
the Dodd-Frank financial reform bill on the ground that it jeopardizes state pension funds. Ten
AGs have joined the suit. He and Abbott succeeded in voiding a dubious EPA rule that
claimed air pollution from Texas and Oklahoma was harming Granite City, Illinois.

Pruitt never refers to the Affordable Care Act as Obamacare because he doesn’t want to
“politicize” an issue that, for him, is about the rule of law and the federal government’s
exceeding its authority. But he takes a sharply critical view of Obama. “He’s kept his promise
that Washington knows best,” Pruitt says. “He’s kept his promise that if Congress doesn’t
[act], he can’t wait. The only thing wrong with that is it’s not consistent with our Constitution
and our rule of law. He can’t do that. Who else but a state attorney general is in a position to
respond? Who else is there but a state AG to stand up and say no?” Pruitt likes his job. He is
the chairman of the Republican Attorneys General Association. 

It's a great story and one I thought OCPA would possibly want to share via blog, social media or other
avenues of communication. 

Thanks for the consideration and please let me know if I can be of assistance to you. 
                
Thanks, 
AC 

Aaron Cooper 
Director of Public Affairs 
Office of the Attorney General of Oklahoma 
(405) 522-2924 
aaron.cooper@oag.ok.gov
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: The Leavitt report is still Obamacare
Date: 07/22/2013 08:08 AM

We're blogging:
OSUIT president warns of

higher-ed tipping point

Henry Scholarships are
improving lives

Oklahoma's history with

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The Leavitt report is still Obamacare
 
By OCPA

Feb-17-2017 004507

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:aaron.cooper@oag.ok.gov
http://s.rs6.net/t?e=_Zv45mKUxXU&c=1&r=1
http://s.rs6.net/t?e=_Zv45mKUxXU&c=3&r=1
http://s.rs6.net/t?e=_Zv45mKUxXU&c=4&r=1
http://s.rs6.net/t?e=_Zv45mKUxXU&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--The-Leavitt-report-is-still-Obamacare.html?soid=1109966423480&aid=_Zv45mKUxXU#fblike
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aj9dqpVUPZCHFA6MSRSkUg3jufGuKDdx8mQv_0s7qpyY7GxogPhqdfukyzXADo-7DzevF7Timq4k2vbLYR0zyFiHj2lwDhpZdxK19VO29r3PzNwW-Q25V07mQi9Vy1q4xE=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3airWE0kyz8soauOinN2kwsufx9LuTr5hmHnaC2_KaVqD58z7QZtwlbhWGpmV_W3jKyHW9BpTpFAn_G3lwOFdHewC982Jt7KGZpPiA5LFVN3SM4KqLP546KBzG5RYUZOi_k=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3airWE0kyz8soauOinN2kwsufx9LuTr5hmHnaC2_KaVqD58z7QZtwlbhWGpmV_W3jKyHW9BpTpFAn_G3lwOFdHewC982Jt7KGZpPiA5LFVN3SM4KqLP546KBzG5RYUZOi_k=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aiaQuI8hhWDXejQfG7Sb1TBjsUikjOKdh5sTlA_moYHWr-qSogxz5vYnkmcrh6DZo5Beg8rrLV4-pHAahVHujOaVy35rmrJNVcrYEVXf76DqN-9ZMkBRYkvrxp8ajpQ5s0=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aiaQuI8hhWDXejQfG7Sb1TBjsUikjOKdh5sTlA_moYHWr-qSogxz5vYnkmcrh6DZo5Beg8rrLV4-pHAahVHujOaVy35rmrJNVcrYEVXf76DqN-9ZMkBRYkvrxp8ajpQ5s0=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ajAKDIoVfijGOTRJoiwHN_S-fzwWhx1WZDvDLaBR3UgKLMKDIqT85qPGDmOxRdA2O7Eygeh6czVgRyS6Ya--A4KccL7GVnhXApins2-Msa1jgpbNnjUtDihd6n7uYecHkg=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ahIcPk_S-30l76xr3a2fPcNlkdqDq_XNlEFSAlu1SnnkhfopR-gUjOqWKEpnTD70yPyVPJOIX4ig6ExIpzk6P8yna0BvqT5ZrE6E4ZZFo2lKKqALwPcMronvXk1gpVRX9w=


income tax cuts: A story of
growth

What does 'leadership'
mean to you?

Forward the cause:

      

Obama

 
The consulting firm Leavitt Partners recently released a report which
recommended that Oklahoma seek "enhanced federal funding" from the
Affordable Care Act's Medicaid expansion. But as OCPA fiscal policy
director Jonathan Small recently reminded the readers of The Oklahoman,
the Leavitt report is still Obamacare.
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004508

http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ajAKDIoVfijGOTRJoiwHN_S-fzwWhx1WZDvDLaBR3UgKLMKDIqT85qPGDmOxRdA2O7Eygeh6czVgRyS6Ya--A4KccL7GVnhXApins2-Msa1jgpbNnjUtDihd6n7uYecHkg=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ajAKDIoVfijGOTRJoiwHN_S-fzwWhx1WZDvDLaBR3UgKLMKDIqT85qPGDmOxRdA2O7Eygeh6czVgRyS6Ya--A4KccL7GVnhXApins2-Msa1jgpbNnjUtDihd6n7uYecHkg=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aju_MCSY3rcGhElKcLjq2GKm68Bi-hIr02q9kG3QQ6mpkpeAeWPsLQoczMMjp1VdDv6tpSk7xENNilF1fynCMw2WBbwKN_30TQ-LPtxWkjEUf-2W_KQsDtNZB04kEiMBwY=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aju_MCSY3rcGhElKcLjq2GKm68Bi-hIr02q9kG3QQ6mpkpeAeWPsLQoczMMjp1VdDv6tpSk7xENNilF1fynCMw2WBbwKN_30TQ-LPtxWkjEUf-2W_KQsDtNZB04kEiMBwY=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aj36SH4Aw9qeGXvLxAh0MTsN4c8NGWCA0tW-958gIYIPr_wLqxqqSlYpIVelFkTOT-K-VRTNBt83Cg6058Qi3IzdXHFm8iGgumIGAMjrP8oGKjSZOgy9d6BEfii6NdLXu4=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ahwVDQ3_0dvKZTtFOo5S0-Qjn3lqDPbrUPUJo3lxnVq5T78Fi-6mnZqsv2xqqBq8euFuxaHPAYb9LiCXCZm7OsntDhMiw8LqPaSkuFJCTSO1nZBQ8As1-tL
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3agmXC4JPjZwP5rrcGPlo8np5HzGC4Gm2BKnPLbxSJzVrWimrCh0jI7DtNMY-6MYhFEc1UiPt-uoOzD9m3Pg6hg8XIpuKf22tp8a-awVns-Hu0jTzLeEgaQWzGS3NU24dUg=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ahIcPk_S-30l76xr3a2fPcNlkdqDq_XNlEFSAlu1SnnkhfopR-gUjOqWKEpnTD70yPyVPJOIX4ig6ExIpzk6P8yna0BvqT5ZrE6E4ZZFo2lKKqALwPcMronvXk1gpVRX9w=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ahIcPk_S-30l76xr3a2fPcNlkdqDq_XNlEFSAlu1SnnkhfopR-gUjOqWKEpnTD70yPyVPJOIX4ig6ExIpzk6P8yna0BvqT5ZrE6E4ZZFo2lKKqALwPcMronvXk1gpVRX9w=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1114220993363
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001yIyo9NgPrx246jWMxFTfuw%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001yIyo9NgPrx246jWMxFTfuw%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001yIyo9NgPrx246jWMxFTfuw%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: The Leavitt report is still Obamacare
Date: 07/22/2013 08:05 AM

We're blogging:
OSUIT president warns of

higher-ed tipping point

Henry Scholarships are
improving lives

Oklahoma's history with

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The Leavitt report is still Obamacare
 
By OCPA

Feb-17-2017 004509

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=_Zv45mKUxXU&c=1&r=1
http://s.rs6.net/t?e=_Zv45mKUxXU&c=3&r=1
http://s.rs6.net/t?e=_Zv45mKUxXU&c=4&r=1
http://s.rs6.net/t?e=_Zv45mKUxXU&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--The-Leavitt-report-is-still-Obamacare.html?soid=1109966423480&aid=_Zv45mKUxXU#fblike
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aj9dqpVUPZCHFA6MSRSkUg3jufGuKDdx8l9t2NVdz5jYavSaTIrqpOwa5mqfXzmzHcpx2yigglR-aMfZpUmOPrRgp2mxgf4Xkt9T5F96Up7B-8JK0F6pXGkPZp5BCBtAPY=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3airWE0kyz8soauOinN2kwsufx9LuTr5hmHWL3n-ZdhkivKVNZIvpeL_6pt5UOOMLZBxsJWwhn_HExb1nrLj3hvJrKnTHngcDsktxW8A7mPq5Hz94wceCn7nzw_zBWHeVok=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3airWE0kyz8soauOinN2kwsufx9LuTr5hmHWL3n-ZdhkivKVNZIvpeL_6pt5UOOMLZBxsJWwhn_HExb1nrLj3hvJrKnTHngcDsktxW8A7mPq5Hz94wceCn7nzw_zBWHeVok=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aiaQuI8hhWDXejQfG7Sb1TBjsUikjOKdh46cCXj-I4UP0PxvoMA2H4QlLxXm9qmVEr8Yi4Z5KmFhKVbWaI1a624-0gp7fTUJdsbIkXngD6H-rMVdr8_AIdslEwC8Ltf0pA=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3aiaQuI8hhWDXejQfG7Sb1TBjsUikjOKdh46cCXj-I4UP0PxvoMA2H4QlLxXm9qmVEr8Yi4Z5KmFhKVbWaI1a624-0gp7fTUJdsbIkXngD6H-rMVdr8_AIdslEwC8Ltf0pA=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ajAKDIoVfijGOTRJoiwHN_S-fzwWhx1WZDJBwr_aXHfAOZlD9iIursYO1H2RHXW7lODnR6PL9fMoOgTpYCjup3VcWyvDsyHJObpULR2Eyh1WvKr5I9aMrdrCf1dV6lYXP8=
http://r20.rs6.net/tn.jsp?e=001T9rRVZoR3ahIcPk_S-30l76xr3a2fPcNlkdqDq_XNlHzQ50Gb54nkZrfF52FmMlx5Fi1LiQQigVZ6_UViprgcEcmBG5kAPqFzdv1YpNAsWo_xq95kqZlhPUaYQOFGnZpnplBKpToZO8=


income tax cuts: A story of
growth

What does 'leadership'
mean to you?

Forward the cause:

      

Obama

 
The consulting firm Leavitt Partners recently released a report which
recommended that Oklahoma seek "enhanced federal funding" from the
Affordable Care Act's Medicaid expansion. But as OCPA fiscal policy
director Jonathan Small recently reminded the readers of The Oklahoman,
the Leavitt report is still Obamacare.
 
Click here to read more on our blog.  
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Oklahoma's transparency trend 
 
By Michael Carnuccio 
 
Several years ago Sen. Tom Coburn teamed up with then-Sen.
Barack Obama to pass a law creating a searchable Internet
database to track the recipients of all federal funds.
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Shortly thereafter, Coburn teamed up with my colleague Brandon Dutcher to pen
an op-ed recommending that Oklahoma's state government do the same thing.
 
The idea proved to be popular - a bill passed unanimously, as I recall - and shortly
thereafter Oklahoma's "Open Books" website was born. The idea soon spread to
other states.
 
As much as I salute government transparency efforts, I think it's even better when
the private sector embraces transparency. And here too, Oklahomans appear to be
starting a trend.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Shortly thereafter, Coburn teamed up with my colleague Brandon Dutcher to pen
an op-ed recommending that Oklahoma's state government do the same thing.
 
The idea proved to be popular - a bill passed unanimously, as I recall - and shortly
thereafter Oklahoma's "Open Books" website was born. The idea soon spread to
other states.
 
As much as I salute government transparency efforts, I think it's even better when
the private sector embraces transparency. And here too, Oklahomans appear to be
starting a trend.
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Shortly thereafter, Coburn teamed up with my colleague Brandon Dutcher to pen
an op-ed recommending that Oklahoma's state government do the same thing.
 
The idea proved to be popular - a bill passed unanimously, as I recall - and shortly
thereafter Oklahoma's "Open Books" website was born. The idea soon spread to
other states.
 
As much as I salute government transparency efforts, I think it's even better when
the private sector embraces transparency. And here too, Oklahomans appear to be
starting a trend.
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What does 'leadership'
mean to you?

Policy makers should fund
what works

Forward the cause:

      

Textbooks

 
The signs are all around us that "the revolution is coming quickly" to higher
education. Thankfully, there are some leaders in Oklahoma's higher
education system who understand the times. For example, Bill R. Path,
president of the Oklahoma State University Institute of Technology, believes
that "with unemployment rates among college graduates rising, the well-
regarded reputation of higher education in the United States teeters
precariously between relevance and irrelevance."
 
Click here to read more on our blog.  
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OSUIT president warns of higher-ed tipping point
 
By Brandon Dutcher

Feb-17-2017 004522

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://s.rs6.net/t?e=Oyo_5Y_5-6Q&c=1&r=1
http://s.rs6.net/t?e=Oyo_5Y_5-6Q&c=3&r=1
http://s.rs6.net/t?e=Oyo_5Y_5-6Q&c=4&r=1
http://s.rs6.net/t?e=Oyo_5Y_5-6Q&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--OSUIT-president-warns-of-higher-ed-tipping-point.html?soid=1109966423480&aid=Oyo_5Y_5-6Q#fblike
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yFrPGp6kw-Hl1BPtNwRyOfID1mqU9EHuKu6jUEW8gXkWM1yUkWbXlGJfulv4fzcv8lrXcgmqkLMws4QuXxEzCBsCehQwTWyE1lGGRJgI5rtrtdKHL3wMfAyJActCzCnbyg=
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yFFqL0_rJzHlsbDXgLkbq3sYu3XMR9dlMUlnP29IJIWdK-RkT2VIE3pLPnCTl_fDKwwuLDWvFMeNuJG6wmCaE5SlN1deMJjYjU_dGhGiqNSebifD9We5RxRBGLiK4XFHVI=
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yFFqL0_rJzHlsbDXgLkbq3sYu3XMR9dlMUlnP29IJIWdK-RkT2VIE3pLPnCTl_fDKwwuLDWvFMeNuJG6wmCaE5SlN1deMJjYjU_dGhGiqNSebifD9We5RxRBGLiK4XFHVI=
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yEKaNDVVlzb1Qe-sLL03cnVTJHeEbXK75CNrWfZQZxw4AuE_Wu4MB4eRLHaYA7RDY-Nah3uPxuz4p7AqYwYKxlgokAYrORInsToN71yhxOOc-UaTFi3T6poeC66kSOAF14=
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yEKaNDVVlzb1Qe-sLL03cnVTJHeEbXK75CNrWfZQZxw4AuE_Wu4MB4eRLHaYA7RDY-Nah3uPxuz4p7AqYwYKxlgokAYrORInsToN71yhxOOc-UaTFi3T6poeC66kSOAF14=
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yEKaNDVVlzb1Qe-sLL03cnVTJHeEbXK75CNrWfZQZxw4AuE_Wu4MB4eRLHaYA7RDY-Nah3uPxuz4p7AqYwYKxlgokAYrORInsToN71yhxOOc-UaTFi3T6poeC66kSOAF14=
http://r20.rs6.net/tn.jsp?e=001wF02x9_h4yEOuCn76jLeUMiyyVIVBVE90go8xO2QyQNGnqp9Nihy0IEy_DI8FZ4pUYkWCK7xGepG7lddfneyz-csb9mksEJqYJSRGTWgorH6O89JmoTUoubq696UatTnP6qQoIkww4A=
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mean to you?

Policy makers should fund
what works

Forward the cause:

      

Textbooks

 
The signs are all around us that "the revolution is coming quickly" to higher
education. Thankfully, there are some leaders in Oklahoma's higher
education system who understand the times. For example, Bill R. Path,
president of the Oklahoma State University Institute of Technology, believes
that "with unemployment rates among college graduates rising, the well-
regarded reputation of higher education in the United States teeters
precariously between relevance and irrelevance."
 
Click here to read more on our blog.  
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From: Aaron Cooper
To: dacia@ocpathink.org
Subject: Weekly Standard article on AG Pruitt
Date: 07/17/2013 05:11 PM

Dacia, 

Thought this might be a good story for OCPA to share on Twitter and Facebook.  It's about the work of
AG Pruitt and other Repubican AGs to push back against the Obama administration agenda. 

Here is the link to the story and a couple of highlights http://www.weeklystandard.com/articles/last-
redoubt_739263.html?page=1: 

Practically no one has noticed the emergence of the Republican AGs. Yet they’re a
scourge of President Obama. They drive the Environmental Protection Agency crazy.
They’ve beaten the best lawyers at the Justice Department numerous times. “What I
really do for fun is I go into the office [and] I sue the Obama administration,” Texas
attorney general Greg Abbott said last year. He’s filed 30 lawsuits against the
administration, 17 against EPA alone—with considerable success.

The AGs, who often attack the administration in packs, have done more than
Republicans in Congress, statehouses, or anywhere else to block, cripple, undermine,
or weaken Obama’s initiatives. They failed to stop Obamacare in the Supreme Court,
but won limits on Medicaid and neutralized the use of the commerce clause to
expand the reach of the federal government. And there’s one case left. AG Scott
Pruitt of Oklahoma has sued to prevent Obama-run health insurance exchanges from
handing out subsidies. If he wins—and he has a credible case—the implementation of
Obamacare will come to a halt, at least temporarily. ...

Scott Pruitt, 45, was a state senator and co-owner of the Oklahoma RedHawks Triple-
A baseball team before his election as AG. He took the lead in suing the federal
government over the Dodd-Frank financial reform bill on the ground that it
jeopardizes state pension funds. Ten AGs have joined the suit. He and Abbott
succeeded in voiding a dubious EPA rule that claimed air pollution from Texas and
Oklahoma was harming Granite City, Illinois.

Pruitt never refers to the Affordable Care Act as Obamacare because he doesn’t want
to “politicize” an issue that, for him, is about the rule of law and the federal
government’s exceeding its authority. But he takes a sharply critical view of Obama.
“He’s kept his promise that Washington knows best,” Pruitt says. “He’s kept his
promise that if Congress doesn’t [act], he can’t wait. The only thing wrong with that
is it’s not consistent with our Constitution and our rule of law. He can’t do that. Who
else but a state attorney general is in a position to respond? Who else is there but a
state AG to stand up and say no?” Pruitt likes his job. He is the chairman of the
Republican Attorneys General Association. 

Thanks and let me know if I can be of assistance to you. 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
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Chloe

 
When the Lindsey Nicole Henry Scholarships for Students with Disabilities
program was enacted in 2010, state Rep. Kris Steele correctly noted that
the program would honor the memory of Lindsey Nicole Henry and "let it be
known for generations to come that she, and her parents, are helping to
improve the lives of special-needs children across the state."
 
It's happening, and now is the time "to focus on the law's impressive
success".
 
Click here to read more on our blog.  
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Policy makers should fund
what works

Oklahoma becoming
national leader in
healthcare price

transparency

Forward the cause:

      

Chloe

 
When the Lindsey Nicole Henry Scholarships for Students with Disabilities
program was enacted in 2010, state Rep. Kris Steele correctly noted that
the program would honor the memory of Lindsey Nicole Henry and "let it be
known for generations to come that she, and her parents, are helping to
improve the lives of special-needs children across the state."
 
It's happening, and now is the time "to focus on the law's impressive
success".
 
Click here to read more on our blog.  
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From: OCPA
Reply To: dacia@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Come enjoy lecture by Heritage Foundation's Jim Carafano
Date: 07/16/2013 12:08 PM

Blog     Perspective     Donate 

The Heritage Foundation's Jim Carafano, a leading expert on national security
and foreign policy, will be in Oklahoma City this Thursday, July 18, at 7:00
p.m. for one very special evening. OCPA members are invited to attend at no
charge, and there is no need to RSVP.  

Carafano's presentation will take place in the Adams Recital Hall, located inside
the Garvey Center at Oklahoma Christian University (2501 E. Memorial Road
Edmond, OK 73013). This event is part of the Four Star Leadership program, a
partnership between General Tommy Franks, the National Center for Policy
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Analysis, Oklahoma Christian University, and the Oklahoma Council of Public
Affairs.  

Join us Thursday evening for this outstanding event!
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From: OCPA
Reply To: dacia@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Come enjoy lecture by Heritage Foundation's Jim Carafano
Date: 07/16/2013 12:08 PM

Blog     Perspective     Donate 

The Heritage Foundation's Jim Carafano, a leading expert on national security
and foreign policy, will be in Oklahoma City this Thursday, July 18, at 7:00
p.m. for one very special evening. OCPA members are invited to attend at no
charge, and there is no need to RSVP.  

Carafano's presentation will take place in the Adams Recital Hall, located inside
the Garvey Center at Oklahoma Christian University (2501 E. Memorial Road
Edmond, OK 73013). This event is part of the Four Star Leadership program, a
partnership between General Tommy Franks, the National Center for Policy
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Analysis, Oklahoma Christian University, and the Oklahoma Council of Public
Affairs.  

Join us Thursday evening for this outstanding event!
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From: OCPA
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Come enjoy lecture by Heritage Foundation's Jim Carafano
Date: 07/16/2013 12:08 PM

Blog     Perspective     Donate 

The Heritage Foundation's Jim Carafano, a leading expert on national security
and foreign policy, will be in Oklahoma City this Thursday, July 18, at 7:00
p.m. for one very special evening. OCPA members are invited to attend at no
charge, and there is no need to RSVP.  

Carafano's presentation will take place in the Adams Recital Hall, located inside
the Garvey Center at Oklahoma Christian University (2501 E. Memorial Road
Edmond, OK 73013). This event is part of the Four Star Leadership program, a
partnership between General Tommy Franks, the National Center for Policy
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Analysis, Oklahoma Christian University, and the Oklahoma Council of Public
Affairs.  

Join us Thursday evening for this outstanding event!

 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004535

http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114178755752
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001jM5kF9EltJNmOgYIA2AP5g%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001jM5kF9EltJNmOgYIA2AP5g%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001jM5kF9EltJNmOgYIA2AP5g%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: OCPA
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Come enjoy lecture by Heritage Foundation's Jim Carafano
Date: 07/16/2013 12:07 PM

Blog     Perspective     Donate 

The Heritage Foundation's Jim Carafano, a leading expert on national security
and foreign policy, will be in Oklahoma City this Thursday, July 18, at 7:00
p.m. for one very special evening. OCPA members are invited to attend at no
charge, and there is no need to RSVP.  

Carafano's presentation will take place in the Adams Recital Hall, located inside
the Garvey Center at Oklahoma Christian University (2501 E. Memorial Road
Edmond, OK 73013). This event is part of the Four Star Leadership program, a
partnership between General Tommy Franks, the National Center for Policy
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Analysis, Oklahoma Christian University, and the Oklahoma Council of Public
Affairs.  

Join us Thursday evening for this outstanding event!

 

Forward this email

This email was sent to diane.clay@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004537

http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1114178755752
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001jM5kF9EltJNmOgYIA2AP5g%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001jM5kF9EltJNmOgYIA2AP5g%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001jM5kF9EltJNmOgYIA2AP5g%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Oklahoma's history with income tax cuts: A story of growth
Date: 07/16/2013 08:08 AM

We're blogging:
What does 'freedom' mean

to you?

Policy makers should fund
what works

Oklahoma becoming

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma's history with income tax cuts: A story of growth
 
By Jonathan Small, CPA and Dave Bond

Feb-17-2017 004538

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://s.rs6.net/t?e=UIhBxWpSWIU&c=1&r=1
http://s.rs6.net/t?e=UIhBxWpSWIU&c=3&r=1
http://s.rs6.net/t?e=UIhBxWpSWIU&c=4&r=1
http://s.rs6.net/t?e=UIhBxWpSWIU&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Oklahoma-s-history-with-income-tax-cuts--A-story-of-growth.html?soid=1109966423480&aid=UIhBxWpSWIU#fblike
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8bkP-4dwU8wpPS8_kMfNISHWXvREXY-K7GS3kEoNaw5ZS6YQcigNkbFj864DZv1QQ_lZ8qFH801v26eD-bZV5LiI7xLAEgL7M4KIpifR2J7vewYdkeUdKEp42xzqWPprg8=
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8aAkiyoFfXizwN3ZjxLRH9KyiBhOOc0XeZejx2KOjbwvBDA8fNRRKWYuJoQKEx-t3pI3bW_OtZqJgajnd6EPBiaHWEp37iBExyFojFwqmpENk-1OeCT4DJkhNz7PiqYQWg=
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8aAkiyoFfXizwN3ZjxLRH9KyiBhOOc0XeZejx2KOjbwvBDA8fNRRKWYuJoQKEx-t3pI3bW_OtZqJgajnd6EPBiaHWEp37iBExyFojFwqmpENk-1OeCT4DJkhNz7PiqYQWg=
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8Z9C41YJbtZ6GxlyyO2mwcNLSnL-SVnNHKT0PmlMx-2yYz67cRF62IXu9ttlVtWY1dAwcam8CPgWiAHxSXXuEteLleVJaNR-oehEP2ZsqFzba1losRveGw07jFwPOlnRSo=
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8Z9C41YJbtZ6GxlyyO2mwcNLSnL-SVnNHKT0PmlMx-2yYz67cRF62IXu9ttlVtWY1dAwcam8CPgWiAHxSXXuEteLleVJaNR-oehEP2ZsqFzba1losRveGw07jFwPOlnRSo=
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8Z8dkGy3gfLqIM60O_2b_3Pq93-aLVM9YBuvQrqrsNwfsZr2NXDgpY7APtoCmRg6skckwg1pKPPQpJUMhjVNc5tBtvm1O5aU7WVK03OLizKem4mfG9KbR6-zZ2cfw3gbJY=
http://r20.rs6.net/tn.jsp?e=001JJ-nVDouP8Z704pgnKmvZ1UGVTRPaQsjnDfbpXHnj9RSOfMCsKiqjjKnDbsYKrTz5dE95qfxMgsAJwnFWEk2bDIWsR9_D-OMESNMC3dR5xMK7dR_gZcmhf6FKe_m-WI77IRx-eeoVAI=


national leader in
healthcare price

transparency

VIDEO: D'Souza visits
OCPA

Let tax freedom ring!

Forward the cause:

      

Oklahoma flag

 
From 2004 through 2009, Oklahoma's personal income tax - the amount the
state penalizes citizens and job creators for the right to earn a living - was
lowered more than 20 percent. Over this period of time, the top marginal
rate dropped, in a series of four reductions, from 7.00 percent to 5.50
percent.

With each drop in the rate, many individuals and organizations in favor of
higher government spending worked against the income tax cuts. They
claimed income tax cuts would result in less revenue for state government
programs. Even the Oklahoma Tax Commission estimated, with each new
income tax cut, that the state would see a loss in revenue.
 
Click here to read more on our blog.  
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From 2004 through 2009, Oklahoma's personal income tax - the amount the
state penalizes citizens and job creators for the right to earn a living - was
lowered more than 20 percent. Over this period of time, the top marginal
rate dropped, in a series of four reductions, from 7.00 percent to 5.50
percent.

With each drop in the rate, many individuals and organizations in favor of
higher government spending worked against the income tax cuts. They
claimed income tax cuts would result in less revenue for state government
programs. Even the Oklahoma Tax Commission estimated, with each new
income tax cut, that the state would see a loss in revenue.
 
Click here to read more on our blog.  
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Forward the cause:

      

Four Star Leadership

 
Next week hundreds of Oklahomans will get a chance to hear from two men
who understand leadership very well, and you can too. OCPA is giving away
two tickets to this year's Four Star Leadership Banquet. To win, simply
share with us on either Facebook or Twitter what you think leadership is. To
enter, use the hashtag #LeadershipIs on Facebook or Twitter. In a concise
tweet or a few sentences on Facebook, tell us how you define leadership. 

For example: #LeadershipIs being able to identify both big and small
successes from your team and giving credit where credit is due.
 
Click here to read more on our blog.  
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From: Rep. Jason Nelson
Reply To: jennie@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Ice-cream social celebrating the Lindsey Nicole Henry Scholarship
Date: 07/12/2013 01:00 PM

Blog     Perspective     Donate 

Friends,

Please bring your family and join me for an ice-cream social celebrating the
Lindsey Nicole Henry Scholarship recipients. The scholarship has been in place
for three years and that calls for a party! We'll meet at OCPA on July 31, which
would have been school-choice-champion Milton Friedman's 101st birthday.
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Please RSVP to Jennie Kleese at 405-602-1667 or Jennie@ocpathink.org. 

I hope to see you and your family there!

 

Rep. Jason Nelson

 
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by jennie@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004545

http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114109845899
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001Og9loNC3zooA9aBO-XJDXQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:jennie@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001Og9loNC3zooA9aBO-XJDXQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001Og9loNC3zooA9aBO-XJDXQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Rep. Jason Nelson
Reply To: jennie@ocpathink.org
To: tyler.laughlin@oag.ok.gov
Subject: Ice-cream social celebrating the Lindsey Nicole Henry Scholarship
Date: 07/12/2013 01:00 PM

Blog     Perspective     Donate 

Friends,

Please bring your family and join me for an ice-cream social celebrating the
Lindsey Nicole Henry Scholarship recipients. The scholarship has been in place
for three years and that calls for a party! We'll meet at OCPA on July 31, which
would have been school-choice-champion Milton Friedman's 101st birthday.
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Please RSVP to Jennie Kleese at 405-602-1667 or Jennie@ocpathink.org. 

I hope to see you and your family there!

 

Rep. Jason Nelson
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From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/12/2013 11:07 AM

Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/12/2013 11:05 AM

Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/12/2013 11:05 AM

Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.
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U.S. Army (Ret)
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 Workplace freedom 
 
By Michael Carnuccio 
 
I'm just returning from Albuquerque, N.M., where I had the
privilege of speaking to lawmakers, business leaders and citizen
activists about the benefits of becoming a right-to-work state. While not believing
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the reform is politically viable at the moment, Oklahoma's border state is looking
for big, bold visions to transform its economic competitiveness in the region.
 
They are watching our better-than-average growth and interested in learning what
the experience has been like, which gives us an opportunity to reflect on what bold
leadership has done for our state.
 
People and businesses vote with their feet. For the seven years before becoming a
right-to-work state, Oklahoma's net migration was a loss exceeding 10,000
households and more than $1 billion in income to other states.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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the reform is politically viable at the moment, Oklahoma's border state is looking
for big, bold visions to transform its economic competitiveness in the region.
 
They are watching our better-than-average growth and interested in learning what
the experience has been like, which gives us an opportunity to reflect on what bold
leadership has done for our state.
 
People and businesses vote with their feet. For the seven years before becoming a
right-to-work state, Oklahoma's net migration was a loss exceeding 10,000
households and more than $1 billion in income to other states.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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They are watching our better-than-average growth and interested in learning what
the experience has been like, which gives us an opportunity to reflect on what bold
leadership has done for our state.
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Forward the cause:

       
Recent debates over a government shutdown and the debt ceiling have
overshadowed the drama surrounding the farm bill. But the farm bill will
eventually be back on the table, and when it is, the time for fresh ideas will
have arrived.
 
In 2012, the USDA paid out $14.9 billion in farm subsidies and Oklahoma
receiving $382 million. The latest iteration of the farm bill is moving in a
more favorable direction of "crop insurance" rather than direct subsidies,
although some level of subsidies would remain for some commodities.
Unfortunately, this type of insurance is unlike any insurance you and I pay
for our car or house. The insurance payments are heavily subsidized and
benefits often flow to large insurance companies. 
 
 
Click here to read more on our blog.  
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inappropriate

Oklahoma Wesleyan
University sues over
Obamacare mandate

Forward the cause:

       
Recent debates over a government shutdown and the debt ceiling have
overshadowed the drama surrounding the farm bill. But the farm bill will
eventually be back on the table, and when it is, the time for fresh ideas will
have arrived.
 
In 2012, the USDA paid out $14.9 billion in farm subsidies and Oklahoma
receiving $382 million. The latest iteration of the farm bill is moving in a
more favorable direction of "crop insurance" rather than direct subsidies,
although some level of subsidies would remain for some commodities.
Unfortunately, this type of insurance is unlike any insurance you and I pay
for our car or house. The insurance payments are heavily subsidized and
benefits often flow to large insurance companies. 
 
 
Click here to read more on our blog.  
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Obamacare mandate

Forward the cause:

       
Recent debates over a government shutdown and the debt ceiling have
overshadowed the drama surrounding the farm bill. But the farm bill will
eventually be back on the table, and when it is, the time for fresh ideas will
have arrived.
 
In 2012, the USDA paid out $14.9 billion in farm subsidies and Oklahoma
receiving $382 million. The latest iteration of the farm bill is moving in a
more favorable direction of "crop insurance" rather than direct subsidies,
although some level of subsidies would remain for some commodities.
Unfortunately, this type of insurance is unlike any insurance you and I pay
for our car or house. The insurance payments are heavily subsidized and
benefits often flow to large insurance companies. 
 
 
Click here to read more on our blog.  
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The Family Prosperity Index meeting is upon us! Be sure to make time for this
exciting panel.
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to a special briefing & panel discussion 

Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is
hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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The Family Prosperity Index meeting is upon us! Be sure to make time for this
exciting panel.

-Brandon Dutcher, VP for Policy
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to a special briefing & panel discussion 

Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is
hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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The Family Prosperity Index meeting is upon us! Be sure to make time for this
exciting panel.

-Brandon Dutcher, VP for Policy
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to a special briefing & panel discussion 

Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is
hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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The Family Prosperity Index meeting is upon us! Be sure to make time for this
exciting panel.

-Brandon Dutcher, VP for Policy
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to a special briefing & panel discussion 

Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is
hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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We're blogging:
The great job killer
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Obamacare mandate

'Gridlock is not an American
problem. It is an American

achievement'

Forward the cause:

      

 
The U.S. Supreme Court recently struck down a part of the federal Defense
of Marriage Act (DOMA) that made it illegal for the federal government to
treat marriage solely as the union of one man and one woman - legally
referred to as Part 3 of DOMA. The Court's ruling, however, left firmly in
place Part 2 of DOMA which says that the states are the final arbiter of how
marriage is treated. The ruling did not implement so-called same-sex
marriage (SSM) in 35 states where it is banned by statute or constitutional
provision.
 
Despite the narrow ruling from the Supreme Court, President Obama is
determined to undermine these 35 states through the use of federal
executive power. President Obama bluntly stated that "It's my personal
belief - but I'm speaking now as a president as opposed to as a lawyer - that
if you've married in Massachusetts and you move someplace else, you're
still married, and that under federal law you should be able to obtain the
benefits of any lawfully married couple."
 
Click here to read more on our blog.  
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Obamacare mandate

'Gridlock is not an American
problem. It is an American

achievement'

Forward the cause:

      

 
The U.S. Supreme Court recently struck down a part of the federal Defense
of Marriage Act (DOMA) that made it illegal for the federal government to
treat marriage solely as the union of one man and one woman - legally
referred to as Part 3 of DOMA. The Court's ruling, however, left firmly in
place Part 2 of DOMA which says that the states are the final arbiter of how
marriage is treated. The ruling did not implement so-called same-sex
marriage (SSM) in 35 states where it is banned by statute or constitutional
provision.
 
Despite the narrow ruling from the Supreme Court, President Obama is
determined to undermine these 35 states through the use of federal
executive power. President Obama bluntly stated that "It's my personal
belief - but I'm speaking now as a president as opposed to as a lawyer - that
if you've married in Massachusetts and you move someplace else, you're
still married, and that under federal law you should be able to obtain the
benefits of any lawfully married couple."
 
Click here to read more on our blog.  
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'Gridlock is not an American
problem. It is an American

achievement'

Obamacare continues to fail

Forward the cause:

      
 
Obamacare is coming, and one predicted result has been job cuts by
employers who can no longer afford to employ as many workers as
before. The Wall Street Journal's Stephen Moore recently wondered if that
prediction was true, so he went to a man who should know: Oklahoma's own
Bob Funk, a founder and still honcho at Express Employment Services, one
of the nation's largest employment firms.
 
"Employers are living in a state of fear," Mr. Funk said flatly, citing
Obamacare, regulations, and accounting requirements flowing out of
Washington. He said his business is booming precisely because more
employers are shifting from full-time workers who would have to be covered
with more expensive health insurance under Obamacare to part-timers
provided by Express. Since Obamacare has set a 50-employee threshold
for coverage, lots of employers are stopping at 49 full-time workers and
asking companies like Express to provide the rest of their workforce. 
 
 
Click here to read more on our blog.  
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'Gridlock is not an American
problem. It is an American

achievement'

Obamacare continues to fail

Forward the cause:

      
 
Obamacare is coming, and one predicted result has been job cuts by
employers who can no longer afford to employ as many workers as
before. The Wall Street Journal's Stephen Moore recently wondered if that
prediction was true, so he went to a man who should know: Oklahoma's own
Bob Funk, a founder and still honcho at Express Employment Services, one
of the nation's largest employment firms.
 
"Employers are living in a state of fear," Mr. Funk said flatly, citing
Obamacare, regulations, and accounting requirements flowing out of
Washington. He said his business is booming precisely because more
employers are shifting from full-time workers who would have to be covered
with more expensive health insurance under Obamacare to part-timers
provided by Express. Since Obamacare has set a 50-employee threshold
for coverage, lots of employers are stopping at 49 full-time workers and
asking companies like Express to provide the rest of their workforce. 
 
 
Click here to read more on our blog.  
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'Gridlock is not an American
problem. It is an American

achievement'

Obamacare continues to fail

Forward the cause:

      
 
Obamacare is coming, and one predicted result has been job cuts by
employers who can no longer afford to employ as many workers as
before. The Wall Street Journal's Stephen Moore recently wondered if that
prediction was true, so he went to a man who should know: Oklahoma's own
Bob Funk, a founder and still honcho at Express Employment Services, one
of the nation's largest employment firms.
 
"Employers are living in a state of fear," Mr. Funk said flatly, citing
Obamacare, regulations, and accounting requirements flowing out of
Washington. He said his business is booming precisely because more
employers are shifting from full-time workers who would have to be covered
with more expensive health insurance under Obamacare to part-timers
provided by Express. Since Obamacare has set a 50-employee threshold
for coverage, lots of employers are stopping at 49 full-time workers and
asking companies like Express to provide the rest of their workforce. 
 
 
Click here to read more on our blog.  
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Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is
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hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 

 
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004597

http://r20.rs6.net/tn.jsp?e=001sx4PbnVejdk2DxRgYvf2H22BfB1ujouXmyenVPku7GZsSmC_-MneJXNwm8kMhKXj0R71UKZpc5GI7JLJG0JmSJ6M-D27T0vDIhEqWEeTQd42QpQkw-W6psa-R5qqa9JQFXek9W9frhwR7LKjYQMp2Ba3fXK7BGKsFHy9d16xKaEbdQfrzrOJYABW9umAls7Xflvc70n404fIOyLAgqagLTh-bGL9MCjPrOYU8XLRtVc=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1115022556134
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001OinKxxVXritQRPBYMyNh-Q%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001OinKxxVXritQRPBYMyNh-Q%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001OinKxxVXritQRPBYMyNh-Q%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Michael Carnuccio, OCPA
Reply To: rachel@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: September 26th Briefing: AS THE FAMILY BREAKS DOWN THE WELFARE STATE GROWS
Date: 09/23/2013 09:02 AM

Blog     Perspective     Donate 

The Oklahoma Council of Public Affairs invites you 
to a special briefing & panel discussion 

Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is

Feb-17-2017 004598

mailto:kelly@ocpathink.org
mailto:rachel@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://r20.rs6.net/tn.jsp?e=001sx4PbnVejdmsY2a12PibICVqNq0nnE1nc2xQy2uppMCJi-CFqQM1thQbAIgpY5VDlEUJXBPFOVThdQTAaWkFYJSFx2R9oQ7dDAisW5QJsD1nxkzbxXBGrA==
http://r20.rs6.net/tn.jsp?e=001sx4PbnVejdlq8zcAHoqQsvqIQYfaOnr88inJgJnNlRTtWgtSHGgqr0ZnfcFvRCJrWCwUcRtK9YnQ5IqdhH-h3tjZGdviXi_dYSFE5umI-zXqykemYLT5o9o9u3msynAb
http://r20.rs6.net/tn.jsp?e=001sx4PbnVejdmGdF_HQKoYzlagET9gDAJyqWAWsu7Q8F21HQ3pTMnpdHu-PFC-nL_JuESvDMd7lH9nDlyIq0tMzQgp89jKlT5mU8PUa3fqolWndWC8h6LQzqMmIJ4Y6qadvmcFWArmSlw=
http://r20.rs6.net/tn.jsp?e=001sx4PbnVejdkMl9CrpyfD4T6gQW3DJlpkffFJ_HzcK7L-FvSA00yA3onZZtQSFpbIa8L5573-4HtcGrCw8pyvmc6msgtKtcT6kEuoDkpEuVpDXUQ-isYCGif4U0MpUlXCtuP5W_6OJV4=


hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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Obamacare continues to fail

Obama administration using
Insure Oklahoma to spur

Medicaid expansion

Forward the cause:

       
The Oklahoma Department of Human Services (DHS) has taken advocacy
to a whole new level. 
 
As is the case in a number of federal stimulus programs, a temporary bump
in food stamp payments by the federal government is set to end. The
number of food stamp recipients is at record highs, despite low
unemployment in Oklahoma and the fact the economy has significantly
recovered, according to state officials. But DHS has embraced the position
of the Obama administration regarding the end of this temporary bump, and
is driving media coverage to shine the light on the matter, apparently in
hopes of rallying public support.
 
 
Click here to read more on our blog.  
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Obamacare continues to fail

Obama administration using
Insure Oklahoma to spur

Medicaid expansion

Forward the cause:

       
The Oklahoma Department of Human Services (DHS) has taken advocacy
to a whole new level. 
 
As is the case in a number of federal stimulus programs, a temporary bump
in food stamp payments by the federal government is set to end. The
number of food stamp recipients is at record highs, despite low
unemployment in Oklahoma and the fact the economy has significantly
recovered, according to state officials. But DHS has embraced the position
of the Obama administration regarding the end of this temporary bump, and
is driving media coverage to shine the light on the matter, apparently in
hopes of rallying public support.
 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004603

http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP-DfgDGOmoOXUNRmTwh-5_icxXl02Ho7O_q9SQ-e9FGi2EgVrZhh783iz34NCSs7Mbokc1l7XMRocA2st4QH7Xk7fzUNaeW6fnx5RMz-F_GMXx24v-6kXEXFRCsygGQYng=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP8x7bjjAR_Lc-o2iJtMJQ0RHv2ZjzbNjcS868Xvk_vmantxX8XA_YjEpvFx9GIqgW7A6nzRrE3LKPNYd8M-PQ4U6H7CBRm0HmrQWR2FMY04bvbYppHpbfVcLIfp7A-EQns=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP8x7bjjAR_Lc-o2iJtMJQ0RHv2ZjzbNjcS868Xvk_vmantxX8XA_YjEpvFx9GIqgW7A6nzRrE3LKPNYd8M-PQ4U6H7CBRm0HmrQWR2FMY04bvbYppHpbfVcLIfp7A-EQns=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP8x7bjjAR_Lc-o2iJtMJQ0RHv2ZjzbNjcS868Xvk_vmantxX8XA_YjEpvFx9GIqgW7A6nzRrE3LKPNYd8M-PQ4U6H7CBRm0HmrQWR2FMY04bvbYppHpbfVcLIfp7A-EQns=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP8Ka13ozPKqOWHg6PSpCYKHTonFGNYGxpvDXAzlPPIlvEg6iuhgUBlUpgQMNhTxdOMpPcoZM9S0h16enNzmE7dLDYhYA0CSTxSoGcCF4STj3stl2YabUKbAwQsZnkKbasQ=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP8G6ViLvO2aUCocGdcImEsvfQipd1o9lgigAlE_Uc56LMmWTJay1hd52vCRzKYiHwSWwmp-MlO0v02YJrEldmlZw2xPQtYq3pDpZ_hAQHFZR3vOFuGyoG-r
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP-nsPuQXJQm5l75uOQ6mEToHMFJPrbECMpgWORfUazVNQqj_MxToae9Fga4RhKP2clg8WvCM1pZ9a_RtTnmjga_2y05LC0upjRKvhn3EFuqp95EaPn9I3-qJF37EVO-Pp0=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP81KJrRKlWqffYHSLgud5sJvrC83Go4kCIL0H-a9SXta4Au3PPwsVqN6PiYbe6jyhUg7nbyqGzx_F8TP1T3v4sipiGqVKFSgEme5xoKMdLGyWcF4IHdHdKTzzkrNu7lN44=
http://r20.rs6.net/tn.jsp?e=001T-gDSEJXPP81KJrRKlWqffYHSLgud5sJvrC83Go4kCIL0H-a9SXta4Au3PPwsVqN6PiYbe6jyhUg7nbyqGzx_F8TP1T3v4sipiGqVKFSgEme5xoKMdLGyWcF4IHdHdKTzzkrNu7lN44=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1115018549115
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=0016l3xqO-y18Y6BKh9Oy1N3g%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=0016l3xqO-y18Y6BKh9Oy1N3g%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=0016l3xqO-y18Y6BKh9Oy1N3g%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: DHS food-stamp advocacy inappropriate
Date: 09/23/2013 08:05 AM

We're blogging:
Oklahoma Wesleyan
University sues over
Obamacare mandate

'Gridlock is not an American
problem. It is an American

achievement'

OCPA's daily e-mail delivering policy perspectives each weekday.
 

DHS food-stamp advocacy inappropriate

By Jonathan Small, CPA
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Obamacare continues to fail

Obama administration using
Insure Oklahoma to spur

Medicaid expansion

Forward the cause:

       
The Oklahoma Department of Human Services (DHS) has taken advocacy
to a whole new level. 
 
As is the case in a number of federal stimulus programs, a temporary bump
in food stamp payments by the federal government is set to end. The
number of food stamp recipients is at record highs, despite low
unemployment in Oklahoma and the fact the economy has significantly
recovered, according to state officials. But DHS has embraced the position
of the Obama administration regarding the end of this temporary bump, and
is driving media coverage to shine the light on the matter, apparently in
hopes of rallying public support.
 
 
Click here to read more on our blog.  
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From: Michael Carnuccio, OCPA
Reply To: rachel@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: September 26th Briefing: AS THE FAMILY BREAKS DOWN THE WELFARE STATE GROWS
Date: 09/20/2013 05:35 PM

Blog     Perspective     Donate 

The Oklahoma Council of Public Affairs invites you 
to a special briefing & panel discussion 

Introducing 

The Family Prosperity Index

As the family unit is weakened, the welfare state grows and economic growth is

Feb-17-2017 004606

mailto:kelly@ocpathink.org
mailto:rachel@ocpathink.org
mailto:ashley.olmstead@oag.ok.gov
http://r20.rs6.net/tn.jsp?e=001d6xqmWjLxg46gpZtmtowsHn_pw7tYOwAePBjvuM4XB0M5ld6bweTaIKMV4a8_BVHu61R9YNBaS3ubF_XepohEmJVZWTYbGMc1SzBHA1lAK9SH7Eo7D4WmfvTF7QAsFkC
http://r20.rs6.net/tn.jsp?e=001d6xqmWjLxg4Q3E_UIkviuX_4u3c-N5PnahlKe5pCIZGCpuFOcPBGJpUSfcY6UBzyQCTIknuDQX2StgifjLih1ZTyJYXQRbhRtVwwcC95zg3gMD7o-wjBkv8oJjef48sU
http://r20.rs6.net/tn.jsp?e=001d6xqmWjLxg4Jr9OgXk1_xmRNena7jR-qERYU-ocjmCOwAmt4WgSNQ0QFRCUBdnGub_5cgXQAVpPYiQCHrTyGYDQZSnX17Czjo81krfOoVIcN5feBVDiZ1SBSZzfAz9CtrjGA3WSx8z4=
http://r20.rs6.net/tn.jsp?e=001d6xqmWjLxg7pi-fadBwNN497Cyx7ntNuorrvuZVACbRsFwquoPWMOE_zHU9YK9iOnQlbjEWjl62NiAKnEbT4Qhi7i_vvsRAF5k5-1rhdFw7crhejc9Db5TO-gixTwZsj31-i0ER9_f4=


hindered. The Family Prosperity Index will provide policymakers, activists, and
media with an objective view of the social and economic status of America's
families. The index will comparatively rank states across six important issue

areas-economic, demographic, family status, dependency, morality, and policy.

Briefing & Panel Discussion*

9:45 a.m. - Thursday, September 26, 2013

Meeting Room 8, Cox Convention Center

featuring economists 

Wendy Warcholik &  J. Scott Moody

Co-Creators of the Tax Foundation's popular 
"State Business Tax Climate Index"

Click here to view panelists &  invitation.  

* Discussion is immediately following Liberty Gala Plenary Breakfast. 
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From: Ashley Olmstead
To: karma@ocpathink.org
Subject: School Choice Reception and Dinner
Date: 09/20/2013 01:17 PM

Hey Karma, 

Melissa fwd me an email about the school choice reception and dinner...but it is very vague. Can I get the
details on when and where and what time this event is so that I can find out if General Pruitt can attend. 

Thank you for your help! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Vedder vs. Obama on higher-ed policy
Date: 09/10/2013 08:05 AM

We're blogging:
Obama Administration

grants Insure Oklahoma
one-year extension

Lottery continues to exploit
citizens

OCPA's daily e-mail delivering policy perspectives each weekday.
 

 Vedder vs. Obama on higher-ed policy

By Brandon Dutcher
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Economist Richard Vedder, who has spoken and written for OCPA through
the years, is "America's foremost expert on the economics of higher
education," Allysia Finley writes in an excellent piece in The Wall Street
Journal ("The Real Reason College Costs So Much"). 
 
Click here to read more on our blog.  
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Economist Richard Vedder, who has spoken and written for OCPA through
the years, is "America's foremost expert on the economics of higher
education," Allysia Finley writes in an excellent piece in The Wall Street
Journal ("The Real Reason College Costs So Much"). 
 
Click here to read more on our blog.  
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Economist Richard Vedder, who has spoken and written for OCPA through
the years, is "America's foremost expert on the economics of higher
education," Allysia Finley writes in an excellent piece in The Wall Street
Journal ("The Real Reason College Costs So Much"). 
 
Click here to read more on our blog.  
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In a press conference last week at the state Capitol, Governor Mary Fallin
announced that the Obama Administration has granted Oklahoma a one-
year extension for the Insure Oklahoma program.
 
While the most important issues in health care continue to be the
widespread absence (with notable exceptions) of medical price
transparency and inappropriate government intrusion into the healthcare
sector, Governor Mary Fallin should be commended for obtaining
permission from the Obama Administration to continue the Insure Oklahoma
program for at least a year - without ceding ground on her pledge to refuse
Obamacare's Medicaid expansion dollars.-  
 
Click here to read more on our blog.  
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In a press conference last week at the state Capitol, Governor Mary Fallin
announced that the Obama Administration has granted Oklahoma a one-
year extension for the Insure Oklahoma program.
 
While the most important issues in health care continue to be the
widespread absence (with notable exceptions) of medical price
transparency and inappropriate government intrusion into the healthcare
sector, Governor Mary Fallin should be commended for obtaining
permission from the Obama Administration to continue the Insure Oklahoma
program for at least a year - without ceding ground on her pledge to refuse
Obamacare's Medicaid expansion dollars.-  
 
Click here to read more on our blog.  
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Bulletproof school supplies
point up the need for

parental choice

Happy Labor Day to the
Joneses!

Forward the cause:

      
 
In a press conference last week at the state Capitol, Governor Mary Fallin
announced that the Obama Administration has granted Oklahoma a one-
year extension for the Insure Oklahoma program.
 
While the most important issues in health care continue to be the
widespread absence (with notable exceptions) of medical price
transparency and inappropriate government intrusion into the healthcare
sector, Governor Mary Fallin should be commended for obtaining
permission from the Obama Administration to continue the Insure Oklahoma
program for at least a year - without ceding ground on her pledge to refuse
Obamacare's Medicaid expansion dollars.-  
 
Click here to read more on our blog.  
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Special Session, indeed  
 
By Michael Carnuccio 
 
 
This week the Oklahoma Legislature reconvened for a special
session to tackle lawsuit reform. A keystone piece of legislation in 2009, the
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Comprehensive Lawsuit Reform Act was thrown out by the state Supreme Court in
June. Without this special session and immediate passage of the proposed new
bills, Oklahoma's long and hard-earned pro-business reputation will be damaged.
 
The Comprehensive Lawsuit Reform Act managed money damages awards,
enacted greater burdens on the plaintiffs in filing tort claims, and increased
production-side liability protections. Key sections of the 2009 law brought clarity to
the liability of producers, manufacturers, and even schools. When the law was
struck down all of these protections went away, which may make anyone on the
production side weary of doing business in Oklahoma.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Comprehensive Lawsuit Reform Act was thrown out by the state Supreme Court in
June. Without this special session and immediate passage of the proposed new
bills, Oklahoma's long and hard-earned pro-business reputation will be damaged.
 
The Comprehensive Lawsuit Reform Act managed money damages awards,
enacted greater burdens on the plaintiffs in filing tort claims, and increased
production-side liability protections. Key sections of the 2009 law brought clarity to
the liability of producers, manufacturers, and even schools. When the law was
struck down all of these protections went away, which may make anyone on the
production side weary of doing business in Oklahoma.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Comprehensive Lawsuit Reform Act was thrown out by the state Supreme Court in
June. Without this special session and immediate passage of the proposed new
bills, Oklahoma's long and hard-earned pro-business reputation will be damaged.
 
The Comprehensive Lawsuit Reform Act managed money damages awards,
enacted greater burdens on the plaintiffs in filing tort claims, and increased
production-side liability protections. Key sections of the 2009 law brought clarity to
the liability of producers, manufacturers, and even schools. When the law was
struck down all of these protections went away, which may make anyone on the
production side weary of doing business in Oklahoma.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Happy Labor Day to the
Joneses!

Happy Labor (and Capitol)
Day

Forward the cause:

      
 
When it comes to numbers, Oklahoma's lottery proponents have been
wrong time and time again, so I'm sure this is one set of numbers they are
glad to see: the lottery's favorability numbers are rising, according
to SoonerPoll.com.
 
It's not hard to see why the lottery is popular. It's an enterprise with a hefty
marketing budget and constant earned media, most of it favorable and often
tinged with excitement.
 
Click here to read more on our blog.  
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Happy Labor Day to the
Joneses!

Happy Labor (and Capitol)
Day

Forward the cause:

      
 
When it comes to numbers, Oklahoma's lottery proponents have been
wrong time and time again, so I'm sure this is one set of numbers they are
glad to see: the lottery's favorability numbers are rising, according
to SoonerPoll.com.
 
It's not hard to see why the lottery is popular. It's an enterprise with a hefty
marketing budget and constant earned media, most of it favorable and often
tinged with excitement.
 
Click here to read more on our blog.  
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When having a future
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OCPA's daily e-mail delivering policy perspectives each weekday.
 

Lottery continues to exploit citizens

By Brandon Dutcher
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Happy Labor Day to the
Joneses!

Happy Labor (and Capitol)
Day

Forward the cause:

      
 
When it comes to numbers, Oklahoma's lottery proponents have been
wrong time and time again, so I'm sure this is one set of numbers they are
glad to see: the lottery's favorability numbers are rising, according
to SoonerPoll.com.
 
It's not hard to see why the lottery is popular. It's an enterprise with a hefty
marketing budget and constant earned media, most of it favorable and often
tinged with excitement.
 
Click here to read more on our blog.  
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Will Oklahoma expand
Medicaid

Empower parents, not
preschool programs

Forward the cause:

       
"To challenge an Oklahoma law providing scholarships to children with
special needs, plaintiffs in a new lawsuit are embracing government hubris
and paternalism at its worst," The Oklahoman noted yesterday in an
excellent editorial.
 

Their lawsuit's core argument is this: Government officials know better
how to care for most children than their parents do.

 
The lawsuit, filed by 12 individuals in their capacity as private citizens
(although six are current or former school administrators), seeks to
have the Lindsey Nicole Henry Scholarships law declared
unconstitutional. The law, in effect since 2010, allows the use of state
funds (already designated for the individual education of children with
special needs) to be used to pay tuition at a private school.

 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004643

http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjpeqo5t_RyVDcADP6OdMlBnOoFZ1rRVChGHdJwGtKuqfMA05IqVK70XzwRGkStfbIblnw1OWa1VborWwCNN5gBMZvymw0EvGIvOq4OEoXVrEpgEiKChUAU7KTjAAvkgtGU=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjpeqo5t_RyVDcADP6OdMlBnOoFZ1rRVChGHdJwGtKuqfMA05IqVK70XzwRGkStfbIblnw1OWa1VborWwCNN5gBMZvymw0EvGIvOq4OEoXVrEpgEiKChUAU7KTjAAvkgtGU=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjrxrjiQZrd1O5XiUVKsyynpXZeTLDje5knuUxsGo9XSGnEeuZz2mEXxx81Tjmq0XthCTtLIJYdSl9TeLGENfyGmggHVRJkaBs7WIQcJ1FQjN3pIQyRpXfVex3cZqX_3vAA=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjrxrjiQZrd1O5XiUVKsyynpXZeTLDje5knuUxsGo9XSGnEeuZz2mEXxx81Tjmq0XthCTtLIJYdSl9TeLGENfyGmggHVRJkaBs7WIQcJ1FQjN3pIQyRpXfVex3cZqX_3vAA=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjr9am1uETL0FBlEC6I4dQZG838pswXspfKc9dbyPSrnrm3DTU4aDqn9zmhs0KWsWjnSFhQau4XmYD6o5Xn3S7ps1FzVNn-34esPkAMwUOLlz5YFB84jspPs5hNJjq_oo6U=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjrGeiybrrQHZwonenroy3gw05NO5iXJYtNwtWsf45obGFnWwVwdeAFaWyQSBT6TArJ3L182gPdz6iIxm3A59D6EcySq7qVb1oIYXKRFyeUVHCbEby1Qf5RU
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjpsQoIZ7edTVkMwOXasj1nklxfz6oUbe-S2emt2pYYWVOwO06BKwPW8dkO7n4SfFwb56r9GBA0n2M6g772U0p_9T8HGaWRVQU6OV5Ro0cnZ0egjmBK-AiBe38qnRP5F51M=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjqJiCbaK-ix2ypqAFByxiyzlzc7Dw7BLhEutTkRnGaosyo6vcnlFk0D_v2_uA-xxshqUPPt5lj0fX1OgPfiyzyl4dE18JsCI63cDlW5X_yxa9sdgoW_ez0VTRGu7afkdTM=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjqJiCbaK-ix2ypqAFByxiyzlzc7Dw7BLhEutTkRnGaosyo6vcnlFk0D_v2_uA-xxshqUPPt5lj0fX1OgPfiyzyl4dE18JsCI63cDlW5X_yxa9sdgoW_ez0VTRGu7afkdTM=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1115212650484
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=0011GnwOfCGX1zTx-3iHTED8w%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=0011GnwOfCGX1zTx-3iHTED8w%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=0011GnwOfCGX1zTx-3iHTED8w%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Do government officials know better than parents?
Date: 10/09/2013 07:56 AM

We're blogging:
Oklahoma must plan for
reduced federal funding

Dr. Coburn, OCPA warn
against Medicaid expansion

- in any form

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Do government officials know better than parents?
 
By Brandon Dutcher
 

Feb-17-2017 004644

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=jUivu7518iQ&c=1&r=1
http://s.rs6.net/t?e=jUivu7518iQ&c=3&r=1
http://s.rs6.net/t?e=jUivu7518iQ&c=4&r=1
http://s.rs6.net/t?e=jUivu7518iQ&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Do-government-officials-know-better-than-parents-.html?soid=1109966423480&aid=jUivu7518iQ#fblike
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjrjEzHJVcXKPRoDXZwtHIFKoipLrsz82WqSmicGMTH3sSOtS3H_5--7fJmW3xzbdW0GLLhQ3VB9CeCgL6ljD0BglIz0lY9aPc3vJaF7cBgBGySP8HRPGWIllq1YTnFPc6E=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjqH1i2iTCEICwA3-qMCzx0iXHzpvEh9hPmZjtcWYiQvd6bzR8WReZ6wuOE9KEkXTxCObFvxGUcrGHD9Kipz9UjWg4ZiZuQToDrZkWUzTUaz9vw_ULHNwHGNpFF5xd80SWc=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjqH1i2iTCEICwA3-qMCzx0iXHzpvEh9hPmZjtcWYiQvd6bzR8WReZ6wuOE9KEkXTxCObFvxGUcrGHD9Kipz9UjWg4ZiZuQToDrZkWUzTUaz9vw_ULHNwHGNpFF5xd80SWc=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjpXCWZRGwi8rz7gzKiYDTqnwQK3QPcke1fKSCU0fjnbBc0udPkto_N93xNBhoEdHD_qUKoqlOtmC6RcfrGnC-DD_EzU3_uLKVlIGHRTNcYAvnZahe5TV0kdXGzl57vR-90=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjpXCWZRGwi8rz7gzKiYDTqnwQK3QPcke1fKSCU0fjnbBc0udPkto_N93xNBhoEdHD_qUKoqlOtmC6RcfrGnC-DD_EzU3_uLKVlIGHRTNcYAvnZahe5TV0kdXGzl57vR-90=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjpXCWZRGwi8rz7gzKiYDTqnwQK3QPcke1fKSCU0fjnbBc0udPkto_N93xNBhoEdHD_qUKoqlOtmC6RcfrGnC-DD_EzU3_uLKVlIGHRTNcYAvnZahe5TV0kdXGzl57vR-90=
http://r20.rs6.net/tn.jsp?e=001PPGrsGfPMjqJiCbaK-ix2ypqAFByxiyzlzc7Dw7BLhF5bh6GbqXxNsOVzLja5GOxd3P51LSebOwtiGx8mtWbOYhe98uWs3kzrzb37ke9dOIuP3ZgrArQXtIKnix3wy-9Kw02EFuJy0Y=


Will Oklahoma expand
Medicaid

Empower parents, not
preschool programs

Forward the cause:

       
"To challenge an Oklahoma law providing scholarships to children with
special needs, plaintiffs in a new lawsuit are embracing government hubris
and paternalism at its worst," The Oklahoman noted yesterday in an
excellent editorial.
 

Their lawsuit's core argument is this: Government officials know better
how to care for most children than their parents do.

 
The lawsuit, filed by 12 individuals in their capacity as private citizens
(although six are current or former school administrators), seeks to
have the Lindsey Nicole Henry Scholarships law declared
unconstitutional. The law, in effect since 2010, allows the use of state
funds (already designated for the individual education of children with
special needs) to be used to pay tuition at a private school.

 
 
Click here to read more on our blog.  
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Will Oklahoma expand
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Forward the cause:

       
"To challenge an Oklahoma law providing scholarships to children with
special needs, plaintiffs in a new lawsuit are embracing government hubris
and paternalism at its worst," The Oklahoman noted yesterday in an
excellent editorial.
 

Their lawsuit's core argument is this: Government officials know better
how to care for most children than their parents do.

 
The lawsuit, filed by 12 individuals in their capacity as private citizens
(although six are current or former school administrators), seeks to
have the Lindsey Nicole Henry Scholarships law declared
unconstitutional. The law, in effect since 2010, allows the use of state
funds (already designated for the individual education of children with
special needs) to be used to pay tuition at a private school.

 
 
Click here to read more on our blog.  
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From: Brian Bush
To: Aaron.Cooper@oag.ok.gov
Subject: RE: OCPA energy conference
Date: 10/08/2013 03:25 PM

Wonderful!  Thanks so much for doing that.  We are so appreciative of what AG Pruitt is doing for

our state, and we are honored that he is willing to help us celebrate our 20th anniversary.
 
BB
 

From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Tuesday, October 08, 2013 3:22 PM
To: Brian Bush
Subject: Re: OCPA energy conference
 
Thanks. Appreciate the info. We just wrapped taping with Mosiac media for the video
montage that will be played at the liberty gala. 

Sent from my iPhone

On Oct 8, 2013, at 3:20 PM, "Brian Bush" <brian@ocpathink.org> wrote:

Hi Aaron,
 
I am excited about the AG’s presentation, and I am happy to answer your questions. 
Both Mark Stansberry and I will be serving as masters of ceremony that day, but I will
most likely have the honor of introducing the AG.  I will also be the Q&A moderator,
and we will have a handheld mic for the audience to ask questions.  I expect the
audience to be approximately 100-150 energy executives as well as think tank
professionals and interested citizens.
 
Please let me know if you need any other information.
 
BB
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Tuesday, October 08, 2013 11:49 AM
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To: Brian Bush
Subject: OCPA energy conference
 
Brian, 

I had a few logistical questions about the upcoming OCPA energy conference. 

Who will introduce the AG? 
Who will moderate the Q&A session? Will there be a mic in the audience for Q&A? 
Any estimate on how large the audience will be?  What is the make-up of the audience
(energy execs, think-tank professionals, etc)? 

Appreciate the assistance in advance. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Brian Bush
To: Aaron.Cooper@oag.ok.gov
Subject: RE: OCPA energy conference
Date: 10/08/2013 03:20 PM

Hi Aaron,
 
I am excited about the AG’s presentation, and I am happy to answer your questions.  Both Mark
Stansberry and I will be serving as masters of ceremony that day, but I will most likely have the
honor of introducing the AG.  I will also be the Q&A moderator, and we will have a handheld mic for
the audience to ask questions.  I expect the audience to be approximately 100-150 energy
executives as well as think tank professionals and interested citizens.
 
Please let me know if you need any other information.
 
BB
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Tuesday, October 08, 2013 11:49 AM
To: Brian Bush
Subject: OCPA energy conference
 
Brian, 

I had a few logistical questions about the upcoming OCPA energy conference. 

Who will introduce the AG? 
Who will moderate the Q&A session? Will there be a mic in the audience for Q&A? 
Any estimate on how large the audience will be?  What is the make-up of the audience (energy execs,
think-tank professionals, etc)? 

Appreciate the assistance in advance. 

Thanks, 
AC 
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____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Aaron Cooper
To: brian@ocpathink.org
Subject: OCPA energy conference
Date: 10/08/2013 11:49 AM

Brian, 

I had a few logistical questions about the upcoming OCPA energy conference. 

Who will introduce the AG? 
Who will moderate the Q&A session? Will there be a mic in the audience for Q&A? 
Any estimate on how large the audience will be?  What is the make-up of the audience (energy execs,
think-tank professionals, etc)? 

Appreciate the assistance in advance. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: James J. Feist
To: Barresi, Janet; Betz, Don; Beverage, Roger; Blair, Paul; Bott, Rick; Cagle, Steve; Caldwell, Victoria; Carolina,

Mike; Caudill, Carolyn; Cloud, Jeff; Coburn, Tom/Smith, Craig; Cooksey,Marian; Costello, Mark; Couch, Jim;
Couch, Jim; Crutcher,Mike; Doak, John; Douglas, Patrice; Evans, Russell; Farmer, Rick; Guy Christian Feist;
James J. Feist; Fisher, Glenn; Fleishaker, David; Freeman, Butch; Gaines,  Patrick; Grau, Randy; Greg  Treat
(treat@oksenate.gov); Hill, Kevin; Hook, Carl; Hupfeld, Stan; Jacobs, Dru; Johnson, Rob; Jolley, Clark; Jones,
Justin; Kelsey, Lyle; Lake, Rob; Lamb,  Charles; Lamb, Todd; Lankford,  James; Massey, Nick; Maughan, Brian;
McAuliffe, Mike; McFerron, Pat; McNeil,  Portia; Mel Antunamo  (Melchor.j.Antunano@faa.gov); Mendenhall, Ken;
Miller, David; Miller, Ken; Moore, Ken; Moore, Lewis; Murdock, Steve; Murphey, Jason; Murphy, Dana; Neal
McCaleb (nmccaleb@aol.com); Nunley, Mike; O'Neil,  Dan; Parman, Larry; Perkins Mel; Prater, David; Presley,
Patricia; Ramirez, Martin; Randy McDaniel; Reed, H.J.; Reen, Chris; Rhodes,  Tim (tim.rhodes@oscn.net); Ricks,
Bob; Ridley, Gary; Roth, Jim; Rush, Dick; Schiermeyer,  Bob; Small, Jonathan; Smith, Keith; spruitt@oag.ok.gov;
Stein, Larry; Stevens, Larry; Stewart, Bill; Streb, David; Strong, J.D.; Sullivan, Leonard; Terry, Mike; Turner,
Mike; Vaughn, Ray; Waner,  Elizabeth; Wells, Scott; Whetsel, John; Wilkerson, Chad; Willa Johnson 
(wjohnson@oklahomacounty.org); Williams, Roy; Winemiller, Pete

Subject: Our Club Outing Reminder
Date: 10/09/2013 04:53 PM
Attachments: Our Club Outing Reminder.docx

Mark your calendar if you have not already done so.
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REMINDER

OUR CLUB OF EDMOND OUTING

(Tips Club of Edmond)



THURSDAY, OCTOBER 24TH



We begin gathering around 5:30.  Dress is casual. Great Bar B Q and drinks.  Come spend as little time or as long as you wish. RSVP not required. We hope to see you there.

Event held at Dr. Joe Freund’s barn, 3660 E. Sorghum Mill Rd., Edmond.  This is between Coltrane and Sooner Rd. Sorghum Mill is north of Coffee Creek and south of Waterloo Rd.  You will see directional signs as you approach from east or west. The driveway is the only paved entrance on the south side of Sorghum Mill.  

For more information or directions call Jim Feist, 210-8479



From: Aaron Cooper
To: Brian Bush
Subject: Re: OCPA energy conference
Date: 10/08/2013 03:22 PM

Thanks. Appreciate the info. We just wrapped taping with Mosiac media for the video
montage that will be played at the liberty gala. 

Sent from my iPhone

On Oct 8, 2013, at 3:20 PM, "Brian Bush" <brian@ocpathink.org> wrote:

Hi Aaron,
 
I am excited about the AG’s presentation, and I am happy to answer your questions. 
Both Mark Stansberry and I will be serving as masters of ceremony that day, but I will
most likely have the honor of introducing the AG.  I will also be the Q&A moderator,
and we will have a handheld mic for the audience to ask questions.  I expect the
audience to be approximately 100-150 energy executives as well as think tank
professionals and interested citizens.
 
Please let me know if you need any other information.
 
BB
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Tuesday, October 08, 2013 11:49 AM
To: Brian Bush
Subject: OCPA energy conference
 
Brian, 

I had a few logistical questions about the upcoming OCPA energy conference. 

Who will introduce the AG? 
Who will moderate the Q&A session? Will there be a mic in the audience for Q&A? 
Any estimate on how large the audience will be?  What is the make-up of the audience
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(energy execs, think-tank professionals, etc)? 

Appreciate the assistance in advance. 

Thanks, 
AC 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov

<M2.gif>     <M3.gif>    <M4.gif>
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: ALEC fighting for free markets, limited government, and federalism
Date: 08/08/2013 08:15 AM

We're blogging:
OCPA - NYT columnist:

Oklahoma medical facility's
price transparency 'probably

just the beginning'

'Lemon Laws' for higher ed?

OCPA's daily e-mail delivering policy perspectives each weekday.
 

ALEC fighting for free markets, limited government, and
federalism

By Brandon Dutcher
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Oklahoma sociologists:
'Family structure matters'

Direct democracy and the
U.S. Supreme Court

Forward the cause:

      

ALEC

 
A good portion of the OCPA staff is in Chicago this week for the 40th annual
meeting of the American Legislative Exchange Council (ALEC), a nonprofit
organization comprised of state lawmakers and private-sector leaders.
ALEC is devoted to the principles of free markets, limited government, and
federalism, which is why several OCPA staffers are ALEC members. (Some,
like my colleague Jonathan Small, actually hold key leadership positions in
the organization.) Though some Oklahoma journalists think of ALEC as
"controversial," the organization's positions are essentially in line with
majority opinion in Oklahoma. So it makes sense that Gov. Mary Fallin, a
former ALEC Legislator of the Year, is the featured lunch speaker today.
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: ALEC fighting for free markets, limited government, and federalism
Date: 08/08/2013 08:12 AM

We're blogging:
OCPA - NYT columnist:

Oklahoma medical facility's
price transparency 'probably

just the beginning'

'Lemon Laws' for higher ed?

OCPA's daily e-mail delivering policy perspectives each weekday.
 

ALEC fighting for free markets, limited government, and
federalism

By Brandon Dutcher
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Oklahoma sociologists:
'Family structure matters'

Direct democracy and the
U.S. Supreme Court

Forward the cause:

      

ALEC

 
A good portion of the OCPA staff is in Chicago this week for the 40th annual
meeting of the American Legislative Exchange Council (ALEC), a nonprofit
organization comprised of state lawmakers and private-sector leaders.
ALEC is devoted to the principles of free markets, limited government, and
federalism, which is why several OCPA staffers are ALEC members. (Some,
like my colleague Jonathan Small, actually hold key leadership positions in
the organization.) Though some Oklahoma journalists think of ALEC as
"controversial," the organization's positions are essentially in line with
majority opinion in Oklahoma. So it makes sense that Gov. Mary Fallin, a
former ALEC Legislator of the Year, is the featured lunch speaker today.
 
Click here to read more on our blog.  
 

Forward this email
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A good portion of the OCPA staff is in Chicago this week for the 40th annual
meeting of the American Legislative Exchange Council (ALEC), a nonprofit
organization comprised of state lawmakers and private-sector leaders.
ALEC is devoted to the principles of free markets, limited government, and
federalism, which is why several OCPA staffers are ALEC members. (Some,
like my colleague Jonathan Small, actually hold key leadership positions in
the organization.) Though some Oklahoma journalists think of ALEC as
"controversial," the organization's positions are essentially in line with
majority opinion in Oklahoma. So it makes sense that Gov. Mary Fallin, a
former ALEC Legislator of the Year, is the featured lunch speaker today.
 
Click here to read more on our blog.  
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Surgery Center of Oklahoma

 
"The Surgery Center of Oklahoma is an ambulatory surgical center in
Oklahoma City owned by its roughly 40 surgeons and anesthesiologists,"
Tina Rosenberg wrote in a New York Times commentary last week. "What
makes it different from every other such facility in America is this: If you
need an anterior cruciate ligament reconstruction, you will know beforehand
- because it's on their Web site - that it costs $6,990 if you self-pay in
advance. If you need a tonsillectomy, that's $3,600. Repair of a simple
closed nasal fracture: $1,900. These prices are all-inclusive.
 
Click here to read more on our blog.  
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Forward the cause:

      

Surgery Center of Oklahoma

 
"The Surgery Center of Oklahoma is an ambulatory surgical center in
Oklahoma City owned by its roughly 40 surgeons and anesthesiologists,"
Tina Rosenberg wrote in a New York Times commentary last week. "What
makes it different from every other such facility in America is this: If you
need an anterior cruciate ligament reconstruction, you will know beforehand
- because it's on their Web site - that it costs $6,990 if you self-pay in
advance. If you need a tonsillectomy, that's $3,600. Repair of a simple
closed nasal fracture: $1,900. These prices are all-inclusive.
 
Click here to read more on our blog.  
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Surgery Center of Oklahoma

 
"The Surgery Center of Oklahoma is an ambulatory surgical center in
Oklahoma City owned by its roughly 40 surgeons and anesthesiologists,"
Tina Rosenberg wrote in a New York Times commentary last week. "What
makes it different from every other such facility in America is this: If you
need an anterior cruciate ligament reconstruction, you will know beforehand
- because it's on their Web site - that it costs $6,990 if you self-pay in
advance. If you need a tonsillectomy, that's $3,600. Repair of a simple
closed nasal fracture: $1,900. These prices are all-inclusive.
 
Click here to read more on our blog.  
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The Oklahoma Council of Public Affairs

     Welcome!     

Dear Emily, 

Welcome to the Oklahoma Council of Public Affairs (OCPA.) We are happy to have you as a member of our community. Your email address and interest
preferences have been recorded in our database. In the future, you will receive emails specific to your interests.

Privacy is important to us; therefore, we will not sell, rent, or give your name or address to anyone. At any point, you can select the link at the bottom of every email
to unsubscribe, or to receive less or more information.

Thanks again for subscribing. If you have any questions or comments, feel free to contact us.

Sincerely,

KarmaRobinsonSignature

Karma Robinson

Vice President for Development

email: dacia@ocpathink.org 
phone: (405) 602-1667 
web: http://www.ocpathink.org/ 
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In a National Bureau of Economic Research working paper released in
September, economists Shelly Lundberg and Robert A. Pollak find that
"marriage is the commitment mechanism that supports high levels of
investment in children and is hence more valuable for parents adopting a
high-investment strategy for their children."
 
OCPA research fellow Wendy Warcholik agrees. Writing this week in The
Edmond Sun, Dr. Warcholik says "everyone should want parents to have a
'high-investment strategy' for their children. After all, children who are
emotionally well-adjusted, smart, compassionate, and ambitious possess
some of the most important traits we want to see in our future
entrepreneurs, workers, and leaders." 
 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004670

http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpWfraqh3UwW1-vxcq4WZ4sbm0azFGHO2Ps2zvvrOlYAAG1IhR8D9XvDKJlb0nnJCiweKmSQ83oSoAKk38e-ZV4aQTbG3SNKkxKp20X_5RXXGjACX3PRJxAwbW9gCMzuZvw=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpWWqWvFNJsfP2D8yubjI6ASDPN0yHX18pTlo3uB7c9_oUQUjLRJU6dfC8xf_Ue06ZsWxWhyVCblo7d1UPk82vUKwdBmCikmShG1zD2DP5AfQOsmiWEj5dD4mmK2xgNNeSU=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpWWqWvFNJsfP2D8yubjI6ASDPN0yHX18pTlo3uB7c9_oUQUjLRJU6dfC8xf_Ue06ZsWxWhyVCblo7d1UPk82vUKwdBmCikmShG1zD2DP5AfQOsmiWEj5dD4mmK2xgNNeSU=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVDjl5dccuMnLuKHg6_kJRWEXUllKCfrZQGmq59TIf-7G9LwkuyflIPBTBjAftfkn_X1M4F8kinYwShI1tuzuryNB7O3evnghnHUDr0Fq_9VUrHG6J6xnkRLWswFkiUx5A=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVDPJBbIia1cQjOvDC53ylOSUy6GAyXILHMWmMkoa5pCtFUZmrJgNHNqnfdf9948eMpyW9qc0KXaEiNVuJhW3b65bQVx5psBwsvyaqonAh5LT9jLnmnytxH
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpUOTxXFPDYcyPHGMKkAf7u_mXFpuVbbDM2__jyX2vro68-xBmdQDkgBhjpu3smT09mqiMDVgZCnEd7YI9E48tFuOEf0Wg-uiUaWx-tSJh5WCqeUlgs8ntDYve8k_nOEka8=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVUzOitEAkdZ7Zw_BhGdLyL0MUNRJeFKkm38lwUsQzA9WYnMfefH2cgvuZmCEkx7sPNpHJdJUfj93tUnws4e4kJAILWYvkPvD9W4Yasdhy3roLH6SsyW2EiqSJZBIqJAg8=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVUzOitEAkdZ7Zw_BhGdLyL0MUNRJeFKkm38lwUsQzA9WYnMfefH2cgvuZmCEkx7sPNpHJdJUfj93tUnws4e4kJAILWYvkPvD9W4Yasdhy3roLH6SsyW2EiqSJZBIqJAg8=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1115390742184
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001p2oNgXiDeSKLXW1g7Vs4Og%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001p2oNgXiDeSKLXW1g7Vs4Og%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001p2oNgXiDeSKLXW1g7Vs4Og%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: A 'high-investment strategy' for children
Date: 10/23/2013 08:05 AM

We're blogging:
Obamacare train wreck

continues

President Bush helps
OCPA celebrate 20 years

How to fix schools that don't

OCPA's daily e-mail delivering policy perspectives each weekday.
 

A 'high-investment strategy' for children
 
By OCPA
 

Feb-17-2017 004671

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=kswAB2uVAAA&c=1&r=1
http://s.rs6.net/t?e=kswAB2uVAAA&c=3&r=1
http://s.rs6.net/t?e=kswAB2uVAAA&c=4&r=1
http://s.rs6.net/t?e=kswAB2uVAAA&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--A--high-investment-strategy--for-children.html?soid=1109966423480&aid=kswAB2uVAAA#fblike
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVGP1jL11O34DdWOV3AnMxRjorEfq2Tt_WpI96ayy81pV7dx-KEURBmbTilY7EfcVyvQ6JqyOXB5_8yd0dj9JaWRErR6i-HG9XGvYVzX0OC0WvlobREMqaXavC0CWoq2do=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpXDh3W1eIe4YyBdWiy5Yd6m6aSlt9Q68vksDr1xdGb8H3GsyLNSssllnz8w-clXr98TyyUA1cqA__XEasLO-5OSHF04WK36rjlo9g38r3PB-YEOR1Hs0yIIRJTWi4wSVXg=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpXDh3W1eIe4YyBdWiy5Yd6m6aSlt9Q68vksDr1xdGb8H3GsyLNSssllnz8w-clXr98TyyUA1cqA__XEasLO-5OSHF04WK36rjlo9g38r3PB-YEOR1Hs0yIIRJTWi4wSVXg=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVJG6-EVX2JLwJMasdOjJq-EY8XN35eP-E2tKPZkPWjmcVvZAYcAWyFVKSGmYf6BN39JDZf1wxJ9uJ6UfirLzrnYK-aTO5c1dfctgjf-U8_FNPAwpPSA0A4oyRsxPyfO1E=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVJG6-EVX2JLwJMasdOjJq-EY8XN35eP-E2tKPZkPWjmcVvZAYcAWyFVKSGmYf6BN39JDZf1wxJ9uJ6UfirLzrnYK-aTO5c1dfctgjf-U8_FNPAwpPSA0A4oyRsxPyfO1E=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpWfraqh3UwW1-vxcq4WZ4sbm0azFGHO2PsuL3U7h99KhlLb8_6PjZ6KlmlRXI5B1k3YagtFhn4nyugAI5P5QLc_gpDXR5nbgibTwOs-Ed8pxxdZnp22jWai07LBxxRDZmM=
http://r20.rs6.net/tn.jsp?e=0014A7UdRXwYpVUzOitEAkdZ7Zw_BhGdLyL0MUNRJeFKkm5qCyiP9YtuhXrvdugpXkemCPLYXDpByXsmBXBsr9aPt8dUuJNEnnLjqbW0qfFVsNHg2C0dAD22YdJ2Yse_2_sVBrhu941o6k=


want to be fixed

Obamacare train-wreck
watch

Forward the cause:

      

 
In a National Bureau of Economic Research working paper released in
September, economists Shelly Lundberg and Robert A. Pollak find that
"marriage is the commitment mechanism that supports high levels of
investment in children and is hence more valuable for parents adopting a
high-investment strategy for their children."
 
OCPA research fellow Wendy Warcholik agrees. Writing this week in The
Edmond Sun, Dr. Warcholik says "everyone should want parents to have a
'high-investment strategy' for their children. After all, children who are
emotionally well-adjusted, smart, compassionate, and ambitious possess
some of the most important traits we want to see in our future
entrepreneurs, workers, and leaders." 
 
 
Click here to read more on our blog.  
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In a National Bureau of Economic Research working paper released in
September, economists Shelly Lundberg and Robert A. Pollak find that
"marriage is the commitment mechanism that supports high levels of
investment in children and is hence more valuable for parents adopting a
high-investment strategy for their children."
 
OCPA research fellow Wendy Warcholik agrees. Writing this week in The
Edmond Sun, Dr. Warcholik says "everyone should want parents to have a
'high-investment strategy' for their children. After all, children who are
emotionally well-adjusted, smart, compassionate, and ambitious possess
some of the most important traits we want to see in our future
entrepreneurs, workers, and leaders." 
 
 
Click here to read more on our blog.  
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Forward the cause:

      
 
By now most Americans have heard of the epic disasters associated with
the October 1 rollout of the online health care exchanges associated with
Obamacare. But let's review briefly: the administration, through the
Department of Health and Human Services, had three years to design and
prepare a system that would supposedly match shoppers with a myriad of
health insurance plans. That's about 600 workdays (minus weekends and
lots of federal holidays) so one would expect a system that would not crash
into rubble.
 
"It wasn't designed well, it wasn't implemented well, and it looks like nobody
tested it," one computer expert told a news agency. Indeed. Meanwhile,
HHS Secretary Kathleen Sibelius dashed around rearranging the deck
chairs on the Titanic, assuring us things would be OK soon.
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By now most Americans have heard of the epic disasters associated with
the October 1 rollout of the online health care exchanges associated with
Obamacare. But let's review briefly: the administration, through the
Department of Health and Human Services, had three years to design and
prepare a system that would supposedly match shoppers with a myriad of
health insurance plans. That's about 600 workdays (minus weekends and
lots of federal holidays) so one would expect a system that would not crash
into rubble.
 
"It wasn't designed well, it wasn't implemented well, and it looks like nobody
tested it," one computer expert told a news agency. Indeed. Meanwhile,
HHS Secretary Kathleen Sibelius dashed around rearranging the deck
chairs on the Titanic, assuring us things would be OK soon.
 
 
Click here to read more on our blog.  
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By now most Americans have heard of the epic disasters associated with
the October 1 rollout of the online health care exchanges associated with
Obamacare. But let's review briefly: the administration, through the
Department of Health and Human Services, had three years to design and
prepare a system that would supposedly match shoppers with a myriad of
health insurance plans. That's about 600 workdays (minus weekends and
lots of federal holidays) so one would expect a system that would not crash
into rubble.
 
"It wasn't designed well, it wasn't implemented well, and it looks like nobody
tested it," one computer expert told a news agency. Indeed. Meanwhile,
HHS Secretary Kathleen Sibelius dashed around rearranging the deck
chairs on the Titanic, assuring us things would be OK soon.
 
 
Click here to read more on our blog.  
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why the Obamacare fight
matters

Workplace freedom has
been good for Oklahoma

Forward the cause:

      

 
Thanks again to everyone who joined us on Thursday for an eventful day in
Tulsa, both for the energy summit co-hosted by OCPA and for our
20th anniversary dinner featuring former president George W. Bush. In
the Tulsa World, Mark A. Stansberry and OCPA's Brian Bush reminded
us that "America needs America's energy now more than ever." And the
CBS affiliate in Tulsa had this report of the president's visit to Oklahoma.  
 
Click here to watch the video.  
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why the Obamacare fight
matters

Workplace freedom has
been good for Oklahoma

Forward the cause:

      

 
Thanks again to everyone who joined us on Thursday for an eventful day in
Tulsa, both for the energy summit co-hosted by OCPA and for our
20th anniversary dinner featuring former president George W. Bush. In
the Tulsa World, Mark A. Stansberry and OCPA's Brian Bush reminded
us that "America needs America's energy now more than ever." And the
CBS affiliate in Tulsa had this report of the president's visit to Oklahoma.  
 
Click here to watch the video.  
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matters

Workplace freedom has
been good for Oklahoma

Forward the cause:

      

 
Thanks again to everyone who joined us on Thursday for an eventful day in
Tulsa, both for the energy summit co-hosted by OCPA and for our
20th anniversary dinner featuring former president George W. Bush. In
the Tulsa World, Mark A. Stansberry and OCPA's Brian Bush reminded
us that "America needs America's energy now more than ever." And the
CBS affiliate in Tulsa had this report of the president's visit to Oklahoma.  
 
Click here to watch the video.  
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Reply To: dacia@ocpathink.org
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Subject: Free Market Friday: Don't Punish the Producers
Date: 08/16/2013 07:48 AM
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Don't Punish the Producers  
 
By Michael Carnuccio 

If you want to alienate a group of productive, native Oklahomans
who invest in their state and increase job opportunities for their
fellow citizens, tell them you might raise their taxes.

Feb-17-2017 004687

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:aaron.cooper@oag.ok.gov
http://s.rs6.net/t?e=vT8H3EPCwYY&c=1&r=1
http://s.rs6.net/t?e=vT8H3EPCwYY&c=3&r=1
http://s.rs6.net/t?e=vT8H3EPCwYY&c=4&r=1
http://s.rs6.net/t?e=vT8H3EPCwYY&c=5&r=1
http://myemail.constantcontact.com/Free-Market-Friday--Don-t-Punish-the-Producers.html?soid=1109966423480&aid=vT8H3EPCwYY#fblike
http://r20.rs6.net/tn.jsp?e=001zhsSjSZXztEsU-IwXO-1YoVQ-fuzekLUtgbuG9hJoXyOq1srIg4Fu-EjYnNmmYoeJJtRcUShlz97w4B_7tG2L6WePLBdupMTNOrE-YQIgSWlAbCGw9ZSiz2fSkeFUFJf
http://r20.rs6.net/tn.jsp?e=001zhsSjSZXztFQrGrxK1KHVJV1YN_1tBBwRB5vo3VgaEUlujfXq1ahJfO-ftN_Txrrt7i1QBaFec18qOZlvvtYyJVqhZCeoWIG2Rb1Me0kIiOCJ43InSIZSzPyoG2zVgHr
http://r20.rs6.net/tn.jsp?e=001zhsSjSZXztFoNYKRDnXv5xnEEkEF6QGkHZrfGdVCcFaT9kosfvZ1fuKWSCRTRxf-FspY0cZUwQix1wxuh2BhMCYGERAdshmgNV5KP35-XxOGGmWRbRBX4LoK99bD9s6txJP-AgRehYI=
http://r20.rs6.net/tn.jsp?e=001zhsSjSZXztGMMkSY6guClUbOJYHa8WYUKDMhLLLWz6rrcOdajeGeCzdDrInAqMsGssSMygdVHgdWX5pT6SOW9LWF-DKV8AtA90jVutVFaPK4XD8uU_9FBGn33fo7TC6WCqk4PQrJ0Zw=
http://r20.rs6.net/tn.jsp?e=001zhsSjSZXztFyQIhv4gOAlgWpT7vzQiJK9tA9dzU2BmlLic_gapCTa_fiZLBoLqkIDTYopR2Wl-JC7Y3K4ZZKfe3veuFtc5ZYAzkHxdAN1NITywEVJ87PXz_antrHogZbThFFH-X85JOt_XILH-be-QjolEu1S36FyJrHdU_tbwProjGqoX5jXzegHEb-HAHh4Mg9Z0tyRA45iMJR6Z7cgoFtSh0COw1IPSjaka_ViPs5pNHaztBK334JbLSsiC7EQavTXCub5yzlxNrHId7P7w==


 
Oklahoma's energy producers are as valuable as the resources they extract from
the ground. But employers can pick up and leave, taking jobs with them.
The recently ended fiscal year was profitable for Oklahoma government. According
to the state treasurer's office, the state collected $11.3 billion during the period,
setting a record for total tax receipts.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Oklahoma's energy producers are as valuable as the resources they extract from
the ground. But employers can pick up and leave, taking jobs with them.
The recently ended fiscal year was profitable for Oklahoma government. According
to the state treasurer's office, the state collected $11.3 billion during the period,
setting a record for total tax receipts.
 
Click to read more. 
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Oklahoma's energy producers are as valuable as the resources they extract from
the ground. But employers can pick up and leave, taking jobs with them.
The recently ended fiscal year was profitable for Oklahoma government. According
to the state treasurer's office, the state collected $11.3 billion during the period,
setting a record for total tax receipts.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
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From: Thompson, Ryan
To: Karma Robinson
Cc: Ashley Olmstead
Subject: RE: OCPA event w/ Sarah
Date: 08/15/2013 11:07 AM

Karma,

Thank you! Ashley, Melissa just gave me a ring and was going to connect me with
Tom Bates. So for the time being I think I am good but I will circle back if need be.
Thank you!

-Ryan
________________________________
From: Karma Robinson [karma@ocpathink.org]
Sent: Thursday, August 15, 2013 10:34 AM
To: Thompson, Ryan
Cc: Ashley Olmstead
Subject: Re: OCPA event w/ Sarah

Ryan: Thought I had sent this yesterday - Sorry for my delay. AG Pruitt's Assistant is
Ashley Olmstead and her direct dial is 522-4396.

Ashley Olmstead
<Ashley.Olmstead@oag.ok.gov<mailto:Ashley.Olmstead@oag.ok.gov>>

On Aug 14, 2013, at 10:19 AM, Thompson, Ryan wrote:

Karma,

Are you around today for a quick call? Thanks! -Ryan 202-236-7885
________________________________
From: Karma Robinson [karma@ocpathink.org<mailto:karma@ocpathink.org>]
Sent: Friday, February 08, 2013 11:17 AM
To: sarah.lenti@gmail.com<mailto:sarah.lenti@gmail.com>
Cc: Melissa Houston; Crystal Drwenski; Thompson, Ryan
Subject: Re: OCPA event w/ Sarah

Sarah: Please forgive my delay in reaching out to you. I would so love to visit with
you. Would y

_______________________________________________
IRS Circular 230 Notice Requirement: This communication is not given in the form of
a covered opinion, within the meaning of Circular 230 issued by the United States
Secretary of the Treasury. Thus, we are required to inform you that you cannot rely
upon any tax advice contained in this communication for the purpose of avoiding
United States federal tax penalties. In addition, any tax advice contained in this
communication may not be used to promote, market or recommend a transaction to
another party.
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The information contained in this e-mail message is intended only for the personal
and confidential use of the recipient(s) named above. If you have received this
communication in error, please notify us immediately by e-mail, and delete the
original message.

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc.
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org<mailto:karma@ocpathink.org>
www.ocpathink.org<http://www.ocpathink.org> 
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of
a covered opinion, within the meaning of Circular 230 issued by the United States
Secretary of the Treasury. Thus, we are required to inform you that you cannot rely
upon any tax advice contained in this communication for the purpose of avoiding
United States federal tax penalties. In addition, any tax advice contained in this
communication may not be used to promote, market or recommend a transaction to
another party. 

The information contained in this e-mail message is intended only for the personal
and confidential use of the recipient(s) named above. If you have received this
communication in error, please notify us immediately by e-mail, and delete the
original message. 
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From: Ashley Olmstead
To: Karma Robinson
Subject: Re: Fwd: OCPA event w/ Sarah
Date: 08/15/2013 10:37 AM

Perfect- will work with him to get something set up. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 
Date:        08/15/2013 10:37 AM 
Subject:        Fwd: OCPA event w/ Sarah 

Ashley - meant to mention this to you on the phone earlier.  I cc'd you in an email to
Ryan Thompson.  Ryan was Senator Inhofe's Chief of Staff for many years and is now
in Houston.  He was wanting to schedule a time to visit with General Pruitt and asked
me for your contact information.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: Re: OCPA event w/ Sarah 
Date: August 15, 2013 10:34:07 AM CDT 
To: "Thompson, Ryan" <thompsonr@akingump.com> 
Cc: Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 

Ryan:  Thought I had sent this yesterday  - Sorry for my delay.  AG Pruitt's Assistant
is Ashley Olmstead  and her direct dial is 522-4396.   

Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 

On Aug 14, 2013, at 10:19 AM, Thompson, Ryan wrote: 

Karma,

Are you around today for a quick call? Thanks! -Ryan 202-236-7885
________________________________
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From: Karma Robinson [karma@ocpathink.org]
Sent: Friday, February 08, 2013 11:17 AM
To: sarah.lenti@gmail.com 
Cc: Melissa Houston; Crystal Drwenski; Thompson, Ryan
Subject: Re: OCPA event w/ Sarah

Sarah: Please forgive my delay in reaching out to you. I would so love to visit with
you. Would y

_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of
a covered opinion, within the meaning of Circular 230 issued by the United States
Secretary of the Treasury. Thus, we are required to inform you that you cannot rely
upon any tax advice contained in this communication for the purpose of avoiding
United States federal tax penalties. In addition, any tax advice contained in this
communication may not be used to promote, market or recommend a transaction to
another party. 

The information contained in this e-mail message is intended only for the personal
and confidential use of the recipient(s) named above. If you have received this
communication in error, please notify us immediately by e-mail, and delete the
original message.

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 
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From: Karma Robinson
To: Ashley Olmstead
Subject: Fwd: OCPA event w/ Sarah
Date: 08/15/2013 10:37 AM

Ashley - meant to mention this to you on the phone earlier.  I cc'd you in an email to 
Ryan Thompson.  Ryan was Senator Inhofe's Chief of Staff for many years and is now 
in Houston.  He was wanting to schedule a time to visit with General Pruitt and asked 
me for your contact information.  

Begin forwarded message:

From: Karma Robinson <karma@ocpathink.org>
Subject: Re: OCPA event w/ Sarah
Date: August 15, 2013 10:34:07 AM CDT
To: "Thompson, Ryan" <thompsonr@akingump.com>
Cc: Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

Ryan:  Thought I had sent this yesterday  - Sorry for my delay.  AG 
Pruitt's Assistant is Ashley Olmstead  and her direct dial is 522-4396.  

Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

On Aug 14, 2013, at 10:19 AM, Thompson, Ryan wrote:

Karma,

Are you around today for a quick call? Thanks! -Ryan 202-236-
7885
________________________________
From: Karma Robinson [karma@ocpathink.org]
Sent: Friday, February 08, 2013 11:17 AM
To: sarah.lenti@gmail.com 
Cc: Melissa Houston; Crystal Drwenski; Thompson, Ryan
Subject: Re: OCPA event w/ Sarah

Sarah: Please forgive my delay in reaching out to you. I would 
so love to visit with you. Would y
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not 
given in the form of a covered opinion, within the meaning of 
Circular 230 issued by the United States Secretary of the 
Treasury. Thus, we are required to inform you that you cannot 
rely upon any tax advice contained in this communication for 
the purpose of avoiding United States federal tax penalties. 
In addition, any tax advice contained in this communication 
may not be used to promote, market or recommend a transaction 
to another party. 

The information contained in this e-mail message is intended 
only for the personal and confidential use of the recipient(s) 
named above. If you have received this communication in error, 
please notify us immediately by e-mail, and delete the 
original message. 
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Ashley Olmstead
To: Karma Robinson
Cc: Rhonda Geller
Subject: Re: Agricluture and Federalism
Date: 08/15/2013 10:34 AM

Hey Karma, 

Looks like we are not currently working on anything related to federalism type litigation dealing with
agricultural or farming issues. 

Hope that helps. If you have any other questions let me know. 

Ashley 
Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Rhonda Geller <rhonda.geller@oag.ok.gov>, Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 
Date:        08/15/2013 10:20 AM 
Subject:        Agricluture and Federalism 

Ladies:   

I realize this isn't really your area, but thought perhaps you could direct me to proper
staff who could address my question below.  AG PRuitt is speaking at our State Policy
Network annual meeting in September, and just getting background for that meeting.
  

Do you have any current or working toward  any  federalism type litigation related to
agricultural or farming issues?   

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
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www.ocpathink.org 

Feb-17-2017 004701

http://www.ocpathink.org/


From: Karma Robinson
To: Thompson, Ryan
Cc: Ashley Olmstead
Subject: Re: OCPA event w/ Sarah
Date: 08/15/2013 10:34 AM

Ryan:  Thought I had sent this yesterday  - Sorry for my delay.  AG Pruitt's Assistant 
is Ashley Olmstead  and her direct dial is 522-4396.  

Ashley Olmstead <Ashley.Olmstead@oag.ok.gov>

On Aug 14, 2013, at 10:19 AM, Thompson, Ryan wrote:

Karma,

Are you around today for a quick call? Thanks! -Ryan 202-236-7885
________________________________
From: Karma Robinson [karma@ocpathink.org]
Sent: Friday, February 08, 2013 11:17 AM
To: sarah.lenti@gmail.com 
Cc: Melissa Houston; Crystal Drwenski; Thompson, Ryan
Subject: Re: OCPA event w/ Sarah

Sarah: Please forgive my delay in reaching out to you. I would so love to 
visit with you. Would y
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in 
the form of a covered opinion, within the meaning of Circular 230 issued 
by the United States Secretary of the Treasury. Thus, we are required to 
inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax 
penalties. In addition, any tax advice contained in this communication 
may not be used to promote, market or recommend a transaction to another 
party. 

The information contained in this e-mail message is intended only for the 
personal and confidential use of the recipient(s) named above. If you 
have received this communication in error, please notify us immediately 
by e-mail, and delete the original message. 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Rhonda Geller; Ashley Olmstead
Subject: Agricluture and Federalism
Date: 08/15/2013 10:18 AM

Ladies:  

I realize this isn't really your area, but thought perhaps you could direct me to proper 
staff who could address my question below.  AG PRuitt is speaking at our State Policy 
Network annual meeting in September, and just getting background for that meeting.  

Do you have any current or working toward  any  federalism type litigation related to 
agricultural or farming issues?  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Rhonda Geller; Ashley Olmstead
Subject: Agricluture and Federalism
Date: 08/15/2013 10:18 AM

Ladies:  

I realize this isn't really your area, but thought perhaps you could direct me to proper 
staff who could address my question below.  AG PRuitt is speaking at our State Policy 
Network annual meeting in September, and just getting background for that meeting.  

Do you have any current or working toward  any  federalism type litigation related to 
agricultural or farming issues?  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Oklahoma voters show wariness of Obamacare Medicaid expansion
Date: 08/15/2013 08:14 AM

We're blogging:
Special session needed to
bridle unaccountable Court

'True friends of freedom' will
support Hobby Lobby's

challenge

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma voters show wariness of Obamacare Medicaid
expansion

By OCPA
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Introducing OCPA's newest
center, distinguished fellow

ALEC fighting for free
markets, limited

government, and federalism

Forward the cause:

      

Obama

 
With the Obamacare Medicaid expansion currently a hot topic of
conversation, the nonpartisan Liberty Foundation of America has
commissioned broad surveys in a number of states to gauge voter opinion
on the subject, including one in Oklahoma this past May. That survey polled
865 likely general election voters and had a margin of error at +/- 3.33
percent.
 
The resulting data provide insight into the Oklahoma electorate's views on
the expansion of Medicaid as allowed in the federal Obamacare law. When
considering these results, it is worth noting that Oklahoma has seen every
county vote for the Republican nominee in each of the past three
presidential election cycles. Also, every statewide elected office is now held
by a Republican, and both houses of the state Legislature feature super-
majority Republican control.
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Oklahoma voters show wariness of Obamacare Medicaid expansion
Date: 08/15/2013 08:11 AM

We're blogging:
Special session needed to
bridle unaccountable Court

'True friends of freedom' will
support Hobby Lobby's

challenge

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma voters show wariness of Obamacare Medicaid
expansion

By OCPA
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With the Obamacare Medicaid expansion currently a hot topic of
conversation, the nonpartisan Liberty Foundation of America has
commissioned broad surveys in a number of states to gauge voter opinion
on the subject, including one in Oklahoma this past May. That survey polled
865 likely general election voters and had a margin of error at +/- 3.33
percent.
 
The resulting data provide insight into the Oklahoma electorate's views on
the expansion of Medicaid as allowed in the federal Obamacare law. When
considering these results, it is worth noting that Oklahoma has seen every
county vote for the Republican nominee in each of the past three
presidential election cycles. Also, every statewide elected office is now held
by a Republican, and both houses of the state Legislature feature super-
majority Republican control.
 
Click here to read more on our blog.  
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With the Obamacare Medicaid expansion currently a hot topic of
conversation, the nonpartisan Liberty Foundation of America has
commissioned broad surveys in a number of states to gauge voter opinion
on the subject, including one in Oklahoma this past May. That survey polled
865 likely general election voters and had a margin of error at +/- 3.33
percent.
 
The resulting data provide insight into the Oklahoma electorate's views on
the expansion of Medicaid as allowed in the federal Obamacare law. When
considering these results, it is worth noting that Oklahoma has seen every
county vote for the Republican nominee in each of the past three
presidential election cycles. Also, every statewide elected office is now held
by a Republican, and both houses of the state Legislature feature super-
majority Republican control.
 
Click here to read more on our blog.  
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From: Jonathan Small
To: Aaron.Cooper@oag.ok.gov
Subject: RE: AG Pruitt on "Cavuto" and "Greta" shows TONIGHT
Date: 08/14/2013 03:30 PM

Great sir, thank you for letting us know. I will be sure to DVR and watch.
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Wednesday, August 14, 2013 3:10 PM
To: Aaron.Cooper@oag.ok.gov
Subject: AG Pruitt on "Cavuto" and "Greta" shows TONIGHT
 
FYI. 

Attorney General Scott Pruitt will be on Fox News and Fox Business TONIGHT to discuss this week's
victory in the state's lawsuit challenging the Affordable Care Act. 

The AG will be a guest on "Cavuto" on the Fox Business Channel, which airs at 7 pm CT and again at 10
pm CT. 

General Pruitt also will be a guest on the show "On the Record with Greta Van Susteren" on Fox News
Channel, which airs at 9 pm CT. 

Thanks, 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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Gov. Mary Fallin announced this week that Oklahoma's special legislative
session on lawsuit reform will begin on September 3. One of the first voices
to call for a special session was OCPA distinguished fellow Andrew
Spiropoulos, who wrote on June 13:
 

No fair person can deny that our current court is not a court at all, but
an unaccountable political body that, without sufficient legal
justification, routinely imposes its political will on the elected branches
of government and the people. The latest exercise of partisan
overreaching is the court's evisceration of the comprehensive lawsuit
reform legislation enacted in 2009 after years of debate and multiple
elections. 

 
Click here to read more on our blog.  
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Gov. Mary Fallin announced this week that Oklahoma's special legislative
session on lawsuit reform will begin on September 3. One of the first voices
to call for a special session was OCPA distinguished fellow Andrew
Spiropoulos, who wrote on June 13:
 

No fair person can deny that our current court is not a court at all, but
an unaccountable political body that, without sufficient legal
justification, routinely imposes its political will on the elected branches
of government and the people. The latest exercise of partisan
overreaching is the court's evisceration of the comprehensive lawsuit
reform legislation enacted in 2009 after years of debate and multiple
elections. 

 
Click here to read more on our blog.  
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Gov. Mary Fallin announced this week that Oklahoma's special legislative
session on lawsuit reform will begin on September 3. One of the first voices
to call for a special session was OCPA distinguished fellow Andrew
Spiropoulos, who wrote on June 13:
 

No fair person can deny that our current court is not a court at all, but
an unaccountable political body that, without sufficient legal
justification, routinely imposes its political will on the elected branches
of government and the people. The latest exercise of partisan
overreaching is the court's evisceration of the comprehensive lawsuit
reform legislation enacted in 2009 after years of debate and multiple
elections. 

 
Click here to read more on our blog.  
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OCPA - NYT columnist:
Oklahoma medical facility's
price transparency 'probably

just the beginning'

'Lemon Laws' for higher ed?

Forward the cause:

      

Hobby Lobby

 
"It is one thing to believe in the abstract idea of religious liberty," OCPA
distinguished fellow Andrew Spiropoulos writes in the Oklahoma
Gazette ("Hobby Lobby deserves protection"). "It is quite another to protect
the particular practices of those who adhere to a faith you dislike. Too many
of us say we are friends of freedom, but believe in freedom only for our
friends.
 

True friends of freedom understand why the U.S. Court of Appeals for
the 10th Circuit recently ruled in favor of the Green family, owners of
the Oklahoma City-based Hobby Lobby and Mardel stores, in their
legal challenge to the contraception mandates of President Obama's
health care plan.

 
Click here to read more on our blog.  
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov
Subject: RE: Oklahoma Attorney General Wins First Battle in Challenge to Implementation of Obamacare
Date: 08/12/2013 08:56 PM

Probably send health care stuff to Ed or Nina http://www.heritage.org/issues/health-
care
 
As for sue-and-settle stuff other issues, I would just select the experts from the relevant
topic: http://www.heritage.org/issues
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Monday, August 12, 2013 5:12 PM
To: Brandon Dutcher
Subject: Fw: Oklahoma Attorney General Wins First Battle in Challenge to Implementation of
Obamacare
 
Brandon, 

Can you share with me some contacts at Heritage to whom I can send updates like this? 

Thanks, 
AC 

----- Forwarded by Aaron Cooper/OAG on 08/12/2013 05:11 PM ----- 

From:        Aaron Cooper/OAG 
To:        Aaron Cooper/OAG@OAG 
Date:        08/12/2013 05:01 PM 
Subject:        Oklahoma Attorney General Wins First Battle in Challenge to Implementation of Obamacare
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E. SCOTT PRUITT 
ATTORNEY GENERAL OF OKLAHOMA 

August 12, 2013

For Immediate Release                                                     
Contact: Diane Clay 
Director of Communications 
(405) 522-0166 
(405) 250-8792 cell 
Diane.Clay@oag.ok.gov 

Aaron Cooper 
Director of Public Affairs 
(405) 522-2924 
Aaron.cooper@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt

Oklahoma Attorney General Wins First Battle in Challenge to Implementation
of Obamacare

OKLAHOMA CITY – Oklahoma Attorney General Scott Pruitt Monday won the state’s first
challenge against the Affordable Care Act after a federal judge denied the government’s
motion to dismiss the case. 

Judge Ronald White issued the decision Monday afternoon in the U.S. District Court for the
Eastern District of Oklahoma in Muskogee. 

“The court rejected the federal government’s argument that Oklahoma lacked standing to
challenge the law, allowing us to proceed with this pivotal case,” General Pruitt said. “We’re
optimistic the court will recognize what states have known for months that the IRS
disregarded the law by making the large employer mandate effective in Oklahoma or in any of
the 33 other states without a state health care exchange.” 

Oklahoma challenged implementation of the Affordable Care Act after the IRS finalized a rule
that would allow the federal government to punish “large employers,” including local
government, with millions of dollars in tax penalties in states without state health care
exchanges, which is not allowed under the health care law. 

“Congress provided a choice for Oklahoma and other states in implementation of the health
care law, and the IRS is attempting to take that away by rule,” General Pruitt said. “The
administration miscalculated how many states would support this law, so now they’re using
the IRS to push through provisions that Congress did not pass.” 
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Oklahoma’s original lawsuit was filed in January 2011. In September, following the U.S.
Supreme Court decision, General Pruitt filed an amended complaint to raise issues related to
the law’s implementation.

###
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From: Karma Robinson
To: Melissa Houston
Subject: Ag Issues
Date: 08/12/2013 03:35 PM

Do you guys have any pending Ag/ Federalism type issues that Gov. Pruitt is working 
on at the moment?  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Feb-17-2017 004728

mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:karma@ocpathink.org
http://www.ocpathink.org/


From: Melissa Houston
To: karma@ocpathink.org
Subject: AUTO: Melissa Houston is out of the office (returning 08/19/2013)
Date: 08/12/2013 03:35 PM

I am out of the office until 08/19/2013.

 
I am on annual leave and will be out of the office August 12-16.  If you have any
questions, please contact Rhonda Geller at 405-522-4391 or
rhonda.geller@oag.ok.gov.  She can reach me, if needed.  Thank you so much!  

 

 

 
Note: This is an automated response to your message "Ag Issues" sent on 08/12/2013
03:35:32 PM.

 
This is the only notification you will receive while this person is away.
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From: Karma Robinson
To: Rhonda Geller
Subject: Fwd: Resume: Baxter Lewallen
Date: 08/12/2013 03:34 PM

Rhonda - Just touching base about a lunch time to introduce Baxter and Melissa.  Can 
you shoot me some options that work for Melissa?  We are open Thursday and Friday 
of this week, or just let me know what works for Melissa.  

Begin forwarded message:

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Subject: Re: Resume: Baxter Lewallen
Date: August 9, 2013 4:45:15 AM CDT
To: Karma Robinson <karma@ocpathink.org>
Cc: Rhonda Geller <rhonda.geller@oag.ok.gov>

Thanks for sending to me. Please get with Rhonda to arrange a lunch.

Sent from the iPhone of Melissa McLawhorn Houston

On Aug 8, 2013, at 4:13 PM, "Karma Robinson" <karma@ocpathink.org> 
wrote:

Melissa:  Atttached is Baxter's resume.  I just thought he might 
be a

good fit for you guys.  He is very sharp, personable, and a talented
writer.  We are enjoying him here at OCPA and while I don't want to lose
him, I know he is looking for more of a challenge.  He is very interested
in politics and policy and is willing to learn.

He came highly recommended from Josie Freede, and he is 
very

conservative.

I'd be happy to arrange lunch.  ( I also think he could be 
helpful on the

campaign side of things)
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<RBL resume.doc>

Karma Robinson

Vice President for Development

Oklahoma Council of Public Affairs, Inc.

1401 N. Lincoln Blvd.

Oklahoma City, OK 73104

Office: 405-602-1667

Cell: 405-590-0493

karma@ocpathink.org

www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Introducing OCPA's newest center, distinguished fellow
Date: 08/12/2013 08:12 AM

We're blogging:
ALEC fighting for free

markets, limited
government, and federalism

OCPA - NYT columnist:
Oklahoma medical facility's
price transparency 'probably

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Introducing OCPA's newest center, distinguished fellow

By Brian Bush
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just the beginning'

'Lemon Laws' for higher ed?

Oklahoma sociologists:
'Family structure matters'

Forward the cause:

      

Jayson Lusk

 
This month OCPA launched its newest center, the Agricultural Center for
Markets, Policy, and Property Rights. The Center will focus specifically on
agriculture policy research and development (with an emphasis on
Oklahoma), and will also seek free-market solutions to environmental
challenges - solutions which don't infringe upon Oklahomans' private-
property rights. As with OCPA's other centers, this Center will support
OCPA's mission of expanding liberty, limiting government, and
strengthening the free enterprise system.
 
Professor Jayson Lusk, pictured above in a June 6 appearance on the John
Stossel program, will serve as the Samuel Roberts Noble Distinguished
Fellow at OCPA. 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Introducing OCPA's newest center, distinguished fellow
Date: 08/12/2013 08:10 AM

We're blogging:
ALEC fighting for free

markets, limited
government, and federalism

OCPA - NYT columnist:
Oklahoma medical facility's
price transparency 'probably

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Introducing OCPA's newest center, distinguished fellow

By Brian Bush
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This month OCPA launched its newest center, the Agricultural Center for
Markets, Policy, and Property Rights. The Center will focus specifically on
agriculture policy research and development (with an emphasis on
Oklahoma), and will also seek free-market solutions to environmental
challenges - solutions which don't infringe upon Oklahomans' private-
property rights. As with OCPA's other centers, this Center will support
OCPA's mission of expanding liberty, limiting government, and
strengthening the free enterprise system.
 
Professor Jayson Lusk, pictured above in a June 6 appearance on the John
Stossel program, will serve as the Samuel Roberts Noble Distinguished
Fellow at OCPA. 
 
Click here to read more on our blog.  
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This month OCPA launched its newest center, the Agricultural Center for
Markets, Policy, and Property Rights. The Center will focus specifically on
agriculture policy research and development (with an emphasis on
Oklahoma), and will also seek free-market solutions to environmental
challenges - solutions which don't infringe upon Oklahomans' private-
property rights. As with OCPA's other centers, this Center will support
OCPA's mission of expanding liberty, limiting government, and
strengthening the free enterprise system.
 
Professor Jayson Lusk, pictured above in a June 6 appearance on the John
Stossel program, will serve as the Samuel Roberts Noble Distinguished
Fellow at OCPA. 
 
Click here to read more on our blog.  
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004740

http://r20.rs6.net/tn.jsp?e=001KkWMbaGtFtaFMkCvEEtTwM-mh1DWbzld6Kch8fKIeFywsq3ESDGXF0jrNz_sz9p2P5vkDv-zE2Rio2gUxOv6hW7Ag3q85mI6gxy2fOOPNiY0nfJeM4bWT0jtFv0MkezSsHZj-Zi4HjPXQI0zSetZr57PYodq_L5iTCv9eN5tFkXAUiiBDfo8-IpvUnZqcqPizcIiSRW_HeY=
http://r20.rs6.net/tn.jsp?e=001KkWMbaGtFtbOKF2Qec-LYxXCnn2EWaPklIDKVLvOmmrU4rdX9NMV0hjPsrqkggAbEmif6pp7TEF3loK12AC7bTzYJ_QkRp6UFUO3sE1Tx6lEnx9zJQD56D0Ta1oT4dMXlViUL5VJOAP9aNzKkNXXEaqAKOz21c0s
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1114468787062
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001dMXnx0BBPupEgktIF8KqaA%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001dMXnx0BBPupEgktIF8KqaA%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001dMXnx0BBPupEgktIF8KqaA%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Free Market Friday: Just say no
Date: 08/09/2013 10:20 AM

Blog     Perspective     Donate 

Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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From: Melissa Houston
To: Karma Robinson
Cc: Rhonda Geller
Subject: Re: Resume: Baxter Lewallen
Date: 08/09/2013 04:45 AM

Thanks for sending to me. Please get with Rhonda to arrange a lunch. 

Sent from the iPhone of Melissa McLawhorn Houston 

On Aug 8, 2013, at 4:13 PM, "Karma Robinson" <karma@ocpathink.org> wrote:

> Melissa:  Atttached is Baxter's resume.  I just thought he might be a good fit for
you guys.  He is very sharp, personable, and a talented writer.  We are enjoying him
here at OCPA and while I don't want to lose him, I know he is looking for more of a
challenge.  He is very interested in politics and policy and is willing to learn.
> 
> He came highly recommended from Josie Freede, and he is very conservative.  
> 
> I'd be happy to arrange lunch.  ( I also think he could be helpful on the campaign
side of things)  
> 
> 
> 
> <RBL resume.doc>
> 
> Karma Robinson
> Vice President for Development
> Oklahoma Council of Public Affairs, Inc. 
> 1401 N. Lincoln Blvd. 
> Oklahoma City, OK 73104 
> Office: 405-602-1667
> Cell: 405-590-0493
> karma@ocpathink.org
> www.ocpathink.org
> 
> 
> 
> 
> 
> 
> 
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 Time to eject   
 
By Michael Carnuccio 
  
  
In 2006, Barack Obama, then a junior senator from Illinois, said
"Raising America's debt limit is a sign of leadership failure." Of course, since
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becoming the CEO of the United States, he has done so many times.
 
So we narrowly avoided default, again. The significance of this conversation - and
just how close we are continuing to get to the brink - should have us removing
every current officeholder in our nation's Capitol. A mountainous economic disaster
is being administered by people who are unqualified and incapable of leadership.
They are too occupied with a popularity crisis.
 
Someone should tell them the prettiest girl on the Titanic still died.
     
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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 Time to eject   
 
By Michael Carnuccio 
  
  
In 2006, Barack Obama, then a junior senator from Illinois, said
"Raising America's debt limit is a sign of leadership failure." Of course, since
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becoming the CEO of the United States, he has done so many times.
 
So we narrowly avoided default, again. The significance of this conversation - and
just how close we are continuing to get to the brink - should have us removing
every current officeholder in our nation's Capitol. A mountainous economic disaster
is being administered by people who are unqualified and incapable of leadership.
They are too occupied with a popularity crisis.
 
Someone should tell them the prettiest girl on the Titanic still died.
     
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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In 2006, Barack Obama, then a junior senator from Illinois, said
"Raising America's debt limit is a sign of leadership failure." Of course, since
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becoming the CEO of the United States, he has done so many times.
 
So we narrowly avoided default, again. The significance of this conversation - and
just how close we are continuing to get to the brink - should have us removing
every current officeholder in our nation's Capitol. A mountainous economic disaster
is being administered by people who are unqualified and incapable of leadership.
They are too occupied with a popularity crisis.
 
Someone should tell them the prettiest girl on the Titanic still died.
     
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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We look forward to seeing you this evening at OCPA's 2013 Liberty Gala and
20th anniversary celebration. We are honored to be hosting President George
W. Bush as our special guest for the evening and know that this will be a
tremendous event.  

2013 Liberty Gala and 20th Anniversary Celebration
    Thursday, October 17, 2013
Hyatt Regency, Downtown Tulsa        
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Business attire - Valet parking available
 
Registration begins at 5:00 pm. Photo ID is required for admission. All
attendees must be in the ballroom by 6:15 pm.
 
**For questions about this evening, please call or text Rachel Hays at 405-317-
3094 OR Jennie Kleese at 405-205-4344.
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We look forward to seeing you this evening at OCPA's 2013 Liberty Gala and
20th anniversary celebration. We are honored to be hosting President George
W. Bush as our special guest for the evening and know that this will be a
tremendous event.  

2013 Liberty Gala and 20th Anniversary Celebration
    Thursday, October 17, 2013
Hyatt Regency, Downtown Tulsa        
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Business attire - Valet parking available
 
Registration begins at 5:00 pm. Photo ID is required for admission. All
attendees must be in the ballroom by 6:15 pm.
 
**For questions about this evening, please call or text Rachel Hays at 405-317-
3094 OR Jennie Kleese at 405-205-4344.
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We're blogging:
Obamacare train-wreck

watch

Think tank boss explains
why the Obamacare fight

matters

OCPA's daily e-mail delivering policy perspectives each weekday.
 

How to fix schools that don't want to be fixed
 
By Brandon Dutcher
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Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Forward the cause:

      

 
Jay P. Greene is one of America's leading experts on education policy. In
anarticle published on the website of Education Next, a journal published by
the Hoover Institution at Stanford University, Dr. Greene explains how to fix
traditional public schools. "We can fix schools," he writes, "by going around
them." 
 

We can expand access to other educational options, including charter
schools, voucher schools, tax-credit schools, ESAs, digital schooling,
home-schooling, and hybrid schools. We can also expand access to
enriching non-school activities, like museums, theaters, historical sites,
summer camps, and after-school programs. Reformers should
concentrate their energy on all of these non-traditional-school efforts
and stop trying so hard to fix traditional public schools.

 
Click here to read more.  
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Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Forward the cause:

      

 
Jay P. Greene is one of America's leading experts on education policy. In
anarticle published on the website of Education Next, a journal published by
the Hoover Institution at Stanford University, Dr. Greene explains how to fix
traditional public schools. "We can fix schools," he writes, "by going around
them." 
 

We can expand access to other educational options, including charter
schools, voucher schools, tax-credit schools, ESAs, digital schooling,
home-schooling, and hybrid schools. We can also expand access to
enriching non-school activities, like museums, theaters, historical sites,
summer camps, and after-school programs. Reformers should
concentrate their energy on all of these non-traditional-school efforts
and stop trying so hard to fix traditional public schools.

 
Click here to read more.  
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Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Forward the cause:

      

 
Jay P. Greene is one of America's leading experts on education policy. In
anarticle published on the website of Education Next, a journal published by
the Hoover Institution at Stanford University, Dr. Greene explains how to fix
traditional public schools. "We can fix schools," he writes, "by going around
them." 
 

We can expand access to other educational options, including charter
schools, voucher schools, tax-credit schools, ESAs, digital schooling,
home-schooling, and hybrid schools. We can also expand access to
enriching non-school activities, like museums, theaters, historical sites,
summer camps, and after-school programs. Reformers should
concentrate their energy on all of these non-traditional-school efforts
and stop trying so hard to fix traditional public schools.

 
Click here to read more.  
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VIDEO: Obamacare
Medicaid expansion (still) a

bad idea

VIDEO: Heritage
Foundation president urges
Oklahoma policymakers to

be bold

Forward the cause:

      

Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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bad idea

VIDEO: Heritage
Foundation president urges
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Forward the cause:

      

Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/09/2013 05:04 PM

Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/09/2013 05:02 PM

Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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Reply To: rachel@ocpathink.org
To: tyler.laughlin@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/09/2013 05:02 PM
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/09/2013 05:02 PM
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)

Feb-17-2017 004795
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To: diane.clay@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)
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We're blogging:
Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

VIDEO: Obamacare
Medicaid expansion (still) a

OCPA's daily e-mail delivering policy perspectives each weekday.
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bad idea

VIDEO: Heritage
Foundation president urges
Oklahoma policymakers to

be bold

Oklahomans continue the
fight against Obamacare

Forward the cause:

      

D'Souza at OCPA

 
Conservative author and filmmaker Dinesh D'Souza was in the office a
couple of weeks ago, and he took a moment to chat with our Jonathan
Small about his film 2016: Obama's America, about the importance of
competitive federalism, and more.
 
Click here to watch the video on our blog.  
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We're blogging:
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VIDEO: Obamacare
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OCPA's daily e-mail delivering policy perspectives each weekday.
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be bold
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fight against Obamacare

Forward the cause:

      

D'Souza at OCPA

 
Conservative author and filmmaker Dinesh D'Souza was in the office a
couple of weeks ago, and he took a moment to chat with our Jonathan
Small about his film 2016: Obama's America, about the importance of
competitive federalism, and more.
 
Click here to watch the video on our blog.  
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DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
 
Click here to watch the video on our blog.  
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DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
 
Click here to watch the video on our blog.  
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Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
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DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
 
Click here to watch the video on our blog.  
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Parental choice continues
to expand

In Oklahoma, Freedom
works

Oklahomans are free to opt
out of union membership 

Forward the cause:

      

DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
 
Click here to watch the video on our blog.  
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OCPA fellow delivers
Homeland Security wake-up

call

Parental choice continues
to expand

In Oklahoma, Freedom
works

Forward the cause:

      

Freedom

 
Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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In Oklahoma, Freedom
works

Forward the cause:

      

Freedom

 
Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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Freedom

 
Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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Coburn and Jindal

 
OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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Coburn and Jindal

 
OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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Last week the consulting firm Leavitt Partners recommended that Oklahoma
pursue "enhanced federal funding," including Medicaid expansion dollars.
Our fiscal policy director, Jonathan Small, doesn't think that's a good idea: 
 
Click here to watch the video on our blog.  
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Last week the consulting firm Leavitt Partners recommended that Oklahoma
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Last week the consulting firm Leavitt Partners recommended that Oklahoma
pursue "enhanced federal funding," including Medicaid expansion dollars.
Our fiscal policy director, Jonathan Small, doesn't think that's a good idea: 
 
Click here to watch the video on our blog.  
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Proponents of Obamacare's Medicaid expansion, whether via premium
assistance or via traditional Medicaid, are using desperate and dishonest
arguments to try to persuade Oklahoma policymakers and citizens to
expand Medicaid.
 
One of the chief falsehoods is that "if Oklahoma doesn't act, our tax dollars
will be sent to other states." This argument demonstrates a complete lack of
understanding of the federal/state welfare program known as Medicaid. 
 
Click here to read more on our blog.  
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Obama

 
Proponents of Obamacare's Medicaid expansion, whether via premium
assistance or via traditional Medicaid, are using desperate and dishonest
arguments to try to persuade Oklahoma policymakers and citizens to
expand Medicaid.
 
One of the chief falsehoods is that "if Oklahoma doesn't act, our tax dollars
will be sent to other states." This argument demonstrates a complete lack of
understanding of the federal/state welfare program known as Medicaid. 
 
Click here to read more on our blog.  
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Proponents of Obamacare's Medicaid expansion, whether via premium
assistance or via traditional Medicaid, are using desperate and dishonest
arguments to try to persuade Oklahoma policymakers and citizens to
expand Medicaid.
 
One of the chief falsehoods is that "if Oklahoma doesn't act, our tax dollars
will be sent to other states." This argument demonstrates a complete lack of
understanding of the federal/state welfare program known as Medicaid. 
 
Click here to read more on our blog.  
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Money growth

 
Recently, OCPA released a new memo (a short read, with visuals) detailing
the success of Oklahoma's income tax cuts since 2005.
 
Couple this with Oklahoma's data from the "How Money Walks" project (see
blog for data). Then the correlation becomes very strong, indeed: as income
tax cuts have helped propel Oklahoma's private-sector economy, overall
state tax revenues have risen to record highs. 
 
Click here to read more on our blog.  
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Recently, OCPA released a new memo (a short read, with visuals) detailing
the success of Oklahoma's income tax cuts since 2005.
 
Couple this with Oklahoma's data from the "How Money Walks" project (see
blog for data). Then the correlation becomes very strong, indeed: as income
tax cuts have helped propel Oklahoma's private-sector economy, overall
state tax revenues have risen to record highs. 
 
Click here to read more on our blog.  
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blog for data). Then the correlation becomes very strong, indeed: as income
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'True friends of freedom' will
support Hobby Lobby's

challenge

Introducing OCPA's newest
center, distinguished fellow

Forward the cause:

      

Employees

 
On June 5, Oklahoma's Office of Management and Enterprise Services
(OMES) announced "a comprehensive state-employee compensation study
to determine appropriate compensation levels for an estimated 33,000 state
employees." According to a press release, the study will be conducted "with
the assistance of national consultants and a working group comprised of
officials from the governor's office, Legislature, state agencies, and
Oklahoma Public Employees Association." Key components of the study are
as follows:

Development of a statewide employee-compensation philosophy.
An extensive data-driven review of current compensation levels.
A comparison of current compensation levels to other public and
private-sector market levels.
Recommendations for appropriate pay and benefits packages. 

Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: State-employee pay study must consider employment levels, job security
Date: 08/19/2013 08:03 AM

We're blogging:
Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Special session needed to
bridle unaccountable Court

OCPA's daily e-mail delivering policy perspectives each weekday.
 

State-employee pay study must consider employment levels,
job security

By Brandon Dutcher and Jonathan Small, CPA
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'True friends of freedom' will
support Hobby Lobby's

challenge

Introducing OCPA's newest
center, distinguished fellow

Forward the cause:

      

Employees

 
On June 5, Oklahoma's Office of Management and Enterprise Services
(OMES) announced "a comprehensive state-employee compensation study
to determine appropriate compensation levels for an estimated 33,000 state
employees." According to a press release, the study will be conducted "with
the assistance of national consultants and a working group comprised of
officials from the governor's office, Legislature, state agencies, and
Oklahoma Public Employees Association." Key components of the study are
as follows:

Development of a statewide employee-compensation philosophy.
An extensive data-driven review of current compensation levels.
A comparison of current compensation levels to other public and
private-sector market levels.
Recommendations for appropriate pay and benefits packages. 

Click here to read more on our blog.  
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From: Dave Bond
To: Dave Bond
Subject: Thank you
Date: 08/05/2013 05:09 PM

Thank you again for participating in the OCPA conference call last week to discuss the recent
Oklahoma voter survey on the topic of the Obamacare Medicaid expansion.  The call was one of six
we held during the week with different groups.
 
Please let me know if we can provide follow-up info related to the survey or on the subject of
Medicaid expansion. OCPA will continue to work to drive dialogue about the negative impacts
adopting Medicaid expansion would have on Oklahoma. On that note, here are some recent items:
 
“Leavitt report is still Obamacare” (click to read on NewsOk.com)
 
Heritage Foundation, “Deflating hospitals’ arguments for Obamacare Medicaid expansion” (click to
read)
 
Heritage Foundation, “Arkansas plan for Medicaid still a bad idea” (click to read)
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Free Market Friday: Priorities
Date: 08/02/2013 08:53 AM

Blog     Perspective     Donate 

Free Market Friday: Priorities 
 
By Michael Carnuccio 
 
We spend a good amount of time in political conversations about
the right direction for our community, state and nation. Most seem
to agree that socialism is not a desired pathway for the American dream.
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Functional democracies require a different corridor. Rightly so; government owning
and administering the means of production and distribution of goods has never
worked out well for the polity.
 
Likewise, we spend a lot of time and energy in society exploring for the best ways
to provide a quality education. Ironically, the majority of those endeavors involve
trimming the edges of socialism. Whether the state grades our schools or not, we
still have socialism. Whether we adopt Common Core standards or not, it's still
socialism - and that isn't working out well for our children.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Free Market Friday: Priorities 
 
By Michael Carnuccio 
 
We spend a good amount of time in political conversations about
the right direction for our community, state and nation. Most seem
to agree that socialism is not a desired pathway for the American dream.
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Functional democracies require a different corridor. Rightly so; government owning
and administering the means of production and distribution of goods has never
worked out well for the polity.
 
Likewise, we spend a lot of time and energy in society exploring for the best ways
to provide a quality education. Ironically, the majority of those endeavors involve
trimming the edges of socialism. Whether the state grades our schools or not, we
still have socialism. Whether we adopt Common Core standards or not, it's still
socialism - and that isn't working out well for our children.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Functional democracies require a different corridor. Rightly so; government owning
and administering the means of production and distribution of goods has never
worked out well for the polity.
 
Likewise, we spend a lot of time and energy in society exploring for the best ways
to provide a quality education. Ironically, the majority of those endeavors involve
trimming the edges of socialism. Whether the state grades our schools or not, we
still have socialism. Whether we adopt Common Core standards or not, it's still
socialism - and that isn't working out well for our children.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Obama Administration
grants Insure Oklahoma

one-year extension

Forward the cause:

      

 
"A relieved Gov. Mary Fallin recently announced that the Obama
administration has agreed to wait a year before euthanizing the Insure
Oklahoma health insurance program," OCPA distinguished fellow Andrew
Spiropoulos writes in his latest Journal Record column.
 

So why have the feds given us a reprieve? The administration
perceives an opportunity to use our state's leaders' support of Insure
Oklahoma as a wedge to break Oklahoma's resistance to the
expansion of Medicaid. ...What's the president's plan? It's very clever.
He will offer to allow us to take all or part of the Medicaid expansion
money and use it to expand Insure Oklahoma. The pitch is that we can
keep our plan and get the money, too. However, here's the truth - if we
take the deal, it won't be our plan any longer. 

 
 
Click here to read more on our blog.  
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Obama Administration
grants Insure Oklahoma

one-year extension

Forward the cause:

      

 
"A relieved Gov. Mary Fallin recently announced that the Obama
administration has agreed to wait a year before euthanizing the Insure
Oklahoma health insurance program," OCPA distinguished fellow Andrew
Spiropoulos writes in his latest Journal Record column.
 

So why have the feds given us a reprieve? The administration
perceives an opportunity to use our state's leaders' support of Insure
Oklahoma as a wedge to break Oklahoma's resistance to the
expansion of Medicaid. ...What's the president's plan? It's very clever.
He will offer to allow us to take all or part of the Medicaid expansion
money and use it to expand Insure Oklahoma. The pitch is that we can
keep our plan and get the money, too. However, here's the truth - if we
take the deal, it won't be our plan any longer. 

 
 
Click here to read more on our blog.  
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Obama Administration
grants Insure Oklahoma

one-year extension

Forward the cause:

      

 
"A relieved Gov. Mary Fallin recently announced that the Obama
administration has agreed to wait a year before euthanizing the Insure
Oklahoma health insurance program," OCPA distinguished fellow Andrew
Spiropoulos writes in his latest Journal Record column.
 

So why have the feds given us a reprieve? The administration
perceives an opportunity to use our state's leaders' support of Insure
Oklahoma as a wedge to break Oklahoma's resistance to the
expansion of Medicaid. ...What's the president's plan? It's very clever.
He will offer to allow us to take all or part of the Medicaid expansion
money and use it to expand Insure Oklahoma. The pitch is that we can
keep our plan and get the money, too. However, here's the truth - if we
take the deal, it won't be our plan any longer. 

 
 
Click here to read more on our blog.  
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What are we doing?   
 
By Michael Carnuccio 
  
  
Oklahoma houses more than 25,000 inmates. Only Delaware,
Louisiana, Alaska and Texas have higher per-capita incarceration rates. Several
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commonalities exist for those who are incarcerated: history of family dysfunction,
instability, trauma, violence, substance abuse and addiction; socioeconomics, race
and ethnicity; mental health issues; and relationships.
 
According to the 2012 Oklahoma Department of Corrections female offender
report, the state incarcerates more women per capita than any other state in the
nation. Currently, 121 women per 100,000 population are jailed, compared to the
national average of 65. The majority are imprisoned for nonviolent or drug-related
offenses.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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What are we doing?   
 
By Michael Carnuccio 
  
  
Oklahoma houses more than 25,000 inmates. Only Delaware,
Louisiana, Alaska and Texas have higher per-capita incarceration rates. Several
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commonalities exist for those who are incarcerated: history of family dysfunction,
instability, trauma, violence, substance abuse and addiction; socioeconomics, race
and ethnicity; mental health issues; and relationships.
 
According to the 2012 Oklahoma Department of Corrections female offender
report, the state incarcerates more women per capita than any other state in the
nation. Currently, 121 women per 100,000 population are jailed, compared to the
national average of 65. The majority are imprisoned for nonviolent or drug-related
offenses.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Free Market Friday: What are we doing?
Date: 09/13/2013 09:52 AM

Blog     Perspective     Donate 

What are we doing?   
 
By Michael Carnuccio 
  
  
Oklahoma houses more than 25,000 inmates. Only Delaware,
Louisiana, Alaska and Texas have higher per-capita incarceration rates. Several
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commonalities exist for those who are incarcerated: history of family dysfunction,
instability, trauma, violence, substance abuse and addiction; socioeconomics, race
and ethnicity; mental health issues; and relationships.
 
According to the 2012 Oklahoma Department of Corrections female offender
report, the state incarcerates more women per capita than any other state in the
nation. Currently, 121 women per 100,000 population are jailed, compared to the
national average of 65. The majority are imprisoned for nonviolent or drug-related
offenses.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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From: Brandon Dutcher
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Oct. 3 school choice coalition
Date: 09/13/2013 09:45 AM

To:                  Oklahoma School Choice Coalition Members

From:              Brandon Dutcher

For those of you who weren't able to attend the ice-cream social honoring the
Lindsey Nicole Henry Scholarship children, here's a terrific write-up by our friend
Patrick McGuigan.

Please mark your calendars: coalition chairman Bill Price has called our next
coalition meeting for Thursday, October 3 at noon at OCPA. If you plan to
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know
how many lunches to order. Hope to see you then!

 
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004887

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=MZGBNmazEKQ&c=1&r=1
http://s.rs6.net/t?e=MZGBNmazEKQ&c=3&r=1
http://s.rs6.net/t?e=MZGBNmazEKQ&c=4&r=1
http://s.rs6.net/t?e=MZGBNmazEKQ&c=5&r=1
http://myemail.constantcontact.com/Oct--3-school-choice-coalition.html?soid=1109966423480&aid=MZGBNmazEKQ#fblike
http://r20.rs6.net/tn.jsp?e=001HvmDVPQtwWW_3z41YMIMpHrZhcuVooOxtGn13Kc1qUvbgIkYk4HLpF2BNb62MZ8WhgXo_pZuq08ZKfmghXEzWrltls0tL7tqAG3VUvY8OGqDE9133dTtBQ==
http://r20.rs6.net/tn.jsp?e=001HvmDVPQtwWW26ENjZ5Wr2blp5iOJZDe93yPXxFETOlRMiybBerVYfZX4jPOy7r_CyZi6xXMWwg4_mX2kAGPjfIfMNnrILlzvIlIQGe957qTqS5glVi-zgrpmbDpe9YS_VGNVTR82swUWM-77jpXJGoAr5-fhJ-WNR5uqnSG5HUIQJZXpVB__WhB-0X-LjssV31S6USxNdpJ1HGxsv7fFuFUfHj6YOiBX
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114802067304
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001QvcEkveEd3Mx91Ww95554g%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001QvcEkveEd3Mx91Ww95554g%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001QvcEkveEd3Mx91Ww95554g%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Karma Robinson
To: Melissa.Houston@oag.ok.gov
Subject: Re: Policy conference
Date: 09/13/2013 08:06 AM

Yes.  I will send you the schedule and then let me know what you want to attend. 

Karma Robinson
Oklahoma Council of Public Affairs, Inc. 
405.602.1667 office
405.590.0493 mobile 
Karma@ocpathink.org

Sent from my iPhone

On Sep 13, 2013, at 5:25 AM, "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> wrote:

> 
> Can I get AG and myself an invite to the other events taking place that
> week?
> 
> Sent from the iPhone of Melissa McLawhorn Houston
> 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Ideas for reinvigorating rural Oklahoma
Date: 09/12/2013 08:07 AM

We're blogging:
Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Obama Administration
grants Insure Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Ideas for reinvigorating rural Oklahoma

By Wendy Warcholik
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one-year extension

Lottery continues to exploit
citizens

Forward the cause:

      

 
Virginian Joel Salatin describes himself as a "Christian, libertarian,
environmentalist, capitalist farmer." Farmer Salatin not only lectures about
farming techniques that boost profit with lower input, he is also a prolific
speaker on the legacy of the family farm. He calls for a shift to the
household economy to increase individual and family freedom. 
 
Salatin operates a family store two hours outside of Washington, D.C.,
where he primarily sells chicken and pork. Customers must come to him as
he won't throw a chicken in the mail to you. He is a firm believer in keeping
food and the money that buys the food in the local economy. Twenty years
ago, most of his customers were back-to-the-earth hippies whereas now the
fastest-growing customer segment is the homeschooling family.  
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Ideas for reinvigorating rural Oklahoma
Date: 09/12/2013 08:05 AM

We're blogging:
Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Obama Administration
grants Insure Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Ideas for reinvigorating rural Oklahoma

By Wendy Warcholik
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one-year extension

Lottery continues to exploit
citizens

Forward the cause:

      

 
Virginian Joel Salatin describes himself as a "Christian, libertarian,
environmentalist, capitalist farmer." Farmer Salatin not only lectures about
farming techniques that boost profit with lower input, he is also a prolific
speaker on the legacy of the family farm. He calls for a shift to the
household economy to increase individual and family freedom. 
 
Salatin operates a family store two hours outside of Washington, D.C.,
where he primarily sells chicken and pork. Customers must come to him as
he won't throw a chicken in the mail to you. He is a firm believer in keeping
food and the money that buys the food in the local economy. Twenty years
ago, most of his customers were back-to-the-earth hippies whereas now the
fastest-growing customer segment is the homeschooling family.  
 
 
Click here to read more on our blog.  
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Reply To: kelly@ocpathink.org
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We're blogging:
Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Obama Administration
grants Insure Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Ideas for reinvigorating rural Oklahoma

By Wendy Warcholik
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one-year extension

Lottery continues to exploit
citizens

Forward the cause:

      

 
Virginian Joel Salatin describes himself as a "Christian, libertarian,
environmentalist, capitalist farmer." Farmer Salatin not only lectures about
farming techniques that boost profit with lower input, he is also a prolific
speaker on the legacy of the family farm. He calls for a shift to the
household economy to increase individual and family freedom. 
 
Salatin operates a family store two hours outside of Washington, D.C.,
where he primarily sells chicken and pork. Customers must come to him as
he won't throw a chicken in the mail to you. He is a firm believer in keeping
food and the money that buys the food in the local economy. Twenty years
ago, most of his customers were back-to-the-earth hippies whereas now the
fastest-growing customer segment is the homeschooling family.  
 
 
Click here to read more on our blog.  
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From: Melissa Houston
To: Karma Robinson
Subject: Policy conference
Date: 09/13/2013 05:13 AM

Can I get AG and myself an invite to the other events taking place that week?

Sent from the iPhone of Melissa McLawhorn Houston 
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From: James J. Feist
To: Antunamo, Mel; Barresi, Janet; Betz, Don; Beverage, Roger; Blair, Paul; Bott, Rick; Cagle, Steve; Caldwell, 

Victoria; Carolina, Mike; Caudill, Carolyn; Cloud, Jeff; Coburn, Tom/Smith, Craig; Cooksey,Marian; Costello, Mark;
Couch, Jim; Couch, Jim; Crutcher,Mike; Doak, John; Douglas, Patrice; Evans, Russell; Farmer, Rick; Guy Christian
Feist; James J. Feist; Fisher, Glenn; Fleishaker, David; Freeman, Butch; Gaines,  Patrick; Grau, Randy; Greg 
Treat (treat@oksenate.gov); Hill, Kevin; Hook, Carl; Hupfeld, Stan; Jacobs, Dru; Johnson, Rob; Jolley, Clark;
Jones, Justin; Kelsey, Lyle; Lake, Rob; Lamb,  Charles; Lamb, Todd; Lankford,  James; Massey, Nick; Maughan,
Brian; McAuliffe, Mike; McFerron, Pat; McNeil,  Portia; Mendenhall, Ken; Miller, David; Miller, Ken; Moore, Ken;
Moore, Lewis; Murdock, Steve; Murphy, Dana; Murphy, Jason; Neal McCaleb (nmccaleb@aol.com); Nunley, Mike;
O'Neil,  Dan; Parman, Larry; Perkins Mel; Prater, David; Presley, Patricia; Ramirez, Martin; Randy McDaniel;
Reed, H.J.; Reen, Chris; Rhodes,  Tim; Ricks, Bob; Ridley, Gary; Roth, Jim; Rush, Dick; Schiermeyer, Bob; Small,
Jonathan; Smith, Keith; spruitt@oag.ok.gov; Stein, Larry; Stevens, Larry; Stewart, Bill; Streb, David; Strong,
J.D.; Sullivan, Leonard; Terry, Mike; Turner, Mike; Vaughn, Ray; Waner, Elizabeth; Wells, Scott; Whetsel, John;
Wilkerson, Chad; Willa Johnson (wjohnson@oklahomacounty.org); Williams, Roy; Winemiller, Pete

Subject: Our Club Outing, Flyer 2013
Date: 09/13/2013 03:37 PM
Attachments: Our Club Outing, Flyer 2013.docx
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SAVE THE DATE  (October 24th)

38TH ANNUAL  “OUR CLUB OF EDMOND”   OUTING

( affectionately known as  Edmond Tips Club )

No RSVP required.  Just come and enjoy.



Thursday evening, October 24th, at around 5:30 p.m., a hundred or so Members, Friends, Elected Officials  and Others will join once again for a great evening. This is a special event to spend time with friends and to get to know others on an informal basis.  Lots of casual conversation and hand shaking.  And great Bar-B-Que.

NEW LOCATION:  Dr. Joe Freund’s Man Cave Barn.  3660 Sorghum Mill Rd., Edmond.  (Sorghum Mill Rd. is one mile south of Waterloo Rd., one mile north of Coffee Creek Rd., 2 miles north of Covell Rd. which you would exit if using I-35 from the south.   3660 is between Coltrane and Sooner Rd. on the south side) Look for “Our Club” signs.

If questions or information call Jim Feist, 210-8479

Dress is very casual.  We begin gathering around 5:30.  Feel free to stay as long or short as you like.

Hope to see you on the 24th.









From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Empower parents, not preschool programs
Date: 10/02/2013 08:07 AM

We're blogging:
Income is flowing out of

Oklahoma

Parental choice preferable
to increased government

spending

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Empower parents, not preschool programs

By Brandon Dutcher
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A new way to do farm policy

To boost economic growth,
Oklahoma should push

back against IRS

Forward the cause:

      

 
"Rumblings are once again underway," writes Collette Caprara of The
Heritage Foundation, "indicating movement on President Obama's State of
the Union proposal to 'work with states to make high-quality preschool
available to every single child in America,' and to drive forward his agenda
to create a 'cradle to career' government education system."
 
I said at the time that President Obama's idea was problematic, and Caprara
agrees. She writes: 
 

A new study published by the journal Science found that pre-
kindergarten classes that received the highest quality scores in ratings
systems used by most of the states [including Oklahoma] were no
better in preparing children for school than were classes with lower
ratings. 

 
 
Click here to read more on our blog.  
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"Rumblings are once again underway," writes Collette Caprara of The
Heritage Foundation, "indicating movement on President Obama's State of
the Union proposal to 'work with states to make high-quality preschool
available to every single child in America,' and to drive forward his agenda
to create a 'cradle to career' government education system."
 
I said at the time that President Obama's idea was problematic, and Caprara
agrees. She writes: 
 

A new study published by the journal Science found that pre-
kindergarten classes that received the highest quality scores in ratings
systems used by most of the states [including Oklahoma] were no
better in preparing children for school than were classes with lower
ratings. 

 
 
Click here to read more on our blog.  
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Oklahoma should push
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"Rumblings are once again underway," writes Collette Caprara of The
Heritage Foundation, "indicating movement on President Obama's State of
the Union proposal to 'work with states to make high-quality preschool
available to every single child in America,' and to drive forward his agenda
to create a 'cradle to career' government education system."
 
I said at the time that President Obama's idea was problematic, and Caprara
agrees. She writes: 
 

A new study published by the journal Science found that pre-
kindergarten classes that received the highest quality scores in ratings
systems used by most of the states [including Oklahoma] were no
better in preparing children for school than were classes with lower
ratings. 

 
 
Click here to read more on our blog.  
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From: Leslie Hiner
To: Jason Nelson; Brandon Dutcher; Andy Spiropoulos; 'Andy Lester'; Robbie Rhinesmith; Melissa Houston; Scott

Pruitt
Subject: RE: Tulsa World story link: Fwd: Lindsey Nicole Henry Lawsuit
Date: 10/01/2013 05:02 PM

Does anyone have a copy of the pleadings?  Can’t access it online.  Evil bastards.
 
~~Leslie
Friedman Foundation
 
From: Jason Nelson [mailto:Jason.Nelson@okhouse.gov] 
Sent: Tuesday, October 01, 2013 5:34 PM
To: Leslie Hiner; Brandon Dutcher; Andy Spiropoulos; Andy Lester; Robbie Rhinesmith; Melissa Houston;
Scott Pruitt
Subject: Tulsa World story link: Fwd: Lindsey Nicole Henry Lawsuit
 
FYI 

Jason Nelson
State Representative
 
Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105
 
District:
4117 NW 58th St. 
Oklahoma City, OK 73112
 
State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: Lauren Zeligson <lgzeligson@gmail.com>
Date: October 1, 2013 at 4:29:57 PM CDT
To: Jason Nelson <Jason.Nelson@okhouse.gov>
Subject: Re: Lindsey Nicole Henry Lawsuit

http://www.tulsaworld.com/news/state/legal-challenge-of-lindsey-nicole-henry-
scholarships-renewed/article_3a4d8432-2ad5-11e3-a7ef-0019bb30f31a.html
 

On Tue, Oct 1, 2013 at 4:28 PM, Jason Nelson <Jason.Nelson@okhouse.gov>
wrote:
I didn't know about this. Where did you hear this? Please send me any
information you find. 
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Jason Nelson
State Representative
 
Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105
 
District:
4117 NW 58th St. 
Oklahoma City, OK 73112
 
State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

On Oct 1, 2013, at 4:24 PM, "Lauren Zeligson" <lgzeligson@gmail.com> wrote:

Jason-

I saw that a new lawsuit was ignited today by 12 plaintiffs - most
notable are the two retired superintendents.

I'm wondering what your thoughts are on the subject.
Lauren Zeligson

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com

NOTICE: The information in this email is confidential, legally privileged, and
exempt from disclosure under law. It is intended solely for the addressee. Access
to this email by anyone else is unauthorized. If you are not the intended recipient,
any disclosure, copying, distribution or any action taken or omitted to be taken in
reliance on it, is prohibited and unlawful. The Oklahoma House of Reps does not
warrant any e-mail transmission received as being virus free, and disclaims any
liability for losses or damages arising from the use of this e-mail or its
attachments. Recipients of e-mail assume the risk of possible computer virus
exposure by opening or utilizing the e-mail and its attachments, and waive any
right or recourse against the House by doing so.

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com
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From: Jason Nelson
To: Leslie Hiner; Brandon Dutcher; Andy Spiropoulos; Andy Lester; robbie@edchoice.org; Melissa Houston; Scott

Pruitt
Subject: Tulsa World story link: Fwd: Lindsey Nicole Henry Lawsuit
Date: 10/01/2013 04:34 PM

FYI 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: Lauren Zeligson <lgzeligson@gmail.com>
Date: October 1, 2013 at 4:29:57 PM CDT
To: Jason Nelson <Jason.Nelson@okhouse.gov>
Subject: Re: Lindsey Nicole Henry Lawsuit

http://www.tulsaworld.com/news/state/legal-challenge-of-lindsey-nicole-
henry-scholarships-renewed/article_3a4d8432-2ad5-11e3-a7ef-
0019bb30f31a.html

On Tue, Oct 1, 2013 at 4:28 PM, Jason Nelson
<Jason.Nelson@okhouse.gov> wrote:

I didn't know about this. Where did you hear this? Please send me any
information you find. 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
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Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

On Oct 1, 2013, at 4:24 PM, "Lauren Zeligson" <lgzeligson@gmail.com>
wrote:

Jason-

I saw that a new lawsuit was ignited today by 12 plaintiffs -
most notable are the two retired superintendents. 

I'm wondering what your thoughts are on the subject.
Lauren Zeligson

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com

NOTICE: The information in this email is confidential, legally privileged,
and exempt from disclosure under law. It is intended solely for the
addressee. Access to this email by anyone else is unauthorized. If you
are not the intended recipient, any disclosure, copying, distribution or
any action taken or omitted to be taken in reliance on it, is prohibited
and unlawful. The Oklahoma House of Reps does not warrant any e-
mail transmission received as being virus free, and disclaims any liability
for losses or damages arising from the use of this e-mail or its
attachments. Recipients of e-mail assume the risk of possible computer
virus exposure by opening or utilizing the e-mail and its attachments,
and waive any right or recourse against the House by doing so.

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com
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From: Jason Nelson
To: Leslie Hiner; Brandon Dutcher; Andy Lester; Andy Spiropoulos; Bill Hickman; robbie@edchoice.org; Scott Pruitt;

Melissa Houston
Subject: URGENT: new lawsuit filed.  Fwd: Lindsey Nicole Henry Lawsuit
Date: 10/01/2013 04:30 PM

FYI 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: Lauren Zeligson <lgzeligson@gmail.com>
Date: October 1, 2013 at 4:24:30 PM CDT
To: Jason Nelson <jason@jasonnelson.us>, Jason Nelson
<Jason.Nelson@okhouse.gov>
Subject: Lindsey Nicole Henry Lawsuit

Jason-

I saw that a new lawsuit was ignited today by 12 plaintiffs - most notable
are the two retired superintendents. 

I'm wondering what your thoughts are on the subject.
Lauren Zeligson

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com

NOTICE: The information in this email is confidential, legally privileged, and exempt
from disclosure under law. It is intended solely for the addressee. Access to this email
by anyone else is unauthorized. If you are not the intended recipient, any disclosure,
copying, distribution or any action taken or omitted to be taken in reliance on it, is
prohibited and unlawful. The Oklahoma House of Reps does not warrant any e-mail
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transmission received as being virus free, and disclaims any liability for losses or
damages arising from the use of this e-mail or its attachments. Recipients of e-mail
assume the risk of possible computer virus exposure by opening or utilizing the e-mail
and its attachments, and waive any right or recourse against the House by doing so.
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Income is flowing out of Oklahoma
Date: 10/01/2013 08:05 AM

We're blogging:
Parental choice preferable
to increased government

spending

A new way to do farm policy

To boost economic growth,

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Income is flowing out of Oklahoma

By Brandon Dutcher
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Oklahoma should push
back against IRS

The great job killer

Forward the cause:

      

 
"Economists have long studied migration between the states because
migration is the ultimate expression of 'voting with your feet,'" OCPA
economists J. Scott Moody and Wendy P. Warcholik write. "In other words,
more people moving into a state is a good sign of social and economic
progress, whereas more people leaving a state is not a good sign."
 
Over the last two decades Oklahoma has experienced a healthy net in-
migration of people. Disturbingly, though, "despite the influx of people,
income has been flowing out of Oklahoma - including during a few years
when more people moved in than moved out - suggesting that out-migrants
had higher-than-average incomes than in-migrants. Between 1995 and
2009, at least $831,553,000 (not adjusted for inflation) left the state."
 
 
Click here to read more on our blog.  
 

Forward this email
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Income is flowing out of Oklahoma
Date: 10/01/2013 08:03 AM

We're blogging:
Parental choice preferable
to increased government

spending

A new way to do farm policy

To boost economic growth,

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Income is flowing out of Oklahoma

By Brandon Dutcher
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"Economists have long studied migration between the states because
migration is the ultimate expression of 'voting with your feet,'" OCPA
economists J. Scott Moody and Wendy P. Warcholik write. "In other words,
more people moving into a state is a good sign of social and economic
progress, whereas more people leaving a state is not a good sign."
 
Over the last two decades Oklahoma has experienced a healthy net in-
migration of people. Disturbingly, though, "despite the influx of people,
income has been flowing out of Oklahoma - including during a few years
when more people moved in than moved out - suggesting that out-migrants
had higher-than-average incomes than in-migrants. Between 1995 and
2009, at least $831,553,000 (not adjusted for inflation) left the state."
 
 
Click here to read more on our blog.  
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"Economists have long studied migration between the states because
migration is the ultimate expression of 'voting with your feet,'" OCPA
economists J. Scott Moody and Wendy P. Warcholik write. "In other words,
more people moving into a state is a good sign of social and economic
progress, whereas more people leaving a state is not a good sign."
 
Over the last two decades Oklahoma has experienced a healthy net in-
migration of people. Disturbingly, though, "despite the influx of people,
income has been flowing out of Oklahoma - including during a few years
when more people moved in than moved out - suggesting that out-migrants
had higher-than-average incomes than in-migrants. Between 1995 and
2009, at least $831,553,000 (not adjusted for inflation) left the state."
 
 
Click here to read more on our blog.  
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Constitutional lawyer Clint Bolick once described our public education
system as a "hidebound, bureaucratic, expensive, top-down, one-size-fits-
all, command-and-control, inefficient, reform-resistant, administratively
bloated, special-interest-manipulated, obsolete, impersonal bricks-and-
mortar system that represents the most disastrous failure of central planning
west of Communist China and south of the United States Postal Service."
 
Curiously, some Oklahomans think it's a good idea to give this system more
money. But as I argued last week in The Edmond Sun, a better idea is to
give parents vouchers, tax credits, and Arizona-style education savings
accounts. After all, private-school choice improves student performance
in public schools. 
 
 
 
Click here to read more on our blog.  
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DHS food-stamp advocacy
inappropriate

Forward the cause:

      

 
Constitutional lawyer Clint Bolick once described our public education
system as a "hidebound, bureaucratic, expensive, top-down, one-size-fits-
all, command-and-control, inefficient, reform-resistant, administratively
bloated, special-interest-manipulated, obsolete, impersonal bricks-and-
mortar system that represents the most disastrous failure of central planning
west of Communist China and south of the United States Postal Service."
 
Curiously, some Oklahomans think it's a good idea to give this system more
money. But as I argued last week in The Edmond Sun, a better idea is to
give parents vouchers, tax credits, and Arizona-style education savings
accounts. After all, private-school choice improves student performance
in public schools. 
 
 
 
Click here to read more on our blog.  
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Constitutional lawyer Clint Bolick once described our public education
system as a "hidebound, bureaucratic, expensive, top-down, one-size-fits-
all, command-and-control, inefficient, reform-resistant, administratively
bloated, special-interest-manipulated, obsolete, impersonal bricks-and-
mortar system that represents the most disastrous failure of central planning
west of Communist China and south of the United States Postal Service."
 
Curiously, some Oklahomans think it's a good idea to give this system more
money. But as I argued last week in The Edmond Sun, a better idea is to
give parents vouchers, tax credits, and Arizona-style education savings
accounts. After all, private-school choice improves student performance
in public schools. 
 
 
 
Click here to read more on our blog.  
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Will Kim Ki-hoon stand up?   
 
By Michael Carnuccio 
  
  
The Wall Street Journal reported that Kim Ki-hoon, a rock-star, 20-
year veteran teacher in South Korea, earns $4 million a year teaching in the
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country's private, after-school tutoring academies. He is paid according to the
demand for his skills, unlike most teachers across the globe.
 
Don't forget, South Korean students rank among the best in the world.
 
As education economist Andrew Coulsen points out, merit pay may not be as easy
a solution for Oklahoma. "Offering merit pay to teachers does nothing to liberate
principals from the shackles of union contracts and state licensing requirements
that determine whom they can hire and fire. Neither does it give principals the
incentives enjoyed by private sector managers to hire and retain the most effective
employees they can find. It also fails to provide the freedoms and incentives to
would-be education entrepreneurs that are responsible for the scale-up of top
providers and effective new innovations in every other field."
 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004922

http://r20.rs6.net/tn.jsp?e=001YjvWhWUJpcfIuEGxLXoirIj7Qz-6jR6APcgsfSB0ZLaybimgOE8zLQXDEvuEEuWgWgixfAdWKJcPiIP6LYJXaBaG6jRjB88P_u5RewxGLzb7y9Dqtk1VyqwLKhu_hybIN78zBvXOMAoFJknsIVGYySrjjfouNO5A3ggEVyWcXO3gp4sIpMUY1jAKqL7mSQ3-xrowI5UIW3N23EYtWmUyRPQrQFXKxZLO
http://r20.rs6.net/tn.jsp?e=001YjvWhWUJpcfzUMFfpRtWcH563S7DVukPaD9c-EvgiGHkLA84QmZxAYCn2S4jBB2FEI9A8jBX_jj2Qm-6t2_BjneOOI093jLpRnP8Qx4oX69kX81OPq1FVt1av5C9_8ZU70zfi6x2i4dhTKdqprRyiSSuzGZ3tVsi
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1115073248404
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001V0QCHvympD0LLYcpXkbFoQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001V0QCHvympD0LLYcpXkbFoQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001V0QCHvympD0LLYcpXkbFoQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Free Market Friday: Will Kim Ki-hoon stand up?
Date: 09/27/2013 08:10 AM

Blog     Perspective     Donate 

Will Kim Ki-hoon stand up?   
 
By Michael Carnuccio 
  
  
The Wall Street Journal reported that Kim Ki-hoon, a rock-star, 20-
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country's private, after-school tutoring academies. He is paid according to the
demand for his skills, unlike most teachers across the globe.
 
Don't forget, South Korean students rank among the best in the world.
 
As education economist Andrew Coulsen points out, merit pay may not be as easy
a solution for Oklahoma. "Offering merit pay to teachers does nothing to liberate
principals from the shackles of union contracts and state licensing requirements
that determine whom they can hire and fire. Neither does it give principals the
incentives enjoyed by private sector managers to hire and retain the most effective
employees they can find. It also fails to provide the freedoms and incentives to
would-be education entrepreneurs that are responsible for the scale-up of top
providers and effective new innovations in every other field."
 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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The Wall Street Journal reported that Kim Ki-hoon, a rock-star, 20-
year veteran teacher in South Korea, earns $4 million a year teaching in the
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country's private, after-school tutoring academies. He is paid according to the
demand for his skills, unlike most teachers across the globe.
 
Don't forget, South Korean students rank among the best in the world.
 
As education economist Andrew Coulsen points out, merit pay may not be as easy
a solution for Oklahoma. "Offering merit pay to teachers does nothing to liberate
principals from the shackles of union contracts and state licensing requirements
that determine whom they can hire and fire. Neither does it give principals the
incentives enjoyed by private sector managers to hire and retain the most effective
employees they can find. It also fails to provide the freedoms and incentives to
would-be education entrepreneurs that are responsible for the scale-up of top
providers and effective new innovations in every other field."
 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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With backroom deals and cronyism spreading throughout the
upper Midwest like warm butter hits toast, it becomes critical to fact-check the
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vocal minority lobbying for Obamacare's Medicaid expansion. Make no mistake,
when lawmakers return to Oklahoma City to address lawsuit reform in the coming
special session, they will be inundated by the lobbying power of the hospital
industrial complex. 
 
Proponents continue to say that expanding Medicaid, which requires a state
match, is no different than the state accepting funds for transportation, education,
defense spending, the current Medicaid program and other federal programs. In
recent public meetings, they have even likened Medicaid expansion to being as
simple as if the federal government decided to expand a military base.
Unfortunately, it's incorrect to compare creating a new entitlement class to national
defense, which requires no state match, and transportation funding, which is vastly
funded by direct user taxes in gasoline excise taxes. It's also incorrect to compare
it to our current Medicaid program that is stressing the state budget.  
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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vocal minority lobbying for Obamacare's Medicaid expansion. Make no mistake,
when lawmakers return to Oklahoma City to address lawsuit reform in the coming
special session, they will be inundated by the lobbying power of the hospital
industrial complex. 
 
Proponents continue to say that expanding Medicaid, which requires a state
match, is no different than the state accepting funds for transportation, education,
defense spending, the current Medicaid program and other federal programs. In
recent public meetings, they have even likened Medicaid expansion to being as
simple as if the federal government decided to expand a military base.
Unfortunately, it's incorrect to compare creating a new entitlement class to national
defense, which requires no state match, and transportation funding, which is vastly
funded by direct user taxes in gasoline excise taxes. It's also incorrect to compare
it to our current Medicaid program that is stressing the state budget.  
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   

Forward this email

This email was sent to melissa.houston@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004930

http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfI7HZnskEKeGQB98oecrprHsliJcdrISBViYoHIyOogsvWjv9INN7riJwRhAgFX-H0Oa0Dm0aRL1rCILJFhqkTRhwOVdu5RmMRKDfPlPzBY9HCoB1i41oRRgKUAClwid5nCgyi-uS4Z2-R-Q5MUxwNX9HvY4wFWLFnR4QevDZsuacgM812WEKG3lqcFlzZ1uvY=
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfIg0USli6bW2WuyE5sthgeoKR5nzljXqUYG9S8NO2mKQCke4XIBny236Z059kLSZ9TaN06cXFXsnVq5FPLKB2z_zt1OkRWfPn7E48B13Z8kEZgf5CzB29hE_Zjbn7sAlpPKBZkxX9YDMwJT3FQl-3H4
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114724436939
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001FcMR8UmPEPCdZTMxAYcjsA%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001FcMR8UmPEPCdZTMxAYcjsA%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001FcMR8UmPEPCdZTMxAYcjsA%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Free Market Friday: Checking the facts
Date: 08/30/2013 08:52 AM

Blog     Perspective     Donate 

Checking the facts  
 
By Michael Carnuccio 

 
With backroom deals and cronyism spreading throughout the
upper Midwest like warm butter hits toast, it becomes critical to fact-check the

Feb-17-2017 004931

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://s.rs6.net/t?e=fBRtpzI0nEE&c=1&r=1
http://s.rs6.net/t?e=fBRtpzI0nEE&c=3&r=1
http://s.rs6.net/t?e=fBRtpzI0nEE&c=4&r=1
http://s.rs6.net/t?e=fBRtpzI0nEE&c=5&r=1
http://myemail.constantcontact.com/Free-Market-Friday--Checking-the-facts.html?soid=1109966423480&aid=fBRtpzI0nEE#fblike
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfLI-qcSeHiZfwwklhIQLChn35Bec3J5pl3h-3Uuigp9ZvNJCNO95vZmT-oSN4VYieZpjrOUvkfkYDE_pwZOHPNanmuOrdjA6eG-d0Jyk0EtvQ==
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfIutrRXN0moDerSIOBB6eCa7RA2us9lvTjtjXdgAb7_MrKLqYa9fcJHxvdKb7n5KJGwLDjDfhcHSum4cjJMKmTKyt7QVmzQNi0sNIkewVVW9Sf7qlakLWij
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfKgiW2ewexEKs36dc9m05momL5PNNzcLkDTMa8M82RLz7RKQ4V27IeGd5_FYpVl_ffYTa3p98HKI3B_b41l8-WbD_D-x7BOVgLn3Lmz8IPxB_KFhiZ7JSOeVxvyO7U-Lzc=
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfLI1i00JNm3I5UheoAXe00CYBmLkKirKUO_02yAk_QCmB9zBsx8eGt-zBfqdlLcMdXCVQDGEf6NFmy0ZJViKNt2-Nb7at_qyTEy1T2hvvkVyMpC3W-08MNAyhv4qjHmycw=
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfI7HZnskEKeGQB98oecrprHsliJcdrISBUcoQqcVkuL2Rk8dxOaH9lYJAsfX_hkbWmyKg-pK7GIdI27_OVBUNIjQyenQCUgHAAB1VObwUb-zH53-mw53_OF28eShWFRq911YeXhQAxR87w_wwEfhh3vpyxnM_fguLEST7TSChUTL3-yYfcShJp58qiKYEpMAiI=


vocal minority lobbying for Obamacare's Medicaid expansion. Make no mistake,
when lawmakers return to Oklahoma City to address lawsuit reform in the coming
special session, they will be inundated by the lobbying power of the hospital
industrial complex. 
 
Proponents continue to say that expanding Medicaid, which requires a state
match, is no different than the state accepting funds for transportation, education,
defense spending, the current Medicaid program and other federal programs. In
recent public meetings, they have even likened Medicaid expansion to being as
simple as if the federal government decided to expand a military base.
Unfortunately, it's incorrect to compare creating a new entitlement class to national
defense, which requires no state match, and transportation funding, which is vastly
funded by direct user taxes in gasoline excise taxes. It's also incorrect to compare
it to our current Medicaid program that is stressing the state budget.  
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   

Forward this email

This email was sent to diane.clay@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004932

http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfI7HZnskEKeGQB98oecrprHsliJcdrISBUcoQqcVkuL2Rk8dxOaH9lYJAsfX_hkbWmyKg-pK7GIdI27_OVBUNIjQyenQCUgHAAB1VObwUb-zH53-mw53_OF28eShWFRq911YeXhQAxR87w_wwEfhh3vpyxnM_fguLEST7TSChUTL3-yYfcShJp58qiKYEpMAiI=
http://r20.rs6.net/tn.jsp?e=001E1c7zWk5ZfIg0USli6bW2WuyE5sthgeoKR5nzljXqUYFBO5b8oYsoOpFWL0Rmg9zkkumlXACmIgWxm9DTfljuNtZiNdeDW8z8yDOfUj7SO6FWb-u6l_h3OecD_AZixpwRgzIjqvUn2P5pnlXX1R_CLEtm7KgMaS_
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1114724436939
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001FcMR8UmPEPCdZTMxAYcjsA%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001FcMR8UmPEPCdZTMxAYcjsA%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001FcMR8UmPEPCdZTMxAYcjsA%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: OCPA fellow explains 'how something like this happens'
Date: 08/29/2013 08:12 AM

We're blogging:
Another example of 'too

much government'

Free enterprise is doubly
delicious

Education is not the same

OCPA's daily e-mail delivering policy perspectives each weekday.
 

OCPA fellow explains 'how something like this happens'

By Brandon Dutcher

Feb-17-2017 004933

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:aaron.cooper@oag.ok.gov
http://s.rs6.net/t?e=oIxsBui3_8k&c=1&r=1
http://s.rs6.net/t?e=oIxsBui3_8k&c=3&r=1
http://s.rs6.net/t?e=oIxsBui3_8k&c=4&r=1
http://s.rs6.net/t?e=oIxsBui3_8k&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--OCPA-fellow-explains--how-something-like-this-happens-.html?soid=1109966423480&aid=oIxsBui3_8k#fblike
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwdlFiXB9nalxyaCI-LM_sdBmmbUEJqz3C-jm--JiyaycUz32ZEoAtp2EaT5iaoMZ7C606XhhvQgglq0IxqU73oSEc8PRhpcL8YHJrLP3RhxrcR78opWT6b_uFOoDRVA_K8=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfqXDe_FHmH3axP_mioTjSQiQGMaxyeP4Fr4kk_woEo_XNWMMGcJ1ZbZcGqSL0sCz5cM8uf0cA7Mq76OunyX_zd7HlM13t95ZzxB3Xho49f6DA9dqLeR10H-DMsgScQB1o=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfqXDe_FHmH3axP_mioTjSQiQGMaxyeP4Fr4kk_woEo_XNWMMGcJ1ZbZcGqSL0sCz5cM8uf0cA7Mq76OunyX_zd7HlM13t95ZzxB3Xho49f6DA9dqLeR10H-DMsgScQB1o=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfb-4ywF_Q-2-xuYW5T8i-FIAGATtVwbP2Qe_qR7sag5EmbGTW1Os4xjvdiSDKNt8S5Sf4e2N7uv7oK4PwBqEujdQ0vX7HKtNUMPO5inC2LDRq1QrmsW1wuK9E8GFLetWc=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfb-4ywF_Q-2-xuYW5T8i-FIAGATtVwbP2Qe_qR7sag5EmbGTW1Os4xjvdiSDKNt8S5Sf4e2N7uv7oK4PwBqEujdQ0vX7HKtNUMPO5inC2LDRq1QrmsW1wuK9E8GFLetWc=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwemWjD7XW4P8fofRh30l1R5GhXTQO3XsYclPcM4s4BP6AY5CEZTfFZDLVPETjQ9SoRsKf9ozATFZ8vqAM6dCUdffZ4iKUmc2EBRbpqmEChIgYZ6quBjS45WUiKvvwVf1Dk=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwd_LtyjfPHBqluDGbvbvykvjqyzRmQ3THeuOhS5tEeIt9BmzqviotZaTKjF8murxEs0tb_I0--Gh-8dPTHuoh59NWnrjMsW9OmIjUUry67rCHe6Wy_LFQHjxUVrd8_m64M=


as schooling

Propaganda: It's our money.
Fact: No it's not

Forward the cause:

      

Money

 
"Sixteen high-ranking employees of the Oklahoma Regents for Higher
Education already earning more than $100,000 a year received hefty
increases thanks to a recently OK'd 5-percent pay hike package," Patrick B.
McGuigan reports for Oklahoma Watchdog. It's not the first time McGuigan
has reported on hefty salaries in Oklahoma's higher education system.
 
In a recent column ("Calling out the miscreants"), OCPA research fellow
Andrew Spiropoulos pronounced it "outrageous" that the regents would give
their employees, "including some of the most highly compensated people in
state government, 5-percent raises." 
 
Click here to read more on our blog.  
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"Sixteen high-ranking employees of the Oklahoma Regents for Higher
Education already earning more than $100,000 a year received hefty
increases thanks to a recently OK'd 5-percent pay hike package," Patrick B.
McGuigan reports for Oklahoma Watchdog. It's not the first time McGuigan
has reported on hefty salaries in Oklahoma's higher education system.
 
In a recent column ("Calling out the miscreants"), OCPA research fellow
Andrew Spiropoulos pronounced it "outrageous" that the regents would give
their employees, "including some of the most highly compensated people in
state government, 5-percent raises." 
 
Click here to read more on our blog.  
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"Sixteen high-ranking employees of the Oklahoma Regents for Higher
Education already earning more than $100,000 a year received hefty
increases thanks to a recently OK'd 5-percent pay hike package," Patrick B.
McGuigan reports for Oklahoma Watchdog. It's not the first time McGuigan
has reported on hefty salaries in Oklahoma's higher education system.
 
In a recent column ("Calling out the miscreants"), OCPA research fellow
Andrew Spiropoulos pronounced it "outrageous" that the regents would give
their employees, "including some of the most highly compensated people in
state government, 5-percent raises." 
 
Click here to read more on our blog.  
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Fact: No it's not

Oklahoma's income tax
cuts: a growth story

Forward the cause:

      

Trojan Toddler

 
It seems almost weekly that we hear about more intrusion by federal
government agencies, such as the NSA, into the lives of citizens who are
supposed to be free. When the government secretly invades the privacy of
law-abiding citizens, attempts to intimidate the assembling of organizations
like OCPA and ALEC, and uses the IRS to target those who don't agree with
President Barack Obama, reflection upon the words of  the founding fathers
is imperative.
 
Thomas Jefferson said: "My reading of history convinces me that most bad
government results from too much government."Jefferson provided this
vision for the proper role of government: "A wise and frugal Government
shall restrain men from injuring one another, shall leave them otherwise free
to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of
good government."
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004940

http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pJHskLsM5CcaqGW9JG1g0Uzdh9H63Co0g7U5fF6dhk0Fefmf4Kf7CFMOG5lyepzmrs9vwsqopEbicU1n9TWNqis9hqKImbnU2CvIC7wz56L_-angOoSsO9W5Dgnw4l1esg=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pIQDDuSkWMEaNTB0HRWqYplUaP1umdaGuhFlsnVs-h5y6AEy845qLahwJSTHfPOvdmaQgtGlvfsh2aerPcrMkyv-e1kdWSW26VOiSsrIAXr6Vdj9-FJ5ArTBcFfhTqsDM0=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pIQDDuSkWMEaNTB0HRWqYplUaP1umdaGuhFlsnVs-h5y6AEy845qLahwJSTHfPOvdmaQgtGlvfsh2aerPcrMkyv-e1kdWSW26VOiSsrIAXr6Vdj9-FJ5ArTBcFfhTqsDM0=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pJyrUsZJEFM64hh03wu-EtY1-VUnjAF6EiqI6KzXVUgA7petm_5uE6-3T-N5JYRno9HuH_VCQnb_KXlVXIBuP6u2qNbRisUtLQLafWkGxcF3BZ-e_AcvkZkykp1vot14L4=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pJabs9-Ax7DwOaJ3lR0lOAnf9D9EvqEsMTJDNvc1QKvu8gtFfbRuQPW1msa3D6iKSKb_4QNR1J84cy1dfLH6S6T4qG-WQ4i614jP5pphkV4sg-oKnOEAOtH
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pIZtS0NggDvmZhsnQ5kqSbHPt_p1YvcqnMjPjr-gVpvJ0pgfrbJA4zpo29yvs5Af6qyq7v4XeOMtVnrKGZ59kyONyQWFmgRmYtOAfsw_FN6XMHLzkDcKRJX9NAtYa0XcWc=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pI4g0vTiVlWk9Iesya3MGJm54ObfW9HGMbW6WCcFtvpBP4s5mcyAPFlhgbIDs_I1bwX4uCLqnA2FPMcTdUTfsd65HGUIl6U-P4ta-RVLzlB-MA3YIlD7Ai6Jv3Z40Kb0Zo=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pI4g0vTiVlWk9Iesya3MGJm54ObfW9HGMbW6WCcFtvpBP4s5mcyAPFlhgbIDs_I1bwX4uCLqnA2FPMcTdUTfsd65HGUIl6U-P4ta-RVLzlB-MA3YIlD7Ai6Jv3Z40Kb0Zo=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114692251921
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001Kypi3R3eOz_-IBOO9LINVQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001Kypi3R3eOz_-IBOO9LINVQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001Kypi3R3eOz_-IBOO9LINVQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Another example of 'too much government'
Date: 08/28/2013 08:12 AM

We're blogging:
Free enterprise is doubly

delicious

Education is not the same
as schooling

Propaganda: It's our money.

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Another example of 'too much government'

By Jonathan Small, CPA

Feb-17-2017 004941

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://s.rs6.net/t?e=UCKkiPPngyM&c=1&r=1
http://s.rs6.net/t?e=UCKkiPPngyM&c=3&r=1
http://s.rs6.net/t?e=UCKkiPPngyM&c=4&r=1
http://s.rs6.net/t?e=UCKkiPPngyM&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Another-example-of--too-much-government-.html?soid=1109966423480&aid=UCKkiPPngyM#fblike
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pIi8FKelb-XBihfb-VhronJ6TNh13XUc-5v-79WkF5Fh-uGN6oQ7H3Zl_lMyEINeoypr8MD2UgwgFK1hjL1370kGozxC28SSLAf6HJikka6zYHqM4RV_5hJ82kJWQ4iuwU=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pLEIVIaXnCh6fSPmq1LbmroIVh6lp7SFH7pdo-yoMUSpKwgEfgsPSvllFY92QA8sJmPu4qO_MkCeLUax_SaW-VaidySu9EjGII-vnOTY3Mwxa71vDZ6Iw2GXn-IKZQ3jyM=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pLEIVIaXnCh6fSPmq1LbmroIVh6lp7SFH7pdo-yoMUSpKwgEfgsPSvllFY92QA8sJmPu4qO_MkCeLUax_SaW-VaidySu9EjGII-vnOTY3Mwxa71vDZ6Iw2GXn-IKZQ3jyM=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pIUV-4uKW-eq-4xTrM5nXPYNFf4iHpt3YnQdtp-1RNNPsN9oscs5w9ksXedWSKxQJtYw7n1edLSgRqEglmMXGUk6Ml_1zvV1gfAiW-gnwyPRErNXE9hJrf8bxhVK9rUVCQ=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pIUV-4uKW-eq-4xTrM5nXPYNFf4iHpt3YnQdtp-1RNNPsN9oscs5w9ksXedWSKxQJtYw7n1edLSgRqEglmMXGUk6Ml_1zvV1gfAiW-gnwyPRErNXE9hJrf8bxhVK9rUVCQ=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pJHskLsM5CcaqGW9JG1g0Uzdh9H63Co0g6QiOnRzMspzi3cwnIbW8_xae78Y9tULebdxkIHO__BbUKCkY07ph1sxXDxF32ZZ80YHSL_EkL1CIRKJCAFYZEekB6mdPWa14M=
http://r20.rs6.net/tn.jsp?e=0012-_oSIdD2pI4g0vTiVlWk9Iesya3MGJm54ObfW9HGMb5Ou80tvEnWyh2CqGrK4pPuUw5Qn5NAHlrcD-M-eEXCq8mVDyir3qzBGtR3AEaOAAK4SYpPtVILnsyFl_tj6e94-wp5SbkvTk=


Fact: No it's not

Oklahoma's income tax
cuts: a growth story

Forward the cause:
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It seems almost weekly that we hear about more intrusion by federal
government agencies, such as the NSA, into the lives of citizens who are
supposed to be free. When the government secretly invades the privacy of
law-abiding citizens, attempts to intimidate the assembling of organizations
like OCPA and ALEC, and uses the IRS to target those who don't agree with
President Barack Obama, reflection upon the words of  the founding fathers
is imperative.
 
Thomas Jefferson said: "My reading of history convinces me that most bad
government results from too much government."Jefferson provided this
vision for the proper role of government: "A wise and frugal Government
shall restrain men from injuring one another, shall leave them otherwise free
to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of
good government."
 
Click here to read more on our blog.  
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From: Ashley Olmstead
To: Karma Robinson
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 02:42 PM

Thats perfect- is there anyway to get all the details around the panel and I will make sure to get it on his
calendar?? 

Thanks! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 
Cc:        Cassandra Howard <cassandra@ocpathink.org> 
Date:        08/27/2013 02:39 PM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Ashley - here is the original communication between Melissa and I regarding the
panel.  It likely got lost in the Video production scheduling.  :Let me know if we need
to adjust anything.  Appreciate your help!   

Begin forwarded message: 

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> 
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 30, 2013 11:13:52 AM CDT 
To: Karma Robinson <karma@ocpathink.org> 
Cc: Michael Carnuccio <mike@ocpathink.org> 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
 

Melissa McLawhorn Houston 
Chief of Staff 
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Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Just circling back - I wanted to make certain you had seen my email below about SPN
Video and the Energy panel  coming up in September.  Please don't hesitate to call if
you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS
night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with
this piece.  We would like to highlight General Pruitt in his fight agains the feds.    We
with  a quick BIG IDEAS highlight comment . You can see draft ideas below - but
would probably look to your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that
will be held the morning of September 25th from 9:45 - 11:00 at the Devon tower.
 Give me a call when it's convenient and we can discuss both items and I can give
you more background.  Call my cell 405-590-0493   

- K   

Filming deadline: August 15 
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VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma. 
 
Opening: 
 
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas” 
Location: Surgery Center 
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.” 
Location: Loves 
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas. 
Location: Boat house 
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.” 
Location: 
Brian contact 
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 
Location: Home dedication 
Filming Friday 
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.” 
Location: Hobby Lobby Store 
Need Contact 
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.” 
Location: Noble Foundation 
Need Contact 
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
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Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
 
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 
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From: Karma Robinson
To: Ashley Olmstead
Cc: Cassandra Howard
Subject: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 02:39 PM

Ashley - here is the original communication between Melissa and I regarding the 
panel.  It likely got lost in the Video production scheduling.  :Let me know if we need 
to adjust anything.  Appreciate your help!  

Begin forwarded message:

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: July 30, 2013 11:13:52 AM CDT
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes 
still.. so anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
  

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the 
recipient(s) named above. This message may be an attorney-client privileged 
communication and /or work product and as such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 
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Just circling back - I wanted to make certain you had seen my email 
below about SPN Video and the Energy panel  coming up in September.  
Please don't hesitate to call if you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma 
BIG IDEAS night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are 
headed with this piece.  We would like to highlight General Pruitt in his 
fight agains the feds.    We with  a quick BIG IDEAS highlight comment . 
You can see draft ideas below - but would probably look to your guidance 
on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel 
discussion that will be held the morning of September 25th from 9:45 - 
11:00 at the Devon tower.  Give me a call when it's convenient and we 
can discuss both items and I can give you more background.  Call my cell 
405-590-0493   

- K   

Filming deadline: August 15 
  
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think 
tanks, and leadership from 184 national organizations will visit Oklahoma City. As their host, 
OCPA is organizing an event themed “Oklahoma Night” on September, 25 at the Chesapeake 
Arena where we will debut our “Big Ideas” video. The “Big Ideas” video will highlight 
Oklahoman’s from a number of industries who have made progress in elevating our great state. 
Please consider taking part in this unique opportunity to highlight your business and celebrate 
your contribution to the state of Oklahoma. 
  
Opening: 
  
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe 

Feb-17-2017 004949

mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov


in big ideas” 
Location: Surgery Center 
  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves 
believes in big ideas.” 
Location: Loves 
  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic 
row team, we believe in big ideas. 
Location: Boat house 
  
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school 
students. We believe in big ideas.” 
Location: 
Brian contact 
  
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 

Location: Home dedication 
Filming Friday 
  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ 
employees. We believe in big ideas.” 
Location: Hobby Lobby Store 
Need Contact 
  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big 
ideas.” 
Location: Noble Foundation 
Need Contact 
  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
  
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
  
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Free enterprise is doubly delicious
Date: 08/27/2013 08:08 AM

We're blogging:
Education is not the same

as schooling

Propaganda: It's our money.
Fact: No it's not

Oklahoma's income tax

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Free enterprise is doubly delicious

By OCPA
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cuts: a growth story

State-employee pay study
must consider employment

levels, job security

Forward the cause:

      

Lusk on Fox and Friends

 
Is the McDonald's McDouble "the cheapest, most nutritious, and bountiful
food that has ever existed in human history"? Jayson Lusk won't go that far,
but earlier this month on "Fox and Friends" Dr. Lusk did have some words of
praise for that beloved salt-and-pepper-seasoned double-cheeseburger
topped with onions, pickles, ketchup, and mustard - and for the system that
produces it. We urge you to check out this video clip featuring Dr. Lusk, the
Samuel Roberts Noble Distinguished Fellow at OCPA, whose new book is
The Food Police: A Well-Fed Manifesto About the Politics of Your Plate. 
 
Click here to watch the video and read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Free enterprise is doubly delicious
Date: 08/27/2013 08:05 AM

We're blogging:
Education is not the same

as schooling

Propaganda: It's our money.
Fact: No it's not

Oklahoma's income tax

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Free enterprise is doubly delicious

By OCPA
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cuts: a growth story

State-employee pay study
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levels, job security

Forward the cause:

      

Lusk on Fox and Friends

 
Is the McDonald's McDouble "the cheapest, most nutritious, and bountiful
food that has ever existed in human history"? Jayson Lusk won't go that far,
but earlier this month on "Fox and Friends" Dr. Lusk did have some words of
praise for that beloved salt-and-pepper-seasoned double-cheeseburger
topped with onions, pickles, ketchup, and mustard - and for the system that
produces it. We urge you to check out this video clip featuring Dr. Lusk, the
Samuel Roberts Noble Distinguished Fellow at OCPA, whose new book is
The Food Police: A Well-Fed Manifesto About the Politics of Your Plate. 
 
Click here to watch the video and read more on our blog.  
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cuts: a growth story

State-employee pay study
must consider employment

levels, job security

Forward the cause:

      

Lusk on Fox and Friends

 
Is the McDonald's McDouble "the cheapest, most nutritious, and bountiful
food that has ever existed in human history"? Jayson Lusk won't go that far,
but earlier this month on "Fox and Friends" Dr. Lusk did have some words of
praise for that beloved salt-and-pepper-seasoned double-cheeseburger
topped with onions, pickles, ketchup, and mustard - and for the system that
produces it. We urge you to check out this video clip featuring Dr. Lusk, the
Samuel Roberts Noble Distinguished Fellow at OCPA, whose new book is
The Food Police: A Well-Fed Manifesto About the Politics of Your Plate. 
 
Click here to watch the video and read more on our blog.  
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Education

 
This brief video makes the case that education is not synonymous with
schooling. 
 
In an age of customized education, Heritage Foundation scholar Lindsey
Burke says, policymakers must ensure that "education funding is free from
19th-century ideas about schooling, in order to empower families to enjoy
the benefits of 21st-century delivery models. School choice - whether
vouchers, education tax credits, education savings accounts, or virtual
schools - ensures that families won't be left behind when the online learning
revolution is in full force." 
 
Click here to watch the video and read more on our blog.  
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This brief video makes the case that education is not synonymous with
schooling. 
 
In an age of customized education, Heritage Foundation scholar Lindsey
Burke says, policymakers must ensure that "education funding is free from
19th-century ideas about schooling, in order to empower families to enjoy
the benefits of 21st-century delivery models. School choice - whether
vouchers, education tax credits, education savings accounts, or virtual
schools - ensures that families won't be left behind when the online learning
revolution is in full force." 
 
Click here to watch the video and read more on our blog.  
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov
Subject: RE: ICYMI:  Oklahoman Op-Ed:  A data wake-up call for Oklahomans
Date: 08/23/2013 05:01 PM

Yep. Great article.
 
And it just keeps getting worse: http://www.breitbart.com/Big-
Government/2013/08/22/Planned-Parenthood-Will-Soon-Have-Access-to-Your-
Private-Information
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Friday, August 23, 2013 5:00 PM
To: Aaron.Cooper@oag.ok.gov
Subject: ICYMI: Oklahoman Op-Ed: A data wake-up call for Oklahomans
 
In Case You Missed It 

The Oklahoman 

IT expert: A data wake-up call for
Oklahomans 
BY THERESA PAYTON • Published: August 23, 2013

As the federal government prepares to implement the Affordable Care Act, Oklahoma
Attorney General Scott Pruitt has penned a joint letter with 12 fellow AGs asking U.S. Health
and Human Services Secretary Kathleen Sebelius important questions about data privacy.
These are questions I urge Oklahomans to ask on their own, too.

In order to implement the new law, questions need to be asked: How old are you? Where were
you born? Are you a legal resident? Have you served in the military?

Where will the government go to get this information? The Social Security Administration, the
Department of Homeland Security and the Veterans Administration, respectively. This data
will go into “The Hub,” a one-stop destination where your data will be compiled into your
profile. Reports are unclear if this will be a database or an interface. Regardless, it will contain
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all your biographical information extracted from seven federal agencies, and state agencies,
and put into one place. It is a hacker's dream: one-stop-shopping for all of the details of your
personal life.

Who will be reviewing this data? “Navigators,” as they are referred to in the new legislation.
These are employees hired to determine your eligibility by peeking at the most private and
sensitive details of your life. Among the questions Pruitt asks in the joint letter: How will
navigators be trained? What's the plan to reduce the risk of identity theft? How will the staff
be screened to ensure that we have highly skilled people with the utmost integrity looking at
our private lives?

As a consumer, this is your wake-up call. Take steps now to protect your data. Be vigilant
about what you post on social media. Identity thieves can follow the information you post like
digital bread crumbs leading back to your house. Contact lawmakers and let them know you
aren't comfortable with a database/interface that creates a one-stop-shop for cyber hackers.

Use one email address only for your health insurance company. Ask your doctor what happens
with your data, not medical history per se, but your address, phone number, etc. Be on guard!
The unprecedented changes being made to the collection of data may have only one or
possibly two lines of defense it can't penetrate — an attorney general asking the right
questions and a vigilant consumer.

Payton, a White House chief information officer during the George W. Bush administration, is
CEO of Fortalice, LLC, a security, risk and fraud consulting company in Charlotte, N.C. 

http://newsok.com/it-expert-a-data-wake-up-call-for-oklahomans/article/3874916 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Dacia Harris
To: Aaron.Cooper@oag.ok.gov
Subject: Out of Office: ICYMI:  Oklahoman Op-Ed:  A data wake-up call for Oklahomans
Date: 08/23/2013 05:00 PM

I am currently out of the office on maternity leave. You may contact the office at 405-602-1667. 

Thank you!

Feb-17-2017 004967

mailto:Dacia@ocpathink.org
mailto:Aaron.Cooper@oag.ok.gov


Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Free Market Friday: Competition could be costly
Date: 08/23/2013 11:25 AM

Blog     Perspective     Donate 

Competition could be costly   
 
By Michael Carnuccio 

 
There are incentives, and then there are deterrents. When initially
put into place, the lower 1-percent tax rate for drilling horizontal wells in Oklahoma
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was seen by many as an incentive. Spiking the rate up to 7 percent overnight
would be seen by many as a deterrent, and disincentive, to drill in the state.
 
Energy production is a cost-driven business. Increased costs, for any reason,
including tax changes, have the ability to change a producer's behavior. If the
gross production tax rate to drill a horizontal well in Oklahoma increases from 1
percent to 7 percent, drilling in other states immediately becomes more attractive.
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was seen by many as an incentive. Spiking the rate up to 7 percent overnight
would be seen by many as a deterrent, and disincentive, to drill in the state.
 
Energy production is a cost-driven business. Increased costs, for any reason,
including tax changes, have the ability to change a producer's behavior. If the
gross production tax rate to drill a horizontal well in Oklahoma increases from 1
percent to 7 percent, drilling in other states immediately becomes more attractive.
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was seen by many as an incentive. Spiking the rate up to 7 percent overnight
would be seen by many as a deterrent, and disincentive, to drill in the state.
 
Energy production is a cost-driven business. Increased costs, for any reason,
including tax changes, have the ability to change a producer's behavior. If the
gross production tax rate to drill a horizontal well in Oklahoma increases from 1
percent to 7 percent, drilling in other states immediately becomes more attractive.
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Freedom this way

 
Maine may be a couple thousand miles away, but it's a lot like Oklahoma in
one way: some of its counties are richer, while some are poorer, with higher
unemployment and lower personal-income levels. Maine Gov. Paul LePage
has been an outspoken advocate of lowering and eventually eliminating the
state personal income tax to boost economic growth. Now the Maine
Heritage Policy Center (that state's counterpart to OCPA) has added a new
wrinkle: selectively targeting depressed counties with major tax breaks.  
 
Click here to read more on our blog.  
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Freedom this way

 
Maine may be a couple thousand miles away, but it's a lot like Oklahoma in
one way: some of its counties are richer, while some are poorer, with higher
unemployment and lower personal-income levels. Maine Gov. Paul LePage
has been an outspoken advocate of lowering and eventually eliminating the
state personal income tax to boost economic growth. Now the Maine
Heritage Policy Center (that state's counterpart to OCPA) has added a new
wrinkle: selectively targeting depressed counties with major tax breaks.  
 
Click here to read more on our blog.  
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Freedom this way

 
Maine may be a couple thousand miles away, but it's a lot like Oklahoma in
one way: some of its counties are richer, while some are poorer, with higher
unemployment and lower personal-income levels. Maine Gov. Paul LePage
has been an outspoken advocate of lowering and eventually eliminating the
state personal income tax to boost economic growth. Now the Maine
Heritage Policy Center (that state's counterpart to OCPA) has added a new
wrinkle: selectively targeting depressed counties with major tax breaks.  
 
Click here to read more on our blog.  
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From: Ashley Olmstead
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:47 AM

Perfect! Thanks again. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:44 AM 
Subject:        RE: Energy Event on Oct. 17th 

How about 20-25 minutes for the remarks, leaving time for a couple of questions? 
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 11:28 AM
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
  
Perfect- Thank you for this information. how long exactly would you like his remarks to be? We can fill the
entire 30 minutes if that is what you wish. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:24 AM 
Subject:        RE: Energy Event on Oct. 17th

Feb-17-2017 004980

mailto:CN=Ashley Olmstead/O=OAG
mailto:baxter@ocpathink.org
mailto:Ashley.Olmstead@oag.ok.gov
mailto:baxter@ocpathink.org
mailto:Ashley.Olmstead@oag.ok.gov
mailto:Ashley.Olmstead@oag.ok.gov


Hi Ashley, 
 
We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at the Hyatt Regency
in Tulsa. 
 
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for 2:30 p.m. Of
course, we hope he can attend as much of the summit as possible, but know he is extremely busy. 
 
Please email me if you have any further questions. Thank you! 
 
Baxter Lewallen 
 
9:30        Continental Breakfast Reception 
10:00     Welcome 
10:15     Tax Panel moderated Mayor Dewey Bartlett 
11:15     Legislative Update by Congressman James Lankford 
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by
Congressman Jim Bridenstine 
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas   
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal 
1:50        Regulatory Panel moderated by Bob Tippee 
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt 
3:00        Close 
 
From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
 
Hi Ashley, 
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the event.  I have
copied Baxter Lewallen in our office so he can provide you with all the details you need.   
 
Brian Bush 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th 
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Baxter Lewallen
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:44 AM

How about 20-25 minutes for the remarks, leaving time for a couple of questions?
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 11:28 AM
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
 
Perfect- Thank you for this information. how long exactly would you like his remarks to be? We can fill the
entire 30 minutes if that is what you wish. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:24 AM 
Subject:        RE: Energy Event on Oct. 17th

Hi Ashley, 
  
We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at the Hyatt Regency
in Tulsa. 
  
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for 2:30 p.m. Of
course, we hope he can attend as much of the summit as possible, but know he is extremely busy. 
  
Please email me if you have any further questions. Thank you! 
  
Baxter Lewallen 
  
9:30        Continental Breakfast Reception 
10:00     Welcome 
10:15     Tax Panel moderated Mayor Dewey Bartlett 
11:15     Legislative Update by Congressman James Lankford 
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by
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Congressman Jim Bridenstine 
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas   
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal 
1:50        Regulatory Panel moderated by Bob Tippee 
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt 
3:00        Close 
  
From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
  
Hi Ashley, 
  
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the event.  I have
copied Baxter Lewallen in our office so he can provide you with all the details you need.   
  
Brian Bush 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
  
  
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th 
  
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105
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From: Ashley Olmstead
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:28 AM

Perfect- Thank you for this information. how long exactly would you like his remarks to be? We can fill the
entire 30 minutes if that is what you wish. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:24 AM 
Subject:        RE: Energy Event on Oct. 17th 

Hi Ashley, 
  
We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at the Hyatt Regency
in Tulsa. 
  
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for 2:30 p.m. Of
course, we hope he can attend as much of the summit as possible, but know he is extremely busy. 
  
Please email me if you have any further questions. Thank you! 
  
Baxter Lewallen 
  
9:30        Continental Breakfast Reception 
10:00     Welcome 
10:15     Tax Panel moderated Mayor Dewey Bartlett 
11:15     Legislative Update by Congressman James Lankford 
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by
Congressman Jim Bridenstine 
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas   
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal 
1:50        Regulatory Panel moderated by Bob Tippee 
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt 
3:00        Close 
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From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
  
Hi Ashley, 
  
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the event.  I have
copied Baxter Lewallen in our office so he can provide you with all the details you need.   
  
Brian Bush 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
  
  
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th 
  
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Baxter Lewallen
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:24 AM

Hi Ashley,
 

We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at
the Hyatt Regency in Tulsa.
 
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for
2:30 p.m. Of course, we hope he can attend as much of the summit as possible, but know he is
extremely busy.
 
Please email me if you have any further questions. Thank you!
 
Baxter Lewallen
 
9:30        Continental Breakfast Reception
10:00     Welcome
10:15     Tax Panel moderated Mayor Dewey Bartlett
11:15     Legislative Update by Congressman James Lankford
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards
Presentations by Congressman Jim Bridenstine
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas 
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal
1:50        Regulatory Panel moderated by Bob Tippee
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt
3:00        Close
 

From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
 
Hi Ashley,
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the
event.  I have copied Baxter Lewallen in our office so he can provide you with all the details you
need. 
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
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Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105
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From: Brian Bush
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:03 AM

Hi Ashley,
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the
event.  I have copied Baxter Lewallen in our office so he can provide you with all the details you
need. 
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105
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From: Brian Bush
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:02 AM

Hi Ashley,
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the
event.  I have copied Baxter Lewallen in our office so he can provide you with all the details you
need. 
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Ashley Olmstead
To: brian@ocpathink.org
Subject: Energy Event on Oct. 17th
Date: 10/07/2013 09:47 AM

Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Dr. Coburn, OCPA warn against Medicaid expansion - in any form
Date: 10/07/2013 08:06 AM

We're blogging:
Will Oklahoma expand

Medicaid

Empower parents, not
preschool programs

Income is flowing out of

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Dr. Coburn, OCPA warn against Medicaid expansion - in any
form

By OCPA
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Oklahoma

Parental choice preferable
to increased government

spending

Forward the cause:

      

 
Former OCPA trustee Dr. Tom Coburn and current OCPA fiscal policy
director Jonathan Small have been two of the leading voices in Oklahoma
warning against the Obamacare Medicaid expansion. In a column published
yesterday in the Tulsa World, they make the argument that policymakers
should continue to oppose expanding Medicaid - in any form.
 
"The lessons of history and the hard numbers are clear: It is not fiscally
responsible or wise to expand a strained entitlement program and rely on
federal funding that is unlikely," Coburn and Small write. "While it has been
tempting for some consultants and lawmakers to try to dress up Medicaid
expansion as 'program redesign,' it is simply not in our state's long-term
interest to expand Medicaid, whether that's under the guise of additional
federal funding or creative program designs. Given the economic facts, any
expansion of Medicaid under the Affordable Care Act would be a step in the
wrong direction."  
 
 
Click here to read more on our blog.  
 

Forward this email
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Dr. Coburn, OCPA warn against Medicaid expansion - in any form
Date: 10/07/2013 08:06 AM

We're blogging:
Will Oklahoma expand

Medicaid

Empower parents, not
preschool programs

Income is flowing out of

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Dr. Coburn, OCPA warn against Medicaid expansion - in any
form

By OCPA
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Former OCPA trustee Dr. Tom Coburn and current OCPA fiscal policy
director Jonathan Small have been two of the leading voices in Oklahoma
warning against the Obamacare Medicaid expansion. In a column published
yesterday in the Tulsa World, they make the argument that policymakers
should continue to oppose expanding Medicaid - in any form.
 
"The lessons of history and the hard numbers are clear: It is not fiscally
responsible or wise to expand a strained entitlement program and rely on
federal funding that is unlikely," Coburn and Small write. "While it has been
tempting for some consultants and lawmakers to try to dress up Medicaid
expansion as 'program redesign,' it is simply not in our state's long-term
interest to expand Medicaid, whether that's under the guise of additional
federal funding or creative program designs. Given the economic facts, any
expansion of Medicaid under the Affordable Care Act would be a step in the
wrong direction."  
 
 
Click here to read more on our blog.  
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However, for most, the American way is to get a second job, clean out the attic on
Craigslist or, if the need is not as urgent, tighten the family belt - eating out less
and cutting back on the trips, the mall and the movies.
 
Many Oklahomans know what it is like to discover that an outdated water heater
threw in the towel - no hot water to bathe the children. Unfortunately, no Home
Depot is close enough - or repair plan easy enough - when you are stationed
several thousand miles away serving your country in the middle of the desert.
 
Unexpected changes for transitioning wounded service members, like a decrease
in stability once military pay ceases and disability benefits have yet to begin, also
threaten families in our communities who have already sacrificed so much.
 
 
 
Click to  read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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However, for most, the American way is to get a second job, clean out the attic on
Craigslist or, if the need is not as urgent, tighten the family belt - eating out less
and cutting back on the trips, the mall and the movies.
 
Many Oklahomans know what it is like to discover that an outdated water heater
threw in the towel - no hot water to bathe the children. Unfortunately, no Home
Depot is close enough - or repair plan easy enough - when you are stationed
several thousand miles away serving your country in the middle of the desert.
 
Unexpected changes for transitioning wounded service members, like a decrease
in stability once military pay ceases and disability benefits have yet to begin, also
threaten families in our communities who have already sacrificed so much.
 
 
 
Click to  read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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However, for most, the American way is to get a second job, clean out the attic on
Craigslist or, if the need is not as urgent, tighten the family belt - eating out less
and cutting back on the trips, the mall and the movies.
 
Many Oklahomans know what it is like to discover that an outdated water heater
threw in the towel - no hot water to bathe the children. Unfortunately, no Home
Depot is close enough - or repair plan easy enough - when you are stationed
several thousand miles away serving your country in the middle of the desert.
 
Unexpected changes for transitioning wounded service members, like a decrease
in stability once military pay ceases and disability benefits have yet to begin, also
threaten families in our communities who have already sacrificed so much.
 
 
 
Click to  read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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A new way to do farm policy

Forward the cause:

      

 
Last week OCPA played host to more than 750 of our closest friends for the
annual meeting of the State Policy Network, the service organization for the
nation's free-market, state-focused think tank community. One of the
highlights of the week was hearing from Louisiana Gov. Bobby Jindal
(pictured above speaking on Sept. 24 in Oklahoma City).
 
Not only is Gov. Jindal one of the nation's leading champions of school
choice, but by refusing to go along with the Obamacare Medicaid expansion
he has reduced future federal spending by billions of dollars. Gov. Jindal
and Oklahoma's own Sen. Tom Coburn continue to make the case that we
should not expand Medicaid.  
 
 
Click here to read more on our blog.  
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A new way to do farm policy

Forward the cause:

      

 
Last week OCPA played host to more than 750 of our closest friends for the
annual meeting of the State Policy Network, the service organization for the
nation's free-market, state-focused think tank community. One of the
highlights of the week was hearing from Louisiana Gov. Bobby Jindal
(pictured above speaking on Sept. 24 in Oklahoma City).
 
Not only is Gov. Jindal one of the nation's leading champions of school
choice, but by refusing to go along with the Obamacare Medicaid expansion
he has reduced future federal spending by billions of dollars. Gov. Jindal
and Oklahoma's own Sen. Tom Coburn continue to make the case that we
should not expand Medicaid.  
 
 
Click here to read more on our blog.  
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to increased government
spending

A new way to do farm policy

Forward the cause:

      

 
Last week OCPA played host to more than 750 of our closest friends for the
annual meeting of the State Policy Network, the service organization for the
nation's free-market, state-focused think tank community. One of the
highlights of the week was hearing from Louisiana Gov. Bobby Jindal
(pictured above speaking on Sept. 24 in Oklahoma City).
 
Not only is Gov. Jindal one of the nation's leading champions of school
choice, but by refusing to go along with the Obamacare Medicaid expansion
he has reduced future federal spending by billions of dollars. Gov. Jindal
and Oklahoma's own Sen. Tom Coburn continue to make the case that we
should not expand Medicaid.  
 
 
Click here to read more on our blog.  
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Lottery continues to exploit
citizens

The child-friendly city:
When having a future
means having a family

Forward the cause:

      

 
"The natural progress of things," Thomas Jefferson once observed, "is for
liberty to yield and government to gain ground."
 

Government has certainly gained ground in Oklahoma, where our
political leaders continue to spend money (both state tax dollars and
borrowed federal dollars) at record levels. Interestingly, though, our
neighbor to the north is trying to prove Mr. Jefferson wrong. As
Associated Press political writer John Hanna reports: 

 
Important but relatively little-noticed provisions in the tax plan approved by
Kansas legislators this year embody conservative Republicans' vision for
long-term constraints on government spending. 
 
Click here to read more on our blog.  
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Lottery continues to exploit
citizens

The child-friendly city:
When having a future
means having a family

Forward the cause:

      

 
"The natural progress of things," Thomas Jefferson once observed, "is for
liberty to yield and government to gain ground."
 

Government has certainly gained ground in Oklahoma, where our
political leaders continue to spend money (both state tax dollars and
borrowed federal dollars) at record levels. Interestingly, though, our
neighbor to the north is trying to prove Mr. Jefferson wrong. As
Associated Press political writer John Hanna reports: 

 
Important but relatively little-noticed provisions in the tax plan approved by
Kansas legislators this year embody conservative Republicans' vision for
long-term constraints on government spending. 
 
Click here to read more on our blog.  
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Forward the cause:

      

 
"The natural progress of things," Thomas Jefferson once observed, "is for
liberty to yield and government to gain ground."
 

Government has certainly gained ground in Oklahoma, where our
political leaders continue to spend money (both state tax dollars and
borrowed federal dollars) at record levels. Interestingly, though, our
neighbor to the north is trying to prove Mr. Jefferson wrong. As
Associated Press political writer John Hanna reports: 

 
Important but relatively little-noticed provisions in the tax plan approved by
Kansas legislators this year embody conservative Republicans' vision for
long-term constraints on government spending. 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to diane.clay@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 005013

http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJltglJ9HHgsIJfrOBMIOUrh6WK40v3kyM7-PvE-2vwKHVdJYR9UOeNNUK5pSvgJ1HA9TygvGR6RdNKFYDYHubUS7ktthONwJvzkh1Xx3TC0bCq_M_5d_XvX3rc0jk9H-m4=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJltglJ9HHgsIJfrOBMIOUrh6WK40v3kyM7-PvE-2vwKHVdJYR9UOeNNUK5pSvgJ1HA9TygvGR6RdNKFYDYHubUS7ktthONwJvzkh1Xx3TC0bCq_M_5d_XvX3rc0jk9H-m4=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJnQn61NaIDjYsmiaTksOGQElk8YOtHCYhB7iRaUiYCmyKviLdZyII6Q4w5cR0GqzaMZMFrs6AZNLI40sCa-irP3QzPfcjF_5gU7ljINtydMwnE9aYCHUWm8d1PaP1QIaaU=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJnQn61NaIDjYsmiaTksOGQElk8YOtHCYhB7iRaUiYCmyKviLdZyII6Q4w5cR0GqzaMZMFrs6AZNLI40sCa-irP3QzPfcjF_5gU7ljINtydMwnE9aYCHUWm8d1PaP1QIaaU=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJnQn61NaIDjYsmiaTksOGQElk8YOtHCYhB7iRaUiYCmyKviLdZyII6Q4w5cR0GqzaMZMFrs6AZNLI40sCa-irP3QzPfcjF_5gU7ljINtydMwnE9aYCHUWm8d1PaP1QIaaU=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJnldgxhyGUTvy1bl04gMdX_0uiT0aSrqzU1wE8Y07kyEySNVMRuljI1ncNY8ddJVH0ioCJpSmBge2ugH3rdCUej0uBHAPZIESbfdHAASbtHeIJZjbFdSRaMjuDikKYDnkE=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJlPfmy-6rMQ_s84onc51ygPaZLx6W4yiqzEBQJD-YcGN2uBomeXLwtEfHFTBRMz4V5smNBkAKgqSuA0FuqzY2SbaP8se5q8PntZ1zeqWVb96jFEDMYLdXVz
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJn-V-cBpaAUfUJcezD_gNLT_Lra0xqlSv9X6vGSpQud4K-VDs-KOFztmma14OoC3dA4RgZYU1gLO11GQ3GJx7xZf6vFtSp2gSZOhcyu7awniUbCXsjVB-P42q6EavKxMNo=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJk7tioKl632iivcHKl3lXVk5eZUqM5Jh_-G6WQ3DXUKMgmOX57ceeB_7fI0msT9C2mS-9aPiyNNxwEegL_KGmdVuMPrD1h576Z_AJ6cdNv37fZLHme4tF8KPLW8UM7Ba4M=
http://r20.rs6.net/tn.jsp?e=001_EXykyaBbJk7tioKl632iivcHKl3lXVk5eZUqM5Jh_-G6WQ3DXUKMgmOX57ceeB_7fI0msT9C2mS-9aPiyNNxwEegL_KGmdVuMPrD1h576Z_AJ6cdNv37fZLHme4tF8KPLW8UM7Ba4M=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1114869727911
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001pUnkyiQ3hME25bFIIdjb7A%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001pUnkyiQ3hME25bFIIdjb7A%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001pUnkyiQ3hME25bFIIdjb7A%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: The child-friendly city: When having a future means having a family
Date: 09/04/2013 08:11 AM

We're blogging:
Bulletproof school supplies

point up the need for
parental choice

Happy Labor Day to the
Joneses!

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The child-friendly city: When having a future means having a
family

By Tina Korbe Dzurisin

Feb-17-2017 005014

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:aaron.cooper@oag.ok.gov
http://s.rs6.net/t?e=ywiDwyw2EeM&c=1&r=1
http://s.rs6.net/t?e=ywiDwyw2EeM&c=3&r=1
http://s.rs6.net/t?e=ywiDwyw2EeM&c=4&r=1
http://s.rs6.net/t?e=ywiDwyw2EeM&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--The-child-friendly-city--When-having-a-future-means-having-a-family.html?soid=1109966423480&aid=ywiDwyw2EeM#fblike
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_Fvvsjdmd8a_HIrrGna_39npkU6VIOrSHxNhQyZu-Es-ZIEbvFPtAHlL9WLp46TMLC7Kpgx5GAaap90YCxh6S8p3U3tgmDwHvQgFuqQ6gx1jMg6IJwG77c0d2ZhF2U2jr0=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_EmHlPVMyzkig92xLu_r2yBcyZ-z3iQXYS8KKkRqwgvdVNK_hvhqvKL52C2oIYwY112UvCt4ktILipiXhsAi6VPpJph8M6WKJB7gcpTOQjR2W9Niu0yhBZllQPSkwJ9GUA=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_EmHlPVMyzkig92xLu_r2yBcyZ-z3iQXYS8KKkRqwgvdVNK_hvhqvKL52C2oIYwY112UvCt4ktILipiXhsAi6VPpJph8M6WKJB7gcpTOQjR2W9Niu0yhBZllQPSkwJ9GUA=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_EmHlPVMyzkig92xLu_r2yBcyZ-z3iQXYS8KKkRqwgvdVNK_hvhqvKL52C2oIYwY112UvCt4ktILipiXhsAi6VPpJph8M6WKJB7gcpTOQjR2W9Niu0yhBZllQPSkwJ9GUA=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_Ga76RnTH2cxdPSr_H2k-3_RXESn7fuvEjuezohzKA6ZoV7ijjUXi4hI1OEf2zw_FECjVJNOfVwS9VOdpQO1nNggdnFiKZgBFkG4C55WU1jyW490b7ZQIouy8DAQQEI7zA=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_Ga76RnTH2cxdPSr_H2k-3_RXESn7fuvEjuezohzKA6ZoV7ijjUXi4hI1OEf2zw_FECjVJNOfVwS9VOdpQO1nNggdnFiKZgBFkG4C55WU1jyW490b7ZQIouy8DAQQEI7zA=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_Fvd1KL7mlqVRFhGTY5ROTI3yxqBP8iBS9ZqnHLsri5l4GAUKt5DvgqbeBPCSoPGeVKNRCSRbu_-pRgYSKnNKrrNkPMFM1_8CFHuplWFC40pGKdGx-4L0MVEhAGIlhhNyg=
http://r20.rs6.net/tn.jsp?e=001kEVRpDPWa_Fvd1KL7mlqVRFhGTY5ROTI3yxqBP8iBS9ZqnHLsri5l4GAUKt5DvgqbeBPCSoPGeVKNRCSRbu_-pRgYSKnNKrrNkPMFM1_8CFHuplWFC40pGKdGx-4L0MVEhAGIlhhNyg=


Happy Labor (and Capitol)
Day

OCPA fellow explains 'how
something like this happens'
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Shortly before the Aug. 12 issue of Time magazine hit newsstands, the
Summer 2013 issue of City Journal arrived in the mailboxes of policy
analysts across the country.
 
The Time cover extolled "The Childfree Life: When having it all means not
having a baby." Inside the pages of City Journal, contributing editor Joel
Kotkin and urban geography professor Ali Modarres lamented "The
Childless City."
 
Click here to read more on our blog.  
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Shortly before the Aug. 12 issue of Time magazine hit newsstands, the
Summer 2013 issue of City Journal arrived in the mailboxes of policy
analysts across the country.
 
The Time cover extolled "The Childfree Life: When having it all means not
having a baby." Inside the pages of City Journal, contributing editor Joel
Kotkin and urban geography professor Ali Modarres lamented "The
Childless City."
 
Click here to read more on our blog.  
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Happy Labor (and Capitol)
Day

OCPA fellow explains 'how
something like this happens'

Forward the cause:

      

 
Shortly before the Aug. 12 issue of Time magazine hit newsstands, the
Summer 2013 issue of City Journal arrived in the mailboxes of policy
analysts across the country.
 
The Time cover extolled "The Childfree Life: When having it all means not
having a baby." Inside the pages of City Journal, contributing editor Joel
Kotkin and urban geography professor Ali Modarres lamented "The
Childless City."
 
Click here to read more on our blog.  
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something like this happens'

Another example of 'too
much government'

Forward the cause:

      

 
Last year in Perspective, I pointed out that Horace Mann, generally
regarded as the father of America's public school system, once predicted:
"Let the Common School ... be worked with the efficiency of which it is
susceptible, and nine tenths of the crimes in the penal code would become
obsolete; the long catalogue of human ills would be abridged."
 

Suffice it to say it hasn't quite worked out that way. Not only are the
crimes not obsolete, they are now being committed in the schools
themselves. ... Scarcely a day goes by that we're not treated to an
appalling new headline about some student or teacher behaving badly.
It's not a stretch to say that many schools - architecturally soulless
buildings replete with metal detectors and police officers, and
sometimes even put on lockdown - bear a striking resemblance to
prisons. 

 
Click here to read more on our blog.  
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something like this happens'

Another example of 'too
much government'

Forward the cause:

      

 
Last year in Perspective, I pointed out that Horace Mann, generally
regarded as the father of America's public school system, once predicted:
"Let the Common School ... be worked with the efficiency of which it is
susceptible, and nine tenths of the crimes in the penal code would become
obsolete; the long catalogue of human ills would be abridged."
 

Suffice it to say it hasn't quite worked out that way. Not only are the
crimes not obsolete, they are now being committed in the schools
themselves. ... Scarcely a day goes by that we're not treated to an
appalling new headline about some student or teacher behaving badly.
It's not a stretch to say that many schools - architecturally soulless
buildings replete with metal detectors and police officers, and
sometimes even put on lockdown - bear a striking resemblance to
prisons. 

 
Click here to read more on our blog.  
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something like this happens'

Another example of 'too
much government'

Forward the cause:

      

 
Last year in Perspective, I pointed out that Horace Mann, generally
regarded as the father of America's public school system, once predicted:
"Let the Common School ... be worked with the efficiency of which it is
susceptible, and nine tenths of the crimes in the penal code would become
obsolete; the long catalogue of human ills would be abridged."
 

Suffice it to say it hasn't quite worked out that way. Not only are the
crimes not obsolete, they are now being committed in the schools
themselves. ... Scarcely a day goes by that we're not treated to an
appalling new headline about some student or teacher behaving badly.
It's not a stretch to say that many schools - architecturally soulless
buildings replete with metal detectors and police officers, and
sometimes even put on lockdown - bear a striking resemblance to
prisons. 

 
Click here to read more on our blog.  
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much government'

Free enterprise is doubly
delicious

Forward the cause:

      

Family

 
It is customary, on Labor Day, to recall both the centrality of man to the
economy and the inherent worth of work.
 
Inadvertently, because Labor Day is also a day on which Americans
frequently feast at a cookout, cruise on a lake or shop the sales, Labor Day
has also recently become an annual occasion of self-pity and class envy.
 
It's easy to look at the neighbors' new grill, speedboat or full-price wardrobe
and indulge the pangs of jealousy. Suddenly, Labor Day becomes less an
opportunity to give gratitude for gainful employment than it is an opportunity
to bemoan income inequality. 
 
Click here to read more on our blog.  
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much government'
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delicious

Forward the cause:

      

Family

 
It is customary, on Labor Day, to recall both the centrality of man to the
economy and the inherent worth of work.
 
Inadvertently, because Labor Day is also a day on which Americans
frequently feast at a cookout, cruise on a lake or shop the sales, Labor Day
has also recently become an annual occasion of self-pity and class envy.
 
It's easy to look at the neighbors' new grill, speedboat or full-price wardrobe
and indulge the pangs of jealousy. Suddenly, Labor Day becomes less an
opportunity to give gratitude for gainful employment than it is an opportunity
to bemoan income inequality. 
 
Click here to read more on our blog.  
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delicious

Forward the cause:

      

Family

 
It is customary, on Labor Day, to recall both the centrality of man to the
economy and the inherent worth of work.
 
Inadvertently, because Labor Day is also a day on which Americans
frequently feast at a cookout, cruise on a lake or shop the sales, Labor Day
has also recently become an annual occasion of self-pity and class envy.
 
It's easy to look at the neighbors' new grill, speedboat or full-price wardrobe
and indulge the pangs of jealousy. Suddenly, Labor Day becomes less an
opportunity to give gratitude for gainful employment than it is an opportunity
to bemoan income inequality. 
 
Click here to read more on our blog.  
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After 40 years, reading and
math scores 'have remained

stagnant'

Forward the cause:

      

Ballot

 
Could the U.S. Supreme Court's recent opinion in California's Proposition 8
case possibly have an effect on Oklahoma's initiative and referendum
process? 
 
Law professor Andrew Spiropoulos thinks it could. Spiropoulos, who serves
as the Milton Friedman Distinguished Fellow at OCPA, believes that "as one
of the majority of states that permit the people to directly enact laws and
constitutional amendments, we Oklahomans should be discomfited, if not
alarmed, by the consequences of the court's denial of standing to the
proponents of Proposition 8." 
 
Click here to read more on our blog.  
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Could the U.S. Supreme Court's recent opinion in California's Proposition 8
case possibly have an effect on Oklahoma's initiative and referendum
process? 
 
Law professor Andrew Spiropoulos thinks it could. Spiropoulos, who serves
as the Milton Friedman Distinguished Fellow at OCPA, believes that "as one
of the majority of states that permit the people to directly enact laws and
constitutional amendments, we Oklahomans should be discomfited, if not
alarmed, by the consequences of the court's denial of standing to the
proponents of Proposition 8." 
 
Click here to read more on our blog.  
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Could the U.S. Supreme Court's recent opinion in California's Proposition 8
case possibly have an effect on Oklahoma's initiative and referendum
process? 
 
Law professor Andrew Spiropoulos thinks it could. Spiropoulos, who serves
as the Milton Friedman Distinguished Fellow at OCPA, believes that "as one
of the majority of states that permit the people to directly enact laws and
constitutional amendments, we Oklahomans should be discomfited, if not
alarmed, by the consequences of the court's denial of standing to the
proponents of Proposition 8." 
 
Click here to read more on our blog.  
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Greetings. I am out of the office until August 6 but will get back to you as soon as possible.
 
Brandon Dutcher
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From: Dave Bond
To: Dave Bond
Subject: Conference call invite: OK Medicaid expansion voter survey
Date: 07/31/2013 10:27 AM

With Obamacare’s Medicaid expansion currently a heavy topic of conversation, the Oklahoma
Council of Public Affairs invites you to participate in a private conference call to discuss the findings
of a recent statewide survey on the subject.
 
The project, commissioned by the nonpartisan Liberty Foundation of America, surveyed 865 likely
general election voters across the state of Oklahoma and was conducted May 14-15, 2013. It
provides insight into the Oklahoma electorate’s views on the Obamacare Medicaid expansion. (Click
here for a recent OCPA article on the survey.)
 
This call will be limited to invitees only. All invitees are individuals who either work currently or
formerly worked professionally for elected Oklahoma Republican officials. OCPA will be holding
similar calls with other groups, as well . The call will be led by David Flaherty of Magellan Strategies,
the firm that conducted the survey.
 
The call will be held:  Thursday, Aug 1 / 11:15 am – 12:00 pm
 
Please let me know if you are interested in participating. We will then email you call-in instructions
and a survey packet prior to the call.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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environmental cronyism

Forward the cause:

      

Teacher

 
Today would have been the 101st birthday of Nobel Prize-winning
economist Milton Friedman, who died in 2006 at the age of 94.
 
Friedman once observed that the explosive growth of homeschooling in this
country is "evidence of the failure of our current education system. There is
no other complex field in our society in which do-it-yourself beats out factory
production or market production. Nobody makes his or her own car. But it
still is the case that parents can perform the job of educating their children,
in many cases better than our present education system." 
 
It's not only doctors and lawyers who are joining the nation's fastest-growing
educational sector. Even some teachers, like Marcie Robbins of Bartlesville,
are turning to homeschooling. 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to diane.clay@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 005041

http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYqCqB7MIKnnGkQNpkYphvftapwoyXQuwRIWAO534nUC0JclhPRfw3gvrAiP0yGH1lRntwzq6d3Sch7ITPNlQcMoAzRuMD08hThS1yNz8PnWN-xAtJRBTWPb8Q1ueaxHKgI=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYqCqB7MIKnnGkQNpkYphvftapwoyXQuwRIWAO534nUC0JclhPRfw3gvrAiP0yGH1lRntwzq6d3Sch7ITPNlQcMoAzRuMD08hThS1yNz8PnWN-xAtJRBTWPb8Q1ueaxHKgI=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYpczBwvRQUOxDKN4RbKQmxGnCpnTtBapbtbY9G1bVvti4glF7Dw85Hu6nULTBVLFtAkQmdpazo2kpaamdj1GxII6NZlZ13vKQdeo0gm0-XsMAFDEl29sFJmrTqeNfa4Av0=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYpczBwvRQUOxDKN4RbKQmxGnCpnTtBapbtbY9G1bVvti4glF7Dw85Hu6nULTBVLFtAkQmdpazo2kpaamdj1GxII6NZlZ13vKQdeo0gm0-XsMAFDEl29sFJmrTqeNfa4Av0=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYpczBwvRQUOxDKN4RbKQmxGnCpnTtBapbtbY9G1bVvti4glF7Dw85Hu6nULTBVLFtAkQmdpazo2kpaamdj1GxII6NZlZ13vKQdeo0gm0-XsMAFDEl29sFJmrTqeNfa4Av0=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYqDQpXqTsxMjGrmdXRiEYEIqNE8ezu8k4NdYzfoygBF6_7WcuRIztaeEJOms2NREfBY4l8WJ7M7ZVRQpDm170y9PbKtnP-sPQZ_zcaLplQVnjCUPRB3xDtvJUdSnvwSgZk=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYrZRzt6I-_UojDhS2D_B5uTih4U31mwT12gg09VO74evdMiwutjEPS6h7eQ_N4MOmpcES7ActG2qTUX4fF3p32ykHBIUBxISQ6WKX6DVgINjtVyDH9lr7aX
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYpTEHt0by5Yk2ZAmBBvYdgHKiAZRt3h-n1pOJtkwZZiM-bKKKF92eJoUXuMsm7Aw6njTXWtifb4FkrbToSoCT0DqtKhC5825bg3fcbxmXXnTw0fxuZnSPZd7Kd4R3Eaopg=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYpMi8AP9MeRD9z_iG3SQW5QdFSbdj7TG1vteLhzEuSIOq6RViICEuyD4k3yd56QkF3NfjvNpFockTMVjcUhlTO3sr3DMpldFvULCaiwd8yiFiS0uaL76xFo5iDjGkx_OlE=
http://r20.rs6.net/tn.jsp?e=001nhKyD8Y2fYpMi8AP9MeRD9z_iG3SQW5QdFSbdj7TG1vteLhzEuSIOq6RViICEuyD4k3yd56QkF3NfjvNpFockTMVjcUhlTO3sr3DMpldFvULCaiwd8yiFiS0uaL76xFo5iDjGkx_OlE=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1114301666952
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001UjTmjXNlOu47aVqfzlzdCg%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001UjTmjXNlOu47aVqfzlzdCg%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001UjTmjXNlOu47aVqfzlzdCg%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Melissa Houston
To: Karma Robinson; Diane Clay
Cc: Dacia Harris; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 05:48 PM

Diane Clay should be following up with you. I have cced her on this email. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!
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Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   
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Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over _ ___ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 
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Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
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From: Diane Clay
To: Dacia@ocpathink.org
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:04 PM

Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
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To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 
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Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 
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Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa.Houston@oag.ok.gov
Cc: Michael Carnuccio; Dacia Harris
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 12:44 PM

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact 
information is below.  

Dacia Harris
Dacia@ocpathink.org 
Cell  405.365-1880
Office 405.602.1667  

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our 
speakers are all confirmed. I think General Pruitt will enjoy this panel, and please tell him thank you for his 
leadership.  

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so 
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
  

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named 
above. This message may be an attorney-client privileged communication and /or work product and as 
such is privileged and confidential. 
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From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video 
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any 
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at 
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this 
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick 
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to 
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be 
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call 
when it's convenient and we can discuss both items and I can give you more background.  Call 
my cell 405-590-0493   

- K   

Filming deadline: August 15 
  
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and 
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event 
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas” 
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in 
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and 
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celebrate your contribution to the state of Oklahoma.
  
Opening: 
  
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 
  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 
  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 
  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big 
ideas.”
Location: Loves 
  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we 
believe in big ideas.
Location: Boat house 
  
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We 
believe in big ideas.”
Location: 
Brian contact 
  
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 
Filming Friday 
  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe 
in big ideas.”
Location: Hobby Lobby Store 
Need Contact 
  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 
Need Contact 
  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 
  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
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Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
  
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
  
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Melissa Houston
To: Karma Robinson
Cc: Michael Carnuccio
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 11:13 AM

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
  

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Just circling back - I wanted to make certain you had seen my email below about SPN
Video and the Energy panel  coming up in September.  Please don't hesitate to call if
you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS
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night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with
this piece.  We would like to highlight General Pruitt in his fight agains the feds.    We
with  a quick BIG IDEAS highlight comment . You can see draft ideas below - but
would probably look to your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that
will be held the morning of September 25th from 9:45 - 11:00 at the Devon tower.
 Give me a call when it's convenient and we can discuss both items and I can give
you more background.  Call my cell 405-590-0493   

- K   

Filming deadline: August 15 
  
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma. 
  
Opening: 
  
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas” 
Location: Surgery Center 
  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.” 
Location: Loves 
  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas. 
Location: Boat house 
  
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.” 
Location: 
Brian contact 
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Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 
Location: Home dedication 
Filming Friday 
  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.” 
Location: Hobby Lobby Store 
Need Contact 
  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.” 
Location: Noble Foundation 
Need Contact 
  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
  
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
  
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
  
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 
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From: Melissa Houston
To: Brian Bush
Cc: Ashley Olmstead; Aaron Cooper; Diane Clay
Subject: Re: Energy Conference
Date: 07/30/2013 10:30 AM

Thank you so much for the invite.  We will definitely get it on the calendar.  And we currently have the
Liberty Gala on their as well.  Thanks again for the invite! 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Brian Bush <brian@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Date:        07/30/2013 10:21 AM 
Subject:        Energy Conference 

Melissa, 
  
I hope you are doing well.  The reason for my call yesterday was to invite AG Pruitt to speak at our October 17
Energy Conference in Tulsa.  OCPA is partnering with Energy Advocates, a non-profit energy education organization
founded by Mark Stansberry and others, to host another national conference on energy policy.  We appreciated AG
Pruitt being involved in last year’s event, and we sincerely hope he is available to participate again this year.  While
last year’s conference focused on energy and federalism, this year we plan to focus on how energy policy impacts
families.   
  
The program will feature panel discussions, an awards luncheon, keynote presentations, and legislative/litigation
updates from elected officials and policy makers at both the state and federal level.  The panels and presentations
are designed to foster dialogue on the most current and critical energy topics.  The Impact Panel will focus on the
impact of regulation and legislation on producers, refinery capacity/downstream issues and why they matter,
property rights, how policy decisions at each stage impact the economics of energy, and what it all means to
consumers at the pump and on their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze
efforts, the adverse impact on energy companies, the science, the economics, and what can be done to move in a
more positive direction.  The Tax Panel will feature an important discussion on energy taxes and energy tax credits
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and best free market practices from around the country.  The luncheon will feature an awards ceremony honoring
outstanding pioneers in the energy industry, including a special award for women in energy. 
  
Our plan would be to have AG Pruitt give a litigation update regarding his efforts on regional haze, etc.  He would be
a featured speaker rather than a participant on a panel.  Please let me know if you have any questions about this
project.  AG Pruitt may also be interested to know that, while the energy conference will take place during the day
on the 17th, we are hosting our annual Liberty Gala that same evening as a separate event.  The keynote speaker
will be George W. Bush, and Scott would of course be welcome to stay for the banquet if he would like. 
  
Brian Bush, J.D. 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
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From: Brian Bush
To: Melissa.Houston@oag.ok.gov
Subject: Energy Conference
Date: 07/30/2013 10:21 AM

Melissa,
 
I hope you are doing well.  The reason for my call yesterday was to invite AG Pruitt to speak at our
October 17 Energy Conference in Tulsa.  OCPA is partnering with Energy Advocates, a non-profit
energy education organization founded by Mark Stansberry and others, to host another national
conference on energy policy.  We appreciated AG Pruitt being involved in last year’s event, and we
sincerely hope he is available to participate again this year.  While last year’s conference focused on
energy and federalism, this year we plan to focus on how energy policy impacts families.  
 
The program will feature panel discussions, an awards luncheon, keynote presentations, and
legislative/litigation updates from elected officials and policy makers at both the state and federal
level.  The panels and presentations are designed to foster dialogue on the most current and critical
energy topics.  The Impact Panel will focus on the impact of regulation and legislation on producers,
refinery capacity/downstream issues and why they matter, property rights, how policy decisions at
each stage impact the economics of energy, and what it all means to consumers at the pump and on
their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze efforts, the
adverse impact on energy companies, the science, the economics, and what can be done to move in
a more positive direction.  The Tax Panel will feature an important discussion on energy taxes and
energy tax credits and best free market practices from around the country.  The luncheon will
feature an awards ceremony honoring outstanding pioneers in the energy industry, including a
special award for women in energy.
 
Our plan would be to have AG Pruitt give a litigation update regarding his efforts on regional haze,
etc.  He would be a featured speaker rather than a participant on a panel.  Please let me know if you
have any questions about this project.  AG Pruitt may also be interested to know that, while the
energy conference will take place during the day on the 17th, we are hosting our annual Liberty Gala
that same evening as a separate event.  The keynote speaker will be George W. Bush, and Scott
would of course be welcome to stay for the banquet if he would like.
 
Brian Bush, J.D.
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Retire the idea of 'free'
Date: 07/30/2013 08:06 AM

We're blogging:
OCPA fellow discusses 'the

true meaning of religious
liberty'

After 40 years, reading and
math scores'have remained

stagnant'

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Retire the idea of 'free'
 
By Tina Korbe Dzurisin
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Attorney General Scott
Pruitt battling EPA's

environmental cronyism

Liberal news organizations
are partnering with higher

education

Forward the cause:

      

Thank you

 
Recently, a new acquaintance helpfully offered me a list of "free" events in
Oklahoma City and hospitably urged me to unite with her as she attended
them.
 
"Join this young adult group," she urged. "So far, we've gone to a free
Thunder game and a free happy hour. This week, we're going to a free
Redhawks game."
 
Later, she texted me to tell me the Myriad Gardens occasionally offers "free"
movie nights.
 
The exchanges were redolent of conversations I used to have with canny
classmates in college. My savviest friends could blithely articulate how a
shrewd student could eat for "free" every night of the week.  
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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Thank you

 
Recently, a new acquaintance helpfully offered me a list of "free" events in
Oklahoma City and hospitably urged me to unite with her as she attended
them.
 
"Join this young adult group," she urged. "So far, we've gone to a free
Thunder game and a free happy hour. This week, we're going to a free
Redhawks game."
 
Later, she texted me to tell me the Myriad Gardens occasionally offers "free"
movie nights.
 
The exchanges were redolent of conversations I used to have with canny
classmates in college. My savviest friends could blithely articulate how a
shrewd student could eat for "free" every night of the week.  
 
Click here to read more on our blog.  
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Forward the cause:

      

Thank you

 
Recently, a new acquaintance helpfully offered me a list of "free" events in
Oklahoma City and hospitably urged me to unite with her as she attended
them.
 
"Join this young adult group," she urged. "So far, we've gone to a free
Thunder game and a free happy hour. This week, we're going to a free
Redhawks game."
 
Later, she texted me to tell me the Myriad Gardens occasionally offers "free"
movie nights.
 
The exchanges were redolent of conversations I used to have with canny
classmates in college. My savviest friends could blithely articulate how a
shrewd student could eat for "free" every night of the week.  
 
Click here to read more on our blog.  
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A recent federal court ruling in the Hobby Lobby case "advances the cause
of religious freedom in our nation," law professor Andrew Spiropoulos writes
in a recent column ("The true meaning of religious liberty"). 
 
Spiropoulos, who also serves as the Milton Friedman Distinguished Fellow
at OCPA, is hopeful that "this decision signals that the federal courts are
willing to enforce the statutory and constitutional limits on federal authority
so brazenly flouted by President Obama's health care scheme and its
attendant regulations."
 
Click here to read more on our blog.  
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A recent federal court ruling in the Hobby Lobby case "advances the cause
of religious freedom in our nation," law professor Andrew Spiropoulos writes
in a recent column ("The true meaning of religious liberty"). 
 
Spiropoulos, who also serves as the Milton Friedman Distinguished Fellow
at OCPA, is hopeful that "this decision signals that the federal courts are
willing to enforce the statutory and constitutional limits on federal authority
so brazenly flouted by President Obama's health care scheme and its
attendant regulations."
 
Click here to read more on our blog.  
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A recent federal court ruling in the Hobby Lobby case "advances the cause
of religious freedom in our nation," law professor Andrew Spiropoulos writes
in a recent column ("The true meaning of religious liberty"). 
 
Spiropoulos, who also serves as the Milton Friedman Distinguished Fellow
at OCPA, is hopeful that "this decision signals that the federal courts are
willing to enforce the statutory and constitutional limits on federal authority
so brazenly flouted by President Obama's health care scheme and its
attendant regulations."
 
Click here to read more on our blog.  
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From: OCPA
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:52 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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From: OCPA
Reply To: dacia@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:52 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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From: OCPA
Reply To: dacia@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:52 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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From: OCPA
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:52 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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From: OCPA
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:51 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Free Market Friday: Truly reforming education
Date: 07/26/2013 08:53 AM

Blog     Perspective     Donate 

Truly reforming education 
 
By Michael Carnuccio 
 
Let's reflect on a public policy battle that has created quite a stir
around the country and will most assuredly do so through the
pivotal election year that approaches.
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First, support for common core standards is misguided. On the surface, the
approach to increase student achievement by establishing a higher bar as the floor
for common education seems noteworthy. The concept of ensuring that no child in
any school district in any state is being educated at a lower level than his peer in
another school district of another state seems noble as well.
 
Unfortunately, this line of thinking misses the point of why the status quo is
substandard - the more we have shifted power and authority of education toward
the federal government, the worse our education system and product has become.
It doesn't take a rocket scientist to understand that since the creation of the federal
Department of Education student performance has at best flat-lined while costs
have skyrocketed.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Free Market Friday: Truly reforming education
Date: 07/26/2013 08:52 AM

Blog     Perspective     Donate 

Truly reforming education 
 
By Michael Carnuccio 
 
Let's reflect on a public policy battle that has created quite a stir
around the country and will most assuredly do so through the
pivotal election year that approaches.
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First, support for common core standards is misguided. On the surface, the
approach to increase student achievement by establishing a higher bar as the floor
for common education seems noteworthy. The concept of ensuring that no child in
any school district in any state is being educated at a lower level than his peer in
another school district of another state seems noble as well.
 
Unfortunately, this line of thinking misses the point of why the status quo is
substandard - the more we have shifted power and authority of education toward
the federal government, the worse our education system and product has become.
It doesn't take a rocket scientist to understand that since the creation of the federal
Department of Education student performance has at best flat-lined while costs
have skyrocketed.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Free Market Friday: Truly reforming education
Date: 07/26/2013 08:52 AM

Blog     Perspective     Donate 

Truly reforming education 
 
By Michael Carnuccio 
 
Let's reflect on a public policy battle that has created quite a stir
around the country and will most assuredly do so through the
pivotal election year that approaches.
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First, support for common core standards is misguided. On the surface, the
approach to increase student achievement by establishing a higher bar as the floor
for common education seems noteworthy. The concept of ensuring that no child in
any school district in any state is being educated at a lower level than his peer in
another school district of another state seems noble as well.
 
Unfortunately, this line of thinking misses the point of why the status quo is
substandard - the more we have shifted power and authority of education toward
the federal government, the worse our education system and product has become.
It doesn't take a rocket scientist to understand that since the creation of the federal
Department of Education student performance has at best flat-lined while costs
have skyrocketed.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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From: Melissa Houston
To: Brian Bush
Cc: Ashley Olmstead; Aaron Cooper; Diane Clay
Subject: Re: Energy Conference
Date: 07/30/2013 10:30 AM

Thank you so much for the invite.  We will definitely get it on the calendar.  And we
currently have the Liberty Gala on their as well.  Thanks again for the invite!

Melissa McLawhorn Houston
Chief of Staff
Assistant Attorney General
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street
Oklahoma City, OK 73105
Phone (405) 522-4422
melissa.houston@oag.ok.gov

The information contained in this email message is intended only for the use of the
recipient(s) named above. This message may be an attorney-client privileged
communication and /or work product and as such is privileged and confidential.

▼ Brian Bush ---07/30/2013 10:21:37 AM---Melissa, I hope you are doing well.  The
reason for my call yesterday was to invite AG Pruitt to spe

From:    Brian Bush <brian@ocpathink.org>
To:    "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 
Date:    07/30/2013 10:21 AM
Subject:    Energy Conference

Melissa,

 
I hope you are doing well.  The reason for my call yesterday was to invite AG Pruitt to
speak at our October 17 Energy Conference in Tulsa.  OCPA is partnering with Energy
Advocates, a non-profit energy education organization founded by Mark Stansberry
and others, to host another national conference on energy policy.  We appreciated
AG Pruitt being involved in last year’s event, and we sincerely hope he is available to
participate again this year.  While last year’s conference focused on energy and
federalism, this year we plan to focus on how energy policy impacts families.  

 
The program will feature panel discussions, an awards luncheon, keynote
presentations, and legislative/litigation updates from elected officials and policy
makers at both the state and federal level.  The panels and presentations are
designed to foster dialogue on the most current and critical energy topics.  The
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Impact Panel will focus on the impact of regulation and legislation on producers,
refinery capacity/downstream issues and why they matter, property rights, how
policy decisions at each stage impact the economics of energy, and what it all means
to consumers at the pump and on their utility bills.  The Regulatory Panel will focus
on the EPA’s current regional haze efforts, the adverse impact on energy companies,
the science, the economics, and what can be done to move in a more positive
direction.  The Tax Panel will feature an important discussion on energy taxes and
energy tax credits and best free market practices from around the country.  The
luncheon will feature an awards ceremony honoring outstanding pioneers in the
energy industry, including a special award for women in energy.

 
Our plan would be to have AG Pruitt give a litigation update regarding his efforts on
regional haze, etc.  He would be a featured speaker rather than a participant on a
panel.  Please let me know if you have any questions about this project.  AG Pruitt
may also be interested to know that, while the energy conference will take place
during the day on the 17th, we are hosting our annual Liberty Gala that same
evening as a separate event.  The keynote speaker will be George W. Bush, and Scott
would of course be welcome to stay for the banquet if he would like.

 
Brian Bush, J.D.
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
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From: Melissa Houston
To: Karma Robinson; Diane Clay
Cc: Dacia Harris; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 05:48 PM

Diane Clay should be following up with you. I have cced her on this email.

Melissa McLawhorn Houston
Chief of Staff
Assistant Attorney General
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street
Oklahoma City, OK 73105
Phone (405) 522-4422
melissa.houston@oag.ok.gov

The information contained in this email message is intended only for the use of the
recipient(s) named above. This message may be an attorney-client privileged
communication and /or work product and as such is privileged and confidential.

▼ Karma Robinson ---07/30/2013 12:44:36 PM---Melissa:  Dacia Harris our
Interactive Media Director will be the point of contact on the video.Her

From:    Karma Robinson <karma@ocpathink.org>
To:    "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 
Cc:    Michael Carnuccio <mike@ocpathink.org>, Dacia Harris
<Dacia@ocpathink.org>
Date:    07/30/2013 12:44 PM
Subject:    Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact
information is below.  

Dacia Harris
Dacia@ocpathink.org 
Cell  405.365-1880
Office 405.602.1667  

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers
are all confirmed. I think General Pruitt will enjoy this panel, and please tell him thank you for his leadership.  

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Sorry for the delay - no idea what happened to the original email.  But
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we are on lotus notes still.. so anything is possible!

Would be happy to do the video and the panel!  Who do I need to
contact to schedule?

And thanks for the invite! 

  

Melissa McLawhorn Houston 

Chief of Staff 

Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 

Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the
use of the recipient(s) named above. This message may be an attorney-
client privileged communication and /or work product and as such is
privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below
about SPN Video and the Energy panel  coming up in September.  Please don't
hesitate to call if you have any questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG
IDEAS night at the SPN annual meeting. 

Feb-17-2017 005095

mailto:melissa.houston@oag.ok.gov
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov
mailto:mike@ocpathink.org
mailto:karma@ocpathink.org
mailto:Melissa.Houston@oag.ok.gov


Below is a draft outline so that you can get a feel of the direction we are
headed with this piece.  We would like to highlight General Pruitt in his fight
agains the feds.    We with  a quick BIG IDEAS highlight comment . You can see
draft ideas below - but would probably look to your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion
that will be held the morning of September 25th from 9:45 - 11:00 at the
Devon tower.  Give me a call when it's convenient and we can discuss both
items and I can give you more background.  Call my cell 405-590-0493   

- K   

Filming deadline: August 15 

  
VIDEO DESCRIPTION: In September, over 800 people from across the nation
representing 56 think tanks, and leadership from 184 national organizations
will visit Oklahoma City. As their host, OCPA is organizing an event themed
“Oklahoma Night” on September, 25 at the Chesapeake Arena where we will
debut our “Big Ideas” video. The “Big Ideas” video will highlight
Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique
opportunity to highlight your business and celebrate your contribution to
the state of Oklahoma.
  
Opening: 

  
Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We
believe in big ideas”
Location: Devon tower 

  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price
transparency, we believe in big ideas”
Location: Surgery Center 

  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to
now 49 states, Loves believes in big ideas.”
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Location: Loves 

  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for
the U.S. Olympic row team, we believe in big ideas.
Location: Boat house 

  
Education clip w/ Gen. Franks: “An international leadership program with
over ____ high school students. We believe in big ideas.”
Location: 

Brian contact 

  
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans.
We build big ideas.”
Location: Home dedication 

Filming Friday 

  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over
__________ employees. We believe in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we
believe in big ideas.”
Location: Noble Foundation 

Need Contact 

  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big
idea. We believe.”
Location: Arena Floor 

  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over
____ years.” 

Location: Braums farm 

  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big
ideas.”
Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big
idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place
for big ideas.” 

  
Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Rachel Hays
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Liberty Gala Dinner
Date: 10/15/2013 02:32 PM

Ashley,
 
Yes – I have him down! Thanks.
 
Rachel Hays

Development
Oklahoma Council of Public Affairs, Inc.
1401 N. Lincoln Blvd., Oklahoma City 73104
O: 405.602.1667  C: 405.317.3094
 

      
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Tuesday, October 15, 2013 1:35 PM
To: Rachel Hays
Subject: Liberty Gala Dinner
 
Hi Rachel, 

Just wanted to verify that Attorney General Pruitt is on the list to attend this event. 

Thank you! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Ashley Olmstead
To: rachel@ocpathink.org
Subject: Liberty Gala Dinner
Date: 10/15/2013 01:34 PM

Hi Rachel, 

Just wanted to verify that Attorney General Pruitt is on the list to attend this event. 

Thank you! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org

 
 

Forward this email
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Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 005102

http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=ashley.olmstead%40oag.ok.gov&a=1115270708883
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZES_Egvf19K19UB4KLHudsaI%3D&t=001r6fchkuK-XS0gXV67JcFnQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:rachel@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZES_Egvf19K19UB4KLHudsaI%3D&t=001r6fchkuK-XS0gXV67JcFnQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZES_Egvf19K19UB4KLHudsaI%3D&t=001r6fchkuK-XS0gXV67JcFnQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org

 
 

Forward this email
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Workplace freedom has been good for Oklahoma
Date: 10/14/2013 08:05 AM

We're blogging:
The problem is cost, not

coverage

Do government officials
know better than parents?

Oklahoma must plan for

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Workplace freedom has been good for Oklahoma
 
By OCPA
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reduced federal funding

Dr. Coburn, OCPA warn
against Medicaid expansion

- in any form

Forward the cause:

      

 
For years both OCPA and former Gov. Frank Keating made the case that
Right to Work would be good for Oklahoma's economy. Now a new study
from a leading Canadian think tank suggests this is indeed the case. Gov.
Keating and OCPA's Brandon Dutcher tell the story in a new Forbes article. 
 
Click here to read more on our blog.  
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reduced federal funding

Dr. Coburn, OCPA warn
against Medicaid expansion

- in any form

Forward the cause:

      

 
For years both OCPA and former Gov. Frank Keating made the case that
Right to Work would be good for Oklahoma's economy. Now a new study
from a leading Canadian think tank suggests this is indeed the case. Gov.
Keating and OCPA's Brandon Dutcher tell the story in a new Forbes article. 
 
Click here to read more on our blog.  
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reduced federal funding

Dr. Coburn, OCPA warn
against Medicaid expansion

- in any form

Forward the cause:

      

 
For years both OCPA and former Gov. Frank Keating made the case that
Right to Work would be good for Oklahoma's economy. Now a new study
from a leading Canadian think tank suggests this is indeed the case. Gov.
Keating and OCPA's Brandon Dutcher tell the story in a new Forbes article. 
 
Click here to read more on our blog.  
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov
Subject: Out of Office: PRESS RELEASE:  One Year Later: AG Scott Pruitt?s Oklahoma Mortgage Settlement Spurs

Oklahomans? Recovery
Date: 10/11/2013 09:47 AM

Greetings. I am out of the office (Beat Texas!) but will get back to you as soon as possible.
Thanks,
 
Brandon Dutcher
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 Shut it down   
 
By Michael Carnuccio 
  
  
I'm not sure shutdown is the right term. Remember, 83 percent of
the federal government is still operating and the U.S. is on course to spend more
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than $3.5 trillion. Essentially, we're no longer allowed to visit open-air parks and
war memorials because career politicians can't agree on how to spend money they
don't have.
 
I joined leaders from several state-based, grass-roots organizations across the
country to issue an open letter to each member of the Congress:
 
The great historian and lecturer, Dr. J. Rufus Fears, distilled knowledge of the ages
when he wrote that a nation "cannot live with a tremendous debt for a long period
of time. ... We must cut government spending." In the masterful constitutional
design, the U.S. House (of Representatives) was designed to be the most powerful
element of Congress, and the best means to curb executive or judicial abuse. As
the element in our Federalist political system closest to the people, only the House
can slow down and even stop the pell-mell rush to fiscal ruin flowing from the
Executive Branch and its allies in the Senate.
  
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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I'm not sure shutdown is the right term. Remember, 83 percent of
the federal government is still operating and the U.S. is on course to spend more
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than $3.5 trillion. Essentially, we're no longer allowed to visit open-air parks and
war memorials because career politicians can't agree on how to spend money they
don't have.
 
I joined leaders from several state-based, grass-roots organizations across the
country to issue an open letter to each member of the Congress:
 
The great historian and lecturer, Dr. J. Rufus Fears, distilled knowledge of the ages
when he wrote that a nation "cannot live with a tremendous debt for a long period
of time. ... We must cut government spending." In the masterful constitutional
design, the U.S. House (of Representatives) was designed to be the most powerful
element of Congress, and the best means to curb executive or judicial abuse. As
the element in our Federalist political system closest to the people, only the House
can slow down and even stop the pell-mell rush to fiscal ruin flowing from the
Executive Branch and its allies in the Senate.
  
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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I'm not sure shutdown is the right term. Remember, 83 percent of
the federal government is still operating and the U.S. is on course to spend more
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than $3.5 trillion. Essentially, we're no longer allowed to visit open-air parks and
war memorials because career politicians can't agree on how to spend money they
don't have.
 
I joined leaders from several state-based, grass-roots organizations across the
country to issue an open letter to each member of the Congress:
 
The great historian and lecturer, Dr. J. Rufus Fears, distilled knowledge of the ages
when he wrote that a nation "cannot live with a tremendous debt for a long period
of time. ... We must cut government spending." In the masterful constitutional
design, the U.S. House (of Representatives) was designed to be the most powerful
element of Congress, and the best means to curb executive or judicial abuse. As
the element in our Federalist political system closest to the people, only the House
can slow down and even stop the pell-mell rush to fiscal ruin flowing from the
Executive Branch and its allies in the Senate.
  
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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We're blogging:
Do government officials

know better than parents?

Oklahoma must plan for
reduced federal funding

Dr. Coburn, OCPA warn

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The problem is cost, not coverage
 
By OCPA
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against Medicaid expansion
- in any form

Will Oklahoma expand
Medicaid

Forward the cause:

       
Oklahoma City physician Keith Smith has repeatedly made the point that
"coverage" is by no means synonymous with "care." He cautions any proud
new recipient of a government health-care card to read the fine print: "This
card gives you a right to hope for care," or "This card gives you a right to die
in line." 
 
 
Click here to read more on our blog.  
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We're blogging:
Do government officials

know better than parents?

Oklahoma must plan for
reduced federal funding

Dr. Coburn, OCPA warn

OCPA's daily e-mail delivering policy perspectives each weekday.
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against Medicaid expansion
- in any form

Will Oklahoma expand
Medicaid

Forward the cause:

       
Oklahoma City physician Keith Smith has repeatedly made the point that
"coverage" is by no means synonymous with "care." He cautions any proud
new recipient of a government health-care card to read the fine print: "This
card gives you a right to hope for care," or "This card gives you a right to die
in line." 
 
 
Click here to read more on our blog.  
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against Medicaid expansion
- in any form

Will Oklahoma expand
Medicaid

Forward the cause:

       
Oklahoma City physician Keith Smith has repeatedly made the point that
"coverage" is by no means synonymous with "care." He cautions any proud
new recipient of a government health-care card to read the fine print: "This
card gives you a right to hope for care," or "This card gives you a right to die
in line." 
 
 
Click here to read more on our blog.  
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From: Ashley Olmstead
To: dacia@ocpathink.org
Subject: Re: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:31 PM

Karma, 

Can you confirm General Pruitt has a ticket. 

Thank you! 

Sent from my iPhone

On Oct 14, 2013, at 12:21 PM, "Karma Robinson, OCPA" <rachel@ocpathink.org> wrote:

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
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the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.

I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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 Cut waste and pay teachers   
 
By Michael Carnuccio 
  
  
State Superintendent of Public Instruction Janet Barresi has
suggested giving Oklahoma schoolteachers a $2,000 pay raise, funded with a
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combination of school district carry-over funds and a 2-percent reduction in
administrative overhead.
 
I applaud Barresi's idea of using existing money to fund pay hikes. Achieving
efficiencies in an organization can result in employees receiving better pay for
better performance. Organizations routinely decide to realign expenditures
internally to reallocate resources to employees who are more deserving.
 
Lord knows there are efficiencies to be found in common education. The dramatic
growth and bloat in administration is well-documented. When Oklahoma has nearly
as many non-teachers as teachers, something is wrong.

 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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State Superintendent of Public Instruction Janet Barresi has
suggested giving Oklahoma schoolteachers a $2,000 pay raise, funded with a
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combination of school district carry-over funds and a 2-percent reduction in
administrative overhead.
 
I applaud Barresi's idea of using existing money to fund pay hikes. Achieving
efficiencies in an organization can result in employees receiving better pay for
better performance. Organizations routinely decide to realign expenditures
internally to reallocate resources to employees who are more deserving.
 
Lord knows there are efficiencies to be found in common education. The dramatic
growth and bloat in administration is well-documented. When Oklahoma has nearly
as many non-teachers as teachers, something is wrong.

 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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State Superintendent of Public Instruction Janet Barresi has
suggested giving Oklahoma schoolteachers a $2,000 pay raise, funded with a
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combination of school district carry-over funds and a 2-percent reduction in
administrative overhead.
 
I applaud Barresi's idea of using existing money to fund pay hikes. Achieving
efficiencies in an organization can result in employees receiving better pay for
better performance. Organizations routinely decide to realign expenditures
internally to reallocate resources to employees who are more deserving.
 
Lord knows there are efficiencies to be found in common education. The dramatic
growth and bloat in administration is well-documented. When Oklahoma has nearly
as many non-teachers as teachers, something is wrong.

 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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We're blogging:
'Gridlock is not an American
problem. It is an American

achievement'

Obamacare continues to fail

Obama administration using

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma Wesleyan University sues over Obamacare
mandate

By Guest Author Everett Piper
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Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

Forward the cause:

      
 
Tomorrow Oklahoma Wesleyan University will be filing a lawsuit against the
United States Department of Health and Human Services, as well as its
secretary, Kathleen Sebelius. The premise of our suit is this: As an
evangelical Christian university owned and operated by The Wesleyan
Church of North America, OKWU cannot and will not comply with any
provisions of the Affordable Care Act that require us to pay for abortion
services or abortion-inducing drugs. More specifically, Oklahoma Wesleyan
does not provide its employees with health insurance covering post-
fertilization abortifacient drugs that, by definition, can and often do terminate
pregnancy.
 
Why are we doing this?
 
 
Click here to read more on our blog.  
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We're blogging:
'Gridlock is not an American
problem. It is an American

achievement'

Obamacare continues to fail

Obama administration using

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma Wesleyan University sues over Obamacare
mandate

By Guest Author Everett Piper

Feb-17-2017 005138

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=ezKO1gRfrMs&c=1&r=1
http://s.rs6.net/t?e=ezKO1gRfrMs&c=3&r=1
http://s.rs6.net/t?e=ezKO1gRfrMs&c=4&r=1
http://s.rs6.net/t?e=ezKO1gRfrMs&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Oklahoma-Wesleyan-University-sues-over-Obamacare-mandate.html?soid=1109966423480&aid=ezKO1gRfrMs#fblike
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUiH5-nG_esBGIu0U3ooBvzg10pHnPPNeSYnLcWW9bgC8SY_mjrcl-PxMWudejLDAp2OXX0Izg3FqKAY9hJIGMoEGUrgU72QHWHohtq4FD0bpAlUhPVcSDalw7GuFpIkJDU=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUhH19rPWGIelsq6eNRKqnrzx_ikSwG1cIDLS7jD2Q191jiJerjSUys_5ie80HibTLYveUXpgNeVNisODXuSk3WAJ8jyLsme8Wx73tkC8Q95YCgSEZv_jCGxXMGaCWu3b8g=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUhH19rPWGIelsq6eNRKqnrzx_ikSwG1cIDLS7jD2Q191jiJerjSUys_5ie80HibTLYveUXpgNeVNisODXuSk3WAJ8jyLsme8Wx73tkC8Q95YCgSEZv_jCGxXMGaCWu3b8g=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUhH19rPWGIelsq6eNRKqnrzx_ikSwG1cIDLS7jD2Q191jiJerjSUys_5ie80HibTLYveUXpgNeVNisODXuSk3WAJ8jyLsme8Wx73tkC8Q95YCgSEZv_jCGxXMGaCWu3b8g=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUgI_Q4qMaBQF1X0hj7fcyLf5YvY7ubcFFi_YnzsfwqFaOIobzbdXaZVCCQsPxmcMpBdUzkX6Bh_RwrXsPNw3HUtm5c5arCFmzaoGIJn2cc3CQ9CzficgXzUCH-ghBdfYbc=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUjkpUJ1wkOFAZzULWSCt-Vtu8nfmn_4LZHfHU4bs8mwdz56ZDmeISfaXdC_XQNLm5RakjMypWk1Q6vfG7-IrZtbdxtimFtH1j1csXlJfatK8hZWp0KJg-m4tlt8hpi98_0=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUjgOAqNPNrbt7iT0BiYBUfT90l7C4u1kZB1h_2KH3QyOg-r91xW4di36eHKmRWtITPCxdHrBu12qw3NcuhEHsgCr3smmrZPZmkwPiZ4cgzs4UuUFIv9SlcRQRpIW4A7INQ=
http://r20.rs6.net/tn.jsp?e=001CUPaqBrAWUjgOAqNPNrbt7iT0BiYBUfT90l7C4u1kZB1h_2KH3QyOg-r91xW4di36eHKmRWtITPCxdHrBu12qw3NcuhEHsgCr3smmrZPZmkwPiZ4cgzs4UuUFIv9SlcRQRpIW4A7INQ=


Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

Forward the cause:

      
 
Tomorrow Oklahoma Wesleyan University will be filing a lawsuit against the
United States Department of Health and Human Services, as well as its
secretary, Kathleen Sebelius. The premise of our suit is this: As an
evangelical Christian university owned and operated by The Wesleyan
Church of North America, OKWU cannot and will not comply with any
provisions of the Affordable Care Act that require us to pay for abortion
services or abortion-inducing drugs. More specifically, Oklahoma Wesleyan
does not provide its employees with health insurance covering post-
fertilization abortifacient drugs that, by definition, can and often do terminate
pregnancy.
 
Why are we doing this?
 
 
Click here to read more on our blog.  
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We're blogging:
'Gridlock is not an American
problem. It is an American

achievement'

Obamacare continues to fail

Obama administration using

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma Wesleyan University sues over Obamacare
mandate

By Guest Author Everett Piper
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Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

Forward the cause:

      
 
Tomorrow Oklahoma Wesleyan University will be filing a lawsuit against the
United States Department of Health and Human Services, as well as its
secretary, Kathleen Sebelius. The premise of our suit is this: As an
evangelical Christian university owned and operated by The Wesleyan
Church of North America, OKWU cannot and will not comply with any
provisions of the Affordable Care Act that require us to pay for abortion
services or abortion-inducing drugs. More specifically, Oklahoma Wesleyan
does not provide its employees with health insurance covering post-
fertilization abortifacient drugs that, by definition, can and often do terminate
pregnancy.
 
Why are we doing this?
 
 
Click here to read more on our blog.  
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From: Karma Robinson, OCPA
Reply To: rachel@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: OCPA Liberty Gala, Oct. 17
Date: 09/17/2013 07:27 PM

Blog     Perspective     Donate 

In exactly one month OCPA will welcome President George W. Bush back to
Tulsa for the first time since 2000. It will be a memorable way to celebrate
OCPA's 20th anniversary and kick off 20 more years of freedom in Oklahoma!
Table sponsorships are still available and individual tickets are available on a
first come, first served basis. Click here for sponsorship details. 

Please contact Karma Robinson karma@ocpathink.org or Rachel
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Hays Rachel@ocpathink.org or call 405-602-1667.

 
 
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: rachel@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: OCPA Liberty Gala, Oct. 17
Date: 09/17/2013 07:26 PM

Blog     Perspective     Donate 

In exactly one month OCPA will welcome President George W. Bush back to
Tulsa for the first time since 2000. It will be a memorable way to celebrate
OCPA's 20th anniversary and kick off 20 more years of freedom in Oklahoma!
Table sponsorships are still available and individual tickets are available on a
first come, first served basis. Click here for sponsorship details. 

Please contact Karma Robinson karma@ocpathink.org or Rachel
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Hays Rachel@ocpathink.org or call 405-602-1667.

 
 
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: rachel@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: OCPA Liberty Gala, Oct. 17
Date: 09/17/2013 07:26 PM

Blog     Perspective     Donate 

In exactly one month OCPA will welcome President George W. Bush back to
Tulsa for the first time since 2000. It will be a memorable way to celebrate
OCPA's 20th anniversary and kick off 20 more years of freedom in Oklahoma!
Table sponsorships are still available and individual tickets are available on a
first come, first served basis. Click here for sponsorship details. 

Please contact Karma Robinson karma@ocpathink.org or Rachel
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Hays Rachel@ocpathink.org or call 405-602-1667.

 
 
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Obamacare continues to fail
Date: 09/17/2013 08:09 AM

We're blogging:
Obama administration using

Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Obamacare continues to fail

By Jonathan Small, CPA
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Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Forward the cause:

      
 
Last week Oklahomans received the news that Obamacare will increase
premiums in Oklahoma. Oklahoma Insurance Commissioner John Doak
made the announcement after insurance companies filed their policy rates
to be offered in the federal exchange.
 
Staunch advocates of Obamacare have been upset with the facts. While the
news released by Commissioner Doak and the Insurance Department
doesn't fit their narrative, this increase in premiums should not be a surprise.
The previous insurance commissioner, Kim Holland, and numerous others
warned of the flaws in Obamacare that were going to result in these sorts of
premium increases. Even Barack Obama's own administration has admitted
some will see premium increases because of Obamacare.
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Obamacare continues to fail
Date: 09/17/2013 08:07 AM

We're blogging:
Obama administration using

Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Obamacare continues to fail

By Jonathan Small, CPA
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Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Forward the cause:

      
 
Last week Oklahomans received the news that Obamacare will increase
premiums in Oklahoma. Oklahoma Insurance Commissioner John Doak
made the announcement after insurance companies filed their policy rates
to be offered in the federal exchange.
 
Staunch advocates of Obamacare have been upset with the facts. While the
news released by Commissioner Doak and the Insurance Department
doesn't fit their narrative, this increase in premiums should not be a surprise.
The previous insurance commissioner, Kim Holland, and numerous others
warned of the flaws in Obamacare that were going to result in these sorts of
premium increases. Even Barack Obama's own administration has admitted
some will see premium increases because of Obamacare.
 
 
Click here to read more on our blog.  
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Last week Oklahomans received the news that Obamacare will increase
premiums in Oklahoma. Oklahoma Insurance Commissioner John Doak
made the announcement after insurance companies filed their policy rates
to be offered in the federal exchange.
 
Staunch advocates of Obamacare have been upset with the facts. While the
news released by Commissioner Doak and the Insurance Department
doesn't fit their narrative, this increase in premiums should not be a surprise.
The previous insurance commissioner, Kim Holland, and numerous others
warned of the flaws in Obamacare that were going to result in these sorts of
premium increases. Even Barack Obama's own administration has admitted
some will see premium increases because of Obamacare.
 
 
Click here to read more on our blog.  
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From: Karma Robinson
To: Melissa.Houston@oag.ok.gov> <Melissa.Houston@oag.ok.gov
Subject: Re: Policy conference
Date: 09/16/2013 05:36 PM

The dinner is on School Choice we are just co- hosting with the Friedman Foundation.   
We would love to have the AG attend.  Just didn't want to impose to heavily on his 
schedule, but with his support of the Lindsey Nicole Scholarships it would be fitting 
for you guys to join us.  

Let me know.  It is 7:00 pm at the Skirvin.  

On Sep 16, 2013, at 5:28 PM, <Melissa.Houston@oag.ok.gov> 
<Melissa.Houston@oag.ok.gov> wrote:

What about the dinner on sept 24?

Sent from the iPhone of Melissa McLawhorn Houston 

On Sep 16, 2013, at 5:11 PM, "Karma Robinson" <karma@ocpathink.org> 
wrote:

Melissa - My bad - I should have sent this to you last week.  
We hope you can join us for the reception and/or dinner for 
the Big Ideas Night.  

<SPN Meetings.pdf>

On Sep 16, 2013, at 4:51 PM, <Melissa.Houston@oag.ok.gov> 
wrote:

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Melissa Houston
To: Karma Robinson
Subject: Re: Policy conference
Date: 09/16/2013 04:51 PM

I haven't seen anything yet but there were a couple of deals that looked interesting. 

Sent from the iPhone of Melissa McLawhorn Houston 

On Sep 13, 2013, at 8:06 AM, "Karma Robinson" <karma@ocpathink.org> wrote:

> Yes.  I will send you the schedule and then let me know what you want to attend. 
> 
> Karma Robinson
> Oklahoma Council of Public Affairs, Inc. 
> 405.602.1667 office
> 405.590.0493 mobile 
> Karma@ocpathink.org
> 
> Sent from my iPhone
> 
> On Sep 13, 2013, at 5:25 AM, "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov> wrote:
> 
> > 
> > Can I get AG and myself an invite to the other events taking place that
> > week?
> > 
> > Sent from the iPhone of Melissa McLawhorn Houston
> > 
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From: Richard Moskowitz
To: 'Clayton.Eubanks@oag.ok.gov'
Cc: Geoffrey Moody; Tim Hogan; Steve Higley; Brendan Williams; David Friedman; Sarah Magruder Lyle;

Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: RE: Renewable Fuel Standard - Background Information
Date: 07/13/2013 06:41 AM

Good morning Clayton,
 
Here are responses to the questions raised in your email. 
 

1.       AFPM will be filing a joint petition with the API.  We are aiming to file the waiver petition
later this month.

2.      We think it would be most effective for Oklahoma to file a separate waiver petition that
emphasizes “severe environmental harm,” as this argument is more credible coming from a
State with primary responsibility for achieving and maintaining attainment with the NAAQS. 
 At this point we are not planning on including the environmental arguments in our waiver
petition.  Oklahoma has standing under section 211(o)(7) to file its own waiver petition and I
can walk you through the procedural aspects of this filing.

3.      Yes.  EPA’s prior waiver denials were based on the fact that the roughly the same amount of
ethanol would have been used even if the waiver was granted.  This waiver petition is
different in that it would alleviate the pressure caused by the RFS mandate requiring more
ethanol than can be safely folded into the gasoline supply (10 percent).  The 2014 volumetric
mandates are significantly higher, and the RFS requires additional increases in subsequent
years.  In addition, the “severe environmental harm” argument is a matter of first
impression.

4.      We would ask OK to file its own waiver petition that develops the severe environmental
harm argument.  The petition also could address the other statutory elements supporting a
waiver (i.e., severe economic harm and inadequate domestic supply).

 
Let me know if you need additional information or if we should schedule a follow-up phone call next
week.
 
Best regards,
 
Rich
 
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
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202.457.0486       fax
 
rmoskowitz@afpm.org 
Learn more about AFPM, “The new NPRA” at afpm.org
 
 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel &
Petrochemical Manufacturers that may be confidential or privileged.  The information is intended solely for the use
of the individual(s) or entity(ies) named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error,
please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail,
any attachments, and all copies thereof.
 

 
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, July 12, 2013 3:20 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder
Lyle; Tim Hogan; Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: Re: Renewable Fuel Standard - Background Information
 
Richard, 

Thank you for the information and the phone call and I apologize for not being up to speed on the issue.  I
have had the opportunity now to become more familiar with the RFS and it's obvious shortcomings and
problems.  I think it is safe to say that AG Pruitt has an interest in the issue. 

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I have several
questions. 

1.  On whose behalf will you be filing the Petition? 
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic and
environmental harm to the State by the RFS, is this the role you envision for Oklahoma?  How does that
work specifically? 
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and 7 State
governors, is the Petition for RFS Waiver that you are contemplating different than those, ie... on different
grounds       etc...? 
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make sure I fully
understand what Oklahoma's role will be. 
Thank you again for your work on this issue.   

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, David
Friedman <DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>, Steve Higley <SHigley@afpm.org>, Elizabeth

Olds <EOlds@afpm.org> 
Date:        07/03/2013 05:33 AM 
Subject:        Renewable Fuel Standard - Background Information

Clayton, 
  
Thank you for taking the time to discuss the economic and environmental implications of the Renewable Fuel
Standard (RFS).  This email transmits the following documents for your review: 
  
-          White Paper highlighting the environmental and economic impacts of the RFS on Oklahoma; 
-          A summary of the National Academy of Sciences report entitled “Renewable Fuel Standard: Potential
Economic and Environmental Effects of U.S. Biofuel Policy.”  The report itself is a very large file, but you may access
a copy through the following link: http://www.nap.edu/catalog.php?record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the problems created by the ethanol
blendwall. 
  
Copied on this email are the AFPM staff experts on the RFS issue. If you need any additional information to prepare
for your briefing with General Pruitt, please don’t hesitate to contact us.   
  
I hope you and your family have a great 4th of July holiday.   
  
-Rich 
  
Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
  
rmoskowitz@afpm.org   
Learn more about AFPM, “The new NPRA” at afpm.org 
  
  

Feb-17-2017 005160

http://www.nap.edu/catalog.php?record_id=13105
mailto:rmoskowitz@afpm.org
http://www.afpm.org/


CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel & Petrochemical Manufacturers that
may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF" deleted by Clayton
Eubanks/OAG] [attachment "NAS Report Summary RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20110805 Maps 60-70 ppb monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS Issues.pdf" deleted by
Clayton Eubanks/OAG]
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From: Richard Moskowitz
To: 'Clayton.Eubanks@oag.ok.gov'
Cc: Geoffrey Moody; Tim Hogan; Steve Higley; Brendan Williams; David Friedman; Sarah Magruder Lyle;

Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: RE: Renewable Fuel Standard - Background Information
Date: 07/13/2013 06:41 AM

Good morning Clayton,
 
Here are responses to the questions raised in your email. 
 

1.       AFPM will be filing a joint petition with the API.  We are aiming to file the waiver petition
later this month.

2.      We think it would be most effective for Oklahoma to file a separate waiver petition that
emphasizes “severe environmental harm,” as this argument is more credible coming from a
State with primary responsibility for achieving and maintaining attainment with the NAAQS. 
 At this point we are not planning on including the environmental arguments in our waiver
petition.  Oklahoma has standing under section 211(o)(7) to file its own waiver petition and I
can walk you through the procedural aspects of this filing.

3.      Yes.  EPA’s prior waiver denials were based on the fact that the roughly the same amount of
ethanol would have been used even if the waiver was granted.  This waiver petition is
different in that it would alleviate the pressure caused by the RFS mandate requiring more
ethanol than can be safely folded into the gasoline supply (10 percent).  The 2014 volumetric
mandates are significantly higher, and the RFS requires additional increases in subsequent
years.  In addition, the “severe environmental harm” argument is a matter of first
impression.

4.      We would ask OK to file its own waiver petition that develops the severe environmental
harm argument.  The petition also could address the other statutory elements supporting a
waiver (i.e., severe economic harm and inadequate domestic supply).

 
Let me know if you need additional information or if we should schedule a follow-up phone call next
week.
 
Best regards,
 
Rich
 
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
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From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, July 12, 2013 3:20 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder
Lyle; Tim Hogan; Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: Re: Renewable Fuel Standard - Background Information
 
Richard, 

Thank you for the information and the phone call and I apologize for not being up to speed on the issue.  I
have had the opportunity now to become more familiar with the RFS and it's obvious shortcomings and
problems.  I think it is safe to say that AG Pruitt has an interest in the issue. 

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I have several
questions. 

1.  On whose behalf will you be filing the Petition? 
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic and
environmental harm to the State by the RFS, is this the role you envision for Oklahoma?  How does that
work specifically? 
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and 7 State
governors, is the Petition for RFS Waiver that you are contemplating different than those, ie... on different
grounds       etc...? 
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make sure I fully
understand what Oklahoma's role will be. 
Thank you again for your work on this issue.   

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, David
Friedman <DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>, Steve Higley <SHigley@afpm.org>, Elizabeth

Olds <EOlds@afpm.org> 
Date:        07/03/2013 05:33 AM 
Subject:        Renewable Fuel Standard - Background Information

Clayton, 
  
Thank you for taking the time to discuss the economic and environmental implications of the Renewable Fuel
Standard (RFS).  This email transmits the following documents for your review: 
  
-          White Paper highlighting the environmental and economic impacts of the RFS on Oklahoma; 
-          A summary of the National Academy of Sciences report entitled “Renewable Fuel Standard: Potential
Economic and Environmental Effects of U.S. Biofuel Policy.”  The report itself is a very large file, but you may access
a copy through the following link: http://www.nap.edu/catalog.php?record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the problems created by the ethanol
blendwall. 
  
Copied on this email are the AFPM staff experts on the RFS issue. If you need any additional information to prepare
for your briefing with General Pruitt, please don’t hesitate to contact us.   
  
I hope you and your family have a great 4th of July holiday.   
  
-Rich 
  
Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
  
rmoskowitz@afpm.org   
Learn more about AFPM, “The new NPRA” at afpm.org 
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF" deleted by Clayton
Eubanks/OAG] [attachment "NAS Report Summary RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20110805 Maps 60-70 ppb monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS Issues.pdf" deleted by
Clayton Eubanks/OAG]
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From: Richard Moskowitz
To: 'Clayton.Eubanks@oag.ok.gov'
Cc: Geoffrey Moody; Tim Hogan; Steve Higley; Brendan Williams; David Friedman; Sarah Magruder Lyle;

Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: RE: Renewable Fuel Standard - Background Information
Date: 07/13/2013 06:41 AM

Good morning Clayton,
 
Here are responses to the questions raised in your email. 
 

1.       AFPM will be filing a joint petition with the API.  We are aiming to file the waiver petition
later this month.

2.      We think it would be most effective for Oklahoma to file a separate waiver petition that
emphasizes “severe environmental harm,” as this argument is more credible coming from a
State with primary responsibility for achieving and maintaining attainment with the NAAQS. 
 At this point we are not planning on including the environmental arguments in our waiver
petition.  Oklahoma has standing under section 211(o)(7) to file its own waiver petition and I
can walk you through the procedural aspects of this filing.

3.      Yes.  EPA’s prior waiver denials were based on the fact that the roughly the same amount of
ethanol would have been used even if the waiver was granted.  This waiver petition is
different in that it would alleviate the pressure caused by the RFS mandate requiring more
ethanol than can be safely folded into the gasoline supply (10 percent).  The 2014 volumetric
mandates are significantly higher, and the RFS requires additional increases in subsequent
years.  In addition, the “severe environmental harm” argument is a matter of first
impression.

4.      We would ask OK to file its own waiver petition that develops the severe environmental
harm argument.  The petition also could address the other statutory elements supporting a
waiver (i.e., severe economic harm and inadequate domestic supply).

 
Let me know if you need additional information or if we should schedule a follow-up phone call next
week.
 
Best regards,
 
Rich
 
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
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From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, July 12, 2013 3:20 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder
Lyle; Tim Hogan; Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: Re: Renewable Fuel Standard - Background Information
 
Richard, 

Thank you for the information and the phone call and I apologize for not being up to speed on the issue.  I
have had the opportunity now to become more familiar with the RFS and it's obvious shortcomings and
problems.  I think it is safe to say that AG Pruitt has an interest in the issue. 

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I have several
questions. 

1.  On whose behalf will you be filing the Petition? 
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic and
environmental harm to the State by the RFS, is this the role you envision for Oklahoma?  How does that
work specifically? 
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and 7 State
governors, is the Petition for RFS Waiver that you are contemplating different than those, ie... on different
grounds       etc...? 
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make sure I fully
understand what Oklahoma's role will be. 
Thank you again for your work on this issue.   

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, David
Friedman <DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>, Steve Higley <SHigley@afpm.org>, Elizabeth

Olds <EOlds@afpm.org> 
Date:        07/03/2013 05:33 AM 
Subject:        Renewable Fuel Standard - Background Information

Clayton, 
  
Thank you for taking the time to discuss the economic and environmental implications of the Renewable Fuel
Standard (RFS).  This email transmits the following documents for your review: 
  
-          White Paper highlighting the environmental and economic impacts of the RFS on Oklahoma; 
-          A summary of the National Academy of Sciences report entitled “Renewable Fuel Standard: Potential
Economic and Environmental Effects of U.S. Biofuel Policy.”  The report itself is a very large file, but you may access
a copy through the following link: http://www.nap.edu/catalog.php?record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the problems created by the ethanol
blendwall. 
  
Copied on this email are the AFPM staff experts on the RFS issue. If you need any additional information to prepare
for your briefing with General Pruitt, please don’t hesitate to contact us.   
  
I hope you and your family have a great 4th of July holiday.   
  
-Rich 
  
Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
  
rmoskowitz@afpm.org   
Learn more about AFPM, “The new NPRA” at afpm.org 
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF" deleted by Clayton
Eubanks/OAG] [attachment "NAS Report Summary RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20110805 Maps 60-70 ppb monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS Issues.pdf" deleted by
Clayton Eubanks/OAG]
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From: Richard Moskowitz
To: 'Clayton.Eubanks@oag.ok.gov'
Cc: Geoffrey Moody; Tim Hogan; Steve Higley; Brendan Williams; David Friedman; Sarah Magruder Lyle;

Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: RE: Renewable Fuel Standard - Background Information
Date: 07/13/2013 06:41 AM

Good morning Clayton,
 
Here are responses to the questions raised in your email. 
 

1.       AFPM will be filing a joint petition with the API.  We are aiming to file the waiver petition
later this month.

2.      We think it would be most effective for Oklahoma to file a separate waiver petition that
emphasizes “severe environmental harm,” as this argument is more credible coming from a
State with primary responsibility for achieving and maintaining attainment with the NAAQS. 
 At this point we are not planning on including the environmental arguments in our waiver
petition.  Oklahoma has standing under section 211(o)(7) to file its own waiver petition and I
can walk you through the procedural aspects of this filing.

3.      Yes.  EPA’s prior waiver denials were based on the fact that the roughly the same amount of
ethanol would have been used even if the waiver was granted.  This waiver petition is
different in that it would alleviate the pressure caused by the RFS mandate requiring more
ethanol than can be safely folded into the gasoline supply (10 percent).  The 2014 volumetric
mandates are significantly higher, and the RFS requires additional increases in subsequent
years.  In addition, the “severe environmental harm” argument is a matter of first
impression.

4.      We would ask OK to file its own waiver petition that develops the severe environmental
harm argument.  The petition also could address the other statutory elements supporting a
waiver (i.e., severe economic harm and inadequate domestic supply).

 
Let me know if you need additional information or if we should schedule a follow-up phone call next
week.
 
Best regards,
 
Rich
 
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
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From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, July 12, 2013 3:20 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder
Lyle; Tim Hogan; Patrick.Wyrick@oag.ok.gov; Tom.Bates@oag.ok.gov
Subject: Re: Renewable Fuel Standard - Background Information
 
Richard, 

Thank you for the information and the phone call and I apologize for not being up to speed on the issue.  I
have had the opportunity now to become more familiar with the RFS and it's obvious shortcomings and
problems.  I think it is safe to say that AG Pruitt has an interest in the issue. 

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I have several
questions. 

1.  On whose behalf will you be filing the Petition? 
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic and
environmental harm to the State by the RFS, is this the role you envision for Oklahoma?  How does that
work specifically? 
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and 7 State
governors, is the Petition for RFS Waiver that you are contemplating different than those, ie... on different
grounds       etc...? 
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make sure I fully
understand what Oklahoma's role will be. 
Thank you again for your work on this issue.   

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, David
Friedman <DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>, Steve Higley <SHigley@afpm.org>, Elizabeth

Olds <EOlds@afpm.org> 
Date:        07/03/2013 05:33 AM 
Subject:        Renewable Fuel Standard - Background Information

Clayton, 
  
Thank you for taking the time to discuss the economic and environmental implications of the Renewable Fuel
Standard (RFS).  This email transmits the following documents for your review: 
  
-          White Paper highlighting the environmental and economic impacts of the RFS on Oklahoma; 
-          A summary of the National Academy of Sciences report entitled “Renewable Fuel Standard: Potential
Economic and Environmental Effects of U.S. Biofuel Policy.”  The report itself is a very large file, but you may access
a copy through the following link: http://www.nap.edu/catalog.php?record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the problems created by the ethanol
blendwall. 
  
Copied on this email are the AFPM staff experts on the RFS issue. If you need any additional information to prepare
for your briefing with General Pruitt, please don’t hesitate to contact us.   
  
I hope you and your family have a great 4th of July holiday.   
  
-Rich 
  
Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
  
rmoskowitz@afpm.org   
Learn more about AFPM, “The new NPRA” at afpm.org 
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF" deleted by Clayton
Eubanks/OAG] [attachment "NAS Report Summary RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20110805 Maps 60-70 ppb monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS Issues.pdf" deleted by
Clayton Eubanks/OAG]
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From: Tim Hogan
To: Clayton.Eubanks@oag.ok.gov
Subject: Automatic reply: Renewable Fuel Standard - Background Information
Date: 07/12/2013 02:17 PM

Tim Hogan will be back in the office on July 22 and will check e-mail occasionally. 
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From: Clayton Eubanks
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder Lyle; Tim

Hogan; Patrick Wyrick; Tom Bates
Subject: Re: Renewable Fuel Standard - Background Information
Date: 07/12/2013 02:20 PM

Richard, 

Thank you for the information and the phone call and I apologize for not being up to speed on the issue.  I
have had the opportunity now to become more familiar with the RFS and it's obvious shortcomings and
problems.  I think it is safe to say that AG Pruitt has an interest in the issue. 

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I have several
questions. 

1.  On whose behalf will you be filing the Petition? 
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic and
environmental harm to the State by the RFS, is this the role you envision for Oklahoma?  How does that
work specifically? 
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and 7 State
governors, is the Petition for RFS Waiver that you are contemplating different than those, ie... on different
grounds       etc...? 
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make sure I fully
understand what Oklahoma's role will be. 
Thank you again for your work on this issue.   

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, David
Friedman <DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>, Steve Higley <SHigley@afpm.org>, Elizabeth

Olds <EOlds@afpm.org> 
Date:        07/03/2013 05:33 AM 
Subject:        Renewable Fuel Standard - Background Information 
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Clayton, 
  
Thank you for taking the time to discuss the economic and environmental implications of the Renewable Fuel
Standard (RFS).  This email transmits the following documents for your review: 
  
-          White Paper highlighting the environmental and economic impacts of the RFS on Oklahoma; 
-          A summary of the National Academy of Sciences report entitled “Renewable Fuel Standard: Potential
Economic and Environmental Effects of U.S. Biofuel Policy.”  The report itself is a very large file, but you may access
a copy through the following link: http://www.nap.edu/catalog.php?record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the problems created by the ethanol
blendwall. 
  
Copied on this email are the AFPM staff experts on the RFS issue. If you need any additional information to prepare
for your briefing with General Pruitt, please don’t hesitate to contact us.   
  
I hope you and your family have a great 4th of July holiday.   
  
-Rich 
  
Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
  
rmoskowitz@afpm.org   
Learn more about AFPM, “The new NPRA” at afpm.org 
  
  
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel & Petrochemical Manufacturers that
may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you
have received this e-mail in error, please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete

this e-mail, any attachments, and all copies thereof. 
  
  
  

From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 
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General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF" deleted by Clayton
Eubanks/OAG] [attachment "NAS Report Summary RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20110805 Maps 60-70 ppb monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS Issues.pdf" deleted by
Clayton Eubanks/OAG] 
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From: Clayton Eubanks
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder Lyle; Tim Hogan;

Patrick Wyrick; Tom Bates
Subject: Re: Renewable Fuel Standard - Background Information
Date: 07/12/2013 02:20 PM

Richard,

Thank you for the information and the phone call and I apologize for not being up to
speed on the issue.  I have had the opportunity now to become more familiar with the
RFS and it's obvious shortcomings and problems.  I think it is safe to say that AG Pruitt
has an interest in the issue.

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I
have several questions.

1.  On whose behalf will you be filing the Petition?
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic
and environmental harm to the State by the RFS, is this the role you envision for
Oklahoma?  How does that work specifically?
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and
7 State governors, is the Petition for RFS Waiver that you are contemplating different
than those, ie... on different grounds       etc...?
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the
Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make
sure I fully understand what Oklahoma's role will be.
Thank you again for your work on this issue.  

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

▼ Richard Moskowitz ---07/03/2013 05:33:01 AM---Clayton, Thank you for taking the
time to discuss the economic and environmental implications of the

From:    Richard Moskowitz <RMoskowitz@afpm.org>
To:    "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:    Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>,
"Brendan Williams" <BWilliams@afpm.org>, David Friedman
<DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>,
Steve Higley <SHigley@afpm.org>, Elizabeth Olds <EOlds@afpm.org>
Date:    07/03/2013 05:33 AM
Subject:    Renewable Fuel Standard - Background Information
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Clayton,

 
Thank you for taking the time to discuss the economic and environmental implications
of the Renewable Fuel Standard (RFS).  This email transmits the following documents
for your review:

 
-          White Paper highlighting the environmental and economic impacts of the
RFS on Oklahoma;
-          A summary of the National Academy of Sciences report entitled
“Renewable Fuel Standard: Potential Economic and Environmental Effects of
U.S. Biofuel Policy.”  The report itself is a very large file, but you may access a
copy through the following link: http://www.nap.edu/catalog.php?
record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the
country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the
problems created by the ethanol blendwall.

 
Copied on this email are the AFPM staff experts on the RFS issue. If you need any
additional information to prepare for your briefing with General Pruitt, please don’t
hesitate to contact us.  

 
I hope you and your family have a great 4

th
 of July holiday.  

 
-Rich

 
Richard Moskowitz
General Counsel

 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
202.457.0486       fax

 
rmoskowitz@afpm.org  
Learn more about AFPM, “The new NPRA” at afpm.org

Feb-17-2017 005179

http://www.nap.edu/catalog.php?record_id=13105
http://www.nap.edu/catalog.php?record_id=13105
mailto:rmoskowitz@afpm.org
http://www.afpm.org/


 

 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American
Fuel & Petrochemical Manufacturers that may be confidential or privileged.  The information is
intended solely for the use of the individual(s) or entity(ies) named above. If you are not the
intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this
message is prohibited.  If you have received this e-mail in error, please notify us immediately by
telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail, any
attachments, and all copies thereof.

 

 

 

From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov]

Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton
Eubanks, Deputy Solicitor General. Clayton is who would handle issues
such as RFS and Ozone NAAQS which you all discussed at the meeting in
DC. 

I have included Clayton in this email as way of introduction. Thank you
again for the information you provided during General Pruitt's visit and
please do not hesitate to contact me if there is anything else we can do for
you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702
FINAL.PDF" deleted by Clayton Eubanks/OAG] [attachment "NAS Report Summary
RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment "20110805 Maps 60-70 ppb
monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS
Issues.pdf" deleted by Clayton Eubanks/OAG] 
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From: Clayton Eubanks
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Elizabeth Olds; Geoffrey Moody; Steve Higley; Sarah Magruder Lyle; Tim Hogan;

Patrick Wyrick; Tom Bates
Subject: Re: Renewable Fuel Standard - Background Information
Date: 07/12/2013 02:20 PM

Richard,

Thank you for the information and the phone call and I apologize for not being up to
speed on the issue.  I have had the opportunity now to become more familiar with the
RFS and it's obvious shortcomings and problems.  I think it is safe to say that AG Pruitt
has an interest in the issue.

I recall in the phone conversation that you planned to file a Petition for RFS Waiver, I
have several questions.

1.  On whose behalf will you be filing the Petition?
2.  You mentioned using Oklahoma (and other states?) to highlight the severe economic
and environmental harm to the State by the RFS, is this the role you envision for
Oklahoma?  How does that work specifically?
3.  EPA has denied Petitions for RFS Waivers that have been requested by industry and
7 State governors, is the Petition for RFS Waiver that you are contemplating different
than those, ie... on different grounds       etc...?
4.  What specifically are you asking the Oklahoma AG's Office to do regarding the
Petition and this issue?

Hopefully I haven't missed the boat too much on these questions but I want to make
sure I fully understand what Oklahoma's role will be.
Thank you again for your work on this issue.  

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

▼ Richard Moskowitz ---07/03/2013 05:33:01 AM---Clayton, Thank you for taking the
time to discuss the economic and environmental implications of the

From:    Richard Moskowitz <RMoskowitz@afpm.org>
To:    "'Clayton.Eubanks@oag.ok.gov'" <Clayton.Eubanks@oag.ok.gov>, 
Cc:    Geoffrey Moody <GMoody@afpm.org>, Tim Hogan <THogan@afpm.org>,
"Brendan Williams" <BWilliams@afpm.org>, David Friedman
<DFriedman@afpm.org>, "Sarah Magruder Lyle" <SMagruderLyle@afpm.org>,
Steve Higley <SHigley@afpm.org>, Elizabeth Olds <EOlds@afpm.org>
Date:    07/03/2013 05:33 AM
Subject:    Renewable Fuel Standard - Background Information
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Clayton,

 
Thank you for taking the time to discuss the economic and environmental implications
of the Renewable Fuel Standard (RFS).  This email transmits the following documents
for your review:

 
-          White Paper highlighting the environmental and economic impacts of the
RFS on Oklahoma;
-          A summary of the National Academy of Sciences report entitled
“Renewable Fuel Standard: Potential Economic and Environmental Effects of
U.S. Biofuel Policy.”  The report itself is a very large file, but you may access a
copy through the following link: http://www.nap.edu/catalog.php?
record_id=13105; 
-          Maps illustrating the ozone non-attainment areas throughout the
country for various ozone standards; and 
-          Two additional whitepapers summarizing the RFS and highlighting the
problems created by the ethanol blendwall.

 
Copied on this email are the AFPM staff experts on the RFS issue. If you need any
additional information to prepare for your briefing with General Pruitt, please don’t
hesitate to contact us.  

 
I hope you and your family have a great 4

th
 of July holiday.  

 
-Rich

 
Richard Moskowitz
General Counsel

 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
202.457.0486       fax

 
rmoskowitz@afpm.org  
Learn more about AFPM, “The new NPRA” at afpm.org
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CONFIDENTIALITY NOTICE: This electronic message contains information from the American
Fuel & Petrochemical Manufacturers that may be confidential or privileged.  The information is
intended solely for the use of the individual(s) or entity(ies) named above. If you are not the
intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this
message is prohibited.  If you have received this e-mail in error, please notify us immediately by
telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail, any
attachments, and all copies thereof.

 

 

 

From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov]

Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton
Eubanks, Deputy Solicitor General. Clayton is who would handle issues
such as RFS and Ozone NAAQS which you all discussed at the meeting in
DC. 

I have included Clayton in this email as way of introduction. Thank you
again for the information you provided during General Pruitt's visit and
please do not hesitate to contact me if there is anything else we can do for
you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105
 [attachment "Environmental Impacts of the Renewable Fuels Standard OK 20130702
FINAL.PDF" deleted by Clayton Eubanks/OAG] [attachment "NAS Report Summary
RFS.PDF" deleted by Clayton Eubanks/OAG] [attachment "20110805 Maps 60-70 ppb
monitored and Interpolated Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment
"20121113 RFS 101.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130412 RFS
Issues.pdf" deleted by Clayton Eubanks/OAG] 
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From: Sarah Magruder Lyle
To: Scott Pruitt (Scott.pruitt@me.com)
Cc: Clayton.Eubanks@oag.ok.gov
Subject: AFPM's 2014 Renewable Fuels Standard Waiver Filed
Date: 08/14/2013 03:48 PM
Attachments: AFPM RFS Waiver Petition 8.13.2013.pdf

Dear General Pruitt –
 
I hope you are doing well!
 
Attached you will find AFPM’s 2014 Renewable Fuels Standard (RFS) waiver petition which was filed
with the Environmental Protection Agency (EPA) on August 13. While this petition does not address
environmental harm, it provides compelling support on the economic harm cause by the ethanol
blendwall under the RFS mandate. The filing of this petition starts the statutory 90-day time period
within which EPA must respond.
 
AFPM remains very interested in the prospect of your state filing a similar waiver request
highlighting the environmental harm caused by the RFS mandate which we discussed previously. I
would be happy to answer any questions you may have. Please feel free to contact me at
slyle@afpm.org or at 202.552.4367.
 
Best,
 
Sarah K. Magruder Lyle
Vice President, Strategic Initiatives
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480  office
202.552.4367  direct
 
slyle@afpm.org
Learn more about AFPM at afpm.org
 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel &
Petrochemical Manufacturers that may be confidential or privileged.  The information is intended solely for the use
of the individual(s) or entity(ies) named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error,
please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail,
any attachments, and all copies thereof.
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August 13, 2013 


 


 


The Hon. Gina McCarthy 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 


 


Re:  Petition for Partial RFS Mandate Waiver 
 
Dear Administrator McCarthy: 
 
The American Petroleum Institute (“API”) and the American Fuel & Petrochemical Manufacturers 
(“AFPM”) (collectively the “Petitioners”) respectfully submit this petition to the U.S. Environmental 
Protection Agency (“EPA” or “the Agency”) for a partial waiver of the 2014 applicable volumes of the 
Renewable Fuel Standard (“RFS”) pursuant to section 211(o)(7)(A) of the Clean Air Act.1  Petitioners 
represent numerous refiners and importers of transportation fuel and, in that capacity, are “person[s] 
subject to the requirements” of section 211(o)(2) and entitled to petition for a waiver.  Petitioners are 
trade associations that appear on behalf of their members before Congress, administrative agencies, 
and the courts on a wide range of issues, including the U.S. supply of transportation fuels.2  Unless this 
petition for waiver is granted, the RFS will result in inadequate domestic supplies of gasoline and diesel 
fuel and severe economic harm to consumers and the economy.  EPA must take action to avoid the 
disastrous consequences of the RFS blendwall. 
 


 Introduction 
 


a. The Blendwall Will Limit Domestic Supplies of Gasoline and Diesel Fuel Causing Severe 
Economic Harm.   


 
Fundamentally, this Petition seeks to avoid the critical threats that the RFS presents to consumers and 
the entire U.S. economy.  This year, the United States hit the “blendwall”—the point at which the RFS 
attempts to force the use of more renewable fuels than can be consumed in the United States, due to 


                                                           
1
 See 42 U.S.C. § 7545(o)(7)(A). 


2
 The RFS directly implicates the interests of the Petitioners and their members, threatening—as discussed 


herein—“certainly impending” injuries that are “fairly traceable” to agency action.  Clapper v. Amnesty Int’l USA, 
133 S. Ct. 1138, 1143 (2013). 







2 
 


fundamental constraints imposed by fueling infrastructure and problems of gasoline engine 
incompatibility.  Unless EPA exercises its authority to waive the mandates, the ultimate and unavoidable 
outcome of the RFS-imposed “blendwall” will be significant increases in the cost of fuel and substantial 
fuel supply shortages in the United States—resulting in undeniably severe economic harm to consumers 
and the economy.   
 
Because of the blendwall, the RFS limits the supply of gasoline and diesel fuel for U.S. consumption.  
Compliance with the RFS is demonstrated through Renewable Identification Numbers (“RINs”).  In 
effect, RINs operate like permits to sell specific quantities of gasoline and diesel for U.S. consumption.  
The number of RINs available for compliance depends on the consumption of renewable fuels in U.S. 
transportation fuels.  Therefore, as the RFS mandates exceed the ability of the underlying fuel supply 
and vehicle and infrastructure compatibility to accommodate additional amounts of renewable fuels, 
there will be a shortage of RINs for compliance.  This will in turn limit supplies of gasoline and diesel for 
U.S. consumption, resulting in severe economic harm to consumers and the overall economy.   
 


b. E15, E85, and Biodiesel Cannot Supply Enough of the Needed RINs.  
 
As explained in more detail below, there are no options beyond EPA’s waiving of the requirements that 
can avert the potentially disastrous implications of the blendwall.  There is no option that can 
realistically supply the necessary RINs to enable the continued adequate supply of gasoline and diesel 
fuel for U.S. consumption.  Both E85 and E15 are only compatible with approximately 5 percent of the 
existing vehicle fleet, and the vast majority of retail infrastructure is not compatible with ethanol above 
10 percent volume.  In addition, over 95 percent of all retail gasoline stations are independently owned 
and operated—i.e., they are not owned and operated by the RFS obligated parties.  Moreover, biodiesel 
cannot fill the gap because of limitations on biodiesel supply resulting from feedstock constraints.  Quite 
simply, there is no option other than an EPA waiver to avoid the adverse impacts that the RFS will have 
on domestic supplies of gasoline and diesel fuel.   
 


c. The Shortage of RINs Will Cause an Inadequate Domestic Supply of Gasoline and Diesel 
Fuel. 


 
Because the number of RINs available for compliance depends on the consumption of renewable fuels in 
U.S. transportation fuels, constrained consumption will result in a shortage of RINs.  Indeed, the 
volumes of renewable fuels currently required by the RFS in 2013 are unachievable—the “blendwall”—
and can be satisfied only through the use of previously banked RINs.  The problem becomes more acute 
in 2014.  Although the RFS requires industry to blend 14.4 billion gallons of corn-based ethanol, and 
hundreds of millions of gallons of imported sugarcane-based ethanol in 2014, the effective, practical 
limit imposed by the existing domestic distribution infrastructure and vehicle fleet will cap the amount 
of ethanol that can actually be blended into our gasoline supply at roughly 13 billion gallons.3  
“Therefore, after exhausting all other available options for compliance, individual obligated parties, each 
acting independently,” will have no practical option but “to reduce their RIN obligation by decreasing 
the volume of transportation fuel supplied to the domestic market—either by reducing production,” 
reducing imports, or increasing exports.4  Obligated parties can legally supply only as much gasoline and 
diesel as they have permits (i.e., RINs) to supply. 
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d. An Inadequate Domestic Supply of Gasoline and Diesel Fuel Will Severely Harm 


Consumers and the Economy. 
 


As domestic fuel supplies decrease, large increases in transportation fuel costs would impose significant 
costs on society.5  As the RFS mandate is ratcheted up every year, the annual increase in the mandates 
will further exacerbate the decreased fuel availability and increased fuel costs to society.6  These 
increased fuel costs will have a broad impact across the economy and will increase over time as this 
process repeats itself yearly.7  “As domestic supply continues to decline, the blending percentage 
obligation becomes increasingly untenable.”8  
 
The severe economic impact is seen most acutely first in the diesel fuel market.  “The tightening of the 
diesel supply (up to 15% decline in 2015)” likely will cause “large fuel cost increases to ripple through 
the economy, adversely affecting employment, income, consumption, and GDP.”9  This disruption in fuel 
supply will result in severe economic harm to consumers and to the overall economy of the United 
States.10  “By 2015, the adverse macroeconomic impacts” are estimated to “include a $770 billion 
decline in GDP and a corresponding reduction in consumption per household of $2,700.”11  EPA can 
avert this outcome by exercising its authority to grant the partial waiver requested in this Petition. 


 
e. EPA’s Issuance of a Waiver Will Provide Relief Because It Will Remove the Limitation on 


Gasoline and Diesel Supplies Resulting From the RIN Shortage. 
 


EPA has previously considered two other requests for waivers of the RFS standards.  In both cases, the 
Agency denied the waivers primarily because issuance of the waiver would not likely have impacted the 
amount of ethanol blended during the waiver period and therefore would not have had any real world 
impact.  Now that the blendwall has been reached, that underlying reason no longer applies.  Here, a 
waiver would have a very clear and necessary practical impact—it would lift the limitations on gasoline 
and diesel supplies that arise due to the blendwall.   
 
 f. Specific Relief Requested 
 
To avoid the inevitable severe economic harm described herein, Petitioners respectfully request that 
EPA partially waive the RFS 2014 applicable volumes.  Due to the nested nature of the four renewable 
fuel categories, this waiver request comprises the following elements: 
 


 Biomass-Based Diesel:  Biodiesel production is expected to meet the 1 billion gallon statutory 
minimum volumetric requirement, and EPA need not waive this obligation at this time provided 
other renewable requirements are waived in accordance with this Petition.12  
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6
 Id. 


7
 Id. 


8
 Id. at 3. 


9
 Id.  
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 Id. 


11
 Id. 
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 For purposes of this waiver request, Petitioners assume that EPA’s mandate for 1.28 billion gallons of biomass-


based diesel will be fulfilled.  This amount of biomass-based diesel would create 1.92 billion RINs.  Petitioners filed 
for reconsideration of the 2013 biomass-based diesel mandate, in addition to filing for review with the U.S. Court 
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 Cellulosic Biofuels:  Because actual production of cellulosic biofuels remains minimal (less than 
75,000 gallons have been produced in 2013 as of this petition), the 2014 cellulosic biofuel 
mandate of 1.75 billion gallons is impossible to meet and therefore EPA should use its authority 
to reduce the cellulosic mandates to reflect actual production. 
 


 Advanced Biofuels:  EPA is on record before Congress as identifying a 2013 advanced biofuels 
domestic supply shortfall of 666 million gallons.  This shortfall will increase in 2014 as the 
advanced biofuel statutory mandate increases.  Because the domestic supplies of advanced 
biofuels (e.g., biomass-based diesel) and cellulosic biofuels are inadequate, a waiver of at least 
1.83 billion gallons from 3.75 billion gallons to 1.92 billion gallons is necessary in 2014.  This 
number represents the actual supply of biomass-based diesel and cellulosic biofuels expected to 
be produced in 2014.  As EPA reduces the cellulosic mandate, EPA must reduce the advanced 
category by the commensurate amount. 
 


 Total Renewables:  Waiving the cellulosic and advanced nested biofuel mandates, along with a 
corresponding downward adjustment to the total renewable fuel mandate, would be 
insufficient to overcome the severe economic harm caused by the E10 blendwall and thus EPA 
must reduce further the 2014 total renewable requirement.  Based on the EIA 2014 gasoline 
consumption estimate of 132.8 billion gallons, the maximum amount of ethanol that can be 
blended into the gasoline supply at levels that are safe, effective, and practical given the existing 
vehicle fleet and distribution systems, is 13.28 billion gallons (i.e., 10 percent ethanol levels, or 
E10).  To avoid severe economic harm resulting from a breach of the E10 blendwall, the total 
renewable fuel volume must be reduced by 3.35 billion gallons – from 18.15 billion gallons to 
14.8 billion gallons.  This number represents the total amount of ethanol, drop-in cellulosic 
gasoline, cellulosic diesel, and biomass-based diesel that can be safely blended into U.S. 
transportation fuels in 2014.  Given the variability of approximately 3 percent in EIA’s 
projections, total ethanol usage (i.e., the sum of corn, advanced, and cellulosic) should not 
exceed 9.7% of EIA’s projected gasoline demand.13 


 
Congress explicitly authorized EPA to waive the RFS mandates, under Section 211(o)(7) of the Clean Air 
Act,  in whole or in part, where there would be either (1) an inadequate domestic supply or (2) severe 
adverse consequences to the U.S. economy.  As this Petition demonstrates below, the inadequate 
supply and severe economic consequences projected to occur in 2014 independently establish both 
grounds for a waiver.  In 2014, there will be an inadequate supply of RINs—as already definitively 
recognized by EPA—to satisfy the various mandates of the RFS, forcing the overall reduction of supplies 
of gasoline and diesel for U.S. consumption.  This will result in an inadequate domestic supply of 


                                                                                                                                                                                           
of Appeals for the D.C. Circuit.  Petitioners maintain their arguments that the Agency failed (a) to apply properly 
the statutory criteria set forth at section 211(o)(2)(B)(ii) when promulgating the 2013 biomass-based diesel 
mandate and (b) to take into account the fraudulent RINs that affected the biomass-based diesel industry.   
13


 The E10 blendwall reflects the technological limitations of existing gasoline engines and fuel dispensing 
equipment.  To avoid the harmful economic effects described herein, however, the maximum amount of ethanol 
mandated should be no more than 9.7 percent (i.e., 12.88 billion gallons).  This level reflects the normal variability 
in gasoline consumption forecasted by EIA, as well as the need to accommodate some continuing sales of E0, 
account for geographic areas where it is not practical to blend ethanol, and provide a small cushion to ensure RIN 
liquidity.   
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gasoline and diesel fuel.  The impact of this fuel shortage will create severe harm across the economy, 
establishing the second ground for granting a waiver. 
 
As set forth more fully below, the RFS will result in inadequate domestic supplies and severe economic 
harm.  Moreover, and also more fully set forth below, no option other than EPA’s granting of a partial 
waiver can avoid the potentially disastrous implications of the blendwall.  Granting a waiver will alleviate 
the adverse impacts of the RFS on gasoline and diesel supplies and the severe adverse economic impacts 
of the blendwall. 
 
I. Enforcement of Existing Renewable Volume Obligations Will Result in Inadequate Domestic 


Supplies of Gasoline and Diesel in 2014. 
 


Section 211(o)(7)(A)(ii) authorizes the Administrator to issue a waiver of the RFS upon a determination 
“that there is an inadequate domestic supply.”14  The blendwall will result in an inadequate domestic 
supply of gasoline and diesel fuel.  The domestic supply of fuels will be dramatically curtailed under the 
current RFS because of various factors outside the control of the obligated parties.  Put simply, domestic 
demand for fuels has dropped in a way that no one anticipated when Congress passed the Energy 
Independence and Security Act (“EISA”) in 2007.  This drop in demand is reflected globally and has been 
predicted to peak at a level of less than 92 million barrels per day in the next few years.15  Furthermore, 
the consumption of higher blends of ethanol (i.e., E15 and E85) depends on a multitude of factors 
beyond the control of obligated parties:  (1) only 5 percent of vehicles on the road are compatible with 
such fuels; (2) the majority of retail infrastructure is not compatible with ethanol blends above 10 
percent volume; and (3) obligated parties do not own the vast majority of retail stations and, therefore, 
cannot make the necessary infrastructure upgrades.  As the GAO noted in 2011, federal safety standards 
do not allow ethanol blends over E10 to be dispensed with existing equipment at most retail fueling 
locations.16  Because of that drop in demand, and vehicle and infrastructure compatibility issues, there 
will be insufficient RINs to maintain adequate domestic supplies of gasoline and diesel fuel. 
 
“Inadequate domestic supply” can take the form of (1) an insufficient supply of RINs, (2) an insufficient 
supply of transportation fuel such as gasoline and diesel, or (3) an insufficient supply of certain 
renewable fuels required by the RFS.  All three supply impacts are “certainly impending”—indeed, they 
are actually present. 
 


A. The Inability To Consume the Statutory Amounts of Renewable Fuels Leads to an 
Inadequate Domestic Supply of RINs, and Therefore an Inadequate Domestic Supply of 
Gasoline and Diesel Fuel. 


 
EPA has already determined that insufficient RINs can be the basis for a finding of an inadequate 
domestic supply.  Former Administrator Jackson plainly stated that “[f]or most biofuels EPA believes that 
a demonstration by a petitioner that there were insufficient RINs available from the previous year 
(subject to the 20% carryover limitation) and the current year’s production to allow for compliance with 
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 42 U.S.C. § 7545(o)(7)(A)(ii). 
15


 See Yesterday’s Fuel, THE ECONOMIST, Aug. 3, 2013, at 12.(citing studies by Citi). 
16


 U.S. GOV’T ACCOUNTABILITY OFFICE, GAO-11-513, BIOFUELS - CHALLENGES TO THE TRANSPORTATION, SALE, AND USE OF 


INTERMEDIATE ETHANOL BLENDS 23 (2011).  
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the standard could be a basis for finding that there was an ‘inadequate domestic supply.’”17  This 
situation is precisely what we face today.   
 
Obligated parties must report (retire) RINs to demonstrate compliance with their respective Renewable 
Volume Obligations (“RVOs”) in any given year.  As long as RVOs are realistic, obligated parties can meet 
them by using the requisite quantity of renewable fuel—detaching and reporting RINs as the fuel is 
used.  Surplus RINs generated by the fuel can be banked for later use by the obligated party, or put on 
the RINs trading market where they can be purchased by other obligated parties who require additional 
RINs to meet their own RVOs. 
 
The number of RINs available for compliance with the RFS depends on the consumption (not 
production) of renewable fuels in the U.S. transportation system.18  As the mandates in the law exceed 
the ability of the transportation system to consume the mandated levels of renewable fuel, the number 
of RINs available for compliance falls short of the mandated levels.  Basic law of supply and demand, not 
surprisingly, anticipates this scarcity of RINs will be reflected in the market price of RINs.  Indeed, the 
recent volatility in RIN prices suggests that the blendwall has arrived. 
 
The system becomes more complex when the renewable fuel requirements exceed what is realistic 
(e.g., requiring 1.75B gallons of cellulosic biofuel in 2014 when virtually none physically exists) or what 
can be accommodated by banked RINs and the RINs trading market.  For example, although EPA’s final 
RFS for 2013 requires ethanol use that will exceed the E10 blendwall, EPA has stated that it believes a 
sufficient number of banked or traded RINs from 2012 are available for obligated parties to ensure 
compliance with the RFS for 2013.  In other words, rather than exceed the E10 blendwall in 2013, 
manufacturers can continue to produce gasoline with a 10 percent ethanol blend and fulfill their higher 
RVO mandates by drawing down on banked or market-traded RINs. 
 
But this complexity devolves into near impossibility as RVOs continue to increase in 2014 and beyond.  
With overall demand for gasoline falling, the number of RINs being generated and made available in the 
RINs trading market is insufficient to fulfill the mandates under the RFS. 
 
The 2013 Annual Energy Outlook (“AEO 2013”) projects a continuing decline in motor gasoline 
consumption, due to a combination of a sluggish economy in the short term, more stringent CAFE 
standards, increased use of diesel, and an increasing number of natural gas-powered vehicles.19  Motor 
vehicle gasoline consumption is projected to decline by approximately 1.6 million barrels per day from 
2011 to 2040 in AEO 2013’s Reference Case.20  EIA projects gasoline consumption in 2014 to reach only 
132.8 billion gallons.21  Assuming that E10 represents the primary means of RFS compliance for 2014, 
the maximum amount of ethanol that refiners could practically blend is 13.28 billion gallons.  The RFS 
conventional biofuel (i.e., corn-based ethanol) implied statutory requirement is 14.4 billion gallons, 
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 Letter from Lisa P. Jackson, U.S. EPA, to Robert Greco III, API Group Director of Downstream and Industry 
Operations, and Letter from Lisa P. Jackson, U.S. EPA, to Charles Drevna, AFPM President, denying petitions for 
reconsideration of portions of the December 9, 2010 RFS Rule and requests to waive the 2011 RFS cellulosic 
biofuel standard, at 17 (May 22, 2012). 
18


 See 40 CFR § 80.1401.  Under the RFS, U.S. transportation fuels generally exclude jet fuel, heating oil, and fuel 
consumed in the State of Alaska.   
19


 U.S. ENERGY INFORMATION ADMINISTRATION, DOE/EIA -0383 (2013), ANNUAL ENERGY OUTLOOK 2013 2. 
20


 Id. at 80. 
21


 U.S. ENERGY INFORMATION ADMINISTRATION, SHORT-TERM ENERGY OUTLOOK Table 4a (July 2013). 
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which in and of itself is beyond the 10 percent ethanol saturation point.22  Add a small amount of 
cellulosic ethanol and hundreds of millions of gallons of sugarcane ethanol needed to meet the 
advanced biofuel requirement, and obligated parties are faced with too much ethanol to fit into the 
gasoline supply. 
 
Tellingly, the AEO 2013 reveals fundamental inaccuracies in earlier projections of energy demand on 
which the RFS was initially based and subsequently amended.  Estimates available at the time EISA was 
enacted in 2007 projected gasoline demands for 2013 and 2022 that are 12 percent and 28 percent 
higher than what is projected today.23  AEO 2013’s updated data highlight the incorrect assumptions 
underlying the renewable volumes mandated for 2013, 2014, and 2015.  AEO 2013 now projects that 
this downward trend will continue for years, with projected gasoline demand falling by approximately 
625,000 barrels per day from 2011 to 2022: 
 


Drastic Unanticipated Drop in Gasoline Demand 
 


 
 
Because of this demand drop illustrated above, refiners cannot physically meet the 2014 RFS total 
renewable fuel volume of 18.15 billion gallons.24  While some have argued that refiners can simply blend 
either E15 or E85 in order to avoid the blendwall (at least for a year or two), neither offers a viable 
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 The implied corn-based ethanol mandate is calculated by subtracting the advanced biofuel mandate from the 
total RFS mandate.  In 2014, the implied corn-based ethanol mandate is 14.4 billion gallons (18.15 – 3.75). 
23


 See U.S. ENERGY INFORMATION ADMINISTRATION, ANNUAL ENERGY OUTLOOK 2013 84 Figure 102. 
24


 Even if one assumes that there will be 2 billion biomass-based diesel RINs, the 2014 total RFS volume of 18.15 
billion gallons would require more than 16 billion gallons of ethanol, which cannot be practically folded into the 
nation’s existing gasoline pool.   
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solution as discussed further below.  The availability of surplus RINs in 2014 will be extremely limited.  In 
fact, EPA already has expressed concerns that the RIN supply in 2014 will not be sufficient to avoid the 
blendwall, and NERA also projects that surplus RINs may be depleted in 2014.  As the number of 
available RINs for compliance is depleted, one would expect their price to rise with their growing 
scarcity.  This will in turn likely result in increased exports, reduced imports, and reduced production for 
domestic consumption, as supplying transportation fuels for U.S. consumption becomes less economic 
and increasingly infeasible.25  Then, as the RIN supply becomes even tighter as the mandates continue to 
escalate in disproportion to vehicle use and infrastructure, refiners and importers will be left with no 
practical option but to reduce their RFS obligation by reducing supplies of gasoline and diesel for U.S. 
consumption.26   
 
This year, conventional biofuel RIN prices have increased by as much as 2,700 percent.27 
 


 
 
The chart referenced above from the Oil Price Information Service (“OPIS”) illustrates this dramatic rise 
in conventional biofuel D6 RIN prices.28  Recent drastic increases in the price of RINs serve as objective 
market-derived evidence that there is an inadequate domestic RIN supply relative to demand (i.e., when 
expected supply is lower than expected demand, RIN prices increase).29 
 
In light of the projected demand decline, there will simply not be enough RINS and not be enough fuel 
sold to meet the RFS mandates in the Clean Air Act.30  The conditions described above more than meet 
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 NERA STUDY, supra note 4, at 36-37. 
26


 Id. 
27


 See Robert Wagner, Ethanol RIN Prices Up 2740% Year To Date, SEEKING ALPHA (July 19, 2013), 
http://seekingalpha.com/article/1558892-ethanol-rin-prices-up-2740-year-to-date?source=bloomberg.   
28


 Oil Price Information Service, “Biofuels Update” (Aug. 12, 2013). 
29


 USDA ECONOMIC RESEARCH SERVICE, FDS-13d-SA, HIGH RIN PRICES SIGNAL CONSTRAINTS TO U.S. ETHANOL EXPANSION 1 (Apr. 
12, 2013) (stating that “as for any product, prices for RINs reflect underlying supply and demand factors.”). 
30


 See University of Illinois, Exploding Ethanol RINs Prices:  What’s the Story? 
http://farmdocdaily.illinois.edu/2013/03/exploding-ethanol-rins-prices.html (Mar. 8, 2013) (stating that “The 
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the statutory test for an “inadequate domestic supply.”  Indeed, RINs need only be “insufficient” in 
number and availability to authorize the exertion of the EPA’s waiver authority under section 211(o)(7) 
of the Clean Air Act.  Moreover, EPA’s authority for the current RIN system is based on section 211(o)(5), 
which provides for the generation of an appropriate number of credits for (1) persons that refine, blend, 
or import gasoline, (2) biomass-based diesel, and (3) small refiners.31  This section authorizes EPA to 
issue regulations providing for the generation, use, and transfer of credits for the purpose of complying 
with RFS volume requirements.  RINs are, therefore, inextricably linked to the production, use, and 
supply of renewable fuel, in addition to the need to have a fungible supply of RINs allowing for 
compliance in all geographical areas of the United States.32  Where this supply is challenged or 
threatened—as here—the exercise of EPA’s waiver authority is necessary to avoid severe economic 
harm resulting from obligated parties’ continued compliance with the RFS.  
 


B. The Scarcity of RINs Leads to an Inadequate Domestic Supply of Diesel and Gasoline. 


 
As discussed above, obligated parties can only supply as much gasoline and diesel fuel as they have RINs 
to meet the obligations that supplying such fuel incurs.  Each gallon of gasoline and each gallon of diesel 
fuel supplied for U.S. consumption incurs an obligation under each of the four RFS mandate categories—
biomass based diesel, cellulosic, advanced, and general renewable.  The number of RINs available for 
compliance depends on the consumption of the renewable fuels in the U.S. transportation system.  As 
the mandated levels of renewable fuel exceed the ability of the vehicles and infrastructure to consume 
the renewable fuel, a shortage of RINs relative to the mandated levels occurs, which in turn limits the 
amount of gasoline and diesel fuel that can be legally supplied for U.S. consumption.   
 
The blendwall problem likely will be seen most acutely in the diesel market.33  This is because ethanol 
comprises the vast majority of current U.S. biofuels and ethanol cannot be blended into diesel.  An 
obligated party’s total RVO is derived from its production of both gasoline and diesel fuel.  For each 
gallon of diesel fuel produced or imported, however, a RIN deficit is incurred.  For example, to meet the 
2012 RFS, each gallon of gasoline and each gallon of diesel fuel produced or imported incurred a 9.23 
percent RIN obligation.34  Diesel fuel can only be blended with biomass-based diesel to meet the RFS, 
but the RFS biomass-based diesel requirement was only 0.91 percent or roughly 10 percent of the 9.23 
percent overall requirement, leaving a deficit of 8.32 percent.35 
 
This diesel deficit requires diesel manufacturers to purchase excess ethanol RINs.  When the renewable 
mandate was less than the blendwall, excess ethanol RINs were available from gasoline blending of 
ethanol, but as the mandate approaches and exceeds the blendwall, the RINs surplus shrinks. With 
surplus RINs disappearing and RINs prices increasing rapidly, that compliance option is becoming costly 
and increasingly infeasible, which results in a significant incentive to reduce diesel fuel supplied to the 


                                                                                                                                                                                           
prospect of not being able to meet ethanol blending mandates with physical blending and prospects for a rapid 
decline in the stock or RIN credits in the very near future has substantially increased the value of D6 RINs.”). 
31


 42 U.S.C. § 7545(o)(5). 
32


 See 42 U.S.C. § 7545(o)(2)(A)(ii). 
33


 NERA STUDY, supra note 4, at 3. 
34


 77 Fed. Reg. 1320, 1341 Table III.B.3-3 (Jan. 9, 2012). 
35


 A similar situation is required for 2013.  The 2013 total renewable obligation is 9.74 percent, whereas the 
biomass-based diesel requirement is only 1.13 percent, leaving diesel refiners and importers with a deficit of 8.61 
percent.  See EPA, 2060-AR43, REGULATION OF FUELS AND FUEL ADDITIVES:  2013 RENEWABLE FUEL STANDARDS, pre-
publication copy at 88 (Aug. 6, 2013)(hereinafter 2013 RFS Final Rule) (to be codified at  40 CFR § 80.1405(a)(4)).   
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U.S. market below the level that the market currently demands.36  This diesel deficit is another example 
of inadequate domestic supply that would support EPA’s granting of this Petition request.  In this case, 
there is an inadequate supply of biomass-based diesel needed to generate a sufficient quantity of RINs 
to support the sale of diesel fuel in quantities demanded by consumers.  To address this problem, EPA 
must waive the total RFS requirement, as described herein. 
 
II. Unless Waived, the RFS Will Cause Severe Economic Harm. 
 
As discussed above, RINs effectively function as a permit to supply gasoline and diesel in the United 
States.  If a refiner cannot secure enough RINs to meet its RVOs, then the refiner is limited in the 
amount of gasoline and diesel it may supply for U.S. consumption.  Consequently, the inadequate supply 
of RINs leads to an inadequate domestic supply of gasoline and diesel fuel for U.S. consumption and 
presages severe economic consequences stemming from the RFS.   
 


A. The Blendwall Will Force Obligated Parties To Supply Less Fuel for U.S. Consumption, 
Setting Off a Chain of Events That Causes a Massive Decline in GDP. 


 
The fuels market already is experiencing the economic effects of the impending blendwall.  Starting 
early this year, prices for ethanol D6 RINs skyrocketed, rising from an average of below 4 cents per RIN 
in years prior to 2013 to over a $1.40 per RIN in July 2013.  A significant price spike occurred in 
conjunction with EPA’s announcement of the proposed renewable fuel volumes for 2013.  The current 
ethanol RIN price is now many multiples of the average ethanol RIN price experienced in the five years 
since the volume requirements for renewable fuels contained in section 211(o)(2)(B) were increased to 
their current level. 
 
While the near term economic effects of higher RIN prices are troublesome enough, the arrival of the 
blendwall in 2013 and depletion of banked RINs in 2014 likely will force obligated parties to take drastic 
measures to comply with the law.  NERA Economic Consulting has projected the economic impacts that 
the blendwall will impose on consumers and the U.S. economy through 2015.37  NERA’s model projects a 
$1,300 decline in average household consumption and an aggregate GDP loss of $270 billion in 2014.38  
If these effects are not somehow avoided by changes to the current implementation of the RFS, NERA 
concluded that the aggregate economic impacts by 2015 will be a loss of a staggering $770 billion in 
GDP.39   
 
The decrease in GDP, projected by NERA, results from a combination of (1) structural problems within 
the RFS itself and (2) technical constraints that prevent the development and deployment of higher 
ethanol blends that could forestall the blendwall.40  With regard to the structural problems, the RFS 
requires each obligated party to meet an annual RVO, which is calculated as a percent of their total 
annual volume of gasoline and diesel produced or imported for sale in the United States by that 
obligated party during the year.41  Thus, the final RVO in a given year for an obligated party will fluctuate 
based on its own fuel production and imports.  As the RFS-mandated volumes increase in the face of 
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 NERA STUDY, supra note 4, at 31. 
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 Id. at 38-39. 
38


 Id. at 38-39 and Table 14. 
39


 Id. at 8, 38-39. 
40


 Id. at 4. 
41


 40 C.F.R. § 80.1407. 
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declining gasoline demand and infrastructure and vehicle incompatibility constraints—and the blendwall 
is hit—obligated parties will need more RINs than they can get from E10.  That is to say, the volumes of 
RINs associated with corn-based and sugarcane-based ethanol that the obligated parties need to comply 
with the RFS will exceed RINs they purchase from downstream entities that blend 10-percent ethanol in 
gasoline.  Thus, obligated parties will need to draw down previously banked RINs; there will be no 
“excess” RINs generated for compliance.  Existing and available RINs now are likely being held or used 
for compliance, rather than being sold in the marketplace, and obligated parties needing to buy RINs to 
comply in 2014 will face a lack of feasible options to sustain their level of gasoline or diesel production 
and imports.42  Because RINs effectively operate as a permit to sell specific quantities of gasoline and 
diesel, when obligated parties cannot acquire RINs, they must reduce the amount of gasoline and/or 
diesel they sell in the United States to remain in compliance with RFS.  
 
With regard to the technical constraints, the U.S. fuel market lacks the physical infrastructure, 
compatible vehicles, and consumer demand to support enough sales volumes of ethanol-blended fuels 
other than E10 to meet the growing mandate.  While it is legally permissible to blend ethanol in gasoline 
to produce E85 or E15 blends, simply because EPA has removed one legal impediment to the production 
of these blends does not mean that local regulations allow the use of these fuels, or that the market and 
consumers can or will accommodate their use.   
 
Without an adequate supply of RINs, obligated parties will turn to the other compliance options 
available to them:  (1) a decrease in fuel production; (2) a decrease in transportation fuel imports; 
and/or (3) an increase in gasoline/diesel exports.43  These alternatives reduce the number of RINS an 
obligated party needs to demonstrate compliance with the RFS.  A decrease in transportation fuel 
supplied to the domestic economy over and above the current and projected decrease in demand for 
transportation fuels will likely result in higher fuel costs and will have effects throughout the U.S. 
economy as manufacturers, distributors, and suppliers adjust to higher fuel costs.44  The market’s 
response to obligated parties’ attempt to meet their RVOs and comply with the RFS ultimately will force 
individual households to decrease consumption at the pump and elsewhere.45  
 
As detailed in the NERA Study, the overall effect of hitting the blendwall without viable compliance 
alternatives beyond reducing supply will be a contraction of multiple sectors of the U.S. economy that 
will ultimately result in a massive decrease in GDP, totaling $770 billion in 2015.  This severe adverse 
economic impact would be extraordinarily harmful to tens of millions of Americans and far exceeds any 
level necessary to constitute “severe economic harm” under CAA section 211(o)(7).   
 
Importantly, in the context of considering the harms that will result in 2014 and 2015, nothing in the 
Clean Air Act requires that the severe economic harm occur in the same year that EPA issues the 
waiver.46  EPA itself recognized that it has discretion when determining what time period to examine 
with respect to a severe economic harm analysis in its denial of North Carolina’s and Arkansas’s waiver 
petitions.47  While EPA previously declined to examine impacts beyond the current calendar year due to 
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an inability to properly assess the relevant variables, such a limitation is data-driven, not a function of 
the requirements of section 211(o)(7).48  
 
The NERA Study fully accounts for fluctuations in fuel prices and availability, and it provides sufficient 
certainty to conclude severe economic harm will result from reaching the blendwall in the years 
following 2013.49  Existing infrastructure cannot support the higher-ethanol blend fuels required to avoid 
the blendwall.  Thus, the NERA Study forms a more than sufficient basis for EPA to waive the 
requirements of section 211(o)(2) in 2014 and subsequent years. 
 


B. The Harms Detailed in the NERA Study Are Unprecedented. 


 
The E10 blendwall has arrived, making 2014 unlike any other year that EPA previously examined.  As 
explained in the NERA Study, infrastructure, technological, and market limitations will restrict the ability 
of obligated parties to market ethanol blends higher than E10 for use in conventional vehicles.50  As a 
result, the only practical compliance strategy for obligated parties will be to reduce the amount of fuel 
produced for the U.S. market, causing sharp declines in fuel availability and associated increases in fuel 
prices.51  In 2014, the ultimate result will be a decrease in average household consumption of $1,300 
and a net GDP loss of $270 billion.  The severe economic harm becomes worse in 2015 with a decrease 
in average household consumption of $2,700 and a net GDP loss of $770 billion.52  EPA’s issuance of a 
waiver here will help ameliorate these effects of the blendwall because it would remove the existing, 
rather than theoretical, limitation of the supply of gasoline and diesel—thus, this situation differs from 
earlier waiver situations, where the waiver’s impact was not as clear. 


 
The harms calculated in the NERA Study as the result of the blendwall are immediate and 
unprecedented.  In denying the RFS waiver request of several States and other parties in 2012, EPA 
relied upon Iowa State University’s model to evaluate the impact of a potential waiver on corn prices, 
food prices, feed prices, and fuel prices.53  EPA’s denial of the 2012 waiver request expressed the result 
of the Iowa State model in terms of avoided costs and concluded that the waiver would have decreased 
annual household expenditures on fuel just $1.98-$17.40.54  In EPA’s denial of Texas’s 2008 waiver 
petition, EPA relied on the same Iowa State model and concluded implementation of the RFS would 
increase annual household expenditures only $3.43-$34.29.55  Unlike those years, the country has run 
out of practical options because vehicle and refueling infrastructure compatibility is at the blendwall.  In 
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contrast to these rather small, previously projected effects, the NERA Study finds that the blendwall will 
significantly increase costs for both fuel and finished goods in 2014.56 
 
In stark contrast with prior waiver petitions to the EPA, the economic harms that will occur here (absent 
waiver) not only are “certainly impending,” they are immediate, unprecedented, widespread, and 
severe.  Indeed, as detailed by NERA, the adverse economic impacts will be felt by virtually every 
American household and by most of the U.S. economy.  Petitioners respectfully submit that the ultimate 
cost—a massive decrease in GDP totaling $770 billion in 2015—far exceeds any level necessary to 
constitute “severe economic harm” under CAA 211(o)(7). 
 
III. Severe Harms Flowing From the RFS Can Be Avoided Only Through A Waiver. 
 
Having established that the blendwall will result in an inadequate supply of RINs and thereby lead to 
severe economic harm, we now turn our attention to potential alternative mechanisms to delay or avoid 
the arrival of the blendwall, and explain why they are in fact unavailing and do not defeat this Petition.  
The only solution to the blendwall problem that will avoid inadequate domestic supplies and severe 
economic harm is the issuance of a waiver.  Unlike previous waiver request situations, in this case, 
issuance of a waiver will provide relief from the binding nature of the RFS and avoid the harms of the 
blendwall because it will remove the limitation on the supply of gasoline and diesel fuel that currently 
exists. 
 
A study titled “Renewable Fuel Standards and the Ethanol Blendwall” was recently conducted by 
MathPro and is attached in its entirety in Attachment 2 of this waiver petition.57  MathPro developed a 
spreadsheet-based model (“Software Tool”) to assess specified compliance approaches for various 
schedules of annual renewable fuel volumes that EPA might establish.58  The spreadsheet used EIA’s 
2013 Annual Energy Outlook of transportation energy demand (AEO 2013).59  MathPro then assessed 
hypothetical scenarios involving assumed schedules of annual renewable fuel volumes and various 
compliance approaches using this tool.60 
 
Scenario 1 represents the most aggressive case, and assumes that EPA leaves the total renewable fuel 
and advanced biofuel standards unchanged from the EISA volume schedule.61 
 


 Scenario 1A:  EISA volume standards, unrestricted expansion of FAME, no expansion of E85, AEO 
cellulosic biofuel volumes. 


 Scenario 1B:  EISA volume standards, expansion of E85, no expansion of FAME, AEO cellulosic 
biofuel volumes. 


 Scenario 1C:  EISA volume standards, expansion of E85, expansion of FAME to 5 percent, AEO 
cellulosic biofuel volumes. 
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Scenario 2 assumes that EPA modifies the annual total renewable fuel and advanced biofuel volume 
standards to account for cellulosic biofuel being available in volumes significantly lower than 
contemplated in EISA.62  Annual cellulosic biofuel volume standards (and the split between ethanol and 
diesel) are set at the volumes forecast in the AEO 2013 Reference Case.63   
 


 Scenario 2A:  Adjusted EISA volume standards, unrestricted expansion of FAME, no expansion of 
E85, AEO cellulosic biofuel volumes. 


 Scenario 2B:  Adjusted EISA volume standards, expansion of E85, no expansion of FAME, AEO 
cellulosic biofuel volumes. 


 Scenario 2C:  Adjusted EISA volume standards, expansion of E85, expansion of FAME to 5 
percent, AEO cellulosic biofuel volumes. 


 
Scenario 3 assumes a RFS schedule that maximizes ethanol use without exceeding the E10 blendwall.64 
 


 Scenario 3A:  Maximum ethanol without exceeding the E10 blendwall, no FAME expansion, no 
cellulosic biofuel volumes. 


 Scenario 3B:  Maximum ethanol without exceeding the E10 blendwall, no FAME expansion, and 
AEO cellulosic biofuel volumes. 


 
The key conclusions from the MathPro study are summarized below:65 
 


 Use of carryover RINs alone can delay some of the consequences of the ethanol blendwall to 
2014, but not beyond. 


 Subsequently, steep and likely unattainable increases in either E85 use or biomass-based diesel 
(“FAME”) use would be required to meet the RFS volume standards. 


 Expanded use of FAME, to generate excess D4 RINs, could delay reaching the ethanol blendwall 
after carryover RINs are exhausted.  But the likelihood and extent of the delay depends on the 
annual volume standards established by EPA and the extent to which FAME production and use 
can be increased.   


 With FAME use limited to 5 percent of the distillate pool, ethanol blendwall would be reached in 
2015. 


 When the ethanol blendwall is reached (with limited FAME expansion), the volume of E85 
necessary to generate sufficient RINs for compliance with the renewable fuel volume standards 
would require rapid, large expansion in the availability of E85 and in the number of FFVs using 
E85.  In most of the cases studied, the necessary expansions would be beyond what might be 
considered feasible. 


 Annual volume standards can be set that maximize ethanol use subject to the practical 
constraints imposed by the E10 blendwall.  Such volume standards would facilitate compliance 
with RFS requirements.  
 


The Exhibits below from the MathPro study summarize the scenario results.66  In the case of FAME, note 
that the required volumes far exceed the nameplate capacity of 2.2 billion gallons per EIA.  In the case of 
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E85, note that the required volumes far exceed the current use of 0.1 billion gallons per EIA (too small of 
a number to appear on the graph).  


 


 
A. Carryover RINs Will Not Prevent the Market Imbalance Caused by the Blendwall.  


 
EPA itself noted the imminence of the RFS blendwall in the preamble to its proposed RFS volumes for 
2013.  In its proposed rule, EPA stated its belief that the economic effects from the blendwall would 
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likely be averted in 2013 because there are sufficient carryover RINs that can be used for compliance.67  
EPA expressed doubts, however, that such a surplus will be available to forestall the blendwall in 2014.68  
Moreover, concerns related to RIN market volatility should call into question EPA’s belief that sufficient 
quantity of RINs exist for the entire regulated community to avoid the blendwall.  According to many 
experts, the scarcity of valid RINs has led to a rapid rise in the price of RINs due to increasing demand in 
the face of inability to increase surplus RINs.69  Based on these concerns, EPA must reassess its 
projections that sufficient carryover RINs will be available to supplement the 2013 market to ensure 
compliance with the RFS mandates, and EPA also must further evaluate the projected shortfall of RINs in 
2014. 
 
The blendwall effects may be avoided in 2013 only if obligated parties have sufficient carryover RINs to 
meet their requirements under the RFS—a questionable conclusion given the current volatility of the 
RIN trading market.70  Several economists have stated that the RIN carryover will be reduced 
significantly by the end of 2013 and will be insufficient to meet the 2014 RFS mandates.71  Charles River 
Associates completed a study in 2011 that concluded that the market would encounter the E10 
blendwall by 2013.72  The study concluded that efforts to increase E85 or E15 and to decrease the 
presence of E0 (neat gasoline) in the domestic market could not be implemented economically or 
quickly enough to forestall the blendwall.73  Additionally, EPA’s original estimates of when the market 
would reach the blendwall were based on fuel consumption estimates found in the AEO 2009,74 while 
the Charles River Study’s fuel consumption estimates come from the AEO 2011.75  The difference in the 
projection of when the blendwall will be reached can be explained in part by an examination of the 
Annual Energy Outlook reports, which show declining estimates of transportation fuel consumption in 
successive years.76  Lower fuel consumption requires that a higher percentage of ethanol be blended 
into gasoline in order to meet the renewable volume targets and accelerates the arrival of the 
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blendwall.77  Regardless of these differences, both studies support the undeniable fact that the 
blendwall will be reached in 2013. 
 
Unlike the earlier work, the MathPro study takes into account the RIN carryover and uses the most up-
to-date energy demand from AEO 2013.   
 


B. E15 Is Not a Viable Solution to the Blendwall.  


 
EPA has approved the sale of E15 for sale for use in model year 2001 and later vehicles.  That approval 
was based exclusively on a Department of Energy study indicating that E15 would not adversely affect 
emissions control systems in a select group of on-road vehicles.78  Petitioners question, but do not 
attempt to challenge, the E15 waiver decision in this Petition.  The DOE study looked at  other electronic 
and mechanical systems (e.g., engines, fuel systems) essential for vehicle functionality, but this was a 
cursory, last-minute, approach that was inappropriate for extrapolation.79 
 
The fact that only two vehicle manufacturers have approved of E15, and have only done so for vehicles 
produced in the most recent two model years, demonstrates just how radically the widespread use of 
E15 would impact the existing fleet.  EPA’s approval was based on their limited analysis of emissions 
control systems.  E15 creates numerous concerns for consumers, refiners, ethanol producers, fuel 
retailers, and auto manufacturers.  E15 is not a viable mechanism for the transportation sector to 
absorb more ethanol-blended fuels (and thereby also generate additional RINs), nor does it do anything 
to prevent—or even delay—the blendwall.  Instead, E15 merely provides one limited, problematic 
avenue for additional RFS compliance that is insufficient to surmount the issues that the blendwall 
creates.   
 


1. E15 Is Incompatible With the Existing Vehicle Fleet. 
 
For automobiles built before 2011, automobile manufacturers are unanimous.  They have stated that 
the use of E15 may damage vehicle engines and will void warranties.80  In the face of these public 
pronouncements, the sale of E15 creates concerns over not only consumer dissatisfaction and brand 
reputational harm, but also potential liabilities for obligated parties, fuel distributors, ethanol producers, 
and engine manufacturers.81  The Coordinating Research Council (“CRC”) conducted extensive studies 
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examining the potential effects of E20 and E15 use on motor vehicle engines and fuel system 
components across a sample set of commonly-used post-2001 model year light duty vehicles.82  The 
studies found that some vehicles—ones that EPA approved for use with E15 after reviewing effects on 
emissions—experienced fuel pump system failures or other mechanical damage from operating on 
intermediate-level ethanol blends.83  Moreover, the fuel pump systems that failed or exhibited other 
effects during testing on E15 are used in a substantial number of the 29 million 2001-2007 model year 
vehicles represented in the studies.84  The engine durability study showed that two popular gasoline 
engines used in light-duty automotive applications of 2001-2009 model year vehicles failed with 
mechanical damage when operated on E15 and E20.85  The damage that E15 will inflict on a significant 
number of vehicles translates to a significant potential liability for multiple entities throughout the fuel 
supply chain.   


 
Furthermore, consumer organizations including AAA fear that the public’s unfamiliarity with E15 will 
lead to misuse and vehicle damage.86  In a recent survey, AAA found that “[a]n overwhelming 95 percent 
of consumers surveyed have not heard of E15, a newly approved gasoline blend that contains up to 15 
percent ethanol.”87  Based on this finding and the fact that less than 5 percent of the vehicles on the 
road are approved by their manufacturers to use E15, AAA urged EPA to halt the sale of E15.88 Even 
Public Citizen has come out in opposition to E15.  In a recent amicus brief filed in the U.S. Supreme 
Court, Public Citizen identified the harm to consumers that will result from E15:  (1) incompatibility with 
vehicles, and the likely damage to many vehicles for which E15 has been approved; (2) the potential for 
misfueling; (3) reductions in gas mileage; and (4) greater fueling and food costs.89  


 
The fuel segregation and labeling requirements attendant to the marketing of E15 depend on market 
and consumer acceptance.  In fact, EPA itself recognized the potential dangers resulting from the 
improper use of E15 when it approved the E15 waivers.90  EPA determined that the use of product 
transfer documents to track the distribution of E15 and “attention” labels on fueling stations were 
necessary to minimize the risk of vehicle damage caused by misfueling.91  Thus, E15 is far from a “drop 
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in” solution to the blendwall.  The fuel’s very use is conditioned by restrictions in state law, by 
acceptable light duty vehicle types, by labeling of the fuel, and through a continuing inability to use the 
fuel in any non-road vehicle engine or vehicle, including such ubiquitous consumer items as 
lawnmowers and hedge trimmers.  EPA cannot reasonably rely on a potentially unsafe fuel source as a 
compliance option, especially when the manufacturers of those vehicles have warned their customers 
not to use E15. 
 


2. E15 Impairs Vehicle Fuel Economy.  
 
Relatedly, E15 also results in lower fuel economy due to the higher concentration of ethanol in the fuel.  
A Department of Energy study found that the use of E15 over E10 results in a 1.6 percent loss in fuel 
economy.92  Particularly in the current economic climate, consumers are unlikely to choose a product 
that fails to deliver long-term savings at the pump.   
 


3. E15 Is Incompatible With the Existing Refueling Infrastructure, the Vast Majority of 
Which Is Not Owned by Obligated Parties. 


 
The E15 infrastructure is not under the control of the parties obligated to comply with RFS, given that 
more than 95 percent of gasoline stations are independently owned.  While refiners and importers are 
obligated to comply with the mandates, they own less than 5 percent of the gasoline stations in the 
United States, and thus cannot completely control  what fuel will be offered or not offered to consumers 
at the retail level.  With limited exceptions, obligated parties cannot themselves decide to install 
infrastructure or carry a new type of fuel.  Individual retail outlets will largely decide when to offer E15—
or not.  They will decide (1) whether to assume the risk of damaging their customers’ gasoline engines 
and (2) whether and how to upgrade their facilities to replace tanks, dispensers, and related equipment 
to carry E15.93  And their decisions are made more difficult by the fact that no one knows if consumers 
will actually purchase the product.  For those obligated parties that operate retail facilities, the cost of 
retrofitting those facilities to store and dispense E15 is prohibitive.  Retail fuel sales have been a low 
margin, highly competitive business that generally cannot afford the costs associated with hardening 
their fuel storage and dispensing systems to handle E15. 
  
A study conducted by the National Renewable Energy Laboratory in 2010 evaluating retail fuel 
dispensing equipment types already approved for E10 found that the use of higher ethanol-blended 
fuels in both new and older equipment resulted in a reduced levels of safety and performance.94  To 
ensure that the dispensing equipment is safe, federal regulations require only approved or “listed” 
devices may be used for dispensing motor fuel at fueling stations, which requires station operators who 
wish to offer ethanol blends higher than E10 to retrofit or to install new, specially designed pumps that 
are listed as compatible with higher blends of ethanol by a nationally recognized testing laboratory 
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(NRTL).95  Prior to 2010, Underwriters Laboratories (the primary NRTL) had not listed a single dispenser 
as compatible with any ethanol concentration greater than 10 percent.96  EPA states “[b]ecause it is 
common for tank owners to use their tanks for 30 years or more, most UST systems currently in use are 
likely to contain components not designed to store ethanol blends greater than 10 percent.”97  Selling 
E15 safely will require expensive investments in retail fueling equipment—which are beyond the control 
of obligated parties that own less than 5 percent of gasoline stations—and which may not be made 
unless sufficient demand for higher blend fuels exists to justify such expenditures.   
 
The Society of Independent Gasoline Marketers of America (“SIGMA”) and the National Association of 
Convenience Stores (“NACS”) recently testified to Congress that potential liabilities associated with 
selling E15 prevent E15 from being a viable solution to the blendwall: 
 


Without regard to these unanticipated market realities, the required RFS volume targets 
continue to increase year after year. As a practical matter, these targets can only be met if more 
ethanol is blended into gasoline. The market is not able to do this at the present time, largely 
because (as discussed below) retailers fear that selling gasoline blends greater than 10 percent 
ethanol (so-called “E10”) will increase their liability exposure. 
 


* * * * 
 
As you are likely aware, EPA recently authorized the use of E15 in certain vehicles. However, this 
has so far done very little to expand the use of renewable fuels, due largely to a lack of 
consumer demand, as well as retailers’ liability and compatibility concerns and state and local 
restrictions on selling E15. Indeed, EPA’s decision to approve the sale of E15 serves to highlight 
the limitations that directly affect retailers and impede the implementation of the RFS.98 
 


The costs associated with E15 dispenser and storage systems compatibility can be formidable.99  
Purchasing new E-15 compatible dispensers costs approximately $20,000 per dispenser, while 
retrofitting a dispenser, if even possible, can be done for $2,000-$4,000 per dispenser.  Even if a retail 
establishment were willing to expend the capital to ensure E15 compatible dispensers, many stations 
will find it impossible to determine the compatibility of their underground storage systems and “[w]hen 
a retailer proceeds to crack open concrete to address underground equipment issues, costs can quickly 
exceed $100,000 per location.”100 
 
A recent survey by NACS found similar limitations for mid-level ethanol blends:  “recent consumer input 
indicates that the market is not ready to accommodate sufficient volumes of these alternative fuel 
blends to satisfy the requirements of the RFS.  Inadequate infrastructure and limited consumer demand 
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puts the future of the RFS in peril unless adjustments are made.”101  Moreover, “[r]etailers recognize this 
limitation in demand, with more than three-quarters (79%) of the NACS members surveyed citing lack of 
demand as the reason that they don’t sell the fuel.”102  The NACS Survey also confirms the retail station 
operators’ concerns over the potential legal risks of selling E15: 


 
Demand isn’t the only issue limiting availability. Retailers also expressed concerns about 
the costs associated with upgrading or replacing equipment to legally store and sell 
these new fuels:  46% said that the costs to upgrade to sell E15 were a concern, and 44% 
said that the costs to upgrade for E85 were a concern. Failure to use certified equipment 
can expose retailers to potential liability. Retailers also expressed concerns over 
potential liability from misfueling:  46% and 44% cited liability concerns over E15 and 
E85, respectively.103 


 
For these reasons, NACS believes that “the statutory increases in renewable fuel volumes sold each year 
must be revised to reflect the declining size of the overall gasoline market.”104   
 
State regulatory approvals stand as an additional obstacle to the introduction of E15 .  DOE has noted 
that 90 state laws and regulations in more than 30 states limit the sale of E15, and it is not known when 
they will be revised or amended.105  A Congressional Research Service report includes an overview of the 
various concerns:  


 
A key non-vehicle issue is whether existing infrastructure can support ethanol blends 
above E10.  Like automobiles, while some existing gasoline tanks and pumps were 
designed and/or certified to handle up to E10, none to date have been designed or 
certified to handle higher ethanol blends.  Even if the fuel is approved by EPA for use 
in motor vehicles, presumably fuel suppliers and/or retailers would be unwilling to 
sell the fuel unless they are confident that it will not damage their existing systems or 
lead to liability issues in the future.  Otherwise, it seems doubtful that fuel suppliers 
and retailers would voluntarily upgrade their systems to handle the new fuel.  
Further, loan covenants and insurance policies would need to be modified to reflect 
the use of the higher ethanol blend.106  
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Blendstock for E15 blending differs from blendstock for E10 blending, and would present its own 
infrastructure/storage issues at refineries/terminals.  For instance, while E10-BOB benefits from a 
summertime 1 psi RVP waiver, E15-BOB does not.  This would require that E10-BOB be segregated from 
E15-BOB during the volatility control season from the refinery all the way through the distribution 
system to retail.  Further, producers of E15-BOB must have an EPA-approved E15 misfueling mitigation 
plan (“MMP”) in place before its blendstock can be sold for blending E15.  E10-BOB does not require an 
MMP to be in place.  These differing suitability requirements will make it necessary that the two 
blendstocks be kept segregated downstream of the refinery year-round.  Such segregation requirements 
make offering an additional blendstock specifically for E15 unworkable and impractical. 
 
In its 2009 Federal Register notice, EPA acknowledged that the driving motivation behind the original 
petition for the E15 waivers was the need to find a fuel source that could delay the blendwall.107  The 
original hope was that the use of E15 would provide time for the maturation of alternative sources that 
would ensure long-term, sustained compliance with the RFS.  But that clearly has not happened.  A 
waiver of the RFS in 2014 provides a reasonable, rational way to proceed in the face of the confluence of 
many different circumstances preventing E15 use for the foreseeable future.   


 
The risks and potential liabilities presented by E15 in terms of vehicle and infrastructure incompatibility 
cannot be overstated and must not be ignored by EPA.  This petition is not about the wisdom of RFS or 
ethanol particularly.  It is about the simple facts and realities presented by the E10 blendwall.  It is 
difficult to understand how or why the federal government would knowingly and intentionally enforce a 
rule that seeks to require the manufacture and sale of a fuel product (E15) that: 
 


 will damage engines and other systems in millions of vehicles that have been “approved” by EPA 
for E15, but which are unapproved by the vehicle manufacturers and for which use may void the 
vehicle warranty; 


 


 is illegal and unavailable for tens of millions of other automobiles, trucks, off-road vehicles, 
boats and small-equipment products, and which will decrease the availability of the gasoline 
required by owners of these products; 


 


 results in fewer miles-per-gallon for most vehicles, thus reducing vehicle efficiency at a time 
when the federal government is promulgating aggressive vehicle efficiency standards; 


 


 is incompatible with, and thus cannot legally be stored in or dispensed from, the vast majority of 
the existing gasoline retail distribution system, thus forcing thousands of small business owners 
to either incur enormous costs to upgrade their systems or run the economic and environmental 
risks posed by carrying an incompatible product; and 


 


 requires obligated party manufacturers and importers, fuel suppliers, distributors and retailers, 
engine and vehicle manufacturers, and many others, to face potential liabilities and litigation all 
for complying with the federal mandate.108 
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Accordingly, it is unreasonable to expect fuel suppliers to introduce E15 and assume these risks.  
 


C. E85 Is Not a Viable Solution to the Blendwall.  


 
Many of the factors that have prevented E15 from expanding in the domestic fuel market and slowing 
the arrival of the blendwall also prohibit E85 from serving as a solution to the blendwall problem.  
Moreover, there are simply not enough flex-fuel vehicles (“FFVs”) to use enough ethanol to delay the 
blendwall.  Under any reasonable assumptions relating to the growth of the market for FFVs, there will 
still not be enough FFVs to avoid the blendwall in the foreseeable future. 
 
In the United States, there is a very limited market for E85—an ethanol/gasoline blend that in practice 
ranges from 51 percent to 83 percent denatured ethanol—which can be sold for use in FFVs.  Even with 
very optimistic projections of the growth in E85 sales, the NERA Study concludes that E85 is an 
ineffective solution to prevent the blendwall from continuing into 2014.109  E85 fails to provide a viable 
solution because of the significant market limitations and infrastructure constraints identified below. 
 
The MathPro study shows that E85 is not a viable solution to the blendwall (see E85 graph on page 15). 
 
In the scenario assuming no reduction in total renewable and advanced biofuel volumes in proportion to 
cellulosic biofuel reduction, the data in the MathPro study show that E85 fuel demand would need to 
grow from 0.02 billion gallons in 2013 to ~1.9 billion gallons in 2014 (over 9000 percent increase), to 
~7.9 billion gallons in 2015, and to 22.4 billion gallons in 2020.110  Such growth would be unprecedented 
for any industry.  Furthermore, “[t]he ability of the prospective FFV fleet’s [sic] to absorb E85 volumes 
would be exceeded by 2017 (even under the optimistic assumptions that FFV owners using E85 would 
use it exclusively). . . .  This result implies that FFV sales would have to expand considerably beyond 
those projected in AEO 2013.”111 
 
In the scenario assuming a reduction in total renewable and advanced biofuel volumes in proportion to 
cellulosic biofuel reduction, the data in the MathPro study shows that E85 fuel demand would need to 
grow from 0.02 billion gallons in 2013 to ~3.5 billion gallons in 2015 (over 17,000 percent increase), to 
~7.3 billion gallons in 2020.  Similar to the previous case, such growth would be unprecedented.  Also 
use of E85 fuel in FFVs would need to increase to over 50 percent of the time, when, according to EIA, 
consumers in the marketplace use E85 less than 5 percent of the time.112   
 


1.  The E85 Refueling Infrastructure Is Inadequate.  
 
The over 2,300 E85 fueling stations currently in existence in the United States113 represent only 
approximately 2 percent of domestic fueling stations.  High investment costs prevent the rapid 
construction of new stations or the conversion of existing stations.  New fueling tanks for E85 cost up to 
$200,000, a substantial investment for a product that lacks demonstrated demand in the 
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marketplace.114  Moreover, most fueling stations contain two tanks one for regular gasoline and the 
other for premium gasoline, with mid-grade being produced by blending the two.115  Retrofitting or 
converting an existing tank would result in a retailer losing an existing proven revenue stream in 
exchange for a product with speculative demand.116  Given these impediments, it is not surprising that 
only 200 to 500 E85 dispensers are installed each year, representing a miniscule portion of the fueling 
station market.117  This number pales in comparison to the over 156,000 gas stations 118in the United 
States.119  The costs associated with E85 infrastructure are important because, even though many gas 
stations sell “branded” fuel, obligated parties do not own the vast majority of retail gas stations across 
the country.  In fact, more than 95 percent of all gas stations are owned by smaller businesses (non-
obligated parties).120  EPA cannot expect independently-owned businesses that operate on thin margins 
to risk installing expensive E85 dispensing equipment in the absence of strong consumer demand.  Even 
if the number of stations continues to grow at a rate of 500 per year, E85 stations would still likely 
represent a mere 3 percent of the fueling station market by the end of 2013.121  Because they are not 
obligated parties under the RFS, these small business owners also lack the regulatory incentive to make 
the costly investments in E85 infrastructure.  We also note that distribution of E85 is concentrated in the 
Midwest and FFV access to E85 is even more limited than these numbers imply.  
 
As the NERA Study points out, even an overly optimistic growth scenario still fails to produce enough 
E85 fueling stations to create a viable alternative to E10.122  Although the number of FFVs in the market 
may continue to grow, sufficient infrastructure does not exist to encourage consumers to use E85 in 
these vehicles.  Even if there were a significant expansion in E85 sales in the next two years—as 
assumed in the NERA Study—the study clearly demonstrates that E85 consumption would still be 
insufficient to avoid the adverse consequences of the blendwall in 2014.123  Quite optimistically in 
comparison to the AEO 2011 forecast, NERA modeled the sale of over 1.6 billion additional gallons of 
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E85 in 2014.124  The model’s only constraint on the sale of E85 is the ability to build E85 fueling 
stations.125  To determine station growth, the NERA Study examined the number of E85 stations built 
from 2005 to 2011—an average of 340 new stations a year—and then assumed a construction growth 
rate increase of 25percent per year.126  Further contributing to the aggressiveness of NERA’s modeling 
assumptions regarding E85 growth, the demand projections used in NERA’s model assume that the 
volume of E85 sales per station will increase 2.5 times between 2012 and 2015—an assumption that 
predicts much stronger demand than the market constraints detailed above would indicate. 127  Yet even 
with these optimistic modeling assumptions about E85 station growth and consumption, NERA’s analysis 
still projects a significant RIN shortfall in 2014.128   
 


2.  There Is Inadequate Consumer Acceptance of E85.  
 
Of equal importance, consumers have rejected E85 even where the infrastructure exists.  For example, 
Minnesota has the most extensive network of E85 stations in the United States.129  A review of monthly 
E85 sales compared to the number of stations reveals that despite a growing number of E85 retail 
outlets in Minnesota, annualized average monthly sales of E85 declined by  1.5 percent between 2012 
and 2013.130  In fact, total volume sales of E85 in Minnesota have dropped from a peak of 22 million 
gallons in 2008 to 15 million gallons in 2012.131  Further, adding to the challenge of entering the E85 
market, the average monthly throughput since 2008 is consistently less than 5,000 gallons per month,132 
which is roughly 4 percent of the average gasoline station’s throughput of 128,000 gallons per month.133  
The Minnesota market highlights weak consumer demand for E85 and suggests that building additional 
E85 stations on a national scale would fail to result in an appreciable (if any)  increase in the use of E85. 
 
EPA understands that E85 refueling rates are low, estimating that the current E85 refueling frequency 
rate is only 4 percent for FFVs with reasonable access to E85.  EPA projects that this rate will need to 
increase to 58 percent to ameliorate the impact of the E10 blendwall.134  The current low refueling rate 
highlights consumer reluctance to use E85 as a fuel even when it is an option, likely due to the fuel 
economy penalty.135  To date, the drivers of FFVs have overwhelmingly refueled with gasoline and rarely 
chosen E85.  The fuel for a FFV is a consumer choice.  A potential requirement for the production of 
more FFVs will not necessarily result in a large increase in sales of E85 because drivers of FFVs have the 
option to select E10.  
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EPA shares this perspective:  
 


Similarly, EPA believes it is not appropriate to assume that ethanol FFVs will primarily 
use E85, as there is no extra vehicle cost to purchase an FFV (typically a consumer 
does not choose between an FFV and a non-FFV of the same vehicle model), E85 fuel 
is no cheaper and in fact usually more expensive per mile, and use of E85 reduces 
overall vehicle range since there is only one fuel tank (as opposed to PHEVs and dual 
fuel CNG vehicles which have two fuel storage devices and therefore the use of the 
alternative fuel raises overall vehicle range).  Further, even with approximately 10 
million ethanol FFVs in the U.S. car and light truck fleet, fuel use data demonstrate 
that ethanol FFVs only use E85 less than one percent of the time.136  


 
EPA acknowledged the uncertainty that surrounds E85 in the Agency’s recent draft guidance for 
calculating compliance credits issued to auto manufacturers under the GHG tailpipe emission 
standards.137  The GHG tailpipe emission standards provide auto manufacturers with a credit for certain 
vehicles, such as FFVs, calculated through the use of a weighting factor (the “F value”).  Currently, EPA 
has set the F value for FFVs at 0.50, meaning that the agency assumes a FFV uses E85 fifty percent of the 
time.  In the draft guidance, EPA noted that the limited usage of E85 in FFVs suggests a more 
appropriate F value closer to zero.138  FFVs and E85 cannot represent a viable solution to forestalling the 
blendwall when EPA itself concludes that FFV-owners rarely fuel their vehicles with E85.  The limitations 
of E85 as an RFS compliance option and  a lack of viable compliance alternatives will only hasten the 
arrival of the blendwall.  Moreover, low E85 sales translate to an inadequate supply of RINs, which does 
nothing to forestall the problems caused by the E10 blendwall. 
 
Based on the limited use of E85, EPA reduced the F value from 0.50 to 0.20 for FFVs model years 2016-
2019.139  This drastic change in the F value creates a major disincentive for automakers to build FFVs.  
The draft guidance points out that there is a historic relationship between an incentive for FFV 
production, such as the compliance credit, and the production of FFVs, and yet EPA fails to explain how 
the reduced F value will not adversely affect FFV production.140  EPA’s actions in this arena highlight the 
inconsistencies that result from the interaction of the GHG tailpipe emission standards and the RFS.  The 
RFS calls for refiners to blend ever-increasing amounts of ethanol with gasoline and now EPA proposes 
to remove the biggest incentive for auto manufacturers to build a vehicle fleet that can safely run on 
high-ethanol blends.  The GHG tailpipe emission standards do not act in a vacuum and EPA’s draft 
guidance will only serve to frustrate future compliance with the RFS. 
 


                                                           
136


 EPA , EPA-420-R-12-017,  2017 AND LATER MODEL YEAR LIGHT-DUTY VEHICLE GREENHOUSE GAS EMISSIONS AND CORPORATE 


FUEL ECONOMY STANDARDS: RESPONSE TO COMMENTS 6-134 (Aug. 2012), available at 
http://www.epa.gov/otaq/climate/documents/420r12017.pdf.  
137


 See EPA, DRAFT GUIDANCE LETTER:  E85 FLEXIBLE FUEL VEHICLE WEIGHTING FACTOR FOR MODEL YEAR 2016-2019 6 (Mar. 22, 
2013), available at http://www.epa.gov/otaq/regs/ld-hwy/greenhouse/documents/draft-ffv-guidance-letter.pdf 
[hereinafter DRAFT GUIDANCE LETTER].  
138


 Id. 
139


 Id. at 1.  Given the historical E85 usage, a 20 percent F value represents an arbitrarily high estimate for E85 
refueling rates. 
140


 Id. at 11. 







27 
 


The chart below shows EIA’s projections in 2012 and 2013 of E85 fuel use as a percentage of 
transportation energy in the U.S.  Note the sharp decrease in the projections – E85 fuel is expected to be 
less than 1 percent of transportation energy demand in the most recent AEO. 
 


 
 
As if the foregoing were not sufficient to demonstrate the limitations on E85, automobile manufacturers 
caution drivers against repeatedly switching back and forth between E85 and gasoline due to concerns 
that constant shifts in the ethanol content of the fuel can damage car engines.141  States with their own 
renewable fuel requirements also warn against fuel switching unless the vehicle requires half a tank or 
more of fuel, and not without first burning off the remaining original fuel in the tank.142  Ultimately, this 
combination of market constraints and concerns related to long-term vehicle maintenance limit the 
ability of E85 to prevent the blendwall. 
 


D. Biomass-Based Diesel Is Not a Viable Solution To Prevent the Blendwall. 
 


Another purported alternative, biomass-based diesel, also fails to provide a viable solution to prevent 
the blendwall.  There are two principal challenges to the increased use of biomass-based diesel.  First, as 
explained above, there is a practical constraint in biomass-based diesel marketability that makes the 
introduction of blends above B5—a blend of 5 percent biodiesel and 95 percent conventional diesel—for 
most diesel-powered vehicles impossible; this constraint causes diesel production to incur an 
unavoidable RIN deficit.143  Further, the use of biomass-based diesel is also limited by the lack of 
sufficient biomass-based diesel feedstocks to saturate the diesel pool at B5.144  Indeed, biomass-based 
diesel feedstock constraints likely will continue for the foreseeable future, which sets up a diesel deficit 
as explained in Section I.B, supra. 
 
The RFS regulations identify three separate categories of biomass-based diesel:  biodiesel, renewable 
diesel that is not co-processed with petroleum, and cellulosic diesel.145  Under the regulations, any 
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combination of these fuels can be used to meet the biomass-based diesel, total advanced, and total 
renewable fuel mandates.146  Because biomass-based diesel has an ethanol-equivalence value greater 
than 1.0,147 each of these fuels also has the ability to generate additional RINs and could help forestall 
the blendwall.148  This potential is offset, however, by significant limitations in the availability of the 
necessary feedstocks.  
 
The most common type of biodiesel is “FAME” biodiesel, which is produced through the trans-
esterification of plant and animal fats.149  The resultant fuel is composed of fatty acid methyl esters 
(“FAME”), which are chemically distinct from petroleum fuels and possess different physical 
properties.150  Because its production technology is mature and it requires a lower capital investment 
than other types of biomass-based diesel production, FAME biodiesel is likely to remain the primary 
biodiesel stock for the foreseeable future.151  The availability of affordable feedstocks to produce FAME 
biodiesel, however, is limited.152  While biodiesel can be made from a number of different plant and 
animal fats, soybean oil is the most common feedstock.153  Because soybean oil and other feedstocks are 
commercially valuable commodities with numerous other uses, feedstock price and availability will be 
affected not only by soybean yield but also by market competition for feedstocks.154   
 


In addition to feedstock limitations, there are a number of practical constraints to the widespread use of 
FAME biodiesel.  For instance, FAME biodiesel is typified by significant variations in quality, which in turn 
leads to inconsistent performance, particularly at low temperatures.  This leads to a seasonal pattern of 
acceptance.  Further, FAME biodiesel presents its own logistic challenges.  In particular, the potential for 
trailback into jet fuel precludes movements of blends containing FAME biodiesel on many common 
carrier pipelines.  Finally, the vast majority of existing terminals do not currently have the infrastructure 
to receive, store, and blend FAME biodiesel. Even assuming the necessary infrastructure eventually can 
be developed, these facilities cannot realistically be constructed in the short term. 
 
In contrast to FAME biodiesel, renewable diesel and cellulosic diesel are pure hydrocarbon fuels.155  To 
date, due to economic/technological hurdles, production of renewable diesel and cellulosic diesel has 
lagged far behind the volumes required by the RFS.156  In fact, in its proposed volumes for cellulosic and 
advanced biofuels for 2013, the EPA stated that it expects the vast majority of required volume of 
biomass-based diesel for 2013 (1.28 billion gallons) to be met by FAME biodiesel—which has its own 
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limitations, as noted above.157  For these reasons, biomass-based diesel production does not provide a 
viable solution to avoid the blendwall. 
 
The MathPro study shows that biomass-based diesel is not a viable solution to the blendwall (see FAME 
graph on page 15). 
 
In the scenario assuming no reduction in the total renewable fuel and advanced biofuel volumes in 
proportion to cellulosic biofuel reduction, the MathPro data show that 2 billion gallons of FAME would 
be required in 2014 (~40 percent increase vs. 2013), 4.7 billion gallons of FAME would be required in 
2015 (~300 percent increase vs. 2013) and by 2020 11.1 billion gallons of FAME would be required by 
2020 (~825 percent increase vs. 2013).158  Per MathPro, “[b]y 2015, the FAME volume would exceed (i) 
the current 5 vol% limit on FAME blending in diesel fuel, and (ii) the biodiesel industry’s current 
nameplate capacity of about 2.2 B gal/yr.  By 2020, FAME blending would have to account for about 16 
vol% of the distillate pool to enable compliance with the volume standards.”159 
 
In the scenario where the total renewable fuel and advanced biofuel volumes is reduced in proportion 
to cellulosic biofuel reduction, the MathPro data show that “FAME use would begin to expand in 2015, 
by which time the gasoline pool is saturated with ethanol (2012) and carryover RINs have been 
exhausted (2014).  By 2017, FAME blending would exceed the current 5% blending limit in diesel fuel, 
and FAME production would have to reach 3.6 B gal/y, over 50% higher than the reported current FAME 
nameplate capacity of about 2.2 B gal/y.  By 2020, FAME would have to account for about 6.5 vol% of 
the distillate pool to enable compliance with the RFS volume standards, which exceeds the current 
blending limit of 5 vol%.”160   
 


E. Deficit Rollover Is Not a Solution to the Blendwall. 
 


Some have suggested that the ability to roll a RIN deficit over in to the following year could be a solution 
to the blendwall problem.  That is incorrect.  In fact, when the first obligated parties opt to carry a 
deficit, it should be a signal to EPA that the RFS has become infeasible.  Although it is permissible to roll 
a RIN deficit over for one year, EPA’s rules state that the entire deficit and the entire obligation must be 
met in the second year. Given that the RFS mandates escalate year by year, rolling a deficit over from 
2014 in to 2015 will not solve the problem.  This is because the rapidly increasing mandated volumes will 
make it virtually impossible for a party in deficit ever to recover from the deficit.  What options would 
the obligated party have in the second year to remain in compliance with the law except to severely 
curtail its obligation?   
 


F. When Obligated Parties Reduce Domestic Production Because of the Blendwall, 
Systemic RIN Shortages Prevent Other Companies from Using It as an Opportunity To 
Increase Their Domestic Sales Volumes and Market Share. 


 
In the RFS 2013 final rule, EPA incorrectly dismisses the potential for reduced domestic fuel supplies, 
resulting from increased fuel exports and/or decreased fuel imports.161  According to EPA, domestic 
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supply is unlikely to drop when certain obligated parties are unable to supply the market because other 
obligated parties would simply increase sales volumes in an effort to gain market share.162  This 
reasoning represents a fundamental misunderstanding of the blendwall problem and ignores the fact 
that the blendwall affects the entire industry.163  NERA explains that “the blending percentage standard 
for total renewable fuel will eventually exceed the maximum feasible level of renewable fuel that can be 
contained on average in a gallon of transportation fuel given the technological, market, and 
infrastructure constraints in the economy.”164  As a result, RINs will become scarce for everyone.165  A 
scarcity of RINs likely will result in fewer gallons of gasoline and diesel that may be legally sold—a 
scenario that cannot be alleviated through the use of E15 or E85, as discussed elsewhere in this Petition.  
The contraction of the market is due to the fact that every batch of transportation fuel sold in the 
United States requires a specific percentage of RINs to be obtained.  If surplus RINs are not available, no 
additional fuel may be sold in the domestic market. 
 
As reported by NERA, there are limited compliance mechanisms, and they include reducing the RFS 
compliance obligation by reducing domestic fuel supplies (e.g., increasing exports, reducing production).  
NERA uses diesel as a specific example to illustrate how annual percentage standards, applied to both 
gasoline and diesel, could result in the tightening of the diesel supply initially, and then result in smaller 
gasoline and diesel supplies.166 
 
In the RFS 2013 final rule, EPA also incorrectly asserts that high feedstock prices are a primary driver for 
RIN price increases.167  One needs only point out that RINs prices were only a few pennies for years, 
while relative ethanol and petroleum prices varied, but only just recently shot up in 2013 while the 
ethanol and petroleum prices did not change significantly from prior year’s variations.  What has 
changed is the ethanol and gasoline consumption data that show we were nearing the blendwall.  
According to NERA, the cost of RINs depends on available supply, and RIN prices increase when there is 
an imbalance between supply and demand.168  While the markets are certainly related, ethanol supply 
and demand is not necessarily a factor in RIN price.  As noted in this Petition, compliance with the RFS is 
becoming more difficult due to blending requirements exceeding the amount of renewable fuel that can 
be folded into U.S. transportation fuels.  It would be wrong to conclude that RIN prices are increased 
due to lack of ethanol supplies, especially during a period when the United States is a net exporter of 
ethanol.  If the market demands more ethanol, then market signals via ethanol prices are sufficient. 
 
Last, EPA indicates the impact of increasing RIN prices is not to increase overall transportation fuel costs, 
but rather to reduce the price of higher renewable content fuels (e.g., E85) relative to the price of other 
fuels with a lower renewable content (e.g., E10).  To use more E85, retailers must drop the price below 
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that of gasoline to overcome the consumers’ rejection of its efficiency loss and inconvenience.  That has 
not occurred.  According to the AAA, as of August 12, 2013, the national average retail price for E85 was 
selling at a 17-cent premium to regular gasoline on an energy-equivalent basis.169  Moreover, the 
independently-owned retail service stations do not share the compliance burden that obligated parties 
bear to meet the RFS requirements.  EPA’s flawed logic assumes that obligated parties can overcome the 
blendwall merely by encouraging increased E85 consumption through dramatically reduced prices.  As 
discussed in this Petition, this is not so. 
 
IV. A Partial Waiver Can Avoid the Inadequate Domestic Supply and Avoid Severe Economic 


Harm. 
 


A. The NERA Study Provides a Fundamentally New Analysis Than Studies Previously 
Considered by EPA. 


 
The NERA Study differs in two fundamental respects from prior studies considered and rejected by EPA:  
(1) with respect to its assumptions about E10 production; and (2) in its economic modeling.  In both 
divergences from prior studies, the NERA Study responds directly to EPA’s stated criteria for analyzing 
waiver petitions. 
 
In its 2008 denial of Texas’s waiver petition, EPA explained that it believed the Iowa State model was the 
best available model to examine the impacts of a RFS waiver because it is a stochastic model and it 
captures the interaction between the agricultural and energy markets.170  In its final notice of action, 
EPA dismissed several studies examining the ability of refiners to decrease ethanol blending because the 
studies failed to address whether the economics of ethanol and gasoline production would lead refiners 
to reduce blending rates in the event of a waiver.171  The prior analyses assumed a departure from the 
production of E10 and decreased use of ethanol as oxygenate in the event of a waiver, which EPA 
deemed implausible under current market conditions.172  In contrast, the NERA Study assumes that all 
refiners will continue to produce as much E10 as possible and examines a situation in which production 
of E10 alone is no longer sufficient to meet the RFS.173  This reflects the actual blendwall that faces the 
United States now and is an important difference that distinguishes and validates the NERA Study, unlike 
the prior studies considered and rejected by EPA.  
 
Further, in its prior waiver denials, EPA faulted studies for failing to model interactions between the fuel 
and agricultural sectors and for valuing ethanol on an energy equivalent, rather than a volumetric, 
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basis.174  EPA has also rejected commenters’ submissions of studies on the impacts of the RFS on the 
livestock industry, finding that these studies “do not focus on the impacts directly related to the RFS.”175  
The NERA Study is different because it is focused on the behavior of refiners in response to the 
blendwall and the cascading effects that such behavior will have on fuel prices and ultimately on the 
economy as a whole.176  The study assumes that sufficient ethanol to meet the RFS’s volume obligations 
will remain available and that virtually the entire gasoline pool will be E10.  Further, the NERA Study 
relies upon a broad economic model that examines the interaction among five energy and seven non-
energy sectors.177  Therefore, the NERA Study is not subject to the same shortcomings that have caused 
EPA to question previous studies submitted by commenters in support of a waiver of the RFS.  
 


B. The Rationales Supporting Previous Waiver Decisions Do Not Preclude Waiver of the 
2014 RFS, and Immediate Action Is Necessary. 


 
As explained above, this Petition is unlike those that have preceded it because—unlike the prior waiver 
petitions—the blendwall is now here, and a waiver is concretely necessary.  Despite this key difference, 
it bears mention that EPA has at least twice considered the “standards” to be applied in evaluating 
whether a waiver petition under section 211(o)(7)(A) would relieve a severe economic harm cause by 
the RFS.  In its 2008 denial of a waiver petition from the state of Texas, EPA first interpreted the 
language of section 211(o)(7)(A) and concluded that the Clean Air Act requires a “generally high degree 
of confidence that implementation of the RFS program would severely harm the economy of a State, 
region, or the United States.”178  EPA rejected the Texas’ 2008 waiver petition, finding that a waiver of 
the RFS would have no impact on ethanol demand during the period of the waiver and therefore would 
not increase the feed and fuel prices that Texas alleged were the source of severe economic harm.179  
EPA considered a second waiver petition from the Governors of several states in 2012.  In considering 
the 2012 petition, EPA invited comment on its 2008 interpretation of section 211(o)(7)(A).180  EPA 
ultimately rejected the waiver petition, concluding that the evidence did not support that the RFS was 
causing severe economic harm because “the weight of the evidence shows that it is very likely that the 
RFS volume requirements will have no impact on ethanol production volumes in the relevant time 
frame, and therefore no impact on corn, food, or fuel prices.”181  In doing so, the EPA determined that 
its 2008 interpretation of the waiver provision was correct and that “EPA interprets ‘severely harm’ as 
specifying a high threshold for the nature and degree of harm.”182 
 
While Petitioners believe that EPA has, to date, adopted an unnecessarily narrow view of its discretion 
to issue waivers under section 211(o)(7)(A), that fact is immaterial here because the impacts described 
in the NERA Study unquestionably rise to the level of severe economic harm upon which a waiver can be 
based.  EPA must immediately issue a waiver to avoid the inadequate domestic supply and severe 
adverse economic impacts that will be caused by the RFS.  Nothing in the Clean Air Act requires that the 
severe economic harm serving as the basis for the waiver petition must occur in the same year that EPA 
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issues the waiver.183  The statutory language governing the application of the severe economic harm test 
for a waiver provides “implementation of the requirement would severely harm the economy or 
environment of a State, a region, or the United States.”184  The use of the conditional tense rather than 
the present tense suggests that future harm is an appropriate basis for granting the waiver.   
 
EPA itself recognized that the agency has “discretion in determining the appropriate time period to 
analyze” with respect to a severe economic harm analysis in its denial of North Carolina’s and Arkansas’s 
waiver petitions.185  Indeed, EPA previously requested petitioners to file waiver petitions 6 months in 
advance to facilitate EPA’s review of the petition.186  By its own admission, EPA does not expect to wait 6 
months from the time severe harm begins before granting a waiver.   
 
Previously, EPA declined to examine impacts beyond the current calendar year due to an inability to 
properly assess the relevant variables.187  The NERA Study fully accounts for fluctuations in fuel prices 
and availability, and it provides sufficient certainty to conclude severe economic harm will result from 
reaching the blendwall in the years following 2013.188  Existing infrastructure cannot support the higher-
ethanol blend fuels required to avoid the blendwall.  Moreover, the fact that a waiver applies broadly to 
the entire regulated community—and not simply to an individual party—implies that the waiver 
provision is meant to serve as a tool to address structural issues that could affect the successful 
implementation of the RFS.  
 


C. In Contrast to Earlier Waiver Request Situations, in This Instance, Issuance of a Waiver 
Will Provide Relief and Avoid the Harms Resulting From the Blendwall. 


 
The fundamental problem is that RINs are effectively permits to supply gasoline and diesel fuel for U.S. 
consumption, and that as the mandates exceed the ability of the transportation system to consume the 
mandated levels of renewable fuel, this will result in a shortage of permits to supply gasoline and diesel 
fuel.  By granting a waiver, EPA will solve this problem and avoid the potentially disastrous impacts of 
the blendwall by eliminating this limitation on gasoline and diesel fuels for U.S. consumption.  EPA must 
take immediate action to avoid the severe harm that the blendwall will inflict on consumers and the 
economy.  In contrast to earlier waiver requests, where EPA determined that issuance of the waiver 
would likely not have provided the relief the petitioners sought, in this case, issuance of a waiver will 
provide relief and avoid the harms that would be inflicted by the blendwall. 
 
V. There Is an Inadequate Domestic Supply of Cellulosic and Other Advanced Biofuels.  
 
The RFS contains mandates for total advanced biofuels and two subsets of total advanced fuels 
(biomass-based diesel and cellulosic fuels).  Total advanced fuel requirements are greater than the sum 
of biomass-based diesel and cellulosic fuels.  That surplus over and above biomass-based diesel and 
cellulosic fuels we will refer to as other advanced fuels.  We note that there is little to no concrete 
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evidence that the domestic supply of either cellulosic biofuels or other advanced biofuels will reach the 
designated statutory targets. 


 
A. Inadequate Supply of Cellulosic Biofuels. 
 


The data in the EPA Moderated Transaction System (EMTS) indicates that no cellulosic biofuel was 
produced in 2011 and very little was produced in 2012.  EMTS data show less than 49,000 gallons of 
cellulosic biofuel production in 2013 to date.189  These facts suggest that the cellulosic biofuel statutory 
mandate should be waived based on an inadequate domestic supply.  A recent U.S. Court of Appeals 
decision required EPA to establish a realistic cellulosic biofuel standard pursuant to the Clean Air Act.190  
Even a complete waiver of this mandate, however, would not be enough to abate the crisis caused by 
the E10 blendwall.   
  


B. An Inadequate Domestic Supply of Advanced Biofuels. 
 


The 2014 statutory level for advanced biofuels is 3.75 billion gallons.  The obligation to blend 
“advanced” biofuels exceeds the sum of biomass-based diesel and cellulosic biofuels, and EPA expects 
the difference to be made up with sugarcane-based ethanol and extra biomass-based diesel.  A 
miniscule amount of sugarcane-based ethanol is produced domestically.  Most is sourced from Brazil.  
The mandate results in imports of other advanced biofuels, which is contrary to the goals of EISA to 
promote energy independence and security.  Drawing from the clear language of the section 211(o) 
waiver provision, only “domestic supply” should be considered when setting the advanced biofuel and 
total renewable volumes.   
 
Domestic producers cannot meet the EISA’s advanced biofuels requirements.  In this regard, EPA 
recently identified Brazilian sugarcane ethanol as a potential source to meet the RFS advanced biofuel 
requirements.191  EPA’s reliance on Brazilian ethanol crowds out the development of domestic advanced 
biofuels and actually fosters dependence on a foreign fuel source—in direct conflict with the 
Congressional intent of EISA.  More importantly for purposes of addressing the blendwall, Brazilian 
sugarcane ethanol is simply an ethanol derived from a different feedstock and, therefore, subject to the 
same blending constraints as corn-based ethanol.  The mandate to incentivize the import of Brazilian 
sugarcane ethanol merely displaces domestically produced ethanol, but does not help address the 
ethanol blendwall crisis.  The RFS has caused significant quantities of sugarcane-ethanol to be imported 
from Brazil to meet the advanced biofuel mandate, while corn-based ethanol is sent to Brazil to satisfy 
consumer demand in that country.  This fuel shuffling between the U.S. and Brazil is an unintended 
consequence of the RFS. 
 
Putting aside for a moment the fact that Brazilian sugarcane-derived ethanol neither helps the ethanol 
blendwall problem nor qualifies as a domestic fuel, significant uncertainty exists with respect to Brazil’s 
ability to export increasing volumes of sugarcane ethanol.  EPA’s advanced biofuel volumes for 2013 rely 
on the import of 666 million gallons of sugarcane ethanol from Brazil.192  Uncertainty exists whether 
Brazil can increase exports to actually meet this demand.  Idled mills and poor harvests have led 
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Brazilian officials to acknowledge that the country most likely cannot increase production and export in 
2013 to meet the needs created by EPA’s new target levels.193  Although production of sugarcane has 
recently increased,194 local domestic programs, such as new ethanol mandates for gasoline sold in Brazil, 
may further constrain Brazil’s supply of sugarcane ethanol made available for export.  Starting June 1, 
2013, all gasoline sold in Brazil must contain 25 percent ethanol, up from 20 percent.195  Unlike in the 
United States, a large portion of the auto fleet is designed to run on gasoline containing more than 10 
percent ethanol.196  Reliance on imported advanced renewable fuel undermines the Energy 
Independence and Security Act’s goals of enhancing domestic energy security.   
 
The RFS Advanced Biofuel statutory target for 2014 is 3.75 billion gallons.  It is likely that the available 
amount of cellulosic biofuel would be de minimis, and may be excluded from this calculation.  The 
domestic supplies of biomass-based diesel and cellulosic biofuels are limited and require EPA to waive at 
least 1.83 billion gallons from 3.75 billion gallons in 2014.   


 
The EPA has the statutory authority to write the advanced mandate down to at least the 
existing biodiesel production capacity if not further.  This may be the only realistic path 
for implementing the RFS in the next several years.197 


 
Even if EPA exercises its authority to reduce the cellulosic biofuel mandate to zero and the advance 
biofuel mandate to 1.92 billion (representing the amount of biomass-based diesel RINs that can be 
feasibly produced), while simultaneously lowering the total RFS mandate by an equivalent amount, the 
ethanol blendwall problem would remain.  To avoid this problem, EPA must go further and waive an 
even greater amount of the total RFS mandate than is represented by the shortfall in the cellulosic and 
advanced categories.   
 
VI. Conclusion 


 
As explained above, this Petition is unlike any that have come before it.  The blendwall and its myriad 
attendant harms are certainly at hand as evidenced by a number of factors.  The current RFS, based on 
projections of demand that have not materialized, directly threatens the economy and energy 
infrastructure of the United States, as well as the well-being of every American consumer.  The EPA must 
exercise its authority under section 211(o)(7) to waive the requirements of section 211(o)(2) of the 
Clean Air Act in a manner that—at minimum—is sufficient to delay the ethanol blendwall beyond 2014.  
The economic impacts of maintaining the status quo are significant, and the harms outlined in this 
Petition are of a sufficient nature and severity to justify the waiver requested herein.  In addition to the 
inadequate domestic supply of gasoline and diesel, the severe economic harm caused by the RFS 
volumes also justifies EPA’s exercise of its waiver authority.  Each of these harms is severe on a regional 
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or national scale, and each could be mitigated if EPA acts now to waive the RFS for 2014, giving farmers 
ample time to adjust their production decisions accordingly.   
 
To be sure, delaying the ethanol blendwall until 2015 will not solve the underlying problem of 
accelerating RFS mandates.  But EPA has clear authority to grant multiple waivers.  Section 211(o)(7)(C) 
provides that waivers are limited to one year, but may be “renewed” by the Administrator after inter-
agency consultation.  Given the likelihood that production, supply, and market conditions described in 
this Petition will continue past 2014 barring a statutory change to the RFS, EPA should also give clear 
indication in the context of granting a waiver that the methodology used to determine RFS volume 
waived in 2014 will be used in subsequent years.  A clear statement of intent to grant additional waivers 
if current conditions persist will send a clear message to the marketplace and allow for the most 
efficient resolution of this matter.   
 
In sum, now is the time for EPA to act.  The blendwall cannot realistically be forestalled, and its impact 
on the United States would be devastating.  EPA has the authority to prevent this catastrophe.  
Petitioners urge EPA to do so by granting the requested waiver. 
 
Petitioners thank EPA for considering this Petition and the information within and appended to it.   
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TERMINOLOGY 


AEO 


Annual Energy Outlook. An annual publication from the EIA that offers 
projections that can be used as a basis for examination and discussion of 
energy production, consumption, technology and market trends and the 
direction they may take in the future. This study used AEO2011. 


CARB California Air Resources Board 


CGE Computable General Equilibrium 


Biodiesel 


A type of biomass-based diesel comprised of mono-alkyl esters of long 
chain fatty acids derived from vegetable oils or animal fats, and meeting 
the requirements of ASTM D 6751.  A blend of biodiesel fuel with 
petroleum-based diesel fuel designated BXX, where XX represents the 
volume percentage of biodiesel fuel in the blend. 


Biomass based 
diesel 


Includes biodiesel and renewable diesel  


Biofuel Producer 
or Importer 


Generator of RINs at the point of biofuel production or the port of 
importation 


Blending 
Percentage 
Standard 


Ratio of renewable fuel volumes required by RFS2 and the total gallons of 
gasoline and diesel fuel that will be sold in the upcoming year 


EIA Energy Information Administration 


EISA ‘07 Energy Independence and Security Act of 2007 


EPA United States Environmental Protection Agency 


E0 Neat gasoline; 100% petroleum gasoline, does not contain ethanol  


E10 A gasoline blend containing 10 percent ethanol by volume (E10)  


E85 


An ethanol/gasoline fuel blend containing a relatively high percentage of 
ethanol by volume and a relatively low percentage of petroleum 
hydrocarbons by volume. While its name connotes a blend of 85% ethanol 
and 15% gasoline, the ethanol content of E85 is seasonally adjusted to meet 
ASTM recommended specifications and to improve vehicle cold-start and 
warm-up performance. Following the EIA’s practice, we will analyze E85 
sales under the assumption that fuel sold as E85 consists of 74% ethanol 
and 26% gasoline by volume on a year-round average basis. 
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FFV 
Fuel Flexible Vehicles:  certified to use ethanol/gasoline blends containing 
up to 85 percent volume ethanol 


NewERA NERA’s proprietary macroeconomic model 


Obligated Party Companies that produce and/or import gasoline and/or diesel fuel 


Reference Case NERA Reference Case (no RFS2 mandate) 


RFS2 
Renewable Fuel Standard Per Energy Independence and Security Act of 
2007 


RINs Renewable identification numbers (Credits for compliance with RFS2) 


Scenario 1 
NERA scenario with implementation of RFS2 and AEO Reference Case 
biodiesel supplies 


Scenario 2 
NERA scenario with implementation of RFS2 and AEO High Fuel Price 
case biodiesel supplies 
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Executive Summary 


The American Petroleum Institute (API) commissioned NERA Economic Consulting 


(NERA) to conduct a study of the economics and compliance issues related to the 


implementation of the Renewable Fuel Standard (RFS2) per the Energy Independence and 


Security Act of 2007.  NERA relied upon publically available information and NERA’s 


proprietary economic modeling to develop the analysis.  The study found that RFS2, in its 


current form, will likely become infeasible within the next three or four years, which would 


result in significant harm to the U.S. economy. 


The RFS2 requires transportation fuel producers and importers (obligated parties) to 


incorporate specified volumes and categories of biofuels into their products annually.  These 


mandates increase yearly, and collectively, require the use of 36 billion gallons of renewable 


fuels in 2022.  Each year the annual total renewable fuel volume mandate is calculated as a 


percentage of the nation’s total projected fuel consumption for the upcoming year.  The 


renewable fuel volume obligation (RVO) for each obligated party is calculated by applying that 


percentage to the total annual volume of gasoline and diesel produced or imported by each 


obligated party during that year.  Compliance with the RFS2 each year is demonstrated through 


“Renewable Identification Numbers” (RINs) which are unique identifiers attached to every 


gallon of renewable fuel produced or imported.  Obligated parties submit RINs as evidence of 


meeting the annual RVO.  


Table 1 lists the four primary mechanisms that obligated parties can use for compliance 


with the RFS2.  In the early years of the RFS2 program, these mechanisms offered a workable 


means for compliance.  However, as the RFS2 volume requirements increase, combined with 


higher vehicle fuel efficiencies, these mechanisms become less effective until the RFS2 reaches 


the point of infeasibility.  
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Table 1: Fuel Production and Blending Options for Meeting RFS2 Compliance 


Compliance Mechanism Limitation 


Minimize production of E0 Demand for E0 will not completely disappear due to 
customer demand and limits on ethanol distribution 


Increase production of E85 Demand for E85 will remain low due to limited E85 
infrastructure, E85’s low fuel economy, and consumer 
preference for conventional fuels 


Increase use of biodiesel The available volume of biodiesel is relatively small 
compared to the overall RFS2 requirement 


Produce and market E15 Market penetration of E15 will be limited by vehicle 
warranty, retail infrastructure, misfueling, and general 
liability issues 


 
As these mechanisms approach their limit, obligated parties will reach the point when 


biofuels cannot be incorporated into fuel products at the volumes necessary to meet the RIN 


obligation because of technological, infrastructure or market constraints. 


This study finds that the RFS2 volume requirements will exceed the transportation fuel 


market’s ability to absorb the biofuel volumes mandated within three to four years.  At that point 


in time obligated parties will not be able to meet market demand for transportation fuel and still 


remain in compliance with the RFS2.  Therefore, after exhausting all other available options for 


compliance, individual obligated parties, each acting independently, could be forced to reduce 


their RIN obligation by decreasing the volume of transportation fuel supplied to the domestic 


market – either by reducing production or exporting. 


As domestic fuel supplies decrease, large increases in transportation fuel costs would 


ripple through the economy imposing significant costs on society.  More specifically, as the 


RFS2 mandate is ratcheted up every year, the fuels market will be pushed into a death spiral 


shown in Figure 1.  The death spiral depicts the economic harm that occurs as individual 


obligated parties act to remain in compliance with the program.  Once the blend wall has been 


reached, the annual increase in the RVO results in decreased fuel availability and increased fuel 


costs to society.  These increased fuel costs have a broad impact across the economy. 
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Figure 1:  Economic Impact of Hitting the RFS2 Blend Wall:  The Death Spiral 


 


This process repeats itself yearly.  As domestic supply continues to decline, the blending 


percentage obligation becomes increasingly untenable.  Obligated parties rely on RINs acquired 


and carried forward from earlier years to meet compliance obligations.  However, the findings 


and analysis of this report indicate that by 2015-2016 compliance with the RFS2 in its current 


form will likely be infeasible, which would result in significant damage to the economy. 


The death spiral impact is seen most acutely in the diesel fuel market.  The tightening of 


the diesel supply (up to 15% decline in 2015) causes large fuel cost increases to ripple through 


the economy, adversely affecting employment, income, consumption, and GDP.  By 2015, the 


adverse macroeconomic impacts include a $770 billion decline in GDP and a corresponding 


reduction in consumption per household of $2,700.  
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I. Introduction 


The American Petroleum Institute (API) commissioned a two-phase study of the 


economics and compliance issues resulting from the implementation of the Renewable Fuel 


Standard (RFS2) per the Energy Independence and Security Act of 2007.  The RFS2 requires 


transportation fuel produces and importers (obligated parties) to incorporate specified volumes 


and categories of biofuels into their products annually. These mandates increase each year, and 


collectively, require the use of 36 billion gallons of renewable fuels in 2022. Each year the 


annual total renewable fuel volume mandate is calculated as a percentage of the nation’s total 


projected fuel consumption for the upcoming year. The renewable fuel volume obligation (RVO) 


for each obligated party is calculated by applying that percentage to the total annual volume of 


gasoline and diesel produced or imported by each obligated party during that year. Compliance 


with the RFS2 each year is demonstrated through “Renewable Identification Numbers” (RINs) 


which are unique identifiers attached to every gallon of renewable fuel produced or imported. 


Obligated parties submit RINs as evidence of their compliance with the RVO. 


A. Phase 1 


API retained Charles River Associates (CRA) to conduct Phase I of the study.1  The work 


concluded that the increasing volumes mandated by the RFS2 will eventually exceed the 


market’s ability to absorb ethanol into petroleum fuel. That is, the RVO will eventually exceed 


the maximum feasible level of renewable fuel that can be contained on average in a gallon of 


petroleum transportation fuel given technological, behavioral, and infrastructure constraints. 


Using EIA’s Annual Energy Outlook AEO 2011, the study estimated that the so-called blend 


wall (maximum concentration of ethanol of 10% that can be blended in gasoline and used by 


conventional gasoline-powered motor vehicles) will be reached by 2013.  


To comply with the RFS2 mandates, obligated parties have increased production of E10 


and E85 while minimizing production of E0 (pure gasoline).  To the extent that biodiesel is 


available, obligated parties have blended biodiesel to produce B5. As the RFS2 mandated 


volumes for renewable fuels increase, however, these mechanisms reach their limit. 


                                                 
1  Phase I study report: “Impact of the Blend Wall Constraint in Complying with the Renewable Fuel Standard,” 


Charles River Associates, November 2, 2011. 
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Table 2: Fuel Production and Blending Options for Meeting RFS2 Compliance 


Compliance Mechanism Limitation 


Minimize production of E0 Demand for E0 will not completely disappear due to 
customer demand and limits on ethanol distribution 


Increase production of E85 Demand for E85 will remain low due to limited E85 
infrastructure, E85’s low fuel economy, and consumer 
preference for conventional fuels 


Increase use of biodiesel The available volume of biodiesel is relatively small 
compared to the overall RFS2 requirement 


Produce and market E15 Market penetration of E15 will be limited by vehicle 
warranty, retail infrastructure, misfueling, and general 
liability issues 


 
The Phase 1 study concluded that as obligated parties exhaust these methods of 


compliance, they will eventually be forced to either decrease the production volumes or export 


product in order to reduce their individual biofuel obligation and meet RFS2 volume percentage 


requirements.  These market shifts will initially result in a tightening of the diesel fuel supply 


followed by subsequent years of reductions in both the gasoline and diesel fuel supply.  The 


shrinking domestic petroleum fuel supply coupled with expanding RFS2 requirements would 


result in making compliance increasingly more difficult and lead to significant economic 


impacts.   


In Figure 2 this effect is depicted as a death spiral of the diesel fuel market.  Each year 


obligated parties must absorb increasing volumes of biofuels into declining volumes of 


petroleum fuel without exceeding the approved percent blending limits.  In each of the years 


under review in this study, the previous year’s reduced forecast for diesel fuel demand 


exacerbates compliance hurdles for the following year, resulting in economic harm to trucking 


and commerce first and eventually impacting the U.S. economy as a whole. 
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Figure 2: Death Spiral Effect on the Diesel Fuel Market from the RFS2  


 


This process repeats itself yearly.  As domestic supply continues to decline, the blending 


percentage obligation becomes increasingly unattainable.  Obligated parties rely on RINs 


acquired and carried forward from earlier years to meet compliance obligations.  However, the 


findings and analysis of this report indicate that by 2015-16 compliance with the RFS2 would 


become infeasible and result in significant damage to the economy.  


Phase II of the study builds on the findings of Phase I and quantifies the economic 


impacts of complying with the RFS2 requirements.  


B. Phase II 


For Phase II of the study, API retained NERA Economic Consulting (NERA) to analyze 


the potential impacts on the transportation fuels market and the U.S. economy resulting from 


complying with the RFS2.  NERA relied upon publically available information and NERA’s 


proprietary economic modeling to develop the analysis. 
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NERA used two proprietary models: NERA’s transportation fuel model and the NewERA 


macroeconomic model.  These models were run2 to quantify the economic impacts from 


implementation of the RFS2.  Specifically, the transportation fuel model estimates the amount of 


fuel produced for and consumed by the transportation sector, and explicitly estimates the demand 


for E0, E10, E85, B0, and B5.  The NewERA macroeconomic model3 simulates all economic 


interactions in the U.S. economy, including those among industry, households, and the 


government.   


The macroeconomic impacts of the RFS2 mandate on the U.S. economy were estimated 


through the year 2015.  These results show large increases in transportation fuel costs and 


disruptions to the transportation fuel supply that will ripple adversely through the economy. 


From 2012 to 2014, the higher transportation diesel fuel costs will have the biggest and most 


immediate impact on the economy.  The cost to move raw materials and finished goods about the 


country will increase.  This increased cost will be passed through to consumers in the form of 


higher costs on finished goods and services and, as a result, consumption per household will 


drop.  Although labor earnings initially rise, such an increase is modest compared to the loss in 


consumption, as labor earnings are unable to offset the higher costs for goods.  In the near term, 


investment and production is temporarily accelerated in anticipation of rising prices and GDP 


increases, but this shift is unsustainable and by 2014, GDP declines by more than $250 billion.   


In 2015, the economic impacts worsen.  In addition to the negative impact of higher costs 


for finished goods and services caused by rising diesel fuel costs, gasoline costs increase as a 


result of RSF2.  Consumers are left with fewer dollars to spend on other goods and services, 


resulting in lower consumption.  Lower levels of consumption lead to declining production of 


goods and services that consumers would have otherwise purchased.  In 2015, the consumption 


per household declines by about $2,700 per year from baseline levels, with total U.S. 


consumption declining by about $340 billion.  Since there is lower demand for finished goods 


                                                 
2  The macroeconomic model was connected to the transportation fuel model through a one-way link in which the 


macroeconomic model incorporated the fuel cost increases of the transportation model. 
3  The NewERA macroeconomic model uses the resulting scenario fuel prices from the transportation fuel model.  


Then the NewERA macroeconomic model is run to assess the economy wide impacts of the changes in fuel 
prices.  Since the transportation model becomes infeasible in 2015 under Scenario 1, we could not run the 
NewERA macroeconomic model over the 2012 to 2015 time horizon.  Therefore, the following impacts are 
reflective of Scenario 2, but these should be considered as a lower bound of what might occur. 
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and services, the need for workers to provide those goods and services drops.  As a result of the 


smaller size of the economy, workers would earn $580 billion less (Table 3).  These negative 


impacts are also reflected by the loss in GDP of $770 billion dollars. 


Table 3: Changes in Consumption, Labor Income, and GDP Relative to Baseline (2010$) 


2012 2013 2014 2015 


Change in Average 
Consumption per Household 


-$1,200 -$1,200 -$1,300 -$2,700 


Change in Consumption 
(Billions) 


-$150 -$140 -$160 -$340 


Change in Labor Income 
(Billions) 


$24 $42 $27 -$580 


Change in GDP (Billions) $43 $50 -$270 -$770 
  Source:  NERA NewERA model results. 


The remainder of this report provides details on the models used, the reference cases, and 


the detailed results of the modeling analysis.  The appendices provide descriptions of the RFS2 


program and model details. 
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II.  Background 


A. RFS2 


Congress first established a Renewable Fuel Standard (RFS) in 2005 with the enactment 


of the Energy Policy Act of 2005 (EPACT).  Two years later, Congress passed the Energy 


Independence and Security Act of 2007 (EISA ‘07) which superseded and greatly expanded the 


biofuels blending mandate.  This expanded RFS is referred to as RFS2, which applies to all 


transportation fuel used in the United States—including diesel fuel intended for use in highway 


motor vehicles, non-road, locomotive, and marine diesel.4  RFS2 introduces four new major 


distinctions from RFS: 


1. RFS2 increases the mandated usage volumes and extends the time frame over which the 


volumes ramp up to  2022; 


2. RFS2 subdivides the total renewable fuel requirement into four separate but nested 


categories—total renewable fuels, advanced biofuels, biomass-based diesel, and 


cellulosic biofuel—each with its own volume requirement or standard; 


3. Biofuels qualifying under each nested category must achieve certain minimum thresholds 


of lifecycle greenhouse gas (GHG) emission performance, with certain exceptions 


applicable to existing facilities; and 


4. All renewable fuel must be made from feedstocks that meet the new definition of 


renewable biomass, including certain land use restrictions. 


1.   Nested Mandates   


Because of the nested nature of the biofuel categories, any renewable fuel that meets the 


requirement for cellulosic biofuels or biomass-based diesel is also valid for meeting the overall 


advanced biofuels requirement.  Thus, any combination of cellulosic biofuels or biomass-based 


biodiesel would count toward the advanced biofuels mandate, thereby reducing the potential 


need for imported sugarcane ethanol to meet the “other” advanced biofuels mandate.  Similarly, 


any renewable fuel that meets the requirement for advanced biofuels is also valid for meeting the 


total renewable fuels requirement.  As a result, any combination of cellulosic biofuels, biomass-


                                                 
4  Heating oil, jet fuel, and fuels for ocean-going vessels are excluded from RFS2’s national transportation fuel 


supply; however, renewable fuels used for these purposes may count towards the RFS2 mandates. 
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based biodiesel, or imported sugarcane ethanol that exceeds the advanced biofuel mandate would 


reduce the potential need for corn-starch ethanol to meet the overall mandate. 


2.   Waivers 


The EPA Administrator has the authority to waive the RFS requirements, in whole or in 


part, if, in his/her determination, there is inadequate domestic supply to meet the mandate, or if 


“implementation of the requirement would severely harm the economy or environment of a 


State, a region, or the United States.”5  Further, under certain conditions, the EPA Administrator 


may waive (in whole or in part) the specific carve-outs for cellulosic biofuel and biomass-based 


diesel fuel.6  Furthermore, EISA ‘07 requires that EPA evaluate and make an appropriate market 


determination for setting the cellulosic standard each year. 


3.   Implementation 


Under EISA ‘07, the U.S. Environmental Protection Agency (EPA) is responsible for 


implementing regulations to ensure that transportation fuels sold in the United States contain a 


minimum volume of renewable fuels in accordance with the four nested volume mandates of the 


RFS2.  Compliance with the RFS2 is demonstrated by the use of RINs.7   


A RIN is generated by a biofuel producer or importer at the point of biofuel production or 


the port of importation.  Each gallon of ethanol generates one RIN.  Biodiesel generates 1.5 RINs 


per gallon.  RIN generators must register with the EPA.  After a RIN is created by a biofuel 


producer or importer, it must be reported to the EPA.  RINs are transferable.  


Congress determines the total renewable fuel volume that must be incorporated into the 


nation’s fuel supply each year—referred to as a RVO.  The EPA translates the RVO into 


blending percentage standards that are used by obligated parties to determine their individual 


                                                 
5  Clean Air Act section 211(o)(7)(A)(i). 
6  For example, in February 2010 EPA waived most of the 2010 cellulosic biofuel carve-out—EISA ‘07 had set the 


mandate at 100 million gallons but EPA lowered the requirement to 6.5 million gallons, more than 90% less than 
scheduled by EISA ‘07.  Then, in July 2010, EPA lowered the 2011 RFS for cellulosic biofuels to a range of 5 to 
17.1 million gallons.  EPA cited a lack of current and expected production capacity, driven largely by a lack of 
investment in commercial-scale refineries.  In 2011, EPA waived more than 98% of the cellulosic biofuel 
volume EISA “07 required for 2012. 


7  For tracking purposes, each RIN has a unique 38-character number that is issued (in accordance with EPA 
guidelines).  Each RIN identifies which of the four RFS categories—total, advanced, cellulosic, or biodiesel—
the biofuel satisfies.  In addition, a biodiesel RIN has an equivalence value of 1.5 when being used as an 
advanced biofuel. 
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RVO.8  This percentage standard represents the ratio of renewable fuel volumes required by 


RFS2 to the projected total gallons of gasoline and diesel fuel that will be sold in the upcoming 


year.  The EPA relies on projections from the Department of Energy’s Energy Information 


Administration (EIA) for the information to estimate the expected total gallons sold.   


Companies that refine or import gasoline or diesel transportation fuel for the retail market 


are obligated to include a quantity of biofuels equal to the percentage of their total annual fuel 


sales.  At the end of the year, each obligated party must have enough RINs to show that it has 


met its share of each of the four mandated standards. 


If an obligated party has met its mandated share and has acquired surplus RINs, it can sell 


the extra RINs to another party or it can hold onto the RINs for future use (to be used the 


following year, but the previous year’s RINs can comprise only up to 20% of the current year’s 


obligation).9   


  


                                                 
8  The blending percentage standard is computed as the total amount of renewable fuels mandated under RFS2 to 


be used in a given year expressed as a percentage of expected total U.S. transportation fuel use.  This ratio is 
adjusted to account for the small refinery exemptions.  A separate ratio is calculated for each of the four biofuel 
categories. 


9  A RIN would not be viable for any year’s RVO beyond the immediately successive year; thus giving it 
essentially a two-year lifespan. For any individual company, up to 20% of the current year’s RVO may be met 
by RINs from the previous calendar year. 
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III.  Description of the Models 


This study used NERA’s proprietary transportation fuel model and its NewERA 


macroeconomic model.  These models were run interactively10 to quantify the economic impacts 


from RFS2 that are reported in this study.  This section describes both models.  A more detailed 


description of the models, including a model formulation is provided in Appendix B.  


A. Transportation Fuel Model 


The transportation fuel model is a partial-equilibrium model designed to estimate the 


amount of fuel produced for and consumed by the transportation sector.  The model maximizes 


the discounted present value of household consumption (a measure of household value) subject 


to meeting the RFS2 program fuel requirements and satisfying the transportation sector’s 


demand for fuel while not violating any transportation sector infrastructure constraints.   


The model is calibrated in the near term to the EIA’s Short-Term Energy Outlook 


(STEO) for September 2011 and in the long term to the AEO 2011 forecast, with a few minor 


adjustments to ensure that the E10 blend wall is not violated.  


1. The Transportation Fuel Model is designed to Model RFS2 Program 
Characteristics 


The transportation fuel model was customized to simulate the impacts resulting from the 


RFS2 program.  The model solves in one-year time steps, and has a flexible time horizon.  For 


purposes of this analysis, the first endogenous year is 2012 and the last year is 2015.  The model 


solves for the demand of the following finished fuels:  E0 (100% petroleum gasoline), E10 


(gasoline containing at most 10% ethanol by volume), E85 (assumed to contain 74% ethanol by 


volume), and diesel fuel may contain up to 5% biomass based diesel or B5.  The model also 


solves for the following fuel components used in the production of the above finished fuels: 


petroleum gasoline, corn ethanol, sugar ethanol, cellulosic ethanol, petroleum diesel, and 


biodiesel.  


The model combines the six fuel components into the four finished fuels, which can be 


consumed by motor vehicles subject to the following constraints:   


                                                 
10  The macroeconomic model was connected to the transportation fuel model through a one-way link. 
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� Minimum E0 use held to 5% of total transportation fuel consumption to represent 


incomplete market conversion to E10 and preference of some consumers for E0; 


� Conventional vehicles can consume either E0 or E10; 


� Flexible fuel vehicles (FFVs) can use E0, E10 or E85; and 


� Commercial trucks/buses, ships, and trains are allowed to use up to a 5% blend of 


biodiesel. 


2. RFS/RIN Constraints:  


The model accounts for the minimum annual volume of biofuel sales required under the 


RFS2 program by including constraints on three types of biofuels: 


� Biomass-based diesel; 


� Advanced biofuel (includes cellulosic biofuels, biomass-based diesel, and sugar ethanol); 


and 


� Renewable fuel (includes advanced biofuel and corn ethanol). 


For this analysis, we assume that cellulosic biomass will continue to be commercially 


available only in very limited quantities, and as a result, EPA would continue to grant a waiver.  


This assumption avoids the debate about the economic and technical feasibility of producing 


cellulosic fuel11 because this analysis assumes ample supplies of corn and sugar ethanol to meet 


the RFS2 mandates.  As a result, there is no need for cellulosic ethanol to meet the non-cellulosic 


RFS2 targets. 


As discussed in detail in Appendix B, the fuel supply curves capture all pertinent 


technological issues (penetration rate, availability, and cost) for the different fuels.  Similarly, the 


fuel demand curves capture the loss in utility from having to reduce travel and also the loss in 


welfare from fuel scarcity.  Different scenarios were modeled, as discussed in section E.  The 


change in economic activity between the scenarios and the baseline provides the economic 


impacts of the RFS2 policy.   


                                                 
11  There is a secondary effect of assuming no measurable supplies of cellulosic biomass.  Assuming no significant 


amount of cellulosic biomass production necessitates the production of additional amounts of biodiesel and 
sugar-based ethanol to meet the advanced biofuel requirement, and this affects costs. 







 


14 


 


The model also incorporates constraints on the availability of various finished fuels to 


account for both consumer acceptance and infrastructure issues.  The sales of E85 are limited 


based on these issues.  Biodiesel sales are limited by supply of biodiesel feedstocks.   


B. NewERA Macroeconomic Model  


The NewERA macroeconomic model is a forward-looking dynamic computable general 


equilibrium model of the United States.  The model simulates all economic interactions in the 


U.S. economy, including those among industry, households, and the government.  The 


macroeconomic and energy forecasts that are used to project the benchmark year going forward 


are calibrated to AEO 2011 produced by the EIA.  Because the model is calibrated to an 


internally-consistent energy forecast, the use of the model is particularly well suited to analyze 


economic and energy policies and environmental regulations. 


For this study, the NewERA model runs from 2012 to 2015 in one-year increments.  The 


model includes five energy and seven non-energy sectors:  energy sectors include crude oil, oil 


refining, natural gas extraction and distribution, coal, and electricity; the non-energy sectors 


include agriculture, commercial transportation (excluding trucking), energy intensive sectors, 


manufacturing, motor vehicle production, services, and trucking.   


The macroeconomic model incorporates all production sectors and final demands of the 


economy and is linked through terms of trade.  The effects of policies are transmitted throughout 


the economy as all sectors and agents in the economy respond until the economy reaches 


equilibrium.  The ability of the model to track these effects and substitution possibilities across 


sectors makes it a unique tool for analyzing policies such as those involving energy and 


environmental regulations.  These general equilibrium substitution effects, however, are not fully 


captured in a partial-equilibrium framework or within an input-output modeling framework.  The 


smooth production and consumption functions employed in this general-equilibrium model 


enable gradual substitution of inputs in response to relative price changes thus avoiding “all-or-


nothing” solutions. 


Business investment decisions are informed by future policies and outlook.  The forward-


looking characteristic of the model enables businesses and consumers to determine the optimal 


savings and investment while anticipating future policies with perfect foresight.  The alternative 


approach on savings and investment decisions is to assume agents in the model are myopic, and 
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thus have no expectations for the future.  Though both approaches have their limitations, the 


latter approach can lead the model to produce inconsistent or incorrect impacts from an 


announced future policy. 


C. Model Integration  


The economic impacts of the RFS2 program were determined using the following 


methodology:  


1. Using the transportation fuel model, the baseline and scenarios were run to determine the 


effect on fuel prices resulting from the RFS2 requirements for increased use of biofuels.  


The imposition of the RFS2 program leads to changes in fuel prices from the EIA 


baseline.   


2. Using the NewERA macroeconomic model, the resulting changes in fuel prices were 


translated into taxes (or subsidies) on gasoline and diesel that yield the same fuel price 


changes as seen in the transportation fuel model. 


D. Analytical Methodology 


All cases were run using NERA’s transportation fuel model, which allowed us to 


simulate the dynamics of RFS2 compliance and the use of surplus RIN carryovers, and the 


methodology that EPA uses each year to determine the minimum percentages of the different 


categories of biofuels delineated in the RFS2 standard that fuel suppliers must use.   


The transportation fuel model determined the impact of the RFS2 mandate on the 


quantities of finished gasoline (E0, E10, and E85) and diesel consumed in the transportation 


sector.  In addition, the model calculated volumes of individual biofuels blended in the finished 


gasoline (corn ethanol, sugar ethanol, and cellulosic ethanol) and diesel.  The NewERA 


macroeconomic model then determined the impact on the U.S. economy of meeting the RFS2 


mandate.  The results were expressed in terms of well-known economic parameters: changes in 


consumer purchasing power, GDP, and labor earnings.   


Implementation of the RFS2 may create a dynamic that can be characterized as a “death 


spiral,” in which higher costs in the current year lead to lower demand, which in turn lead to 


higher costs in the next year and so on.  NERA’s transportation fuel model represents this 


process by solving in a recursive dynamic fashion.  That is, the model minimizes the cost of 
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compliance for the current year, through the use and value of surplus RINs that were carried 


forward.  Therefore, the years are linked through the RINs.  For example, the available surplus 


RINs at the beginning of 2012 represents 1.69 billion gallons of renewable fuel, which is the 


estimated amount of surplus RINs at the end of 2011 based on AEO 2011 fuel consumption data.  


After defining the RINs available at the beginning of 2012 and calibrating the model’s supply 


and demand curves to the AEO’s forecasted 2012 values, the model was solved with the RFS2 


constraints and other infrastructure constraints for the year 2012.   


The RINs available at the end of 2012, or the number of RINs carried forward to 2013, 


equals the RINs available at the beginning of 2012 (1.69 billion gallons) plus the difference 


between the number of RINs generated and the number of RINs submitted for compliance during 


2012.  The model will store RINs or use RINs in 2012 until either the value of a surplus RIN 


equals the marginal cost of complying with the RFS2 mandate or surplus RINs are depleted.  


This process is repeated for each successive year.     


If any of the RFS2 or infrastructure constraints bind, then the average fuel price may rise 


to cause a switch in fuel consumption patterns which results in an increase of the percentage of 


renewable fuel sales to the level required by the RFS2 constraint.  An increase in average fuel 


prices would cause a drop in the equilibrium level of fuel consumption from the EIA’s forecast.  


The value of the elasticity of demand has a significant effect on the relationship between the 


increase in fuel price and decline in fuel demand.  The more elastic the demand curve, the less 


prices need to move to induce consumers to reduce their demand and thus the easier and less 


costly it is to meet the RFS2 targets.  As the absolute value of the elasticity of demand declines, 


demand becomes more inelastic and the cost of compliance increases.  


Once finished with 2012, the model then solves for 2013.  However, instead of using the 


EIA’s forecast for 2013 energy consumption, the values to which the model calibrates its energy 


consumption are adjusted based on the model’s 2012 solution values for energy consumption.  


Assuming that the RFS2 constraint binds for 2012, the forecasted fuel sales volumes will differ 


in 2012 from that of the EIA’s forecast.   


To be conservative regarding the costs of the RFS2 mandate, we allow surplus RINs to be 


exhausted over the model horizon.  Retaining RINs for later years would raise program costs in 


the near term.  This is because the transportation sector would need to consume higher 


percentage levels of biofuels in the near term instead of relying on the RINs generated in prior 
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years to assist the sector in complying with RFS2.  Allowing the RINs to be consumed in the 


near term (e.g., 2014-2015 timeframe) rather than retaining RINs after 2015 allows obligated 


parties to meet the mandates with lower volumes of renewable fuels and hence reduces the 


burden of the policy. 


 
E. Description of Reference Case and Two Modeling Scenarios 


To analyze the economic impacts of the RFS2 mandate, it was necessary to develop a 


Reference Case in which the RFS2 was not in force and a set of scenarios in which RFS2 was 


assumed to be fully implemented.  Then by comparing the scenarios to the Reference Case it is 


possible to isolate the effects of the RFS2 mandate.  This section first discusses the construction 


of the Reference Case and then describes the assumptions underlying each of the two scenarios.  


1.   Reference Case 


The Reference Case is based upon AEO 2011 projections of transportation fuel supply, 


demand and prices, but with some modifications (Figure 3).  Unlike EIA, our Reference Case 


limits the amount of ethanol in the gasoline pool to not violate the blend wall, and reduces the 


level of E0 sales.  Our Reference Case includes the AEO 2011forecast for both biodiesel (which 


is less than that required under RFS2) and E85 consumption.  Although the mix of fuel in our 


Reference Case differs from that in the EIA’s AEO 2011 Reference Case, we maintain 


consistency with EIA’s forecast of total energy (or vehicle-miles traveled, VMT) consumed in 


the transportation sector.   


Figure 3:  Development of the NERA Reference Case  


 


2.   Modeling Scenarios 


Our scenarios (Figure 4) used the same assumptions as the Reference Case with the 


added constraint that in each year obligated parties must comply with the RFS2 program 


requirements while still not violating the blend wall.  A gallon of biodiesel is worth 1.5 RINs.  


EIA 2011 
Reference 
Case


Adjust ethanol in gasoline sales so blend wall not exceeded
Adjust E0 and E10 sales so total energy maintained NERA 


Reference
Case







 


18 


 


Also, the volume of biodiesel sales forecast in the EIA’s Reference Case can only make up a 


percentage of biodiesel in diesel that is far below the B5 blending limit.  Therefore, one way for 


obligated parties to increase the percentage of biofuels in their total fuel sales is to increase the 


amount of biodiesel they blend with conventional diesel.  However, biodiesel production levels 


are quite uncertain.   


Figure 4:  Characterization of Scenarios 1 and 2 


 


 


NERA developed two scenarios that differed only in their estimate of the availability of 


biodiesel supplies in the next four years (2012 through 2015).  Scenario 1 limited use to no more 


than that proposed by EPA in their 2012 RFS2 NPRM.  Scenario 2 limited biomass based diesel 


use to that forecast in the EIA AEO 2011 High Oil Price Scenario.  These estimates are intended 


to bracket the likely range of biomass based diesel availability.  The range of biomass based 


diesel availability is shown in Table 4. 


� Scenario 1 – Biomass based diesel production is capped at the limit proposed by EPA in 


their 2012 RFS2 NPRM.  This level reflects the levels used in the Phase I analysis. 


� Scenario 2 - Biomass based diesel production capped at level in AEO 2011 High Oil 


Price Case. 


 


NERA 
Reference
Case


Apply RFS2 mandates
Biodiesel production capped at 
RFS2 mandate level


Apply RFS2 mandates
Biodiesel production capped at 
AEO High Oil Price Scenario level


Scenario 1:  Mandate level of biodiesel


Scenario 2:  High biodiesel level
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Table 4: Range of Biomass Based Diesel Availability (Billions of Gallons per Year) 


 2012 2013 2014 2015 


Reference Case 0.92 1.07 1.07 1.23 


Scenario 1 1.00 1.28 1.28 1.28 


Scenario 2 1.35 1.74 1.66 1.90 
Source:  NERA analysis and EIA’s Annual Energy Outlook 2011. 


F. Model Parameters 


1.   Fuel Prices 


All fuel prices are national, annual averages over multiple grades of fuel.  Our Reference 


Case prices for finished products (gasoline and diesel) are the same as those forecast in the AEO 


2011 Reference Case.  The NERA Reference Case prices for individual types of biofuels were 


developed using a variety of sources and are expressed relative to petroleum gasoline or diesel 


prices.  These relative prices are shown in Table 5, and the logic and sources upon which these 


relative prices are based are described below.12   


Table 5:  Reference Case Fuel Price Ratios for Blended Gasoline and Diesels (Ratio on a 


GGE13 Basis of Biofuel to Conventional Fuel)14 


 2010 2011 2012 2013 2014 2015 


Gasoline 1.00 1.00 1.00 1.00 1.00 1.00 


Corn Ethanol 1.86 1.78 1.72 1.61 1.58 1.49 


Sugarcane Ethanol 2.08 2.00 1.92 1.81 1.77 1.67 


Cellulosic Ethanol 2.62 2.48 2.41 2.23 2.13 2.01 


Diesel 1.00 1.00 1.00 1.00 1.00 1.00 


Soy-Based 
Biodiesel 


1.74 1.66 1.7 1.66 1.65 1.64 


Source: EIA’s AEO 2011, EIA, California Energy Commission, IHS Glocal Insight, American Trucking 
Association, and NERA analysis. 


 


                                                 
12  The gasoline and diesel prices are taken from the AEO 2011 forecast.   
13  Gasoline gallon equivalent basis; fuels GGE are adjusted by relative heating value to petroleum gasoline. 
14  All price ratios are national, annual averages over multiple grades of fuel.  For gasoline, the grades include 


regular unleaded, 89 octane unleaded, and premium unleaded. 
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Corn Ethanol:   


� Ratio of corn ethanol to gasoline is from the AEO 2011 Reference Case, Table A12.  We 


assumed a corn price equal to the average $/bushel price from January 1, 2008 through 


September 1, 2011 (or $5.00/bushel).  We took the capital, operations, and maintenance 


costs from the EIA.15  Summing up all of these costs yielded the forecasted price for corn 


ethanol. 


� Sugar Ethanol:  Ratio of sugar ethanol prices to gasoline prices taken from California 


Energy Commission statistics.16    


� Cellulosic Ethanol:  Ratio of cellulosic ethanol prices to gasoline prices based on EIA’s 


cost build up.17  To estimate this cost, we averaged two EIA forecasts – one based on the 


capital cost for cellulosic ethanol and the other based on the capital cost for biodiesel 


gasification.  However, the future cost of cellulosic ethanol is uncertain.18    


� Soy-Based Biodiesel:  Ratio of soy-based biodiesel to petroleum diesel prices taken as 


average of historical spot prices. We calculated the averages based upon three sources:  


IHS Global Insight, the American Trucking Association’s August 2011 comments on the 


EPA’s proposed RFS2 rule, and the average ratio of spot SME B100 to spot ultra-low 


sulfur petroleum diesel from 2009 through 2011.19 


2.   Supply Elasticities 


In addition, supply elasticities were derived by using fuel price and fuel supply 


information from EIA’s AEO 2011 Reference and High Oil Price Cases.  These two cases 


provided time series for the prices and quantities of the different fuels.  The price elasticity of 


                                                 
15  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 


Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 


16  California Energy Commission, “2011 Integrated Energy Policy Report,” February 2012.    
17  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 


Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 
18  Because we assume the RFS mandate for cellulosic ethanol will be waived, cellulosic ethanol is likely to be 


irrelevant in our analysis as long as its price is sufficiently greater than that of sugar ethanol, for sugar ethanol 
will be the ethanol of choice to meet the advanced biofuels mandate, and corn and sugar ethanol will be used in 
the production of E10 and E85 to help meet the overall biofuel requirement.   


19  Kruse, John, “Biodiesel Production Prospects for the Next Decade,” IHS Global Insight’s Agriculture Group, 
March 2011; Moskowitz, Richard, “American Trucking Associations’ comment on the EPA’s proposed 
Regulation of Fuels and Fuel Additives: 2012 Renewable Fuel Standards,” August 2011; and Chicago spot 
prices for ultra-low sulfur diesel and B100. 
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supply for each fuel is derived by dividing the percentage change in quantity of fuel demanded 


by the percentage change in fuel price.  The percentage change in quantity and price are 


computed by comparing the difference between the fuel consumed and the price of fuel, 


respectively, in the AEO High Oil Price and Reference Cases.  The elasticity of supply varies 


slightly from year to year, but on average, the elasticity of supply is about 0.4 for corn ethanol 


and 1.2 for sugar ethanol and soy-based biodiesel.  The elasticity for petroleum fuels is 0.8.20 


3.   Demand Elasticities 


The model has a demand curve for each finished fuel – E0, E10, E85, and diesel. The 


functional form of these curves is identical to that of the fuel supply curves.  For the demand 


curves, the elasticity is the fuel’s own-price elasticity of demand.  Because this analysis concerns 


itself only with the next few years, the demand curves’ elasticity equaled that of Dahl’s estimate 


for short-term elasticity of -0.1.21   


4.   E85 


Our characterization of the potential for E85 sales in the Phase II research is built upon 


the initial research on E85 performed as part of the Phase I study.  The Phase I study evaluated 


the different factors affecting E85 demand.  The Phase I research concluded that future demand 


for E85 is not limited by the number of FFVs, but instead factors such as consumer reluctance to 


purchase a new fuel and lack of infrastructure.  Consumer reluctance stems from the lower fuel 


economy and limited range of E85.  Economic theory suggests and the EPA acknowledges, E85 


would have to be priced at a discount to gasoline to induce cost conscious FFV owners to buy 


E85 instead of gasoline.  Progress in overcoming the lack of retail infrastructure is likely to be 


slowed by the relatively high investment costs and uncertain returns facing the parties that will 


be required to install the necessary infrastructure, particularly in the case of the numerous small 


and independent business people that own individual retail fuel stations. 


                                                 
20  Paltsev, Sergey, John M. Reilly, Henry D. Jacoby, Rishard S. Eckaus, James McFarland, Marcus Sarofim, 


Malcolm Asadoorian, and Mustafa Babiker, “The MIT Emissions and Prediction and Policy Analysis (EPPA). 
Model Version 4,” August 2005. 


21  Dahl, C.A., “A survey of energy demand elasticities for the developing world,” Journal of Energy and 
Development 18(I), 1—48, 1994. 
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For the Phase II analysis, our estimate of potential E85 availability is constructed based 


upon an optimistic set of assumptions about the issues affecting E85 sales.  We assumed that 


there were no consumer acceptance issues.  We assumed that new E85 retail stations would be 


strategically located in areas proximate to where FFV vehicles operated so that there was no 


distance penalty for FFVs to travel to an E85 station.   


We based our estimates of potentially available E85 solely upon how quickly new E85 


retail stations could be built.  The Phase I research identified historical data on the level of new 


station construction.  Table 6 shows the number of new stations built by year for the period from 


2005 through 2011.  During this period on average, there were about 340 stations built annually 


and the growth rate for new stations declined.  For the period from 2012 through 2015 we 


optimistically assumed that new E85 station construction would grow at a rate of 25% per year.  


We also assumed that the volume of E85 sales per station would grow about 2.5 times during the 


period from 2012 to 2015.  Table 7 presents our projection for maximum E85 sales as compared 


with the EIA’s forecast of expected E85 sales.  


Table 6:  Number of E85 Stations Built Annually (2005 through 2011)  


 


# of E85 Stations 


Total Annual Change 


2005 436 
 


2006 762 326 


2007 1,208 446 


2008 1,644 436 


2009 1,928 284 


2010 2,142 214 


2011 2,442 300 


Source: United States Department of Energy, Alternative Fuels Data Center, 


http://www.afdc.energy.gov/afdc/data/docs/alt_fueling_stations_fuel.xls.  
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Table 7:  Sales of E85 (Billions of Gallons) 


  2012 2013 2014 2015 


AEO 2011 Forecast 0.06 0.07 0.08 0.09 


Maximum Potential E85 Sales 0.54 0.99 1.7 2.6 
Source: EIA’s AEO 2011, NERA NewERA model results. 


5.  RIN Banking  


RIN banking in this report represents how surplus RINs can be carried from one 


compliance period to the next by an obligated party.  Based upon EIA’s AEO 2011 Table 11, we 


estimated that as of the beginning of January 2012, there were collectively 1.69 billion surplus 


RINs available.  We refer to these RINs as the initial inventory of RINs available for compliance. 


To arrive at this estimate, we first analyzed how many RINs were available at the end of 


2010, which was the first year the policy was in effect and then assessed how many RINs were 


carried forward from 2010 to 2011 and then from 2011 to 2012.   


The AEO 2011 shows that for 2010 13.64 billion RINs were generated in the U.S.22  The 


mandate requires 12.95 billion RINs for 2010; hence there was a surplus of 0.69 billion RINs.  


Since 0.69 billion RINs represents less than 20% of the target renewable fuel volume, all surplus 


RINs could be banked or carried forward for use in the following year.  Therefore, we assume 


that at the beginning of 2011, there were 0.69 billion RINs available to be used.  In 2011, the 


EIA estimates that 14.95 billion RINs were generated in the U.S., while only 13.95 billion RINs 


were needed to comply with the regulation.  Therefore, there would have been a surplus of 


1billion RINs for 2013 (again this is less than 20% of the target so the full quantity could be 


banked).  Adding this to the beginning of the year bank yields a 2011 end-of-year bank of 1.69 


billion RINs.  This figure becomes the number of RINs in the bank at the beginning of 2012 


(Table 8).  


                                                 
22  AEO 2011, Table 11.  Ethanol production is equivalent to 13.18 billion physical gallons (13.18 billion RIN 


gallons) and biodiesel production is equivalent to 0.31 billion physical gallons (0.465 billion RIN gallons).     







 


24 


 


Table 8: Computation of Available RINs at the Beginning of 2012 (Billions) 


2010 2011 2012 


RINs Available at the Beginning of the Year 0.00 0.69 1.69 


RFS2 Total Renewable Fuel required  12.95 13.95 15.20 


RINs Generated  13.64 14.95  


Surplus RINs at End of Year  0.69  1.00  


20% Max RIN Carryover Allowed into Next Year  2.79 3.04   


RINs Available at the End of the Year  0.69 1.69   
Source: EIA’s AEO 2011 and NERA analysis. 


6.   Cellulosic Biofuel 


As discussed earlier, EPA can waive the RFS2 requirement, in whole or in part, if there is 


an inadequate supply to meet the mandate.  With respect to the cellulosic biofuels mandate, there 


is an established track record by EPA of substantially reducing the cellulosic biofuel requirement 


because of the lack of commercially-available production.  In 2010 and 2011, there were no 


cellulosic biofuel RINs generated.  For 2012, EPA has reduced the requirement for cellulosic 


biofuels to less than 10 million gallons from the 500 million gallons required under RFS2. 


As a result of the lack of progress in developing commercially-available supplies of 


cellulosic biomass and the technical and economic hurdles that remain with the production of 


cellulosic ethanol, and the time required to build and put into service biomass-to-liquids 


facilities,23 we concluded that it was unlikely that cellulosic biofuels will be used in any 


appreciable quantities during our forecast horizon.   


7.    Other Fuel Constraints and Assumptions 


The Reference Case imposed both the gasoline blend wall (no more than 10% ethanol) as 


well as the biodiesel blend limit (no more than 5% biodiesel).  We allowed petroleum gasoline 


either to be blended with ethanol to make E10 or E85, or to be sold as neat gasoline (E0).  A 


review of EIA data from May 2008 through April 2012 showed that E0 reached a low of about 


5% in April 2012.  The more gasoline that is used to produce E0 means that there is less to be 


                                                 
23  Phase I report, p. 16. 
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blended with ethanol, and hence the more difficult it would be to comply with RFS2.  To be 


conservative in our assessment of the compliance costs of RFS2, we assume that in the 


Reference Case, the share of gasoline used to produce E0 can drop to as little as 5%.  This is 


consistent with April 2012 data generated by EIA.24 


 


G. Analytical Methodology 


The two scenarios were analyzed using NERA’s transportation fuel model, which 


allowed us to simulate the dynamics of the RIN banking and the methodology that EPA uses 


each year to determine the minimum percentage of the different categories of biofuels delineated 


in the RFS2 standard that fuel suppliers must use.  The transportation fuel model determined the 


impact of the RFS2 mandate on the transportation sector using the quantities of finished gasoline 


(E0, E10, and E85) and diesel consumed.  In addition, the model calculated volumes of 


individual biofuels blended in the finished gasoline (corn ethanol, sugar ethanol, and cellulosic 


ethanol) and diesel (biodiesel).  The NewERA macroeconomic model then determined the impact 


on the U.S. economy of meeting the RFS2 mandate.  The results are expressed in terms of 


common economic parameters: changes in GDP, labor earnings, and consumer purchasing 


power.   


  


                                                 
24  EIA Weekly Refiner and Blender Net Production data available at: 


http://www.eia.gov/dnav/pet/pet_pnp_wprodrb_dcu_nus_w.htm. Access date: May 31, 2012. 
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IV.  Results  


A. The Dilemma with RFS2 


There is a fundamental problem with the RFS2 mandate:  the blending percentage standard 


for total renewable fuel will eventually exceed the maximum feasible level of renewable fuel that 


can be contained on average in a gallon of transportation fuel given the technological, market, 


and infrastructure constraints in the economy. 


In 2015, the total renewable fuels volume mandate requires that renewable fuels make up 


11% of the total gallons of transportation fuel sold (see Table 9).  This exceeds the volume that 


can be blended in E10 and diesel, which comprise more than 95% of the fuel market.25  The only 


transportation fuel with a renewable fuel blending percentage above 11% is E85, but as was 


discussed earlier, it is unlikely that more than 2.6 billion gallons could be sold in 2015 when the 


total transportation fuel demand is estimated to be approximately 180 billion gallons.   


Table 9:  RFS2 Mandated Total Biofuels Percentage and the Maximum Percentage of 


Renewable Fuel in Finished Fuel in Diesel, E85, and E10 


  2012 2013 2014 2015 


RVO as Percentage of Total Finished Fuel 
Sales 


8.4% 9.0% 9.8% 11.0% 


Max Diesel Biofuel %  
(Blending biodiesel at 5% is accounted as 
7.5% for compliance with total renewable 
fuel volume standard) 


5.0% 5.0% 5.0% 5.0% 


Max E85 Biofuel % 74.0% 74.0% 74.0% 74.0% 


Max E10 Biofuel % 10.0% 10.0% 10.0% 10.0% 
Source: NERA assumptions and analysis. 


In order to meet the RFS2 target in 2015, RINs that were banked in prior years must be used.  


However, as the banked RINs become exhausted, the value of RINs will increase as will the cost 


                                                 
25  E10 can contain no more than 10% ethanol. E85 is assumed to contain 74% ethanol on an annual average basis. 


Diesel can contain no more than 5% biodiesel. Biodiesel, however, earns 1.5 RIN credits for each gallon, so a 
5% volumetric blend equates to 7.5% biodiesel on a RIN basis.   
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of gasoline and diesel.  This will result in the drastic cut in sales of diesel, E10, and E0 so that 


E85 becomes a much larger share of the transportation fuel market.26  


B. RFS2 Implementation  


RFS2 requires that at the end of each year, obligated parties have enough RINs to meet 


their RVO.  An obligated party can increase its number of RINs by increasing the amount of 


biofuels blended into its current fuel volumes.  Additionally, an obligated party can acquire RINs 


by purchasing either biofuel from a biofuel producer or RINs from another obligated party.  The 


lack of surplus RIN supply results in high RIN value and reduced total fuel demand so that the 


ratio of RINs to physical gallons increases.  Conversely, if additional RINs are not available for 


purchase, an obligated party may have no option other than to reduce its total volume of fuel 


produced so that its current stock of RINs is sufficient to meet its RVO.  It is likely that over 


time an obligated party would be forced to do some combination of both acquiring surplus RINs 


and reducing the volume of fuel produced to meet its RVO.  


Each obligated party will choose its optimal compliance path based upon the cost of 


RINs, the market response to changes in fuel cost, technology limitations on blending biofuels 


with petroleum, and infrastructure and consumer acceptance issues surrounding increasing E85 


sales.  An obligated party may first try to blend more biofuels into its transportation fuels in 


order to acquire RINs.  For the motor gasoline fuels, this increase is accomplished by increasing 


the share of ethanol in motor gasoline by blending more ethanol into conventional gasoline 


(limited by the blend wall), increasing production of E10 in the early years, or increasing 


production of E85.  For diesel, increasing the content of biofuels means adding more biodiesel 


into the finished diesel fuel (limited by a 5% blending maximum).  The ability of obligated 


parties to increase the blending percentage of biofuels is limited by the availability of biodiesel, 


blending and infrastructure constraints, and the size of the E85 market.  


Producing E85 gives obligated parties the greatest surplus RINs per gallon of fuel sold.  


E10 gallons generate a small amount of surplus RINs through 2014.  On the other hand, diesel 


                                                 
26  In our analysis the ethanol blend wall is reached in 2012-2013.  However, the severe economic impacts do not 


occur until 2015-2016.  The reason is that in 2012 – 2014 obligated parties acquire as many RINs as is feasible  
in anticipation of being unable to meet the RFS2 requirements in later years.  The result is that the excess RINs 
postpone the severe economic impacts that result when obligated parties can no longer acquire the number of 
RINS required to comply with RFS2 mandated volumes and thus are forced to limit supplies of gasoline and 
diesel. 
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always generates a deficit in RINs.  Obligated parties that sell diesel in the U.S. must always 


acquire additional RINs beyond those generated through biodiesel blending because the 


percentage of biodiesel in diesel is below the total renewable fuels blending percentage 


obligation.  Increasing the biodiesel content in finished diesel reduces the number of RINs that 


need to be purchased to offset the deficit.  Hence all available biodiesel supplies are purchased 


by obligated parties, but biodiesel supplies are limited.   


Figure 5: RIN Obligations 


 
Source: NERA analysis. 


 


As a result, diesel can be thought of as incurring a RIN deficit and gasoline, for the first 


few years at least, as creating a surplus of RINs.  The value of RINs that must be purchased 


separately is reflected in the cost of the finished gasoline or diesel.27  If a fuel requires the 


purchase of RINs, such as with diesel, the cost of the finished product will increase.  If the 


                                                 
27  The value of a gallon of diesel equals the cost to produce diesel plus the price of additional RINs that must be 


purchased to meet the blending percentage standard.  The value of gasoline (E10 or E85) equals the cost to 
produce E10 or E85 less the price of excess RINs that the fuel generates and can be sold.  The RIN market 
equilibrates at the point where the marginal value of selling one more gallon of diesel equals the value of selling 
one more gallon of E10 or E85. 
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production of a fuel generates surplus RINs that can be sold, such as with E85 and E10 early on, 


then the cost of the finished product will decrease.   


By 2015, however, E10 is no longer generating surplus RINs.  In fact, it cannot generate 


enough RINs to meet its own blending percentage obligation.  As a result, the gasoline cost 


increases significantly reflecting the shortage of RINs available (see Figure 6). 


Figure 6: Percentage Change in Cost per Gallon of Motor Gasoline and Diesel 


  
Source: NERA NewERA model results. 


As RINs become scarcer, fewer gallons of fuels that require additional RINs can be 


produced.   Since the economy still demands these transportation fuels, the value of the RIN will 


increase to the point that the cost of the fuel, which includes the cost of the necessary RINs, 


results in the demand equilibrating with the supply of fuel.  Consequently the cost to produce 


fuels that require the purchase of additional RINs increases (e.g., diesel), and the cost to produce 


fuels that generate surplus RINs declines (e.g., E85).   


Diesel costs increase by 45% to 80% in 2014 for Scenarios 2 and 1, respectively; and the 


cost of diesel increases by over 300% in 2015 in Scenario 2.  These cost increases match up with 


a drop in sales of 2 to 3 billion gallons in 2014 for Scenarios 2 and 1, respectively; and a decline 


of 7 billion gallons in 2015 for Scenario 2, which represents a decline of over 15% from the 


Reference Case. 


On the other side, blended fuels that generate surplus RINs experience a decline in fuel 


costs, which induces greater sales.  Motor gasoline sales increase by roughly 2 billion gallons 


from the Reference Case for all years between 2012 and 2014.  In 2015, motor gasoline sales 


decline by at least 3 billion gallons from Reference Case levels (see Figure 7).   
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Figure 7: Change in Blended Fuels Sales (Motor Gasoline and Diesel)  


 


Source: NERA NewERA model results. 


 


However with time this approach of increasing E10 sales and reducing diesel sales to 


comply is not sustainable.  As illustrated in Figure 5, the originally targeted blending percentage 


standard for total renewable fuel28 increases with time.  From 2012 through 2014 the blending 


percentage standard is less than 10%, which is lower than the gasoline blend wall limit.  But as 


the blending percentage standard increases, this contribution of E10 to producing surplus RINs 


shrinks. This shrinkage occurs at the same time that the gap increases between the total RVO and 


the total RINs collected from blending biodiesel.  In other words, as fewer excess RINs are being 


generated more RINs are demanded.  Thus to comply with the total biofuels mandate the 


reduction in diesel sales would become so large that it would lead to such severe rationing of 


diesel so as to cause extreme disruption in the commercial transportation sector.  It is this 


growing gap between RIN supply and RIN demand that causes the approach to be unsustainable 


by 2015-16.     


                                                 
28  Originally targeted blending percentage standard equals the total renewable fuel volume as required by EISA ‘07 


divided by EIA’s 2011 forecast for transportation fuel demand. 
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C. Diesel Death Spiral 


An unintended consequence of the regulatory procedures for determining compliance is 


the potentially self-destructive way in which the annual blending percentage standards are 


determined.  Figure 8 schematically presents the series of steps which result from EPA setting 


greater blending percentage obligations that cause an increasingly steep decline in diesel sales 


and lead to unattainable compliance obligations and supply disruptions.  


Figure 8: Progression of the Diesel Death Spiral 
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As specified in EISA ’07, each year EPA calculates the next year’s blending percentage 


standards as the ratio of the targeted biofuel volumes to the EIA’s forecast for total transportation 


fuel sales in the next year.  To comply with the blending percentage obligations, obligated parties 


have several options: 


� Sell more E85; 


� Increase the ethanol content in gasoline;  


� Sell less E0; and 


� Increase the biomass-based diesel content in diesel.  


Each of these options has limitations.  As the Phase I study concluded, there is limited 


consumer acceptance of E85 and limited infrastructure from which to dispense E85.  The 


blending of ethanol into gasoline is restricted by the blend wall.  Higher ethanol blends such as 


E15 are unlikely to be widely sold in the near future.  E0 sales are unlikely to fall below 5% of 


total gasoline sales in the next several years, and there is a limited amount of biodiesel that can 


be cost-effectively produced.   


In order to meet the blending percentage obligation, obligated parties would be forced to 


change the mix of fuels they sell to the extent that is possible in order to acquire enough RINs to 


meet the RFS2 mandates.  All obligated parties would sell as much E85 and blend as much 


biodiesel into diesel as possible because of the relatively high RINs per gallon these actions 


generate: 0.74 RINs per gallon of E85 (typical), which compares to only 0.1 RINs for E10 and 


zero for E0.  Biomass based diesel earns 1.5 RINs/gallon, or 0.075 RINs, when blended to make 


a gallon of B5. 


The difference between the renewable fuel volumes mandated by the RFS2 program and 


the RINs generated through blending of biofuels into finished products represents the surplus or 


shortfall in RINs.  If obligated parties continued to supply the same volumes of gasoline and 


diesel fuel, they would not be able to blend enough biofuel, or purchase enough surplus RINs, to 


remain in compliance with RSF2.  This shortage in RINs puts upward pressure on RIN values 


(Table 10).  For Scenario 1, in 2015 the program becomes infeasible, so there is no RIN value 


listed in the table. 
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Table 10:  RFS2 Mandated Total Biofuels Percentage and Associated RIN Values 


  2012 2013 2014 2015 


Renewable Volume 
Obligation as Blending 
Percentage 


8.4% 9.0% 9.8% 11.0% 


RIN value Scenario 1 
(2010$/RIN) 


$10 $14 $27 Note 1 


RIN value Scenario 2 


(2010$/ RIN) 
$5 $10 $17 $100 


             Note 1: Model solution for Scenario 1 in the year 2015 was infeasible. 


          Source: NERA analysis and NewERA model results. 
 
The cost of the RINs is borne by the obligated party and leads to higher costs and lower 


sales (effectively rationing) for fuels that require additional RINs.  The cost of RINs also 


depends on the supply of RINs, which depends greatly on the supply of excess RINs from 


gasoline sales.  During the first few years, the result is that the cost of diesel increases because 


this fuel requires RINs and the cost of E10 and E85 declines since these fuels produce excess 


RINs.  The higher cost dampens demand for diesel, which results in the EIA lowering its forecast 


for diesel sales.  The lower forecast for demand, means that the next year’s blending percentage 


obligation becomes higher than it would have been, resulting in additional pressure on obligated 


parties who blend diesel to acquire even more RINs.  This process repeats each year.  The 


reduced diesel demand forecasting is depicted in Figure 9.  The top black line represents the 


AEO diesel demand for 2011.  As the cost of diesel rises, demand declines in subsequent years.  


The declining demand forecasted through NERA modeling is shown in order for 2012, 2013, 


2014 years by the blue, red, and green lines, respectively.  
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Figure 9.  Declining Diesel Demand Forecasting (2012 – 2015)  


 
Source: NERA NewERA model results. 


 


Eventually the RFS2 total renewable fuel target increases to the point that it is no longer 


possible to satisfy the mandate through the available compliance mechanisms.  As a result, the 


blending percentage obligation becomes infeasible. 


 


D. The Role of Banked RINs 


Table 11 displays the shortfall or surplus of RINs from selling a gallon of diesel, E10, or 


E85.  The shortfall for diesel depends on the scenario studied, because the amount of biodiesel 


differs by scenario.  Under Scenario 2, more biodiesel is available and consequently blended 


with petroleum diesel to yield more RINs per gallon of finished diesel than in Scenario 1.  Since 


the E10 blend wall is reached in both scenarios for all years, the RIN shortfall and surplus are the 


same across scenarios as is the E85 RIN surplus.  The level of E10’s RIN deficit or surplus 


suggests how great demand for previously banked RINs will be. 
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Table 11:  RIN Deficit or Surplus per Gallon of Fuel Sold (RIN/Gallon of Fuel) 


    2012 2013 2014 2015 


Diesel  
Scenario 1 -0.048 -0.045 -0.053 


 
Scenario 2 -0.036 -0.030 -0.040 -0.038 


E10 Both Scenarios 0.016 0.010 0.002 -0.010 


E85 Both Scenarios 0.66 0.65 0.64 0.63 


Source: NERA NewERA model results. 


 


One way obligated parties may lessen the problems created by the gap between 


maximum RINs generated by blending B5 diesel and the total renewable fuel blending 


percentage obligation is to purchase or use RINs that have been banked from previous years.  


Depending upon the circumstances in a given year, obligated parties may choose to either 


acquire additional RINs or use RINs that they acquired in the previous year.  The availability of 


RINs reserved for later use depends critically on the surplus RINs generated through the 


production of E10.   


Table 11 shows that the surplus RINs decline dramatically to almost zero in 2014 and 


becomes negative in 2015.  Therefore, in the first two years, it may be possible to increase the 


number of banked RINs, but by 2014 only sales of E85 would contribute anything meaningful to 


the surplus RIN supply.  From 2014 surplus RIN inventories would be drawn down in an effort 


to make up for the shortfall in RINs created by diesel sales.   


Table 12 shows the decline of surplus RINs over time.  The table illustrates that in the 


early years obligated parties will acquire more RINs than they need for compliance (i.e., they 


will add RINs to their RIN bank) and use these banked RINs in the later years:  from 2013 


onward in Scenario 1 and from 2014 onward in Scenario 2.  This market behavior is reflective of 


the value of RINs early on being relatively inexpensive compared to the value of RINs later 


when the RFS2 mandates become more stringent.  The total of cumulative banked RINs 


increases until 2013 in Scenario 1. In Scenario 2 the total increases until 2014  because there are 


more RINs available from the blending of biodiesel into finished diesel in Scenario 2.  The 


subsequent exhaustion of the RIN surplus portends an impending collapse in terms of the RFS 


mandate leading to an infeasible outcome in the fuels market. 
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Table 12: Cumulative Total of Surplus Banked RINs in Billions 


Scenario 
1 


Scenario 
2 


2012 


Starting RIN Surplus 1.69 1.69 


Surplus RINs 
Produced 


0.16 0.67 


RINS Used 0.00 0.00 


End of Year RIN 
Surplus 


1.85 2.36 


2013 


Starting RIN Surplus 1.85 2.36 


Surplus RINs 
Produced 


0.00 0.29 


RINS Used 0.40 0.00 


End of Year RIN 
Surplus 


1.45 2.65 


2014 


Starting RIN Surplus 1.45 2.65 


Excess RINs 
Produced 


0.00 0.00 


RINS Used 1.45 0.92 


End of Year RIN 
Surplus 


0.00 1.73 


2015 


Starting RIN Surplus NA 1.73 


Surplus RINs 
Produced 


NA 0.00 


RINS Used NA 1.73 


End of Year RIN 
Surplus 


NA 0.00 


Source: NERA NewERA model results. 


E.  RFS2 Program Will Eventually Fail 


With time the RFS2 requirements become more stringent and options for complying 


become more limited:  the blend wall is encountered, E85 is sold at maximum levels, and 


biodiesel production is fully exhausted.  The result is that the demand for RINs exceeds the 


supply, which causes RIN values to increase and obligated parties to draw down their bank of 


RINs.  Eventually the surplus of RINs is depleted (Table 12).   
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With surplus RINs depleted at the end of 2014 for Scenario 1, obligated parties must 


meet the total biofuels obligation percentage of close to 11% in 2015 through the blending and 


sale of E0, E10, E85, and B5 diesel.  There are no surplus RINs from previous years that can be 


used.  The 11% RVO target exceeds the ethanol content in E10, which means that E85 sales 


must greatly increase to make up for the shortfall.  But the market infrastructure and consumer 


acceptance limits E85 sales causing surplus RINs from E85 sales to be scarce.  To remain in 


compliance, obligated parties would have to drastically curtail their sales of diesel and E10.  


Table 13 shows that if the supply of gasoline and diesel were reduced by over 50% from the 


EIA’s Reference Case, then obligated parties could comply with RFS2.  Clearly, this is an 


infeasible result.  In addition, this result leads to far fewer biofuel gallons (9.4 billion gallons) 


being sold compared with  the 2015 RFS total renewable fuel volume mandate of 20.5 billion 


gallons.  As reported in Table 10, the model solution was infeasible for  2015 for scenario 1.  


Table 13 illustrates the unrealistic changes in fuel consumption that would have to take place for 


the RFS2 policy to be achievable. 


Table 13:  RFS2 Collapse for Scenario 1 


  


Renewable 
Fuel per 
Gallon 


(%) 


Fuel 
Sales 


(Billion 
Gallons)  


RINs 
(Billions)  


EIA 
Reference 
Scenario 


2015 Levels 
(Billion 
Gallons) 


% 
Reduction 


in Fuel 
Scenario 1 


vs. EIA  
 


Obligation % 11.0% 


E85 74% 2.6 1.9 


Diesel 7.5% 20 1.5   


E10 10% 60 6.0   


E0 0% 3.0 


Motor Gasoline    140 53% 


Diesel    46.2 57% 


Total   85.6 9.4 186.2  
Source: NERA NewERA model results. 


In scenario 2, this infeasibility is delayed until 2016 because the additional biodiesel 


supplies allow about 1.7 billion RINs to be carried forward from 2014 and to be used in 2015.  
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Exhausting the bank of RINs in 2015 fails to prevent the escalation of diesel costs, and they 


increase by over 300% from the Reference Case. 


F. Economic Impact of RFS2 


The macroeconomic impacts of the RFS2 mandate on the U.S. economy were estimated 


through the year 2015.  The estimates show that the increasing demand for and escalating cost of 


RINs causes  dramatic increases in the cost of diesel and ultimately, the cost of gasoline by 2015.  


These higher costs ripple through the economy, collectively harming economic growth.  


From 2012 through 2014, the higher diesel fuel costs increase the cost to move raw 


materials and finished goods about the country.  This increased cost will be passed through to 


consumers of finished goods and services.  As a result, consumption of goods and services 


declines.  The lower gasoline prices in this time period slightly offset the negative impacts on 


consumption from the higher diesel prices.29  


In the 2012 to 2014 time frame, labor earnings increase, but their increase is modest 


compared to the loss in consumption, as labor earnings are unable to offset the higher costs for 


goods.30  In the near term, investment and production is temporarily accelerated in anticipation of 


rising costs, and GDP increases, but this shift is unsustainable.  By 2014 GDP declines by more 


than $250 billion.   


In 2015, the economic impacts worsen.  In addition to the negative impact of higher costs 


for finished goods and services caused by rising diesel fuel costs, gasoline costs increase relative 


to the baseline as a result of RSF2.  Consumers are left with fewer dollars to spend on other 


goods and services resulting in lower consumption.  Lower consumption translates into less need 


for the production of other goods and services that consumers would have otherwise purchased.   


The combined effect of less money consumers have available to spend with the higher 


cost for finished goods and services means that consumption declines even further.  By 2015, 


consumption per household declines by about $2,700 per year and total consumption declines by 


about $340 billion.  Since there is lower demand for finished goods and services, there is less 


need for workers to provide those goods and services.  As a result, workers would earn $584 


                                                 
29  Consumers are affected by higher diesel prices which are reflected through increases in the costs of goods and 


services. 
30  Increases in biofuel production lead to increases in labor demand. 
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billion less as a result of the smaller size of the economy resulting from the implementation of 


RFS2 (Table 14).  These negative impacts are also expressed by the loss in GDP of $770 billion. 


Table 14: Changes in Consumption per Household, Consumption, Labor Income and GDP 


Relative to Baseline (2010$s) 


2012 2013 2014 2015 


Change in Average Consumption per Household 
($/Household) 


-$1,200 -$1,200 -$1,300 -$2,700 


Change in Consumption (Billions of $s) -$150 -$140 -$160 -$340 


Change in Labor Income (Billions of $s) $24 $42 $27 -$580 


Change in GDP (Billions of $s) $43 $50 -$270 -$770 
Source: NERA NewERA model results.  
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V. Conclusions 


The RFS2 mandate as currently written is likely infeasible given the current 


technological, infrastructure and market constraints of the transportation sector.  The fuel 


capability of the existing fleet, the infrastructure of the fuel distribution system and limited 


compliance mechanisms are some of the factors that undermine the viability of the RFS2. As 


obligated parties seek to comply with the RFS2, the mandates lead to unintended consequences 


that have dramatic and potentially long-term negative impacts on the motor fuel industry’s 


ability to meet market demand and on the economy as a whole.  As it becomes increasingly 


difficult for obligated parties to generate sufficient RINs to comply with the blending percentage 


obligation targets from RFS2, very large increases in transportation fuel costs ripple through the 


economy causing negative macroeconomic impacts.  Depending on biodiesel availability, this 


collapse occurs in 2015 to 2016 timeframe. By 2015, the adverse macroeconomic impacts 


include a $770 billion decline in GDP and a corresponding reduction in consumption per 


household of $2,700. 
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Appendix A:  Renewable Fuels Standard Description 


A. Renewable Fuel Standard (RFS2) 


Congress first established a Renewable Fuel Standard (RFS1) in 2005 with the enactment 


of EPACT.  Two years later, Congress passed EISA ‘07 which included RFS2 that increased the 


volume mandates of renewable fuels and expanded the transportation fuel mix beyond gasoline.   


RFS2 became effective in 2010 and applies to all transportation fuel used in the United 


States—including diesel fuel intended for use in highway motor vehicles, non-road, locomotive, 


and marine diesel.  As shown in Figure 10, RFS2 consists of four nested mandates for the 


minimum volume of renewable fuels contained in the transportation fuels sold in the United 


States.  These mandates increase each year, and collectively, require the use of 36 billion gallons 


of renewable fuels in 2022. 
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Figure 10: EISA '07 Renewable Fuel Standard 2008-2022 


 


 


 


Each of the four nested mandates (biofuel categories) has its own lifecycle GHG 


minimum emission reduction requirements and annual volume mandate.   


• Total renewable fuel is produced from renewable biomass and must reduce GHG 
emissions by at least 20% from the baseline value.  


• Advanced biofuel is a subcategory of renewable fuel having a lifecycle GHG emission at 
least 50% less than the baseline value.   


• Biomass-based diesel is a subcategory of advanced biofuel, and includes biodiesel or 
renewable diesel fuel having a lifecycle GHG emission at least 50% less than the baseline 
value.   


• Cellulosic biofuel – a subcategory of advanced biofuel, and includes fuel produced from 
cellulose, hemicelluloses or lignin and having a lifecycle GHG emission at least 60% less 
than the baseline value.   


Notes:


Cellulosic biofuel requirments were reduced per waiver approval by EPA for 2010-2012:


2010:     100 million gallons reduced to 6.5 million gallons


2011:     250 million gallons reduced to 6.6 million gallons


2012:     500 million gallons reduced to 8.65 million gallons


Biomass-based Diesel requirement for 2013-2022 has yet to be determined by the EPA but shall be no 


less than 1 billion gallons. This graph assumes 1 billion gallons per year in 2012-2022.
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Because of the nested nature of the biofuel categories, any renewable fuel that meets the 


requirement for cellulosic biofuels or biomass-based diesel is also valid for meeting the overall 


advanced biofuels requirement. Similarly, any renewable fuel that meets the advanced biofuel 


requirement is also valid for meeting the total renewable fuel mandate. 


By November 30 of each year, EPA sets for the following year the blending percentage 


standard for total renewable fuel, advanced biofuel, biomass-based diesel, and cellulosic biofuel 


by dividing the volumetric mandates for each biofuel category by the projected annual 


transportation fuel demand forecasted by EIA. 


Renewable fuel producers and importers generate credits in proportion to the amount and 


type of renewable fuel produced/imported – these credits are called RINs.  


Transportation fuel producers and importers (“obligated parties”) must acquire sufficient 


RINs to demonstrate compliance. Their compliance requirement is based on the amount of 


gasoline and diesel they refine or import.  The number of required RINs, for each renewable fuel 


category, is calculated by multiplying the blending percentage standard for that year as set by 


EPA with the volume of gasoline or diesel obligated parties produce or import in that year. 


Fuels sold that contain less than the blending percentage standard incur a RIN deficit, and 


fuels that contain more than the blending percentage standard accrue surplus RINs.  The overall 


annual blending percentage standard is met if the surplus RINs generated from fuels containing 


greater than the required percentage are sufficient to offset the RIN deficits from fuels containing 


less than the required percentage.  An obligated party is in compliance with RFS2 if its supply of 


RINs for each of the four renewable fuel categories equals or exceeds its fuel sales times the 


EPA’s stated blending percentage standard for each renewable fuel category.   


Fuels currently sold into the U.S. market include E0 and E10 gasoline, B0 and B5 diesel 


and E85, an alternative fuel containing greater than 50% ethanol by volume. E10 is the 


predominant fuel in the market, when the ethanol volume requirement is greater than what can be 


achieved by blending E10, the E10 blend wall has been reached, and the blend wall will restrict 


the greater use of renewable fuels. 


Most biodiesel fuel is consumed in blended diesel fuels in which petroleum-based diesel 


fuel constitutes 95 percent or more of the blend by volume.  The most common of such blends is 


B5 (five percent biodiesel by volume).  Most diesel engine manufacturers and automakers 
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continue to recommend the use of blends not greater than five percent.  These requirements 


effectively create a B5 blend limit that is analogous to the E10 blend wall.  


Original equipment manufacturers design and warranty engines and vehicles consistent 


with the E10 specification.  Vehicle manufacturers have stated that use of fuels with higher 


ethanol content would void their warranty on existing vehicles with the exception of FFVs, 


which can accommodate ethanol gasoline blends with as much as 85% by volume ethanol. 


EPA has approved two partial waivers, that together, allow E15 in vintage 2001 on-road 


vehicles and newer.  For reasons described in the report, however, volumes of E15 are not 


considered to be materially significant.  For example, the EIA in its recent Short-Term Energy 


Outlook assumed zero E15 demand in 2012 and 2013.31 


                                                 
31  “This forecast assumes that E15 (gasoline blended with 15 percent ethanol by volume) does not yet reach the 


market.  Consequently, U.S. ethanol production is projected to exceed the volume that can easily be used in the 


U.S. liquid fuels pool, so the Nation will continue to be a net exporter of ethanol over the next two years.”  


Energy Information Administration, Short Term Energy Outlook, p. 10, May, 2012. 
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Appendix B:  Detailed Model Description  


This analysis used the linked system of NERA’s proprietary bottom-up transportation 


fuel model and its NewERA macroeconomic model.  This section describes these two models. 


A. Transportation Fuel Model 


The transportation fuel model is a partial equilibrium model designed to estimate the 


amount of fuel produced for and consumed by the transportation sector with and without the 


RFS2 mandate in place.  The model maximizes the sum of consumers’ and producers’ surplus 


subject to meeting the RFS2 program fuel requirements and satisfying the transportation sector’s 


demand for fuel while not violating any transportation sector infrastructure constraints.   


1.   Input Data Assumptions for the Model Baseline 


The fuel sales forecast for the gasoline market is based upon the AEO 2011 Reference 


scenario.  Table 15 reports the EIA’s forecast for petroleum gasoline and ethanol sales as well as 


E85.  To be optimistic about the ability of obligated parties to meet the RFS2 mandate, we 


assume that the level of E0 sales is only five percent of the total petroleum gasoline sales.  Until 


recently, this percentage has been above 10% (see Phase I report).  Applying this assumption to 


the AEO’s forecast yields the following forecast for E0, E85, and petroleum and ethanol in the 


remaining motor gasoline fuel (Table 15).   


Table 15:  September 2011 STEO and AEO 2011 Reference Scenario – Sales of Gasoline 
Fuels (Billions of Gallons, Unless Otherwise Noted)  


Fuel (Billions of Gallons or %) 2012 2013 2014 2015 


E0  6.28 6.29 6.28 6.27 


Petroleum in E10 119.24 119.54 119.40 119.22 


Ethanol in E10 15.01 15.25 15.48 15.72 


% Ethanol in E10 11.2% 11.3% 11.5% 11.7% 


E85 0.06 0.07 0.08 0.09 


Source:  EIA’s AEO 2011 and EIA’s STEO September 2011. 
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The fundamental problem with the EIA’s forecast is that the percentage of ethanol in E10 


exceeds the blend wall of 10%.  In 2012, the share of ethanol in E10 is forecasted to be 11.2%.  


To eliminate this infeasibility, we adjusted the sales of ethanol and petroleum in E10 so that the 


modified E10 would comply with the E10 blend wall while the overall total energy content in 


motor gasoline remained the same.  That is, the forecast used in the model maintains the total 


energy demanded on an MMBtu basis for travel (Table 16).   


Table 16:  NERA Reference Case Sales of Gasoline Fuels (Billions of Gallons Unless Noted 
Otherwise)  


Fuel (Billions of Gallons or %) 2012 2013 2014 2015 


E0 6.28 6.29 6.28 6.27 


Petroleum in E10 120.35 120.77 120.79 120.78 


Ethanol in E10 13.37 13.42 13.42 13.42 


% Ethanol in E10 10.0% 10.0% 10.0% 10.0% 


E85 0.06 0.07 0.08 0.09 
Source:  NERA Analysis. 


 


The AEO’s 2011 forecast without modifications is used for the petroleum diesel and 


biomass based diesel sales forecast (Table 17). 


Table 17:  NERA Reference Case Sales of Diesel Fuels (Billions of Gallons) 


  2012 2013 2014 2015 


Petroleum Diesel 41.8 43.9 44.2 45.0 


Biomass based diesel 0.92 1.07 1.07 1.23 


Effective Biodiesel % 2.2% 2.4% 2.4% 2.7% 


Source:  EIA’s AEO 2011 and NERA analysis. 


 


For the forecasts for the volume of biofuel components in motor gasoline, we 


disaggregate the ethanol production into corn, cellulosic, and sugar ethanol (see Table 18).  


Sugar ethanol consumption is based on the Food and Agricultural Policy Research Institute’s 


(FAPRI’s) 2011 Outlook.  We use the EIA’s forecast for cellulosic ethanol.  Corn-based ethanol 


equals the sum of ethanol used in E10 and E85 less cellulosic and sugar ethanol consumption.  
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This assumption is optimistic because it gives higher volumes for sugar ethanol.  Ethanol use in 


E10 and E85 is inferred from Table 18.   


Table 18:  NERA Reference Case Sales of Biofuels in Motor Gasoline (Billions of Gallons) 


  2012 2013 2014 2015 


Corn Ethanol 12.60 12.22 11.16 10.49 


Sugar Ethanol 0.81 1.25 2.33 3.00 


Cellulosic Ethanol 0.01 0.01 0.01 0.01 
Sources:  Food and Agricultural Policy Research Institute for sugar ethanol imports.   


Note:  Corn ethanol = Ethanol in E10 + Ethanol in E85 – Sugar Ethanol – Cellulosic 


Ethanol 


The forecasts for fuel price ratios are based upon a number of data sources.  The gasoline 


and diesel prices come from AEO’s 2011 Reference forecast.  For corn ethanol we built up the 


prices from the EIA's work.  We assumed a corn price equal to the average $/bushel price from 


January 1, 2008 to September 1, 2011 (or $5.00/bushel).  We took the capital, operations, and 


maintenance costs from the EIA.32  Summing up all these costs yielded the forecasted price for 


corn based ethanol.  The price of sugar ethanol is assumed to be $1.00 to $1.50 per gallon higher 


than neat gasoline based on recent actual price differentials between the two fuels.33  The cost of 


cellulosic ethanol is uncertain.34   To estimate this cost, we averaged two EIA forecasts – one 


based on the capital cost for cellulosic ethanol and the other based on the capital cost for 


biodiesel gasification.35  For biodiesel, we made use of three sources:  Global Insights, the 


American Trucking Association’s comment on the EPA’s proposed rule entitled: Regulation of 


Fuels and Fuel Additives: 2012 Renewable Fuel Standards, and the average ratio of spot SME 


B100 to spot ultra-low sulfur petroleum diesel from 2009 through 2011.  


                                                 
32  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 


Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 
33  California Energy Commission, “2011 Integrated Energy Policy Report,” February 2012.    
34  Because we assume the RFS mandate for cellulosic ethanol will be waived, cellulosic ethanol is likely to be 


irrelevant in our analysis as long as its price is sufficiently greater than that of sugar ethanol, for sugar ethanol 
will be the ethanol of choice to meet the advanced biofuels mandate, and corn and sugar ethanol will be used in 
the production of E10 and E85 to help meet the overall biofuel requirement.   


35  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 
Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 
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All price ratios are national, annual averages over multiple grades of fuel.  For gasoline, 


the grades include regular unleaded, 89 octane unleaded, and premium unleaded (Table 19). 


Table 19:  Baseline Fuel Price Ratios for Blended Gasoline and Diesels (Ratio on a GGE 


Basis of Biofuel to Conventional Fuel) 


 2010 2011 2012 2013 2014 2015 


Gasoline 1.00 1.00 1.00 1.00 1.00 1.00 


Corn Ethanol 1.86 1.78 1.72 1.61 1.58 1.49 


Sugarcane Ethanol 2.08 2.00 1.92 1.81 1.77 1.67 


Cellulosic Ethanol 2.62 2.48 2.41 2.23 2.13 2.01 


Diesel 1.00 1.00 1.00 1.00 1.00 1.00 


Soy-Based 
Biodiesel 


1.74 1.66 1.7 1.66 1.65 1.64 


Source:  NERA assumptions. 


 


2.   Fuel Supply Curves 


To address the changes in fuel production from the baseline, we use separate supply 


curves for each fuel.  The elasticity of the supply dictates how the prices of fuels change with 


changes in production.  In particular, they help determine how costly it is to expand biofuel 


production above the Reference Case levels.  


Each supply curve is benchmarked to the NERA Reference Case, which is a slight 


modification of the EIA’s Reference Case.  The Reference Case price and quantity are denoted 


by (Q0(t),P0(t)).  Each supply curve is also defined by an elasticity that is estimated from several 


data points from the EIA’s Reference and High Oil Price scenarios.  Each supply curve has the 


following functional form: 


 Q(t)/Q0(t) = (P(t)/P0(t))
elasticity 


Formulation of the supply curves is such that the model replicates the Reference Case if 


no RFS2 mandate is imposed.  For each year, the benchmark datum point for the biodiesel 


supply curve is derived from the EIA’s reference scenario projections for fuel quantities and 


prices.  The benchmark datum point for the corn ethanol supply curve comes from our adjusted 


EIA reference scenario (NERA Reference Case) for quantities and the EIA’s cost analysis.  For 
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sugar ethanol, we used the EIA’s demand forecast and the ARB’s cost ratio of sugar ethanol to 


corn ethanol.  Table 17, Table 18, and Table 19 report the prices and quantities to which the 


supply curves were calibrated.36  


The own price elasticity for each fuel is derived by dividing the percentage change in 


quantity of fuel demanded by the percentage change in fuel price.  The percentage change in 


quantity and price are computed by comparing the difference between the fuel consumed and 


price of fuel, respectively, in the AEO high oil price and reference scenarios.  The elasticity of 


supply varies a bit from year to year, but on average, the elasticity of supply is about 0.4 for corn 


ethanol, 1.2 for sugar ethanol and biodiesel.  The elasticity for petroleum fuels was is 0.8.37 


3.   Demand Curves 


The model has a demand curve for each final fuel – E0, E10, E85, and diesel.  The 


functional form of these curves is identical to that of the fuel supply curves.  For the demand 


curves, the elasticity is the fuel’s own price elasticity of demand.  Because this analysis concerns 


itself only with the next few years, the demand curves’ elasticity equaled that of Dahl’s estimate 


for short-term elasticity of -0.1.38  


These curves are calibrated to the demand data in Table 16 and Table 17.  The EIA’s 


AEO 2011 Reference Case provides the gasoline and diesel prices to which the demand curves’ 


initial prices are calibrated (Table 20).  As with the supply curves, the demand curves are 


structured so that the model replicates the NERA Reference Case level of demand for each fuel 


in the absence of the RFS2 mandate. 


                                                 
36  The previous section provides more detail on how the forecast prices were derived. 
37  Paltsev, Sergey, John M. Reilly, Henry D. Jacoby, Rishard S. Eckaus, James McFarland, Marcus Sarofim, 


Malcolm Asadoorian, and Mustafa Babiker, “The MIT Emissions and Prediction and Policy Analysis (EPPA). 
Model Version 4,” August 2005. 


38  Dahl, C.A., “A survey of energy demand elasticities for the developing world,” Journal of Energy and 
Development 18(I), 1—48, 1994. 
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Table 20:  AEO 2011 Reference Case Fuel Prices ($/Gallon) 


Fuel 2012 2013 2014 2015 


Gasoline 2.82 2.97 3.05 3.13 


Diesel 2.92 2.97 3.02 3.08 
Source:  EIA’s AEO 2011. 


4.   Transportation Fuel Model is Designed to Model RFS2 Program Characteristics 


The transportation fuel model was customized to simulate the impacts resulting from the 


RFS2 program.  The model solves in one-year time steps and has a flexible time horizon.  The 


first endogenous year is 2012.  The model tracks the sale of the following fuels:  E0 (100% 


petroleum gasoline), E10 (gasoline containing at most 10% by volume ethanol), E85 (assumed to 


contain 74% ethanol by volume), and diesel (containing at most 5% biodiesel).  The model also 


tracks the use of the following fuel components in the production of the above finished fuels: 


petroleum gasoline, corn ethanol, sugar ethanol, cellulosic ethanol, petroleum diesel, and 


biodiesel.  


The model combines the six fuel components into the four end-use fuels, which can be 


consumed by specific vehicle types:   


� Minimum E0 use held to 5% to represent incomplete market conversion to E10 and 


preference of some consumers for E0; 


� Conventional vehicles can consume either E0 or E10; 


� FFVs can use E0, E10, or E85; and  


� Commercial trucks/buses, ships, and trains are allowed to use diesel, which has up to a 


five percent mix of biodiesel (B5). 


5.   RFS/RIN Constraints  


The model includes three biofuel constraints to account for the minimum annual volume 


of biofuel sales required under the RFS2 program: 


� Biomass based diesel; 


� Advanced biofuel (includes cellulosic biofuels, biomass-based diesel, and sugar ethanol); 


and 


� Renewable fuel (includes advanced biofuel and corn ethanol). 
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For this analysis, we omit the RFS2 constraint for cellulosic ethanol under the assumption 


that the EPA would continue to grant a waiver because cellulosic biofuels will be commercially 


available only in very limited quantities.  This assumption avoids the debate about the economic 


and technical feasibility of producing cellulosic biofuel39 and is likely optimistic given the 


current difficulty procuring cellulosic biofuel supplies.  Since this analysis assumes ample 


supplies of corn and sugar ethanol to meet the RFS2 mandates, there is no need for cellulosic 


ethanol to meet the non-cellulosic RFS2 targets. 


Therefore, we model the following three RFS2 constraints, which are defined in the 


EPA’s Final Rule for the Regulation of Fuels and Fuel Additives. 


Figure 11:  EPA’s Formulas for the RFS2 Percentage Mandates40   


 


                                                 
39  We note that there is a second- or third-order effect of assuming no measurable cellulosic supplies.  Assuming no 


significant amount of cellulosic ethanol production necessitates additional amounts of biodiesel and sugar based 
ethanol to meet the advanced biofuel requirement, and this affects costs and compliance. 


40  http://www.gpo.gov/fdsys/pkg/FR-2012-01-09/pdf/2011-33451.pdf, at p. 19. 
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The final standards for 2012 are provided below in Table 21. 


Table 21:  EPA’s Final Rule for RFS standards for 201241 


Fuel Percentage 


Cellulosic biofuel 0.002% to 0.01% 


Biomass-based diesel 0.91% 


Advanced biofuel 1.21% 


Renewable fuel 9.21% 
Source:  EPA. 


 
6.   Model Formulation 


The following text describes the transportation fuel model – its objective function and 


constraints - at a high-level. 


Maximize:    Consumer Surplus + Producer Surplus + Value of RIN Bank 


Subject to:   RFS2 advanced biofuel constraint (% requirement) 


 RFS2 biodiesel constraint (% requirement) 


 RFS2 total biofuel constraint (% requirement) 


 Blend wall constraint for E10 not to exceed 10% ethanol 


 Blend wall constraint for diesel not to exceed 5% biodiesel 


 Limit on E85 sales based on Phase I findings for penetration of E85 


stations 


 Lower bound on E0 sales as a fraction of total sales (calibrated to baseline 


levels) 


 Upper bound on biodiesel production 


RIN bank(t) = RIN bank(t-1) + RIN Deposit(t) – RIN withdrawal(t)   t = 2012, …, 2015 


RIN bank cannot exceed 20% of biofuel sales… 


Consumer Surplus = the area under the demand curve for each delivered fuel (e.g., E0, 


E10, etc.)  


                                                 
41  EPA’s Section I on pg. 1323 of the EPA’s Final Rule for the Regulation of Fuels and Fuel Additives: 2012 


Renewable Fuel Standards.  Table I.A. 3-2. 
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Producer Surplus = the area under the supply curve for each fuel component (e.g., corn 


ethanol, biodiesel, etc.)  


RIN bank in 2012 equals the carryover of RINs from 2011. 


The supply curves capture the technological issues (penetration rate, availability, and 


cost) for the different fuels.  The demand curves for fuel capture the loss in utility from having to 


reduce travel and also the loss in welfare from having to switch fuels.  The RFS constraint is 


applied only in the RFS2 scenarios.  The change in economic activity between the scenario and 


the baseline provides the economic impacts of the RFS policy.   


The models for the reference and high biofuel scenarios differ only in the upper bound 


for the amount of biodiesel production.  Table 22 reports these levels.    


Table 22:  Maximum Amount of Biomass Based Diesel That Can be Produced (Billions of 


Gallons) 


Scenario 2012 2013 2014 2015 


Reference Scenario 1.00 1.28 1.28 1.28 


High Biodiesel Scenario  1.35 1.74 1.66 1.90 


Source: EIA’s AEO 2011 and NERA analysis. 


 


              The sales of E85 are limited by how quickly the E85 fueling infrastructure can be 


expanded.  At the end of 2011, there were only about 2,400 stations that sold E85.  This small 


volume resulted in E85 making up only about 1% of all potential FFV fuel purchases.  By 


allowing the addition of E85 pumps in retail stations to increase at a rate far faster than that in 


recent history (1,000 stations per year versus about 400 stations per year from 2006 through 


2010), yields about 6,400 stations by 2015.  Given people’s propensity to seek out E85 stations if 


they have a FFV, we assume that this level of stations translates into the following bound on E85 


sales (see Phase I report for more details).  Table 23 shows that this upper limit on E85 sales is 


quite optimistic relative to the EIA’s forecasted E85 sales.  
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Table 23:  Sales of E85 (Billions of Gallons) 


 2012 2013 2014 2015 


AEO 2011 0.06 0.07 0.08 0.09 


Maximum 0.54 0.99 1.7 2.6 
Source:  EIA’s AEO 2011 and NERA NewERA model results. 


B. Macroeconomic Model in NewERA Modeling System 


The NewERA macroeconomic model is a forward-looking dynamic computable general 


equilibrium model of the United States.  The model simulates all economic interactions in the 


U.S. economy, including those among industry, households, and the government.  The economic 


interactions are based on the IMPLAN 2008 database for a benchmark year, which includes 


regional detail on economic interactions among 440 different economic sectors.  The 


macroeconomic and energy forecasts that are used to project the benchmark year going forward 


are calibrated to the most recent AEO produced by the EIA.  Because the model is calibrated to 


an internally-consistent energy forecast, the use of the model is particularly well suited to 


analyze economic and energy policies and environmental regulations. 


For this study, the NewERA macroeconomic model was set to run from 2012 to 2015 in 


one year time steps.  We aggregated all the states into one U.S. region since the RFS2 program is 


a nationwide policy.  We then aggregated the 440 sectors into five energy and seven non-energy 


sectors:  energy sectors include crude oil, oil refining, natural gas extraction and distribution, 


coal, and electricity; the non-energy sectors include agriculture, commercial transportation 


(excluding trucking), energy intensive sectors, manufacturing, motor vehicle production, 


services, and trucking.   


The NewERA model incorporates EIA energy quantities and energy prices into the 


IMPLAN Social Accounting Matrices.  This in-house developed approach results in a balanced 


energy-economy dataset that has an internally consistent energy benchmark data as well as 


IMPLAN consistent economic values. 


The macroeconomic model incorporates all production sectors and final demands of the 


economy and is linked through terms of trade.  The effects of policies are transmitted throughout 


the economy as all sectors and agents in the economy respond until the economy reaches 


equilibrium.  The ability of the model to track these effects and substitution possibilities across 
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sectors and regions makes it a unique tool for analyzing policies such as those involving energy 


and environmental regulations.  These general equilibrium substitution effects, however, are not 


fully captured in a partial equilibrium framework or within an input-output modeling framework.  


The smooth production and consumption functions employed in this general equilibrium model 


enable gradual substitution of inputs in response to relative price changes thus avoiding all or 


nothing solutions. 


Business investment decisions are informed by future policies and outlook.  The forward-


looking characteristic of the model enables businesses and consumers to determine the optimal 


savings and investment while anticipating future policies with perfect foresight.  The alternative 


approach on savings and investment decisions is to assume agents in the model are myopic, thus 


have no expectations for the future.  Though both approaches are equally unrealistic to a certain 


extent, the latter approach can lead the model to produce inconsistent or incorrect impacts from 


an announced future policy. 


The CGE computable general equilibrium modeling tool such as the NewERA  


macroeconomic model can analyze scenarios or policies that call for large shocks outside 


historical observation.  Econometric models are unsuitable for policies that impose large impacts 


because these models’ production and consumption functions remain invariant under the policy.  


In addition, econometric models assume that the future path depends on the past experience 


therefore fail to capture how the economy might respond under a different and new environment.  


For example, an econometric model cannot represent changes in fuel efficiency in response to 


increases in energy prices.   However, NewERA macroeconomic model can consistently capture 


future policy changes that envisage having large effects. 


 The NewERA macroeconomic model is also a unique tool that can iterate over sequential 


policies to generate consistent equilibrium solutions starting from an internally consistent 


equilibrium baseline forecast (such as the AEO Reference Case).  This ability of the model is 


particularly helpful to decompose macroeconomic effects of individual policies.  For example, if 


one desires to perform economic analysis of a policy that includes multiple regulations, the 


NewERA modeling framework can be used as a tool to layer in one regulation at a time to 


determine the incremental effects of each policy.   
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C. Integration of Models  


To estimate the economic impacts of the RFS2 program on the overall economy, we 


established a one way linkage between the bottom-up transportation model and the top-down 


macroeconomic model.  We first ran the reference and high biofuel scenarios through the 


transportation fuel model.  The imposition of the RFS2 program leads to fuel price increases 


from the baseline without this program.  For the top-down macroeconomic model, we translated 


the resulting higher fuel prices by applying a tax on gasoline and diesel that yields the same fuel 


price increase as seen in the bottom-up transportation fuel model.
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GLOSSARY  
 
• AEO: Annual Energy Outlook, published by the Energy Information Administration, 
  Department of Energy. 
 
•  Co-processed renewable diesel (CDR): Biodiesel produced by hydrotreating virgin vegetable oils 


or animal fats in conjunction with conventional hydrocarbons. CDR qualifies as an “advanced 
biofuel” under EISA (but not as a “biomass-based diesel”). 


 
• E0, E10, and E10+: Gasoline containing no ethanol, gasoline containing 10 vol% ethanol, and 
  gasoline containing more than 10 vol% ethanol (e.g., E15), respectively. 
 
• E85: A vehicle fuel that is mixture of hydrocarbon blendstocks and 51% to 85 vol% ethanol    


(generally about 74 vol%). 
 
• EIA: Energy Information Administration. 
 
• EISA: Energy Independence and Security Act of 2007. 
 
• Ethanol Equivalency Factors: Factors used to convert biodiesel (and bio-butanol) volumes to   


equivalent volumes of ethanol (based on relative energy content) for the purpose of calculating total 
renewable and advanced biofuel volumes required under EISA. 


 
• Ethanol Blendwall: A constraint on the volume of ethanol that can be blended into the U.S. gasoline 


pool that is reached when essentially all U.S. gasoline is ethanol-blended at 10 vol%. 
 


• EPA: Environmental Protection Agency. 
 
• FAME: Fatty acid methyl ester, a biodiesel produced by processing raw vegetable oil (typically 


soybean, rapeseed, or canola oil) or animal fats through a chemical process called trans-esterification. 
 
• FFV: Flex-fuel vehicle, a vehicle capable of using gasoline, E10+, or E85. 
 
• MOVES: Motor Vehicle Emission Simulator, a complex, mobile source emission modeling system 


developed by EPA’s Office of Transportation and Air Quality. 
 
• NEMS: National Energy Modeling System, an energy modeling system used by the 
  Department of Energy to develop energy projections reported in each year’s AEO. 
  
• Non-co-processed renewable diesel (NCRD): biodiesel produced by hydrotreating virgin 
  vegetable oils or animal fats. NCRD qualifies as a “biomass-based diesel.” 
 
• Vehicle Survival Rate: The percentage of vehicles of a given model year remaining in service in a 


subsequent year. For example, the estimated ten-year survival rate of cars is about 83% in MOVES 
and 75% in NEMS. 
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INTRODUCTION  
 
The American Petroleum Institute (API) retained MathPro Inc. to assess, in light of the E10 
blendwall, annual renewable fuel volume standards that EPA might establish to implement the 
Renewable Fuels Standard (RFS).  The study comprised two parts.   
 
Part 1 involved the development of a spreadsheet-based model (“Software Tool”) to assess 
specified compliance approaches for various schedules of annual renewable fuel volumes that 
EPA might establish.  The spreadsheet incorporates the projections of energy demand in the 
transportation sector in EIA’s Annual Energy Outlook 2013 (AEO 2013) Reference and High 
Price cases.   
 
Part 2 involved application of the Software Tool to assess three hypothetical scenarios involving 
assumed schedules of annual renewable fuel volumes and various compliance approaches. 
 
This report is the final work product of the project.   
 
The report is in four sections. 
 


1. Background 
2. Elements of the Software Tool 
3. RFS Scenarios Analyzed and Results 
4. Conclusions 
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1. BACKGROUND 


 
The Energy Independence and Security Act of 2007 (EISA) established a schedule of renewable 
fuel volume requirements, shown in Table 1 below.  EPA implements this schedule through 
annual rulemakings (as required by Section 211(o) of the amended Clean Air Act).  The annual 
volume schedule set forth in EISA reflected the assumption that there would be substantial 
increases in production of cellulosic biofuels and lesser increases in the production of other 
advanced biofuels (imported sugarcane ethanol and biomass-based diesel).  The EISA volume 
schedule also implicitly limited the use of corn ethanol to 15 billion gallons per year (B gal/y). 
 
 


 
 


 
EISA requires EPA, each year, to:  
 


• set renewable fuel standards for the following year;  
 


• set cellulosic biofuel volume standards based on evaluations of cellulosic biofuel 
production capacity (if less than EISA volumes); and 


 
• establish volume standards for biomass-based diesel for 2013 and later years considering 


various factors, including production and infrastructure capabilities.   
 


Table 1: EISA Schedule of Renewable Fuel Volumes
(Billion gallons/year)


Renewable Fuel    
Advanced Biofuel   


All All Biomass-
Renewable Advanced Cellulosic based


Year Fuel Biofuel Biofuel Diesel


2006 4.00
2007 4.70
2008 9.00
2009 11.10 0.60 0.50
2010 12.95 0.95 0.10 0.65
2011 13.95 1.35 0.25 0.80
2012 15.20 2.00 0.50 1.00
2013 16.55 2.75 1.00 >= 1
2014 18.12 3.75 1.75 >= 1
2015 20.50 5.50 3.00 >= 1
2016 22.25 7.25 4.25 >= 1
2017 24.00 9.00 5.50 >= 1
2018 26.00 11.00 7.00 >= 1
2019 28.00 13.00 8.50 >= 1
2020 30.00 15.00 10.50 >= 1
2021 33.00 18.00 13.50 >= 1
2022 36.00 21.00 16.00 >= 1
2023 (1) (1) (1) (1)


(1) To be determined by EPA in a future rulemaking
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As Table 2 indicates, thus far EPA has promulgated annual volume standards for: (i) total 
renewable and advanced biofuel equal to those specified in EISA; (ii) biomass-based diesel equal 
to those specified in EISA for 2010 to 2012, with an increase for 2013; and (iii) cellulosic biofuel 
substantially lower than those specified in EISA, because production capability is minimal.   
(Note that the asterisks in Table 2 denote volumes in EPA’s proposed RFS standards rule for 
2013.) 
 
 


 
 
 
EPA’s policy has been that, if sugarcane ethanol and biomass-based diesel (primarily FAME) are 
likely to be available in sufficient quantities to support EISA’s schedule of total renewable and 
advanced biofuel volumes, those volumes should be met, for consistency with the GHG 
reduction goals of the Act.1  That is, EPA has elected not to reflect in its total renewable and 
advanced biofuel volume standards the lack of available cellulosic biofuel. 
 
EPA implements its volume standards by setting annual percentage standards for each of the four 
renewable biofuel categories.  EPA calculates the annual percentage standard for each category 
as the ratio of that category’s volume standard to the total volume of U.S. gasoline and diesel use 
projected for that year by EIA.2  In turn, obligated parties (primarily domestic refineries and 


1  Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards; Proposed Rule, Federal Register, Vol 
78, No. 26, 02/07/13, p. 9295. 


 
2  Gasoline and diesel use in Alaska are excluded from the calculations, as are projected volumes of gasoline and 


diesel production by exempted small refiners (such exemptions end by 2013).  Each of the Percentage Standards, 


* * * 
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Table 2 : EPA Schedule of Renewable Fuel Volumes
(Billion gallons/year)


Renewable Fuel
Advanced Biofuel


All All Biomass-
Renewable Advanced Cellulosic based


Year Fuel Biofuel Biofuel Diesel


2010 12.95 0.95 0.065 1.151


2011 13.95 1.35 0.060 0.80
2012 15.20 2.00 0.010 1.00
20132 16.55 2.75 0.014 1.28


1  Carries over the 2009 EISA volume requirement into 2010.
2  Proposed volume standards.
Note: Volumes are in ethanol-equivalent gallons, except for
          Biomass-based Diesel, which is in physical gallons.
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transportation fuel importers) must use the percentage standards to calculate their Renewable 
Volume Obligations (RVOs) for each category of biofuel. 
 
Compliance by obligated parties with their RVOs (individually calculated as the percentage 
standards times their combined sales of petroleum-based gasoline and diesel fuel) is 
accomplished through the accumulation of sufficient Renewable Identification Numbers (RINs).  
RINs, of which there are five types, are generated with each gallon of biofuels used domestically.   
 
Table 3, below, shows the five types of RINs, the RINs generated per gallon of biofuel (the 
“ethanol equivalency” factor), and the biofuel categories to which various RIN types may be 
applied for compliance. 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For example, one gallon of FAME generates 1.5 D4 RINs, and D4 RINs may be used to comply 
with an obligated party’s RVOs for biomass-based diesel, advanced biofuel, and/or total 
renewable fuel.  Table 3 also shows that cellulosic biofuel waiver credits may be used to comply 
only with RVOs for cellulosic biofuel.3 
 
RINs may be bought and sold and held in inventory as “carry-over RINs.”  In fact, due to “over-
compliance,” mostly during 2010 and 2011, the combined inventory of RINs at the end of 2012 


including that for Biomass-based diesel, is calculated in terms of “ethanol-equivalency” to be compatible with the 
RIN system described in the next few paragraphs. 


 
3  If the cellulosic biofuel volume standard set by EPA is less than that specified in EISA, EPA must make cellulosic 


biofuel waiver credits available for purchase at a price equal to the greater of 25¢/gal or the average wholesale 
price of gasoline less $3 per gal.  Such waiver credits have been used by obligated parties to meet most of their 
cellulosic biofuel RVOs from 2010 to 2012. 


Table 3: RINs Generated per Physical Gallon of Biofuel --  
               Ethanol Equivalency Factors 


Number Biofuel Category for which RINs 
of RINS May Be Used for Compliance 


Type of Type Generated Biomass- 
Renewable of per Gallon Renewable Advanced Cellulosic Based 


Fuel RIN of Biofuel Biofuel Biofuel Biofuel Diesel 


Corn ethanol D6 1 • 
Sugarcane Ethanol D5 1 • • 
Cellulosic Ethanol D3 1 • • • 
Cellulosic Diesel D7 1.7 • • • 
Co-processed Renewable Diesel D5 1.7 • • 
Non Co-processed Renewable Diesel D4 1.7 • • • 
FAME Biodiesel D4 1.5 • • • 
Cellulosic Biofuel Waiver Credit 1 • 
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stood at almost 2.6 billion RIN-gallons, as shown in Table 4, below.  These carry-over RINs are 
available for use in complying with RVOs for 2013 and later years. 
 
 


 
 
 
“Over-compliance” with renewable fuel RVOs in 2010 and 2011 was possible because the 
volumes of ethanol called for by the volume standards for those years were less than the volumes 
of ethanol needed to saturate the gasoline pool with 10% ethanol.  Thus, with the bulk of the 
gasoline pool being E10 in 2010 and 2011, U.S. gasoline production generated excess (carry-
over) D6 RINs.  However, that is no longer the case.  In fact, physical compliance with EPA’s 
proposed volume standards for 2013 would require ethanol use in excess of 10% of the gasoline 
pool.  Once the E10 blendwall is reached, any additional ethanol use mandated by EPA would 
exceed the U.S. gasoline pool’s capacity to absorb ethanol without resort to E15 or E85 blending.     
   
E15 and E85 have achieved only limited market acceptance, due in part to vehicle warranty 
issues with E15 and infrastructure limitations for both E15 and E85.  In addition, when higher 
blends of ethanol are sold alongside E10, ethanol’s fuel economy deficit becomes apparent to 
consumers.  Significant expansion in the use of higher ethanol blends would require the price of 
D6 RINs to increase sufficiently to reduce the effective rack price of ethanol to a level that would 
make these higher blends economically attractive to consumers. 
 
Increasing FAME production (beyond volumes required to meet the biomass-based diesel 
volume standards) may be an avenue to delay reaching the E10 blendwall, as excess D4 RINs 
may be used as D6 RINs for complying with renewable fuel RVOs.  Biodiesel production 
remains well below current capacity (about 50% of capacity in 2012), even after application of 
the recently-extended $1.00/gal subsidy for bio-diesel production.  Congress’ willingness to 
continue that subsidy is uncertain, which in turn creates uncertainty regarding the economic 
feasibility of FAME production in the future. 
 
 


Table 4: Estimated Carry-over RINs as of 2012
(million gallons)


RIN Carry-Over
Type RINs


Total 2,587
Renewable D6 2,097
Advanced Biofuel D5 175
Biomass-based Diesel D4 315
Cellulosic Ethanol D3 0.0201
Cellulosic Diesel D7 0.0017


Source: Derived from EPA's Website, as of April 12, 2013.


(http://www.epa.gov/otaq/fuels/rfsdata/2012emts.htm)
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The burden of near-term compliance with renewable fuel RVOs seems to rest primarily on 
carryover RINs (coupled, possibly, with expanded FAME production).  Much of the inventory of 
carryover RINs at the start of 2013 (≈ 2.6 B gal/y) is likely to be used in 2013.  This means that 
the introduction of additional volumes of FAME or E85 is likely to be required in 2014 and 
beyond.      
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2. ELEMENTS OF THE SOFTWARE TOOL  
 
The Software Tool is designed to assess alternative schedules of volume standards that EPA 
might set.  It consists of a number of sections, including: 
 


• User inputs.  In this section, the user can specify an annual volume scenario, along with 
other parameters such as the compliance method, the extent of FAME expansion, the use 
of E85 or E10+ to absorb excess ethanol, etc. 
 


• Carry-over RINs.  This section includes data on the inventory of RINs as of the end of 
2012 as reported by EPA. 


  
• AEO forecasts.  This section contains selected forecasts from AEO 2013 Reference and 


High Oil Price cases. 
 


• Vehicle fleet composition.  This section estimates the year-by-year distribution of vehicles 
and fuel use, by vehicle type and vintage, using reported data on vehicle sales, forecasts 
of vehicle sales from AEO 2013, and assumptions regarding vehicle survivability rates 
and VMT from MOVES and NEMS. 


 
• Outputs.  This section presents results of interest. 


 
The Software Tool incorporates three alternative methods for compliance with the designated 
annual Volume Standards. 
 


• Use of carry-over RINs.  In this option, obligated parties use excess RINs accumulated in 
2010 to 2012 to aid in complying with the RFS volume standards for 2013 and thereafter.  
(Accumulated D4 RINs are used solely to reduce the physical use of corn or sugarcane 
ethanol and are not used to reduce current FAME production.) 
 
The user may place upper limits on the percentage of the available RIN inventory used 
for compliance in a given year.  This simulates obligated parties (that accumulated more 
RINs than needed for compliance) holding back RINs for their own subsequent use, 
rather than selling them on the open market. 


 
• Expansion of FAME production.  In this option, obligated parties, in addition to using 


carry-over RINs for compliance purposes, cause production of FAME to expand beyond 
the annual volumes needed to meet the biomass-based diesel volume standards.  This 
generates “excess” D4 RINs that are used to reduce the physical use of imported 
sugarcane ethanol (which generates D5 RINs) or corn ethanol (which generates D6 RINs) 
in combined volume equal to the volume of excess D4 RINs. 


 
The annual volume of FAME expands to the lesser of (i) the volume needed to generate 
sufficient excess D4 RINs to prevent reaching the ethanol blendwall, or (ii) the volume 
consistent with limits on the percentage of FAME that can be blended in the distillate 
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pool due to product specifications or marketing constraints that limit higher FAME/diesel 
blends.  
 
Unlike the use of carry-over RINs, which can be implemented directly by obligated 
parties, expansion of FAME production would come about indirectly from price signals 
generated in the RIN market.  The Software Tool does not simulate this latter process, 
nor does it assess the implications of expanded production on the production cost or 
market price of FAME.  It simply assumes that expansion of FAME occurs and estimates 
the extent of the required expansion. 
 


• Expansion of E85 production.  In this option, in addition to the use of carry-over RINs for 
compliance purposes, E85 production is allowed to expand to meet the annual renewable 
fuel volume standards.  The additional E85 generates additional D6 RINs to aid in 
meeting the annual renewable fuel volumes. 
 
The Software Tool also calculates the percentage of FFVs that must use E85.  The 
Software Tool calculates the number of FFVs each year based on EIA and EPA data and 
methodologies, with the assumption that any FFV using E85 uses only E85 for the entire 
year. 


 
The Software Tool allows the pairing of any combination of volume scenarios and compliance 
method.  
 
The compliance method in which FAME production expands reflects the assumption that EPA 
does not adjust annual volume standards upwards in subsequent years in response to FAME 
production in excess of that necessary to meet the current year’s biomass-based diesel volume 
standard.  The effects of such reactive behavior by EPA can be assessed by using the Software 
Tool’s “user-specified RFS schedule” to iteratively expand the volume standards for total 
renewable, advanced biofuel, and biomass-based diesel in response to the previous year’s FAME 
use. 
 
The Software Tool computes the combined volume of corn, sugarcane, and cellulosic ethanol 
needed to comply with the annual volume standards.  If that combined volume exceeds the 
volume of ethanol that can be absorbed in the gasoline pool through E10 (i.e., the E10 blendwall 
is reached), the “excess” ethanol is absorbed through expansion of higher ethanol blends – E85 
or E10+, as specified by the user.  The calculated volumes of E10 and E85 (or E10+) must 
satisfy two constraints: (i) the volume of ethanol in the gasoline pool (defined here as including 
E0, E10, and higher ethanol blends such as E85) equals the volume of ethanol required to meet 
the annual volume standards; and (ii) the combined energy content of the gasoline pool equals 
the combined energy content of the gasoline pool (E10 and E85) forecast in AEO 2013 for either 
the Reference or High Oil Price cases, as specified by the user.            
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3. RFS SCENARIOS ANALYZED AND RESULTS  
 
The analysis assessed three potential annual volume scenarios and, within each scenario, various 
means of compliance with the specified annual volume standards.  The scenarios span the range 
of future annual volume standards that EPA plausibly might set.  All three scenarios use EIA’s 
AEO 2013 projections for cellulosic biofuel volumes, rather than the statutory volumes.   
 
The first scenario adopts the EISA volume standards for total renewable fuel and advanced 
biofuel, notwithstanding that future production of cellulosic biofuel likely will fall well short of 
EISA volumes. 
 
The second scenario reduces the EISA volume standards for total renewable fuel and total 
advanced biofuel for each year by an amount equivalent to the difference between the AEO 2013 
projection of cellulosic biofuel volumes and the EISA volume standard for cellulosic biofuel.   
 
The third scenario represents total renewable fuel volumes for each year consistent with the 
projected gasoline pool volume being E10.  (That is, ethanol volumes are limited to 10% of the 
projected gasoline demand, so that the gasoline pool reaches but does not exceed the E10 
blendwall).  
 
In terms of the year in which the E10 blendwall is reached (and exceeded), the first scenario 
accelerates it, the second delays it, and the third avoids it.  Thus far, EPA has issued standards 
consistent with the first scenario. 
 
The various scenarios (and the alternative compliance approaches for each scenario) that were 
analyzed and the results of the analysis are discussed below.  Detailed quantitative results of the 
analysis are shown in the exhibits following the last section of this report.   
 
Expansion of E15 was not assessed as a compliance approach for absorbing volumes of ethanol 
in excess of those required to reach the E10 blendwall.  
 
 
3.1 Scenario 1: EISA volume schedule for total Renewable Fuel and Advanced Biofuel 
 
In this scenario, the annual renewable fuel and advanced biofuel volume standards are set equal 
to the corresponding EISA volume standards.  The annual biomass-based diesel volumes are set 
at 1.28 B gal (as proposed by EPA for 2013) and the annual cellulosic biofuel volumes (and the 
split between ethanol and biodiesel) are set at the volumes forecast in the AEO 2013 Reference 
case. 
 
This scenario represents the most aggressive case, where EPA would leave the total renewable 
and advanced biofuel standards unchanged from the EISA volume schedule, notwithstanding that 
cellulosic biofuel is and is projected to remain available in only small volumes.  
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Scenario 1A: EISA volume standards, unrestricted expansion of FAME, no expansion of 
E85, AEO 2013 cellulosic biofuel volumes 


 
The results for Scenario 1A are shown in Exhibit 1A.  The analysis assumes unrestricted 
expansion of FAME production and calculates the volumes required to avoid exceeding the E10 
blendwall.   
 
In this compliance approach, FAME blending begins a rapid expansion in 2014, by which time 
the gasoline pool has been saturated with ethanol (2012) and carry-over RINs have been 
exhausted (2014).  To achieve compliance, about 2 B gal/y of FAME would be required in 2014; 
4.7 B gal/y in 2015; and 11.1 B gal/y in 2020.  These volumes are substantially larger than 
current production levels.   
 
By 2015, the FAME volume would exceed (i) the current 5 vol% limit on FAME blending in 
diesel fuel, and (ii) the biodiesel industry’s current nameplate capacity of about 2.2 B gal/y.4  By 
2020, FAME blending would have to account for about 16 vol% of the distillate pool to enable 
compliance with the volume standards. 
 
In summary, the analysis of this scenario indicates that compliance with the EISA standards 
through unrestricted expansion of FAME production would require a rapid and large expansion 
in the production and use of biomass-based diesel and would exceed existing constraints on 
biofuel content in diesel fuel.  
 


Scenario 1B: EISA volume standards, expansion of E85, no expansion of FAME, AEO 
cellulosic biofuel volumes 


 
The results for Scenario 1B are shown in Exhibit 1B.  The analysis represents E85 expansion as 
the compliance method and calculates E85 volumes required to meet the EISA volume standards.   
 
The analysis places no restrictions on E85 expansion and holds biomass-based diesel volume 
constant at the 2013 RFS standard of 1.28 billion gallons.  Annual cellulosic biofuel volume 
standards (and the split between ethanol and diesel) are set at the volumes forecast in the AEO 
2013 Reference case. 
 
In this compliance scenario, as in Scenario1A, carry-over RINs would be consumed in 2013 and 
2014 to assist in compliance.  The E10 blendwall would be reached in 2014, and ethanol’s share 
of the gasoline pool would increase from about 11 vol% in 2014 to almost 20 vol% by 2020.  
E85 consumption would have to grow from 0.02 B gal/y in 2013 to ~ 1.9 B gal/y in 2014, ~ 7.9 
B gal/y in 2015, and 22.4 B gal/y in 2020.   
 
Furthermore, as Exhibit 1B indicates, most of the increase in ethanol volume would have to 
come from imported sugarcane ethanol.  Sugarcane ethanol volumes would have to grow to 1.2 


4 Biodiesel production capacity as reported on the Energy Information Administration website; 
http://www.eia.gov/biofuels/biodiesel/production/table1.pdf 
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B gal/y in 2014, 3.1 B gal/y in 2015, and 12.3 B gal/y in 2020.   By contrast, Brazil’s maximum 
annual production capacity for sugarcane ethanol is ~ 6 B gal/y, and exports to the U.S. have not 
exceeded 0.7 B gal/y.  
 
The results also indicate that the required volumes of E85 would be too large to be supported by 
the prospective fleet of FFVs5.  The ability of the prospective FFV fleet’s to absorb E85 volumes 
would be exceeded by 2017 (even under the optimistic assumptions that FFV owners using E85 
would use it exclusively).  Exhibit 1B shows that by 2017, the percentage of FFVs using E85 
fuel would have to exceed 100%.  This result implies that FFV sales would have to expand 
considerably beyond those projected in AEO 2013.   
 
Overall, the analysis indicates that compliance with the EISA through expansion of E85 
consumption would require a rapid and substantial expansion in the production and use of E85, a 
corresponding expansion in the supply of imported sugarcane ethanol, and an infeasibly high 
degree of E85 use by the projected FFV fleet.    
 


Scenario 1C: EISA volume standards, expansion of E85, expansion of FAME to 5 vol%, 
AEO cellulosic biofuel volumes 


 
The results for Scenario 1C are shown in Exhibit 1C.  The analysis represents compliance 
through a combination of E85 fuel expansion and FAME expansion up to B5, with cellulosic 
biofuels held at levels projected in AEO 2013.     
 
As in Scenarios 1A and 1B, carry-over RINs would be consumed in 2013 and 2014 to assist in 
compliance.  The E10 blendwall would be reached in 2015, and ethanol’s share of the gasoline 
pool would increase from about 11.5 vol% in 2015 to 18.5 vol% by 2020.   
 
Relative to Scenario 1B, the expansion in FAME use to 5 vol% of the diesel pool would delay 
reaching the E10 blendwall and reduce the call for E85.  However, the results shown in Exhibit 
1C indicate that meeting the EISA volume standards with this approach would still require large 
volumes of E85, sugarcane ethanol imports, and FAME use.  Furthermore, as in Scenario 1B, the 
required volumes of E85 could not be supported by the prospective fleet of FFVs; by 2019 the 
projected FFV fleet would not be able to use the required E85 volumes.   
 
 
3.2 Scenario 2: EISA volume schedule of total Renewable Fuel and Advanced Biofuel 
adjusted for reductions in Cellulosic Biofuel. 
 
In this scenario, EPA would modify the annual total renewable fuel and advanced biofuel 
volume standards to account for cellulosic biofuel being available only in volumes significantly 


5  FFVs’ prospective annual share of gasoline use (in BTUs) was calculated using estimated vehicle stocks as of 
2009, reported vehicle (and FFV)  sales for 2010 to 2012, AEO forecast vehicle (and FFV) sales for 2013 and 
after, vehicle survival rates, estimates of VMT by vehicle vintage, and reported and forecast vehicle fuel 
economy. 
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lower than those contemplated in EISA.  Annual cellulosic biofuel volume standards (and the 
split between ethanol and diesel) are set at the volumes forecast in the AEO 2013 Reference case.   
 
For example, EISA sets the cellulosic biofuel volume standard in 2016 at 4.25 billion ethanol-
equivalent gallons, whereas AEO 2013 projects cellulosic biofuel production for 2016 of about 
0.38 billion ethanol-equivalent gallons, yielding a delta cellulosic biofuel volume of about 3.87 
billion ethanol-equivalent gallons.  Subtracting the delta cellulosic biofuel volume from the 2016 
EISA renewable fuel volume standard of 22.25 B gal/y and the advanced biofuel volume 
standard of 7.25 B gal/y yields adjusted volume standards of 18.38 B gal/y and 3.38 B gal/y, 
respectively.   
 
For 2014, this procedure yields total renewable fuel and advanced biofuel volume standards 
lower than those already proposed by EPA for 2013.  Consequently, the volume standards 
proposed by EPA for 2013 are assumed to be imposed for 2014 (and in 2015 for advanced 
biofuel).  The volume standards in later years reflect the EISA schedule with cellulosic biofuel 
backed out. 
 
 Scenario 2A. Adjusted EISA volume standards, unrestricted expansion of FAME, no 


expansion of E85, AEO cellulosic biofuel volumes 
 
The results for Scenario 2A are shown in Exhibit 2A As in Scenario1A, the analysis represents 
unrestricted expansion of FAME production as required to avoid exceeding the E10 blendwall.   
 
Under this approach, FAME use would begin to expand in 2015, by which time the gasoline pool 
is saturated with ethanol (2012) and carry-over RINs have been exhausted (2014).  By 2017, 
FAME blending would exceed the current 5% blending limit in diesel fuel, and FAME 
production would have to reach 3.6 B gal/y, over 50% higher than the reported current FAME 
nameplate capacity of about 2.2 B gal/y.  By 2020, FAME would have to account for about 6.5 
vol% of the distillate pool to enable compliance with the RFS volume standards, which exceeds 
the current blending limit of 5 vol%. 


 
Scenario 2B: Adjusted EISA volume standards, expansion of E85, no expansion of 
FAME, AEO cellulosic biofuel volumes 


 
The results for Scenario 2B are shown in Exhibit 2B.  As in Scenario 1B, the analysis represents 
expansion of E85 use as required to avoid exceeding the E10 blendwall, with FAME use held 
constant at 1.28 B gal/y and carry-over RINs consumed by 2015.  
 
Under this approach, the E10 blendwall would be reached in 2015, even with the EISA volume 
standards reduced to reflect the shortfall in cellulosic biofuel supply.  E85 fuel demand would 
have to grow from 0.02 B gal/y in 2013 to ~ 3.5 B gal/y in 2015 and ~ 7.3 B gal/y in 2020.    
 
As indicated in Exhibit 2B, over half of the fuel used by the projected FFV fleet would have to 
be E85 by 2019.  Reaching this level of E85 use would call for a significant change in consumer 
behavior.  Similarly, sugar cane ethanol imports would have to double by 2016 vs. 2012 and 
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grow to 2.25 B gal/y in 2019.  These levels far exceed historical imports of sugar cane ethanol 
from Brazil. 


 
Scenario 2C: Adjusted EISA volume standards, expansion of E85, expansion of FAME to 
5 vol %, AEO cellulosic biofuel volumes 


 
The results for Scenario 2C are shown in Exhibit 2C. In this scenario, carry-over RINs would be 
consumed by 2014 to assist in compliance.  Expanded FAME blending – to 2.9 B gal/y in 2015 
and 3.4 B gal/y in 2017 – would delay reaching the E10 blendwall until 2017.  The current 5 
vol% blending limit for FAME would be reached by 2017.  Ethanol’s share of the gasoline pool 
would increase from slightly over 10 vol% in 2017 to about 11 vol% by 2020.   
 
The analysis of Scenarios 2A, 2B, 2C indicates that compliance with the EISA standards, even if 
they were to be adjusted to reflect the shortfall in cellulosic biofuel supply, would require rapid 
expansion in the production and use of either FAME or E85.  The required expansion in FAME 
production and use would require going beyond the 5 vol% limit on FAME blending in diesel 
fuel.  The required expansion in E85 use would require corresponding expansion in the supply of 
imported sugarcane ethanol, and an infeasibly high degree of E85 use by the projected FFV fleet. 
 
 
3.3 Scenario 3: Derived RFS schedule that maximizes ethanol use without exceeding the 
E10 blendwall. 
 
In this scenario, the gasoline pool is entirely E10 (with de minimis volumes of E85), and the 
annual RFS volume standards are calculated to be consistent with this level of ethanol use, given 
the AEO 2013 Reference case projections of gasoline use.  For this calculation, the biomass-
based diesel volume standard are held at 1.28 billion physical gallons (the 2013 standard); all 
available carry-over RINs are used in 2013 and 2014 (and are incorporated in the computed 
renewable fuel volume standards for those years).  In Scenario 3A, cellulosic biofuel volume 
standards are set at zero; in Scenario 3B, cellulosic volume standards are consistent with AEO 
2013 Reference case projections of cellulosic biofuel use. 
 


Scenario 3A:  Maximum ethanol use without exceeding the E10 blendwall, no FAME 
expansion, no cellulosic biofuel volumes 
 


In this scenario, the annual cellulosic biofuel volume standards are set at zero.   
 


Scenario 3B:  Maximum ethanol use without exceeding the E10 blendwall, no FAME 
expansion, and AEO 2013 cellulosic biofuel volumes 


 
In this scenario, the annual cellulosic biofuel volume standards (and the split between cellulosic 
ethanol and diesel) are set at the volumes forecast in the AEO 2013 Reference case.   
 
The results for Scenarios 3A and 3B are shown in Exhibits 3A and 3B.  As the exhibits indicate, 
the results of the two scenarios are similar.  The projected total annual volumes of ethanol are the 
same in the two scenarios.  The relative shares of corn, sugarcane, and cellulosic ethanol in the 
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two scenarios differ only slightly (reflecting the availability of small projected volumes of 
cellulosic ethanol in Scenario 3B).  Similarly, the calculated volume standards differ slightly 
between the two scenarios, reflecting the availability of small volumes of cellulosic biofuel 
(ethanol and diesel) in Scenario 3B.   
 
The estimated combined volume of corn, sugarcane, and cellulosic ethanol would be about 13.4 
billion gallons in 2013 and would decline thereafter to about 12.7 billion gallons in 2020 (in 
response to forecast declines in gasoline use).  The calculated annual total renewable volume 
standards are higher in 2013 and 2014 than in other years because carry-over RINs are assumed 
to be used in 2013 and 2014: 60% of the inventory in 2013 and the balance in 2014.   
 


                          *     *    *    *    *   *     *    *    *    *  
 


Exhibits 4 and 5 (at the very end of the report) show, in graphical form, the estimated annual 
volumes of FAME and E85 required for compliance with the RFS standards in the various 
scenarios analyzed.   
 
Exhibit 4 shows (i) the annual profiles of FAME volumes in Scenarios 1A, 1C, 2A, and 2C and 
(ii) the current total U.S. nameplate capacity for FAME production, as reported by EIA.   
 
Exhibit 5 shows (i) the annual profiles of E85 volumes in Scenarios 1B, 1C, 2B, and 2C.  
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4.  CONCLUSIONS  
  
The primary conclusions from this analysis are: 
 


• Use of carry-over RINs alone can delay some of the consequences of the ethanol 
blendwall to 2014, but not beyond.   
 


• Subsequently, steep and likely unattainable increases in either E85 use or biomass-based 
diesel (FAME) use would be required to meet the RFS volume standards.  


 
• Expanded use of FAME, to generate excess D4 RINs, could delay reaching the ethanol 


blendwall after carry-over RINs are exhausted.  But the likelihood and extent of the delay 
depends on the annual volume standards established by EPA and the extent to which 
FAME production and use can be increased.  


 
• If EPA were to increase the annual volume standards in response to expanded FAME 


production, such increases would negate some or all of the compliance benefits 
associated with increased use of FAME, thereby limiting the extent to which increased 
use of FAME could avoid or delay reaching the E10 blendwall.  
 


• With FAME use is limited to 5 vol% of the distillate pool, EPA’s continued use of the 
EISA volume schedule for renewable fuel and advanced biofuel likely would result in 
reaching the ethanol blendwall in 2015. 


 
• When the ethanol blendwall is reached (with limited FAME expansion), the volume of 


E85 necessary to generate sufficient RINs for compliance with the renewable fuel volume 
standards would require rapid, large expansion in the availability of E85 and in the 
number of FFVs using E85.  In most of the cases studied, the necessary expansions 
would be beyond what might be considered feasible. 
 


• Annual volume standards can be set that maximize ethanol use subject to the practical 
constraints imposed by the E10 blendwall.  Such volume standards would facilitate 
compliance with RFS requirements. 
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Exhibit 1A: EISA Volume Standards, Unrestricted Expansion of FAME, No Expansion of E85,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 18.12 20.50 22.25 24.00 26.00 28.00 30.00
Advanced Biofuel 2.00 2.75 3.75 5.50 7.25 9.00 11.00 13.00 15.00
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 12.2 12.2 12.1 12.0 11.9 11.8
    Sugar Cane 0.46 0.64 0.46 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 2.0 4.7 5.8 7.0 8.3 9.7 11.1
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0%


Distillate, including biodiesel (MM b/d) 4.0 4.1 4.2 4.3 4.3 4.3 4.4 4.4
    FAME Share (Vol %) 2.0% 3.2% 7.0% 8.6% 10.2% 12.1% 14.0% 15.9%
    FAME Share > 5% (X)    X    X    X     X    X    X


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  -  -  -  -  -  -  
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 1B: EISA Volume Standards, Expansion of E85, No Expansion of FAME,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 18.12 20.50 22.25 24.00 26.00 28.00 30.00
Advanced Biofuel 2.00 2.75 3.75 5.50 7.25 9.00 11.00 13.00 15.00
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 13.0 15.0 15.0 15.0 15.0 15.0 15.0
    Sugar Cane 0.46 0.64 1.20 3.09 4.70 6.40 8.33 10.30 12.26
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.9 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.5 8.1 8.0 7.8 7.6 7.4 7.1
    E85 0.001 0.123 0.514 0.678 0.853 1.052 1.256 1.461
    Ethanol Share of Pool (Vol %) 10.0% 10.9% 13.8% 15.0% 16.3% 17.8% 19.3% 20.9%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (Vol %) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  17.2% 68.2% 85.7% 103.7% 124.1% 144.8% 166.1%
Insufficient FFVs to Absorb E85 (X)    X     X    X    X


E85 Volume (B gal/y) 0.02 1.89 7.89 10.40 13.08 16.13 19.25 22.40


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 1C: EISA Volume Standards, Expansion of E85, Expansion of FAME to 5 vol%,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 18.12 20.50 22.25 24.00 26.00 28.00 30.00
Advanced Biofuel 2.00 2.75 3.75 5.50 7.25 9.00 11.00 13.00 15.00
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 14.3 15.0 15.0 15.0 15.0 15.0
    Sugar Cane 0.46 0.64 0.46 0.64 1.47 3.13 5.01 6.94 8.88
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 2.0 3.3 3.3 3.4 3.4 3.4 3.4
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.4 8.2 8.1 7.8 7.6 7.4
    E85 0.001 0.001 0.203 0.360 0.531 0.725 0.925 1.128
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 11.5% 12.7% 14.0% 15.4% 16.9% 18.5%


Distillate, including biodiesel (MM b/d) 4.0 4.1 4.3 4.4 4.4 4.5 4.5 4.5
    FAME Share (Vol %) 2.0% 3.2% 5.0% 5.0% 5.0% 5.0% 5.0% 5.0%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  26.9% 45.6% 64.5% 85.5% 106.6% 128.2%
Insufficient FFVs to Absorb E85 (X)    X    X


E85 Volume (B gal/y) 0.02 0.02 3.11 5.52 8.14 11.11 14.17 17.28


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 2A: Adjusted EISA Volume Standards, Unrestricted Expansion of FAME, No Expansion of E85,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 16.65 17.81 18.38 18.90 19.43 19.96 19.99
Advanced Biofuel 2.00 2.75 2.75 2.81 3.38 3.90 4.43 4.96 4.99
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 12.2 12.2 12.1 12.0 11.9 11.8
    Sugar Cane 0.46 0.64 0.46 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 1.0 2.9 3.2 3.6 3.9 4.3 4.4
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.2 4.2 4.3 4.3 4.4 4.4
    FAME Share (Vol %) 2.0% 1.6% 4.3% 4.8% 5.3% 5.7% 6.3% 6.4%
    FAME Share > 5% (X)    X     X    X    X


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  -  -  -  -  -  -  
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 2B: Adjusted EISA Volume Standards, Expansion of E85, No Expansion of FAME,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 16.65 17.81 18.38 18.90 19.43 19.96 19.99
Advanced Biofuel 2.00 2.75 2.75 2.81 3.38 3.90 4.43 4.96 4.99
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,317 233 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 82 233 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 233 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 233 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.8 14.8 15.0 15.0 15.0 15.0 15.0
    Sugar Cane 0.46 0.64 0.20 0.40 0.83 1.30 1.76 2.26 2.25
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.9 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.4 8.3 8.2 8.1 8.0 7.9
    E85 0.001 0.001 0.226 0.297 0.351 0.404 0.463 0.474
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 11.7% 12.2% 12.6% 13.0% 13.5% 13.6%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (Vol %) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  30.0% 37.5% 42.6% 47.6% 53.4% 53.9%
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 3.47 4.55 5.37 6.19 7.09 7.27


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 2C: Adjusted EISA Volume Standards, Expansion of E85, Expansion of FAME to 5 vol%,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 16.65 17.81 18.38 18.90 19.43 19.96 19.99
Advanced Biofuel 2.00 2.75 2.75 2.81 3.38 3.90 4.43 4.96 4.99
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 12.2 12.2 12.4 12.8 13.3 13.2
    Sugar Cane 0.46 0.64 0.46 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 1.0 2.9 3.2 3.4 3.4 3.4 3.4
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.4 8.4 8.2 8.2
    E85 0.001 0.001 0.001 0.001 0.028 0.077 0.131 0.141
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 10.0% 10.0% 10.2% 10.6% 11.0% 11.1%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.2 4.2 4.3 4.4 4.4 4.4
    FAME Share (Vol %) 2.0% 1.6% 4.3% 4.8% 5.0% 5.0% 5.0% 5.0%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  -  -  3.4% 9.0% 15.2% 16.0%
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 0.02 0.02 0.43 1.17 2.02 2.16


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 3A: Maximum Ethanol Use without Exceeding the E10 Blendwall,
                    No FAME Expansion, No Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 17.06 16.32 15.22 15.24 15.19 15.15 15.05 14.93
Advanced Biofuel 2.00 2.75 2.75 2.75 2.83 2.85 2.89 2.89 2.90
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00


Carry-over RINs (MM EOH equiv gal)
Use 1.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0
Inventory 2.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0


Physical Volume of Biofuels (B gal)
Ethanol
    Corn 12.8 12.5 12.5 12.4 12.3 12.3 12.2 12.0
    Sugar Cane 0.65 0.65 0.65 0.65 0.65 0.65 0.65 0.65
    Cellulosic 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Diesel
    FAME 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00


Fuel Volumes (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E10+
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (%) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%


1  Annual biofuel volume standards set by EPA: 2012 -- actual; 2013 & after -- projected 
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RFS and the Ethanol Blendwall


Exhibit 3B: Maximum Ethanol Use without Exceeding the E10 Blendwall, No FAME Expansion,
                    AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 17.07 16.36 15.30 15.38 15.36 15.34 15.28 15.20
Advanced Biofuel 2.00 2.75 3.02 3.05 3.19 3.24 3.31 3.34 3.38
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.01 0.01 0.28 0.31 0.38 0.40 0.43 0.46 0.49


Carry-over RINs (MM EOH equiv gal)
Use 1.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0
Inventory 2.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0


Physical Volume of Biofuels (B gal)
Ethanol
    Corn 12.8 12.3 12.2 12.2 12.1 12.0 11.9 11.8
    Sugar Cane 0.64 0.64 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.01 0.23 0.23 0.23 0.23 0.23 0.23 0.23
Diesel
    FAME 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Fuel Volumes (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E10+
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (%) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%


1  Annual biofuel volume standards set by EPA: 2012 -- actual; 2013 & after -- projected 
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RFS and the Ethanol Blendwall


Exhibit 4: FAME Volume, by Scenario


Note: 2013 nameplate capacity from EIA website.


0


2


4


6


8


10


12


2013 2014 2015 2016 2017 2018 2019 2020


B
ill


io
n 


G
al


lo
ns


Scenario 1A
Scenario 1C
Scenario 2A
Scenario 2C
2013 Nameplate Capacity


August 8, 2013 MathPro







RFS and the Ethanol Blendwall


Exhibit 5: E85 Volume, by Scenario


Note: E85 use in 2012 was on the order of 0.1 B gallons (AEO 2013 ).
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From: Richard Moskowitz
To: 'Clayton.Eubanks@oag.ok.gov'
Cc: Geoffrey Moody; Tim Hogan; Brendan Williams; David Friedman; Sarah Magruder Lyle; Steve Higley; Elizabeth

Olds
Subject: Renewable Fuel Standard - Background Information
Date: 07/03/2013 05:31 AM
Attachments: Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF

NAS Report Summary RFS.PDF
20110805 Maps 60-70 ppb monitored and Interpolated Ozone.pdf
20121113 RFS 101.pdf
20130412 RFS Issues.pdf
Environmental Impacts of the Renewable Fuels Standard OK 20130702 FINAL.PDF

Clayton,
 
Thank you for taking the time to discuss the economic and environmental implications of the
Renewable Fuel Standard (RFS).  This email transmits the following documents for your review:
 

-          White Paper highlighting the environmental and economic impacts of the RFS on Oklahoma;
-          A summary of the National Academy of Sciences report entitled “Renewable Fuel Standard:

Potential Economic and Environmental Effects of U.S. Biofuel Policy.”  The report itself is a
very large file, but you may access a copy through the following link:
http://www.nap.edu/catalog.php?record_id=13105;

-          Maps illustrating the ozone non-attainment areas throughout the country for various ozone
standards; and

-          Two additional whitepapers summarizing the RFS and highlighting the problems created by
the ethanol blendwall.

 
Copied on this email are the AFPM staff experts on the RFS issue. If you need any additional
information to prepare for your briefing with General Pruitt, please don’t hesitate to contact us. 
 

I hope you and your family have a great 4th of July holiday. 
 
-Rich
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
202.457.0486       fax
 
rmoskowitz@afpm.org 
Learn more about AFPM, “The new NPRA” at afpm.org
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Environmental and Economic Impacts of the Renewable Fuels Standard in Oklahoma 
 


 
Background 
 
The Energy Policy Act of 2005 (EPAct 2005) established the first federal renewable fuels standard (RFS), which mandated 
7.5 billion gallons of biofuels to be blended into the nation’s fuel supply by 2012.  The Energy Independence and Security 
Act of 2007 (EISA) extended and expanded the RFS, mandating 36 billion gallons of renewable fuels by 2022.  
 
Environmental Effects of the RFS 
 
Since its enactment, the Renewable Fuels Standard has created a variety of unintended environmental issues, including: 


 The life-cycle emissions of major air pollutants from ethanol (including particulate matter, nitrogen oxides, 
volatile organic compounds, oxides of sulfur, carbon monoxide, and ammonia) are higher than those for 
gasoline.1 


 According to the National Academy of Sciences, “studies projected that overall production and use of ethanol 
will result in higher pollutant concentration for ozone and particulate matter than their gasoline counterparts 
on national average.” Moreover, “[a]ir quality monitoring suggests that production and use of ethanol as fuel to 
displace gasoline is likely to increase such air pollutants as particulate matter, ozone, and sulfur oxides.”2 
(emphasis added) 


 By 2022, increased ethanol usage as a result of the RFS may increase ozone levels over many parts of the U.S. by 
as much as 1ppb3 or more4.   


 According to EPA’s own data, ethanol produced in 2011 was a higher per-gallon emitter of greenhouse gases 
than gasoline.5 


 Between 2008 and 2011, more than 23 million acres of grasslands and wetlands – an area the size of Indiana – 
were plowed under to grow corn and soybeans, which are commonly used feedstocks in biofuels production. 
Much of this land serves as critical habitat for migratory birds and important wildlife species already at risk.6 


 
Increases in emissions resulting from the RFS have very real consequences – according to EPA, RFS-induced increases in 
emissions of “nitrogen oxides, particulate matter, and other pollutants are projected to lead to increases in population-
weighted annual average ambient PM and ozone concentrations, which in turn are anticipated to lead to up to 245 
cases of adult premature mortality.”7 
 
Economic Effects of the RFS 
 
The RFS will increase transportation fuel costs, which will increase the cost to move raw materials and finished goods. 
This will ultimately be passed on to consumers in the form of higher costs for fuel and finished goods and services. By 
2015, the RFS will have decreased:8 


 GDP by $770 billion; 


 Labor income by $580 billion; and  


 Average household consumption by $2,700  
 
Furthermore, by 2015 the RFS will increase the cost of producing a gallon of gasoline by 30% and diesel by 300%.9  


                                                           
1
 National Academy of Sciences, “Renewable Fuel Standard” Potential Economic and Environmental Effects of U.S. Biofuel Policy,” 


October 2011. 
2
 Ibid. 


3
 Ibid. 


4
 EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010. 


5
 National Academy of Sciences, “Renewable Fuel Standard” Potential Economic and Environmental Effects of U.S. Biofuel Policy,” 


October 2011. 
6
 Faber, Scott., Rundquist, Soren., & Male, Tim. Plowed Under. Environmental Working Group, 2012. 


7
 EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010. 


8
 NERA Economic Consulting, “Economic Impacts Resulting from Implementation of RFS2 Program,” October 2012. 







 
Environmental Effects of the RFS in Oklahoma 
 


 Since the RFS requires increasingly large amounts of biofuels to be blended into the fuel supply, there will be 
increases in emissions associated with those fuels. Two emissions of particular concern are nitrogen oxides 
(NOx) and volatile organic compounds (VOC), which combine to form ground-level ozone in the presence of 
sunlight and ambient heat.  


 The Clean Air Act directs the Environmental Protection Agency (EPA) to set National Ambient Air Quality 
Standards (NAAQS) for ozone and other criteria pollutants. The current ozone NAAQS standard is set at 75 parts 
per billion (ppb), and there are significant consequences for states with areas that are unable to comply with – 
or meet “attainment” of – the NAAQS. 


 The RFS will make it harder for states to comply with ozone NAAQS standards – and in some cases, will force 
areas into violation of current clean air law.  According to the EPA, “[a]chieving the required renewable fuel 
volumes by 2022 is projected to adversely impact ozone air quality over much of the U.S.”10 The state of 
Oklahoma is currently in attainment with ozone NAAQS standards. EPA's data shows that as a direct result of the 
RFS, 7 counties in Oklahoma will see their ozone levels rise by 1 ppb or more by 2022. Furthermore, EPA is 
expected to propose lowering the current ozone standard by late 2013, which would only exacerbate the 
problems created by increased ozone levels due to the RFS .11  


 
 
 
 
 


8-Hour Ozone Nonattainment Areas  
(2008 Standard):12  


 
 
 
 


 
 


 
 
 


Increases in Ozone Levels  
Due to RFS2:13 
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 EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010. 
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 EPA, “Green Book Nonattainment Areas for Criteria Pollutants,” December 2012. 
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 EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010. 







3.18 oz of 
phosphorous 


8.75 oz of 
nitrogen 


636.12 oz 
of eroded 


soil 


Up to 
1,500 


gallons of 
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.137 oz of 
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 In addition to local and regional air quality, “biofuel production affects water quality, water quantity and 


consumptive use, soil, and biodiversity.”  


 Increased corn production mandated by the RFS has already “contributed to environmental effects on surface 


and ground water, including hypoxia, harmful algal blooms, and eutrophication… due to the high inputs of 


nitrogen, phosphorus, and pesticides required for production. Additional increases in corn production under 


RFS2 likely will have additional negative environmental effects.”14 


What Goes Into a Gallon of Ethanol?15 


 


Economic Effects of the RFS in Oklahoma 


 Since the RFS will increase transportation fuel costs, these costs will ultimately be borne by consumers in the 
form of higher costs for fuel and finished goods and services. By 2015 the RFS will increase the cost of producing 
a gallon of gasoline by 30% and diesel by 300%.  Average household consumption will also decrease by $2,700 
as a result of the RFS.16  


 In addition to higher fuel costs, the vehicles that Oklahomans rely on every day may be damaged by the use of 
gasoline with 15% ethanol (E15).  


o The Coordinating Research Council (CRC) tested 8 pairs of vehicles under a test program similar to that 
used by original equipment manufacturers to test engine durability. Two of the vehicle engines failed 
under E15 – these models represent about 5 million cars currently on the road.17 
 


 
 
 
 
 
 
 
 
 


 
 
 


o The CRC subsequently tested the impact of E15 on fuel pumps, and found that E15 caused failure in 11 
of 12 pumps for one model.18  Similar pumps  are used in approximately 23 million cars on the road 
today. 


o Automobile manufacturers do not warranty vehicles for E15 except for Ford (MY 2013 only), GM (MYs 
2012 and 2013), and flex fuel vehicle manufacturers. 


                                                           
14


 National Academy of Sciences, “Renewable Fuel Standard” Potential Economic and Environmental Effects of U.S. Biofuel Policy,” 
October 2011. 
15


 Ibid. 
16


 NERA Economic Consulting, “Economic Impacts Resulting from Implementation of RFS2 Program,” October 2012. 
17


 Coordinating Research Council, “Intermediate-Level Ethanol Blends Engine Durability Study,” April 2012. 
18 Coordinating Research Council, “Durability of Fuel Pumps and Fuel Level Senders in Neat and Aggressive E15,” January 2013. 


 








NAS Report: Economic and Environmental Effects of the Renewable Fuels 


Standard 
 


(National Academy of Sciences report, “Renewable Fuel Standard: Potential Economic and Environmental 


Effects of U.S. Biofuel Policy”, October 2011) 


 


The National Academy of Sciences recently issued a report on a wide range of adverse economic and 


environmental effects of the Renewable Fuels Standard (RFS). Key findings include: 


 


 “Absent major technological innovation or policy changes, the RFS2-mandated consumption of 16 


billion gallons of ethanol-equivalent cellulosic biofuels is unlikely to be met in 2022.” (pg.3) 


 


o Even though the RFS provides a guaranteed market for cellulosic biofuels, policy uncertainties 


and high production costs act to deter private investment. (pg.3) 


 


 “Only in an economic environment characterized by high oil prices, technological breakthroughs, 


and a high implicit or actual carbon price would biofuels be cost-competitive with petroleum-


based fuels.” (pg.3) Additionally, “[t]his lack of competitiveness raises questions about the use of 


government resources to support biofuels.” (pg.24) 


 


o The biofuels industry can only be self-sufficient if the price of crude oil reaches a high, 


sustained price of $191 per barrel.  
o Absent this extremely unrealistic scenario, “all other price scenarios require either subsidies for 


the biofuels industry or additional taxes on petroleum products to narrow the price gap between 


petroleum fuels and biofuel. Without these subsidies or taxes, the biofuels industry would not 


expand to meet RFS2 requirements.” (pg.132) 


 


 “RFS2 may be an ineffective policy for reducing global GHG emissions because the effect of biofuels 


on GHG emissions depends on how the biofuels are produced and what land-use or land-cover changes 


occur in the process.” (pg.5) 


 


o If biofuels expansion involves replacing perennial vegetation with an annual commodity crop, 


the resulting GHG emissions from the land-use change could offset any potential GHG benefits 


the RFS was supposed to deliver. (pg.5) 


o Since the RFS sets an artificial market for biofuels, farmers worldwide will respond to higher 


commodity prices and convert noncropland to cropland, resulting in the displacement of other 


commodity crops. (pg.5)  


 


Economic Effects of RFS 


 


In general, “[t]he competition for feedstock created by increased production of biofuels could have 


substantial economic impacts on the prices of agricultural commodities, food, feedstuffs, forest products, 


fossil fuel energy, and land values.” (pg.115)  


 


 Land Prices: 


o “Absent major increases in agricultural yields and improvement in the efficiency of converting 


biomass to fuels, additional cropland will be required for cellulosic feedstock production.” As a 


result, “implementation of RFS2 is expected to create competition among different land uses, 


raise cropland prices, and increase the cost of food and feed production.” (pg.6) “Nearly all 


the implications of the mandate indicate that land prices will be driven upwards.” (pg.158) 
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 Food Prices:  


o “All other things equal, corn prices will increase if there is increased corn demand for ethanol 


production.” (pg.137) Expanded biofuels production has contributed to an “upward price 


pressure on agricultural commodities, food, and livestock feed since 2007”. (pg.6) 


o Moreover, “[i]ncreased animal product costs … as a result of the simultaneous 


implementation of RFS2 and the European Union’s biofuel mandates are expected to 


decrease the global value of livestock industries substantially, with one estimate being $3.7 


billion between 2006 and 2015” (p.7). 


o Livestock producers are particularly hard-hit, since an increase in commodity prices increases 


the production costs of livestock and they have a limited ability to pass these increased costs onto 


the consumer. Additionally, there are limits as to how much DDGS can be used without harming 


livestock quality and production. (pg.7) 


 Wood Prices: 


o Since most milling residues are already used for electricity production, biofuel producers would 


have to use pulpwood as a feedstock. Since it is a higher value product, “RFS2 is likely to have 


large effects on wood product prices.” (pg.7) 


 


Effects on Imports, Exports, and the Federal Budget 


 


 High domestic commodity prices deter our ability to export valuable goods – thus, “If commodity prices 


had not increased as a result of biofuels production and other factors and the U.S. dollar had still 


depreciated, exports likely would have increased more.” (pg.7)’ 


 RFS2 will increase federal budget outlays “as a result of increased spending on payments, grants, 


loans, and loan guarantees to support the development of cellulosic biofuels and forgone revenue as a 


result of biofuel tax credits.” (pg.8) 


 RFS’ effects on food prices will also affect federal income assistance programs that are adjusted 


for changes in price levels, such as WIC, Social Security, and military and civilian retirement 


programs. (pg. 9) 


 “Without biofuel tax credits and with RFS2 in effect, the cost of biofuel programs is borne directly 


by consumers, as they are forced to pay a higher cost for the blended renewable fuel than for 


petroleum-based products.” (pg.10) 


 


Environmental Effects of RFS 


 


 Air Quality: 


o “Air quality modeling suggests that production and use of ethanol as fuel to displace gasoline 


is likely to increase such air pollutants as particulate matter, ozone, and sulfur oxides.” 
When using full life-cycle emissions calculations, ethanol’s “emissions of major air pollutant 


species … (CO, NOx, PM2.5, VOC, SOx, and NH3) are higher than for gasoline.” Studies 


have also consistently found “corn-grain ethanol to have human health damage costs equal to 


or higher than gasoline.” (pg.227) 


o According to EPA’s estimates, “corn-grain ethanol produced in 2011 … is a higher emitter of 


GHG than gasoline.” (pg.221) 


 


 Water Quality: 


o Increased corn production has already “contributed to environmental effects on surface 


and ground water, including hypoxia, harmful algal blooms, and eutrophication. Additional 


increases in corn production under RFS2 likely will have additional negative environmental 


effects.” (pg.11) 


o Water use over the life cycles of both corn ethanol and cellulosic biofuels are much higher than 


petroleum-based fuels. (p.11) Some “estimates of consumptive water use over the life cycle of 







corn-grain ethanol production range from 10-1,600 gallons of water per gallon of ethanol or 


15-2,400 gallons of water per gallon of gasoline equivalent.” (pg.250) 


 


NAS Conclusions 


 


 “A key barrier to achieving RFS2 is the high cost of producing biofuels compared to petroleum-based 


fuels and the large capital investments required to put billions of gallons of production capacity in 


place.” (pg.316) 


 “As of 2010, biofuel production was contingent on subsidies, tax credits, the import tariff, loan 


guarantees, RFS2, and similar policies. These policies that provide financial support for biofuels will 


expire long before 2022 and cannot provide the support necessary for achieving the RFS2 mandate.” 
(pg.316) 
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CBSA1 and Rural Counties that Violate an
Ozone Standard of 70 ppb based on 2008-2010 Data2


1 Core Based Statistical Area (CBSA) refers collectively to both metropolitan statistical areas (MSA) and micropolitan areas
2 1053 counties violate a 70 ppb standard (three times the number of counties that violate the 2008 (75 ppb) standard)
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CBSA1 and Rural Counties that Violate an
Ozone Standard of 65 ppb based on 2008-2010 Data2


1 Core Based Statistical Area (CBSA) refers collectively to both metropolitan statistical areas (MSA) and micropolitan areas
2 2217 counties violate a 65 ppb standard (six times the number of counties that violate the 2008 (75 ppb) standard)


2
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CBSA1 and Rural Counties that Violate an
Ozone Standard of 60 ppb based on 2008-2010 Data2


1 Core Based Statistical Area (CBSA) refers collectively to both metropolitan statistical areas (MSA) and micropolitan areas
2 2795 counties violate a 65 ppb standard (eight times the number of counties that violate the 2008 (75 ppb) standard)


2








FACT SHEET: Renewable Fuels Standard 101 
 
Background 
 
The Energy Policy Act of 2005 (EPAct 2005) established the first renewable fuels standard (RFS), which 
mandated that refiners blend 7.5 billion gallons of biofuels into the fuel supply by 2012.  The Energy 
Independence and Security Act of 2007 (EISA) extended and expanded the RFS mandate, to include 36 
billion gallons of renewable fuel by 2022.  More specifically: 
 


 EISA requires 15 billion gallons of corn ethanol by 2015 and an additional 21 billion gallons of 
advanced biofuels by 2022.   


 The advanced biofuels mandate includes a sub-mandate of 16 billion gallons of cellulosic biofuel 
by 2022, which is produced from feedstocks like woodchips, switchgrass, and the non-edible 
parts of corn stalks.   


 The remainder of the advanced biofuels mandate (4 billion gallons) can be filled by other types 
of biofuels, including algae, Brazilian sugarcane ethanol and biomass-based diesel.   


 Finally, there is a mandate for 1 billion gallons of biomass based diesel by 2012, and at least 1.0 
billion gallons of biodiesel 2013-2022.  Most biomass-based diesel is produced from soybeans. 


 Every type of biofuel must meet a minimum greenhouse gas reduction threshold, compared to a 
2005 gasoline GHG baseline, to qualify for the RFS   


 In particular, conventional biofuels must reduce GHGs by 20 percent, advanced biofuels and 
biomass-based diesel must reduce GHGs by 50 percent, and cellulosic biofuels must reduce 
GHGs by 60 percent.  The EISA 2007 regulations became effective on July 1, 2010. 


 
Implementing the RFS 
 


 Since the mandate is a volumetric requirement, EPA is tasked with determining the compliance 
obligation of individual obligated parties in a manner that meets the requirements of the law. 


 To achieve this task, each summer EPA releases proposed blending obligations for the following 
calendar year, known as renewable volume obligations (“RVO”) 


 The RVO is the volume percentage (for each submandate) that obligated parties must blend into 
fuel sold in the United States. 


 As part of this process in relation to only the cellulosic portion of the mandate, the Energy 
Information Administration (“EIA”) is required to send EPA a letter by October 31st projecting 
the volume of cellulosic biofuels that will be commercially available the following year, which 
EPA is required to consider when setting the volumes.  


 After notice and comment, EPA is required to finalize the final RVOs by November 30th.   


 To demonstrate compliance with the RFS, obligated parties must turn in the requisite number of 
renewable identification numbers (“RINs”) to EPA by February 28th of the year following the 
compliance period.   


 A RIN is a unique 38-digit number assigned to each gallon of biofuels.  RINs are generated and 
traded through the EPA Moderated Transaction System (“EMTS”), a trading platform 
administered by EPA.  Each type of biofuel generates a different number of RINs.  Corn ethanol 
generates 1 RIN for each gallon, whereas cellulosic biofuel and biomass-based diesel each 
generate 1.5.   


 An obligated party has the ability to defer its entire obligation for up to a year, but can only 
“carry-over” 20 percent of the following year’s obligation by using banked RINs. 








  FACT SHEET: Renewable Fuels Standard 
 
The Energy Policy Act of 2005 (EPAct 2005) established the first renewable fuels standard (RFS), which 
mandated that refiners blend 7.5 billion gallons of biofuels into the fuel supply by 2012.  The Energy 
Independence and Security Act of 2007 (EISA) extended and expanded the RFS mandate, to require the 
blending of 36 billion gallons of renewable fuel by 2022.  Unfortunately, the RFS is an unworkable 
standard that has the potential to cause significant harm to the U.S. economy.  The following is a brief 
overview of some of those issues.  In particular: 
 
The Problem with the Blendwall 


 The point at which the RFS volume of renewable fuels exceeds the volume that can be 
practically blended into gasoline and diesel fuel is commonly referred to as the blendwall.  
Estimates suggest that the blendwall may be reached in 2013 or 2014. Exceeding the blendwall 
could result in fuel supply disruptions and could severely impact the U.S. economy. 


 The primary factor that defines the blendwall limit is the 10% cap on ethanol in gasoline (E10). 
Nearly 95 percent of vehicles on the road today, as well as lawn equipment, motorcycles, boats, 
and other small engines, are not designed or certified to use gasoline that exceeds E10.  


 In addition to vehicle limitations on ethanol, most of the retail service stations in the U.S. do not 
have fuel dispensing equipment designed to handle more than 10 percent ethanol. The costs to 
retrofit a single service station to provide ethanol blends above E10 can cost up to $200,000.   


 In 2013, gasoline demand in the US is estimated to be 134 billion gallons.  At a 10% blending 
limit, approximately 13.4 billion gallons of ethanol could be used. To meet the 2013 RFS, the 
expected corn ethanol blending volume is 13.8 billion gallons.  Therefore, the blendwall could be 
exceeded this year. 


 Recently enacted CAFE standards will exacerbate the problem by further driving down fuel 
demand.  The Energy Information Administration estimated has reduced its forecast for 2022 
total gasoline demand by 28% (from 172 billion gallons to 124 billion gallons).  


 Renewable Identification Numbers (RINs) are used by obligated parties to demonstrate 
compliance with the RFS. Market prices for corn ethanol RINs increased from a typical price of 
$.02 in 2012 to a high of $1.16 in March 2013 according to OPIS.  This significant increase in RIN 
prices could be indicative of reaching the blendwall. 


 The ongoing effects of the RFS could cause severe harm for the U.S. economy. A study by NERA 
Economic Consulting described the concept of the blendwall “death spiral”, where the annual 
increase in mandated RFS volumes will lead to a reduction in supply of gasoline and diesel fuel 
to the U.S. market.  This reduction in supply (lower production or increased exports) of 
transportation fuel would occur as obligated parties act to remain in compliance with the 
requirements of the RFS.   


 Over the next few years, the blendwall will cause increasingly severe economic harm to the U.S. 
economy.  NERA predicts that, in 2015, GDP will decrease by $770 billion, take-home pay will 
decrease by $580 billion, and household consumption will decline by $2,700, all due to the 
cumulative negative impact of the blendwall. 


 
E85 is not a solution to the blendwall 


 Despite suggestions that increased use of E85 could be a solution to the blendwall, E85 
expansion is limited by retail infrastructure and poor economics for the consumer. E85, a 
gasoline-ethanol mixture containing between 51 and 83 % ethanol, is already available in the 
marketplace for use in flex-fuel vehicles- cars designed to handle higher ethanol blends. 







 However, fewer than 1.5 percent of retail outlets offer E85,1 and where they do, fewer than 4 
percent of flex-fuel vehicle owners actually fill up with E85.2   


 The energy content of E85 is about 25-30 percent lower than gasoline. However, the energy 
adjusted price of E85 is historically greater than the price of gasoline at the pump. This means it 
costs more per mile for the consumer to fuel on E85 compared to gasoline.  


 Subsidizing the price of E85 to encourage use would likely lead to misfueling of non-flex fuel 
vehicles, as conventional gasoline customers would switch to the lower price E85 product.  
There is no physical barrier to prevent misfueling of non-flex fuel vehicles.   


 Most retail fueling stations in the U.S. lack the proper tank and dispenser equipment to safely 
handle E85.  No complete E85 dispenser system has been certified by UL. 


 The upgrading of a retail station to be E85 compatible could cost as much as $200,000 per 
facility.  With over 90 percent of existing retail stations owned by marketers and independent 
retailers, the cost of E85 upgrading could be prohibitive for many small business owners.   


 A business owner would be less likely to upgrade their station without the confidence that their 
investment could be recovered by E85 sales.  However, given the lower energy content of E85, 
the market value of E85 may be insufficient to recover this cost. 


 Given all of the obstacles related to consumer economics and retail station infrastructure, E85 is 
not a viable mechanism for addressing the blendwall. 


 
E15is not a solution to the blendwall 


 Another proposed solution to the blendwall, albeit a temporary solution, would be to encourage 
the use of E15, a blend of gasoline containing 15 percent ethanol.  EPA has granted gasoline fuel 
waivers to allow the use of E15 in model year 2001 or newer automobiles. 


 Despite the EPA waivers, E15 is not suitable for use in the large majority of vehicles in the 
current U.S. fleet.  The use of higher ethanol blends may void warranties for vehicles that were 
not designed specifically for these fuels.   


 The Coordinating Research Council (CRC) has conducted tests that demonstrate that E15 causes 
problems with engine durability, fuel system integrity, and on-board diagnostic equipment on a 
significant number of vehicles tested.  The results of these tests imply that millions of vehicles 
currently on the road could be damaged by use of E15. 


 The presence of E15 in the retail gasoline market along with E10 creates a risk of misfueling.  
The EPA proposes to rely on a small pump label to guard against misfueling, but there will be no 
physical barrier to prevent misfueling.  Previous experience during the phase in of unleaded 
gasoline indicates that consumer misfueling can be a serious problem. 


 The marketing of E15 presents retail station equipment compatibility problems that are similar 
to the problems highlighted for E85.  Necessary fueling equipment upgrades are expensive for 
marketers and independent retailers. The lack of regulatory certainty and the potential liability 
related to E15 use will discourage investment in retail stations. 


 AAA “calls for additional impartial research and for regulators and industry to suspend the sale 
of E15 gasoline until motorists are properly educated and protected.” 


 The California Air Resources Board stated that E15 is not approved for use in California, and that 
it would take several years to complete the necessary vehicle testing and rulemaking before it 
could be approved. 


 Because of the vehicle incompatibility and retail infrastructure issues, it is inappropriate to 
suggest that E15 is a suitable alternative for delaying the blendwall. 


                                                           
1 The Future of Fuels 2013: An Analysis of Government Projections Through 2040, National Association of Convenience Stores at 29 (2012) 
2 75 Federal Register 14762 (3/26/10).   







 
The Advanced Biofuel Shuffle 


 The RFS requires increasing volumes of advanced biofuels (greenhouse gas reductions greater 
that 50% relative to the baseline) to be used each year.  Sugar cane ethanol is one of the few 
commercially available fuels that qualify as an advanced biofuel. 


 An unintended consequence of the RFS is the advanced biofuel shuffle.  Sugar cane ethanol 
from Brazil is imported into the U.S. to meet the RFS advanced biofuel requirement.  Corn 
ethanol is exported from the U.S. to Brazil to balance the demand. 


 There is no difference between corn ethanol and sugar cane ethanol for fuel blending.  The 
shuffle occurs only because of the RFS advanced biofuel requirement. 


 The shuffle results in increased GHG emissions due to the bidirectional shipping of ethanol 
between the U.S. and Brazil. 


 
Cellulosic Biofuel production lags EISA volume standards 


 The RFS requires the use of increasing volumes of cellulosic biofuels each year.  Cellulosic 
biofuels are made from feedstocks such as switchgrass, woodchips, and plant waste.  


 However, according to EPA’s own data, no cellulosic biofuels were produced in 2010 or 2011.  
The 2012 production totaled a little over 21,000 gallons, compared to the statutory target of 
500 million gallons. No cellulosic biofuel production has been reported by EPA to date in 2013. 


 EPA has reduced the mandated volumes of cellulosic biofuel based on lack of availability.  
However, EPA’s revised targets have still greatly exceeded the actual production of cellulosic 
biofuels.  The U.S. Court of Appeals for the DC Circuit vacated EPA’s 2012 cellulosic mandate 
because EPA should not set aspirational targets, but instead should aim at accuracy.  


 To comply in 2010 and 2011, obligated parties were required to purchase cellulosic biofuel 
waiver credits from the EPA.  Similar waiver credit purchases would have been required for 2012 
if not for the DC Circuit Court decision which vacated the 2012 standard. 


 The requirement to purchase cellulosic biofuel waiver credits when no cellulosic biofuels were 
available in the market amounts to a compliance fee imposed on the refining industry. 


 Despite the DC Circuit Court decision, the EPA has again proposed an optimistic and 
unreasonable cellulosic biofuel volume standard of 14 million gallons for 2013. 


 
For the foregoing reasons, Congress should repeal the unworkable Renewable Fuels Standard. 
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105

 

Feb-17-2017 005188
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From: Richard Moskowitz
To: Clayton.Eubanks@oag.ok.gov
Cc: David Friedman
Subject: RE: DC Meeting
Date: 07/01/2013 08:44 AM

Great.  We’ll give you a call.
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.552.8474  
 
rmoskowitz@afpm.org 
Learn more about AFPM at afpm.org
 
 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel &
Petrochemical Manufacturers that may be confidential or privileged.  The information is intended solely for the use
of the individual(s) or entity(ies) named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error,
please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail,
any attachments, and all copies thereof.
 

 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Monday, July 01, 2013 9:39 AM
To: Richard Moskowitz
Cc: David Friedman
Subject: Re: DC Meeting
 
I can do 1:00 eastern, 12 Central today 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Cc:        David Friedman <DFriedman@afpm.org> 
Date:        07/01/2013 04:17 AM 
Subject:        Re: DC Meeting

Sorry, those times were eastern time zone.  I have a conflict at 2:00 (1 central).  Can you make
either of the other times work today?   

Richard Moskowitz   
General Counsel 
American Fuel & Petrochemical Manufacturers 

Sent from my iPhone - Please excuse brevity and typos. 

On Jul 1, 2013, at 12:12 AM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

1:00 pm central works for me tomorrow if that works for you guys.  My direct office line is
(405) 522-8992

Thanks,     

Clayton Eubanks 

On Jun 30, 2013, at 5:17 AM, "Richard Moskowitz" <RMoskowitz@afpm.org> wrote:

Clayton, 
  
My schedule seems to be a moving target these days.  Would either 10:45 or 1 p.m. work for a phone call tomorrow
(Monday)?  If so, let us know which time works best and forward a phone number to us and we will reach out to
you. 
  
  
  
Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
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rmoskowitz@afpm.org   
Learn more about AFPM, “The new NPRA” at afpm.org 
  
  
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel & Petrochemical Manufacturers that
may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you
have received this e-mail in error, please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete

this e-mail, any attachments, and all copies thereof. 
  
  
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, June 28, 2013 9:56 AM
To: Richard Moskowitz
Cc: David Friedman; Sarah Magruder Lyle
Subject: RE: DC Meeting 
  
Yes Monday will work for me 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, David Friedman <DFriedman@afpm.org>, 

Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
Date:        06/27/2013 02:40 PM 
Subject:        RE: DC Meeting

Clayton, 
Would Monday, July 1st work for you?  I’m available most of the day (except noon-1:30 EDT). 
 
 
 
Richard Moskowitz 
General Counsel 
 
American 
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Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.552.8474   
 
rmoskowitz@afpm.org   
Learn more about AFPM at afpm.org 
 
 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel & Petrochemical Manufacturers that
may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you
have received this e-mail in error, please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete

this e-mail, any attachments, and all copies thereof. 
 
 
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Monday, June 17, 2013 12:16 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Sarah Magruder Lyle
Subject: Re: DC Meeting 
 
Ok, thank you. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org>, Brendan Williams <BWilliams@afpm.org>, David Friedman

<DFriedman@afpm.org> 
Date:        06/17/2013 11:15 AM 
Subject:        Re: DC Meeting

Clayton, 

Thanks for following up.  David is out of the country this week, but we will work on
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rescheduling our call as soon as he returns.   

Best regards, 
Rich 

Richard Moskowitz   
General Counsel 
American Fuel & Petrochemical Manufacturers 

Sent from my iPhone - Please excuse brevity and typos. 

On Jun 17, 2013, at 11:21 AM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

Rich and Dave, 

Do you guys have time available this week or next to reschedule a call?   

Thanks 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org>, Brendan Williams <BWilliams@afpm.org>, David Friedman

<DFriedman@afpm.org>, Richard Moskowitz <RMoskowitz@afpm.org> 
Date:        05/22/2013 06:25 PM 
Subject:        Re: DC Meeting

Hi, Clayton - I hope you and your family survived the tornadoes without incident. We are
certainly thinking of you and your fellow Oklahomans. I assumed things would be quite
hectic, so was going to wait a few days before I reached out to you. However, I am now out of
the office on maternity leave, but we certainly still want to update you on our issues. It may be
easiest for you to setup a time with Rich and Dave - they will be able to provide you with the
information General Pruitt is interested in. 

Thanks! 
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Sarah K. Magruder Lyle 

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org>, "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov>, Brendan

Williams <BWilliams@afpm.org>, "David Friedman" <DFriedman@afpm.org>, Richard Moskowitz <RMoskowitz@afpm.org> 
Date:        05/14/2013 05:40 PM 
Subject:        Re: DC Meeting

Hi, Clayton- no problem, it happens! Does tomorrow at 3:30 EST work for you? 

Thanks, 
Sarah K. Magruder Lyle 
703.568.3114 

On May 14, 2013, at 4:05 PM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

I have to sincerely apologize for my failure to get on the conference call at 2:30 pm central, I scheduled
the call for 3 central on my calendar and I just called in to the conference line and realized I missed the
call. 

Again I apologize, my fault. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        Richard Moskowitz <RMoskowitz@afpm.org>, "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, David
Friedman <DFriedman@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, 

Cc:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        05/14/2013 02:36 PM 
Subject:        RE: DC Meeting
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Hi, Clayton-   
I have attached a few papers on topics we discussed with General Pruitt that you may find useful.   We will be happy
to discuss any questions or provide you with more details. 

Thanks! 
Sarah K. Magruder Lyle 
Vice President, Strategic Initiatives 
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480  office 
202.552.4367  direct 

slyle@afpm.org 
Learn more about AFPM at afpm.org 

From: Richard Moskowitz 
Sent: Monday, May 13, 2013 2:58 PM
To: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle; David Friedman; Brendan Williams
Cc: Ashley.Olmstead@oag.ok.gov
Subject: RE: DC Meeting 

OK (no pun intended). . . we’re all set for tomorrow (5/14) at 3:30 (EDT). 
Dial:  202-552-8483 and enter Conference ID:  8474# 

Richard Moskowitz 
General Counsel 
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.552.8474   

rmoskowitz@afpm.org   
Learn more about AFPM at afpm.org 

CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel & Petrochemical Manufacturers that
may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you
have received this e-mail in error, please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete

this e-mail, any attachments, and all copies thereof. 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
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Sent: Monday, May 13, 2013 11:35 AM
To: Sarah Magruder Lyle
Cc: Ashley.Olmstead@oag.ok.gov; Richard Moskowitz; David Friedman
Subject: RE: DC Meeting 

Sarah, 

Hello, great to meet you via email as well.  I am available for a call tomorrow at 2:30 pm central, 3:30
eastern. 

My direct line is below or if you have a conference call number you want me to use let me know. 

Thank you. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov>, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov>, 

Cc:        Richard Moskowitz <RMoskowitz@afpm.org>, David Friedman <DFriedman@afpm.org> 
Date:        05/13/2013 08:56 AM 
Subject:        RE: DC Meeting

Ashley- thanks so much for your email! We appreciate it. 

Clayton- it is great to meet you via email.  We would welcome the opportunity to speak with you. Are you available
tomorrow, Tuesday, May 14 sometime after 2:00 pm EST? 

Best, 

Sarah K. Magruder Lyle 
Vice President, Strategic Initiatives 
American 
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Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480  office 
202.552.4367  direct 

slyle@afpm.org 
Learn more about AFPM at afpm.org 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel & Petrochemical Manufacturers that
may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you
have received this e-mail in error, please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete

this e-mail, any attachments, and all copies thereof. 

From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks, Deputy Solicitor
General. Clayton is who would handle issues such as RFS and Ozone NAAQS which you all discussed at
the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again for the information you
provided during General Pruitt's visit and please do not hesitate to contact me if there is anything else we
can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 [attachment "20110805 Maps 60-70 ppb monitored and Interpolated
Ozone.pdf" deleted by Clayton Eubanks/OAG] [attachment "20130220 Ozone NAAQS Fact
Sheet FINAL.PDF" deleted by Clayton Eubanks/OAG] [attachment "20130220 New Ozone
NAAQS Standard Hurts Fuel Petrochemical Manufacturers....pdf" deleted by Clayton
Eubanks/OAG] [attachment "20110523 Nonattainment Designation_ There are
Consquences_(29977663)_(3)....pdf" deleted by Clayton Eubanks/OAG] 
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From: Clayton Eubanks
To: Richard Moskowitz
Cc: David Friedman
Subject: Re: DC Meeting
Date: 07/01/2013 08:39 AM

I can do 1:00 eastern, 12 Central today<= /font> 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:     =    Richard Moskowitz <RMosk= owitz@afpm.org> 
To:     &n= bsp;  "Clayton.Eubanks@oag.o= k.gov" <Clayton.Eubanks@oag.ok.gov>,

Cc:     &n= bsp;  David Friedman <DFriedma= n@afpm.org> 
Date:     =    07/01/2013 04:17 AM 
Subject:   &nbs= p;    Re: DC Meeting 

Sorry, those times were eastern time zone.  I have a conflict at 2:00 (1 central).  Can
you make either of the other times work today?   

Richard Moskowitz   
General Counsel 
American Fuel & Petrochemical Manufacturers 

Sent from my iPhone - Please excuse brevity and typos. 

On Jul 1, 2013, at 12:12 AM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

1:00 pm central works for me tomorrow if that works for you guys.  My direct office
line is (405) 522-8992

Thanks,     

Clayton Eubanks 
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On Jun 30, 2013, at 5:17 AM, "Richard Moskowitz" <RMoskowitz@a= fpm.org>
wrote:

Clayton, 
  
My schedule seems to be= a moving target these days.  Would either 10:45 or 1 p.m.
work for a phone call tomorrow (Monday)?  If so, let us know which time works best
and forward a phone number to us and we will reach out to you. 
  
  
  
Richard Moskowitz<= /font> 
General Counsel 
  
American 
Fuel & Petrochemic= al 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480       office 
202.552.8474       direct 
202.457.0486       fax 
  
rmoskowitz@afpm.org   
Learn more about AFPM, &#= 8220;The new NPRA” at afpm.org 
  
  
CONFIDENTIALITY NOTICE= : This electronic message contains information from
the American Fuel & Petrochemical Manufacturers that may be confidential or
privileged.  T= he information is intended solely for the use of the individual(s) or
entity(i= es) named above. If you are not the intended recipient, be aware that any
discl= osure, copying, distribution, or use of the contents of this message is
prohibited.  If you have received this e-mail in error, please notify us immediate= ly
by telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-
mail, any attachments, and all copies thereof. 
  
  
From: Clay= ton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, June 28, 2013 9:56 AM
To: Richard Moskowitz
Cc: David Friedman; Sarah Magruder Lyle
Subject: RE: DC Meeting 
  
Yes Monday will work for me 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
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Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richa= rd Moskowitz <RMoskowitz@afpm.org> 
To:        "<= /font>Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>,
David Friedman <DFriedman@afpm.org>, 
Cc:        Sarah M= agruder Lyle <SMagruderLyle@afpm.org> 
Date:        06/27= /2013 02:40 PM 
Subject:        RE: DC Meeting

Clayton, 
Would Monday, July 1st work for you?  I’m available m= ost of the day (except noon-
1:30 EDT). 
 
 
 
Richard Moskowitz 
General Counsel 
 
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 = 
202.552.8474   <= font size=3D1 color=3D#808080 face=3D"Arial">
 
rmoskowitz@afpm.org   
Learn more about AFPM at afpm.org 
 
 
CONFIDENTIALITY NOTICE: This electronic message contains information from
the American Fuel & Petrochemical Manufacturers that may be confid= ential or
privileged.  The information is intended solely for the use of the individual(s) or
entity(ies) named above. If you are not the intended recipient, be aware that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
 If you have received this e-mail in error, please notify us immediately by telephone
at (202) 457-0480 or by reply e-mail and permanently delete this e-mail, any
attachm= ents, and all copies thereof. 
 
 
From: Clayton.Eubanks@oag.ok.gov<= font size=3D2 face=3D"Tahoma">
[mailto:Clayton.Eubanks@oag.ok.gov] 
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Sent: Monday, June 17, 2013 12:16 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Sarah Magruder Lyle
Subject: Re: DC Meeting 
 
Ok, thank you. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richa= rd Moskowitz <RMoskowitz@afpm.org> 
To:        "<= /font>Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah M= agruder Lyle <SMagruderLyle@afpm.org>, Brendan Williams
<BWilliams@afpm.org>, David Friedman <DFriedman@afpm.org> 
Date:        06/17= /2013 11:15 AM 
Subject:        Re: DC Meeting

Clayton, 

Thanks for following up.  David is out of the country this week, but we will work on
rescheduling our call as soon as he returns.   

Best regards, 
Rich 

Richard Moskowitz   
General Counsel 
American Fuel & Petrochemical Manufacturers 

Sent from my iPhone - Please excuse brevity and typos. 

On Jun 17, 2013, at 11:21 AM, "Clayton= .Eubanks@oag.ok.gov&= quot;
<Clayton.Eubanks@oag.ok.gov> wrote:

Rich and Dave, 
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Do you guys have time available this week or next to reschedule a call?   

Thanks 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "<= /font>Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah M= agruder Lyle <SMagruderLyle@afpm.org>, Brendan Williams
<BWilliams@afpm.org>, David Friedman <DFriedman@afpm.org>, Richard
Moskowitz <RMoskowitz@afpm.org>
Date:        05/22= /2013 06:25 PM 
Subject:        Re: DC Meeting

Hi, Clayton - I hope you and your family survived the tornadoes without incident. We
are certainly thinking of you and your fellow Oklahomans. I assumed things would be
quite hectic, so was going to wait a few days before I reached out to you. However, I
am now out of the office on materni= ty leave, but we certainly still want to update
you on our issues. It may be easiest for you to setup a time with Rich and Dave -
they will be able to provide you with the information General Pruitt is interested in. 

Thanks! 

Sarah K. Magruder Lyle 

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "<= /font>Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah M= agruder Lyle <SMagruderLyle@afpm.org>,
"Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov>, Brendan Williams
<BWilliams@afpm.org>, "David Friedman" <<= font size=3D1 color=3Dblue
face=3D"Arial">DFriedman@afpm.org<= /a>>, Richard Moskowitz
<RMoskowitz@afpm.org>
Date:        05/14= /2013 05:40 PM 
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Subject:        Re: DC Meeting

Hi, Clayton- no problem, it happens! Does tomorrow at 3:30 EST work for you? 

Thanks, 
Sarah K. Magruder Lyle 
703.568.3114 

On May 14, 2013, at 4:05 PM, "Clayton.= Eubanks@oag.ok.gov&q= uot;
<Clayton.Eubanks@oag.ok.gov> wrote:

I have to sincerely apologize for my failure to get on the conference call at 2:30 pm
central, I scheduled the call for 3 central on my calendar and I just called in to the
conference line and realized I missed the call. 

Again I apologize, my fault. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        Richard Moskowitz <RMoskowitz@afpm.org>,
"Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, David Friedman
<DFriedman@afpm.org>, "Brendan Williams" <BWilliams@afpm.org>, 
Cc:        "<= /font>Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        05/14= /2013 02:36 PM 
Subject:        RE: DC Meeting

Hi, Clayton-   <= font size=3D2 color=3D#004080 face=3D"Calibri">
I have attached a few papers on topics we discussed with General Pruitt that you
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may find useful.   We will be happy to discuss any questions or provide you with
more details. 

Thanks! 
Sarah K. Magruder Lyle <= /font>
Vice President, Strategic Initiatives 

American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 = 
202.457.0480  office 
202.552.4367  direct 

slyle@afpm.org 
Learn more about AFPM at afpm.org 

From: Richard Moskowitz 
Sent: Monday, May 13, 2013 2:58 PM
To: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle; David Friedman; Brendan
Williams
Cc: Ashley.Olmstead@oag.ok.gov
Subject: RE: DC Meeting 

OK (no pun intended). . . we’re all set for tomorrow (5/14) at 3:30 (= EDT). 
Dial:  202-552-8483 and enter Conference ID:  8474# 

Richard Moskowitz 
General Counsel 

American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 = 
202.552.8474   <= font size=3D3 color=3Dblue face=3D"Times New Roman">

rmoskowitz@afpm.org   
Learn more about AFPM at afpm.org 

CONFIDENTIALITY NOTICE: This electronic message contains information from
the American Fuel & Petrochemical Manufacturers that may be confid= ential or
privileged.  The information is intended solely for the use of the individual(s) or
entity(ies) named above. If you are not the intended recipient, be aware that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
 If you have received this e-mail in error, please notify us immediately by telephone
at (202) 457-0480 or by reply e-mail and permanently delete this e-mail, any
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attachm= ents, and all copies thereof. 

From: Clayton.Eubanks@oag.ok.gov<= font size=3D2 face=3D"Tahoma">
[mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Monday, May 13, 2013 11:35 AM
To: Sarah Magruder Lyle
Cc: Ashley.Olmstead@oag.ok.gov; Richard Moskowitz; David Friedman
Subject: RE: DC Meeting 

Sarah, 

Hello, great to meet you via email as well.  I am available for a call tomorrow at 2:30
pm central, 3:30 eastern. 

My direct line is below or if you have a conference call number you want me to use
let me know. 

Thank you. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "<= /font>Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov>,
"Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Richard Moskowitz <RMoskowitz@afpm.org>, David Friedman
<DFriedman@afpm.org> 
Date:        05/13= /2013 08:56 AM 
Subject:        RE: DC Meeting
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Ashley- thanks so much for your email! We appreciate it. 

Clayton- it is great to meet you via email.  We would welcome the opportunity to
speak with you. Are you available tomorrow, Tuesday, May 14 sometime after 2:00
pm EST? 

Best, 

Sarah K. Magruder Lyle <= /font>
Vice President, Strategic Initiatives 

American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 = 
202.457.0480  office 
202.552.4367  direct 

slyle@afpm.org 
Learn more about AFPM at afpm.org 

CONFIDENTIALITY NOTICE: This electronic message contains information from
the American Fuel & Petrochemical Manufacturers that may be confid= ential or
privileged.  The information is intended solely for the use of the individual(s) or
entity(ies) named above. If you are not the intended recipient, be aware that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
 If you have received this e-mail in error, please notify us immediately by telephone
at (202) 457-0480 or by reply e-mail and permanently delete this e-mail, any
attachm= ents, and all copies thereof. 

From: Ashley.Olmstead@oag.ok.gov<= font size=3D2 face=3D"Tahoma">
[mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton Eubanks,
Deputy Solicitor General. Clayton is who would handle issues such as RFS and Ozone
NAAQS which you all discussed at the meeting in DC.= 

I have included Clayton in this email as way of introduction. Thank you again for the
information you provided during General Pruitt's visit and please do not hesitate to
contact me if there is anything else we can do for you. 

Best, 
Ashley 
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Ashley Olmstead <= font size=3D2 color=3D#000080 face=3D"Arial">
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street <= /font>
Oklahoma City, OK 73105 [attachment "20110805 Maps 60-70 ppb monitored and
Interpolated Ozone.= pdf" deleted by Clayton Eubanks/OAG] [attachment "20130220
Ozone NAAQS Fact Sheet FINAL.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20130220 New Ozone NAAQS Standard Hurts Fuel Petrochemical Manufactur=
ers....pdf" deleted by Clayton Eubanks/OAG] [attachment "20110523 Nonattainment
Designation=5F There are Consquences=5F(29977663)=5F(3)....pdf" deleted by
Clayton Eubanks/OAG] 
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From: Richard Moskowitz
To: Clayton.Eubanks@oag.ok.gov
Cc: David Friedman
Subject: Re: DC Meeting
Date: 07/01/2013 04:15 AM

Sorry, those times were eastern time zone.  I have a conflict at 2:00 (1 central).  Can
you make either of the other times work today?  

Richard Moskowitz  
General Counsel
American Fuel & Petrochemical Manufacturers

Sent from my iPhone - Please excuse brevity and typos. 

On Jul 1, 2013, at 12:12 AM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

1:00 pm central works for me tomorrow if that works for you guys.  My
direct office line is (405) 522-8992

Thanks,   

Clayton Eubanks

On Jun 30, 2013, at 5:17 AM, "Richard Moskowitz"
<RMoskowitz@afpm.org> wrote:

Clayton,
 
My schedule seems to be a moving target these days.  Would either 10:45
or 1 p.m. work for a phone call tomorrow (Monday)?  If so, let us know
which time works best and forward a phone number to us and we will
reach out to you.
 
 
 
Richard Moskowitz
General Counsel
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480       office
202.552.8474       direct
202.457.0486       fax
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rmoskowitz@afpm.org 
Learn more about AFPM, “The new NPRA” at afpm.org
 
 
CONFIDENTIALITY NOTICE: This electronic message contains information from
the American Fuel & Petrochemical Manufacturers that may be confidential or
privileged.  The information is intended solely for the use of the individual(s) or
entity(ies) named above. If you are not the intended recipient, be aware that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
 If you have received this e-mail in error, please notify us immediately by telephone
at (202) 457-0480 or by reply e-mail and permanently delete this e-mail, any
attachments, and all copies thereof.
 

 
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, June 28, 2013 9:56 AM
To: Richard Moskowitz
Cc: David Friedman; Sarah Magruder Lyle
Subject: RE: DC Meeting
 
Yes Monday will work for me 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, David Friedman
<DFriedman@afpm.org>, 

Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
Date:        06/27/2013 02:40 PM 
Subject:        RE: DC Meeting

Clayton, 
Would Monday, July 1st work for you?  I’m available most of the day (except noon-
1:30 EDT). 
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Richard Moskowitz 
General Counsel 
  
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.552.8474   
  
rmoskowitz@afpm.org   
Learn more about AFPM at afpm.org 
  
  
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel
& Petrochemical Manufacturers that may be confidential or privileged.  The information is intended
solely for the use of the individual(s) or entity(ies) named above. If you are not the intended recipient,
be aware that any disclosure, copying, distribution, or use of the contents of this message is
prohibited.  If you have received this e-mail in error, please notify us immediately by telephone at
(202) 457-0480 or by reply e-mail and permanently delete this e-mail, any attachments, and all

copies thereof. 
  
  
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Monday, June 17, 2013 12:16 PM
To: Richard Moskowitz
Cc: Brendan Williams; David Friedman; Sarah Magruder Lyle
Subject: Re: DC Meeting 
  
Ok, thank you. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Richard Moskowitz <RMoskowitz@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org>, Brendan Williams

<BWilliams@afpm.org>, David Friedman <DFriedman@afpm.org> 
Date:        06/17/2013 11:15 AM 
Subject:        Re: DC Meeting
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Clayton, 

Thanks for following up.  David is out of the country this week, but
we will work on rescheduling our call as soon as he returns.   

Best regards, 
Rich 

Richard Moskowitz   
General Counsel 
American Fuel & Petrochemical Manufacturers 

Sent from my iPhone - Please excuse brevity and typos. 

On Jun 17, 2013, at 11:21 AM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

Rich and Dave, 

Do you guys have time available this week or next to reschedule a call?   

Thanks 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org>, Brendan Williams
<BWilliams@afpm.org>, David Friedman <DFriedman@afpm.org>, Richard Moskowitz

<RMoskowitz@afpm.org> 
Date:        05/22/2013 06:25 PM 
Subject:        Re: DC Meeting

Hi, Clayton - I hope you and your family survived the tornadoes
without incident. We are certainly thinking of you and your fellow
Oklahomans. I assumed things would be quite hectic, so was going to
wait a few days before I reached out to you. However, I am now out
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of the office on maternity leave, but we certainly still want to update
you on our issues. It may be easiest for you to setup a time with Rich
and Dave - they will be able to provide you with the information
General Pruitt is interested in. 

Thanks! 

Sarah K. Magruder Lyle 

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 
Cc:        Sarah Magruder Lyle <SMagruderLyle@afpm.org>, "Ashley.Olmstead@oag.ok.gov"
<Ashley.Olmstead@oag.ok.gov>, Brendan Williams <BWilliams@afpm.org>, "David Friedman"

<DFriedman@afpm.org>, Richard Moskowitz <RMoskowitz@afpm.org> 
Date:        05/14/2013 05:40 PM 
Subject:        Re: DC Meeting

Hi, Clayton- no problem, it happens! Does tomorrow at 3:30 EST
work for you? 

Thanks, 
Sarah K. Magruder Lyle 
703.568.3114 

On May 14, 2013, at 4:05 PM, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov> wrote:

I have to sincerely apologize for my failure to get on the conference call at
2:30 pm central, I scheduled the call for 3 central on my calendar and I just
called in to the conference line and realized I missed the call. 

Again I apologize, my fault. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov
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From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        Richard Moskowitz <RMoskowitz@afpm.org>, "Clayton.Eubanks@oag.ok.gov"
<Clayton.Eubanks@oag.ok.gov>, David Friedman <DFriedman@afpm.org>, "Brendan Williams"
<BWilliams@afpm.org>, 

Cc:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        05/14/2013 02:36 PM 
Subject:        RE: DC Meeting

Hi, Clayton-   
I have attached a few papers on topics we discussed with General Pruitt that you may
find useful.   We will be happy to discuss any questions or provide you with more
details. 

Thanks! 
Sarah K. Magruder Lyle 
Vice President, Strategic Initiatives 
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480  office 
202.552.4367  direct 

slyle@afpm.org 
Learn more about AFPM at afpm.org 

From: Richard Moskowitz 
Sent: Monday, May 13, 2013 2:58 PM
To: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle; David Friedman;
Brendan Williams
Cc: Ashley.Olmstead@oag.ok.gov
Subject: RE: DC Meeting 

OK (no pun intended). . . we’re all set for tomorrow (5/14) at 3:30 (EDT). 
Dial:  202-552-8483 and enter Conference ID:  8474# 

Richard Moskowitz 
General Counsel 
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.552.8474   
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rmoskowitz@afpm.org   
Learn more about AFPM at afpm.org 

CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel
& Petrochemical Manufacturers that may be confidential or privileged.  The information is intended
solely for the use of the individual(s) or entity(ies) named above. If you are not the intended recipient,
be aware that any disclosure, copying, distribution, or use of the contents of this message is
prohibited.  If you have received this e-mail in error, please notify us immediately by telephone at
(202) 457-0480 or by reply e-mail and permanently delete this e-mail, any attachments, and all

copies thereof. 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Monday, May 13, 2013 11:35 AM
To: Sarah Magruder Lyle
Cc: Ashley.Olmstead@oag.ok.gov; Richard Moskowitz; David Friedman
Subject: RE: DC Meeting 

Sarah, 

Hello, great to meet you via email as well.  I am available for a call tomorrow
at 2:30 pm central, 3:30 eastern. 

My direct line is below or if you have a conference call number you want me
to use let me know. 

Thank you. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        Sarah Magruder Lyle <SMagruderLyle@afpm.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov>,
"Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Cc:        Richard Moskowitz <RMoskowitz@afpm.org>, David Friedman <DFriedman@afpm.org> 
Date:        05/13/2013 08:56 AM 
Subject:        RE: DC Meeting
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Ashley- thanks so much for your email! We appreciate it. 

Clayton- it is great to meet you via email.  We would welcome the opportunity to
speak with you. Are you available tomorrow, Tuesday, May 14 sometime after 2:00
pm EST? 

Best, 

Sarah K. Magruder Lyle 
Vice President, Strategic Initiatives 
American 
Fuel & Petrochemical 
Manufacturers 
1667 K Street NW 
Suite 700 
Washington, DC 20006 
202.457.0480  office 
202.552.4367  direct 

slyle@afpm.org 
Learn more about AFPM at afpm.org 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel
& Petrochemical Manufacturers that may be confidential or privileged.  The information is intended
solely for the use of the individual(s) or entity(ies) named above. If you are not the intended recipient,
be aware that any disclosure, copying, distribution, or use of the contents of this message is
prohibited.  If you have received this e-mail in error, please notify us immediately by telephone at
(202) 457-0480 or by reply e-mail and permanently delete this e-mail, any attachments, and all

copies thereof. 

From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, May 06, 2013 4:40 PM
To: Richard Moskowitz
Cc: Clayton.Eubanks@oag.ok.gov; Sarah Magruder Lyle
Subject: DC Meeting 

Rich, 

General Pruitt asked that I email you and put you in contact with Clayton
Eubanks, Deputy Solicitor General. Clayton is who would handle issues such
as RFS and Ozone NAAQS which you all discussed at the meeting in DC. 

I have included Clayton in this email as way of introduction. Thank you again
for the information you provided during General Pruitt's visit and please do
not hesitate to contact me if there is anything else we can do for you. 

Best, 
Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 [attachment "20110805 Maps 60-70 ppb
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monitored and Interpolated Ozone.pdf" deleted by Clayton
Eubanks/OAG] [attachment "20130220 Ozone NAAQS Fact Sheet
FINAL.PDF" deleted by Clayton Eubanks/OAG] [attachment
"20130220 New Ozone NAAQS Standard Hurts Fuel Petrochemical
Manufacturers....pdf" deleted by Clayton Eubanks/OAG] [attachment
"20110523 Nonattainment Designation_ There are
Consquences_(29977663)_(3)....pdf" deleted by Clayton
Eubanks/OAG] 
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From: Sarah Magruder Lyle
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: RFS information
Date: 08/30/2013 09:43 AM
Attachments: State Waiver Template Final.docx

AFPM RFS Waiver Petition 8.13.2013.pdf
OK - env and econ impacts of RFS FINAL.docx

Hi, Melissa! Great to chat with you earlier! Always nice to catch up. As promised, I am sending you a
copy of the Renewable Fuel Standard (RFS)  waiver petition that AFPM filed on August 13, a template
that includes language you may find helpful in crafting a waiver petition, as well as a document that
gives specific information on the economic and environmental impacts the RFS has on Oklahoma.
 
If you have any questions, give me a shout!
 
Have fun at the game this weekend!
 
Best,
 
Sarah K. Magruder Lyle
Vice President, Strategic Initiatives
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480  office
202.552.4367  direct
 
slyle@afpm.org
Learn more about AFPM at afpm.org
 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel &
Petrochemical Manufacturers that may be confidential or privileged.  The information is intended solely for the use
of the individual(s) or entity(ies) named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error,
please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail,
any attachments, and all copies thereof.
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[Date]

The Honorable Gina McCarthy

Administrator

U.S. Environmental Protection Agency

Room 300, Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460



RE:  Petition for Waiver Under CAA Section 211(o)(7)(A)



Dear Administrator McCarthy:



On behalf of the State of STATE  I respectfully submit this petition seeking a partial waiver of the 2014 applicable volume of the Renewable Fuel Standard (“RFS”), pursuant to section 211(o)(7)(A) of the Clean Air Act.[footnoteRef:1]  The imposition of a mandate for the use of 18.15 billion gallons of renewable fuel will cause both severe economic harm and severe environmental harm to STATE.  In order to avert these consequences, I respectfully ask that the Environmental Protection Agency (“EPA”) waive the 2014 RFS to ensure ethanol requirements do not exceed ten percent of projected gasoline demand and that an adequate amount of ethanol-free gasoline may continue to be sold to support  [STATE’S SPECIFIC  USAGE IN STATE (e.g. Florida may highlight marine usage)]. [1:  See 42 U.S.C. § 7545(o)(7)(A).] 




I. Imposition of the 2014 RFS will cause severe economic harm by causing an inadequate domestic supply of gasoline and diesel



The Energy Information Administration (“EIA”) projects that the United States will consume 132.8 billion gallons of gasoline in 2014.[footnoteRef:2]  The RFS statutory volumes dictate that the implied corn ethanol mandate for 2014 is 14.4 billion gallons, with additional volumes of advanced and cellulosic ethanol.  However, the effective limit on the amount of ethanol that can be used in the gasoline supply is ten percent, meaning that the RFS will require consumption of more ethanol than the U.S. market can safely consume.   Numerous experts, including individual auto manufacturers and the AAA, have cautioned consumers against using mid-level ethanol blends such as E15 in non-flex fuel vehicles.[footnoteRef:3]   Nor have consumers demanded E85 in volumes sufficient to alleviate the conflict between mandated volumes and gasoline demand.[footnoteRef:4]   In fact, EPA already explicitly acknowledged the “blendwall” problem in the final rule implementing the 2013 renewable volume obligations: [2:  U.S. Energy Information Administration, Short-Term Energy Outlook, Table 4a (July 2013).]  [3:  See Letter from Representative James Sensenbrenner to Lisa Jackson, Administrator, Envtl. Protection Agency
(July 5, 2011), available at http://sensenbrenner.house.gov/uploadedfiles/e15_auto_responses.pdf (summarizing
comments from automakers on the use of E15); see also Press Release, AAA, New E15 Gasoline May Damage Vehicles and Cause Consumer Confusion (Nov. 30, 2012) available at http://newsroom.aaa.com/2012/11/new-e15-gasoline-may-damage-vehicles-and-cause-consumerconfusion/.]  [4:  EIA estimated only 40 million gallons of E85 were sold in 2012, and less than 200 million will be sold in 2013.  See Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards, 78 Fed. Reg. 49,794, 49,821 (Aug. 15, 2013) (to be codified at 40 C.F.R. pt. 80) (hereinafter “EPA Final Rule”).] 


“EPA recognizes that ethanol will likely continue to predominate the renewable fuel pool in the near future, and that for 2014 the ability of the market to consume ethanol in higher blends such as E85 is highly constrained as a result of infrastructure- and market-related factors. EPA does not currently foresee a scenario in which the market could consume enough ethanol sold in blends greater than E10, and/or produce sufficient volumes of non-ethanol biofuels to meet the volumes of total renewable fuel and advanced biofuel as required by statute for 2014.” [footnoteRef:5] [5:  EPA Final Rule at 49,823.] 


Faced with a saturated market for ethanol-blended gasoline, and serious market and technical barriers to higher ethanol blends, obligated parties are left with few options.  According to a recent study by NERA Economic Consulting, the combination of increasing RFS mandates and decreasing gasoline consumption will reverberate through the transportation fuel supply by forcing obligated parties to export gasoline and diesel, reduce production, and reduce imports.[footnoteRef:6]  The NERA study estimates that as a result, “The tightening of the diesel supply (up to 15% decline in 2015)” likely will cause “large fuel cost increases to ripple through the economy, adversely affecting employment, income, consumption, and GDP.”[footnoteRef:7] This disruption in fuel supply will result in severe economic harm to consumers and to the overall economy of the United States.  By 2015, NERA estimates that the cost of producing gasoline will increase 30 percent and the cost of producing diesel will increase 300 percent.[footnoteRef:8]  The price increases would cause severe economic harm to a majority of STATE citizens, many who are on fixed incomes, and decimate STATE’S  [INSERT STATE-SPECIFIC INDUSTRY] industry, which is dependent upon affordable transportation fuels and represents X% of the state’s annual GDP. [6:  NERA Economic Consulting, Economic Impacts Resulting from Implementation of the RFS2 Program, (2012).]  [7:  Id.]  [8:  Id.] 




EPA has the ability to avert this scenario by waiving the 2014 mandate.  



II. Imposition of the 2014 RFS will cause severe environmental harm



The RFS is already compounding environmental challenges for states like STATE and raising the standard in 2014 will exacerbate the conflict between the RFS and other air quality initiatives.  In particular, the RFS will compromise states’ ability to comply with ozone national ambient air quality standards (NAAQS).   According to the EPA, “[a]chieving the required renewable fuel volumes by 2022 is projected to adversely impact ozone air quality over much of the U.S.”[footnoteRef:9] The state of STATE is currently in attainment with ozone NAAQS standards.  However, EPA's data shows that as a direct result of the RFS, X  counties in STATE will see their ozone levels rise by X ppb or more by 2022.[footnoteRef:10] Furthermore, EPA is expected to propose lowering the current ozone standard by late 2013, which would only exacerbate the problems created by increased ozone levels due to the RFS.[footnoteRef:11]  [9:  Environmental Protection Agency, Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis 597, February 2010.]  [10:  Id. at 599.]  [11:  Id.] 




Similarly, according the National Academy of Sciences (“NAS”), in addition to local and regional air quality impacts, “biofuel production affects water quality, water quantity and consumptive use, soil, and biodiversity. “[footnoteRef:12]  Moreover, the NAS reports that increased corn production mandated by the RFS has “already contributed to environmental effects on surface and ground water, including hypoxia, harmful algal blooms, and eutrophication[footnoteRef:13]… due to the high inputs of nitrogen, phosphorus, and pesticides required for production. [footnoteRef:14]    Additional increases in corn production under RFS2 likely will have additional negative environmental effects.”[footnoteRef:15]  These warnings are particularly troublesome for STATE, given the state’s robust [INSERT STATE-SPECIFIC INDUSTRIES AFFECTED] industries. [12:  National Academy of Sciences, Renewable Fuel Standard: Potential Economic and Environmental Effects of U.S. Biofuel Policy at 9, October 2011.]  [13:  Id. at 10.]  [14:  Id. at 210.]  [15:  Id. at 10.] 




The State of STATE supports a diverse and competitive energy sector, and is home to many innovative companies developing cutting-edge technologies.   However, imposition of the 2014 RFS will impose severe economic harm on the citizens of STATE while compounding environmental challenges, even as the State seeks to stay in attainment with other federal air quality laws.  Moreover, STATE recently repealed a state requirement that all gasoline contain ten percent ethanol.  Unfortunately, STATE’S action will not provide for more consumer fuel choice unless the federal government acts to repeal or reduce the national ethanol mandate, which will force all fuel to contain at least 10 percent ethanol.  

Therefore, pursuant to section 211(o)(7)(A) of the Clean Air Act, I respectfully request a waiver to ensure the RFS volumes do not exceed ten percent of projected gasoline demand.



Thank you in advance for your consideration.



Sincerely,
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August 13, 2013 


 


 


The Hon. Gina McCarthy 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 


 


Re:  Petition for Partial RFS Mandate Waiver 
 
Dear Administrator McCarthy: 
 
The American Petroleum Institute (“API”) and the American Fuel & Petrochemical Manufacturers 
(“AFPM”) (collectively the “Petitioners”) respectfully submit this petition to the U.S. Environmental 
Protection Agency (“EPA” or “the Agency”) for a partial waiver of the 2014 applicable volumes of the 
Renewable Fuel Standard (“RFS”) pursuant to section 211(o)(7)(A) of the Clean Air Act.1  Petitioners 
represent numerous refiners and importers of transportation fuel and, in that capacity, are “person[s] 
subject to the requirements” of section 211(o)(2) and entitled to petition for a waiver.  Petitioners are 
trade associations that appear on behalf of their members before Congress, administrative agencies, 
and the courts on a wide range of issues, including the U.S. supply of transportation fuels.2  Unless this 
petition for waiver is granted, the RFS will result in inadequate domestic supplies of gasoline and diesel 
fuel and severe economic harm to consumers and the economy.  EPA must take action to avoid the 
disastrous consequences of the RFS blendwall. 
 


 Introduction 
 


a. The Blendwall Will Limit Domestic Supplies of Gasoline and Diesel Fuel Causing Severe 
Economic Harm.   


 
Fundamentally, this Petition seeks to avoid the critical threats that the RFS presents to consumers and 
the entire U.S. economy.  This year, the United States hit the “blendwall”—the point at which the RFS 
attempts to force the use of more renewable fuels than can be consumed in the United States, due to 


                                                           
1
 See 42 U.S.C. § 7545(o)(7)(A). 


2
 The RFS directly implicates the interests of the Petitioners and their members, threatening—as discussed 


herein—“certainly impending” injuries that are “fairly traceable” to agency action.  Clapper v. Amnesty Int’l USA, 
133 S. Ct. 1138, 1143 (2013). 
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fundamental constraints imposed by fueling infrastructure and problems of gasoline engine 
incompatibility.  Unless EPA exercises its authority to waive the mandates, the ultimate and unavoidable 
outcome of the RFS-imposed “blendwall” will be significant increases in the cost of fuel and substantial 
fuel supply shortages in the United States—resulting in undeniably severe economic harm to consumers 
and the economy.   
 
Because of the blendwall, the RFS limits the supply of gasoline and diesel fuel for U.S. consumption.  
Compliance with the RFS is demonstrated through Renewable Identification Numbers (“RINs”).  In 
effect, RINs operate like permits to sell specific quantities of gasoline and diesel for U.S. consumption.  
The number of RINs available for compliance depends on the consumption of renewable fuels in U.S. 
transportation fuels.  Therefore, as the RFS mandates exceed the ability of the underlying fuel supply 
and vehicle and infrastructure compatibility to accommodate additional amounts of renewable fuels, 
there will be a shortage of RINs for compliance.  This will in turn limit supplies of gasoline and diesel for 
U.S. consumption, resulting in severe economic harm to consumers and the overall economy.   
 


b. E15, E85, and Biodiesel Cannot Supply Enough of the Needed RINs.  
 
As explained in more detail below, there are no options beyond EPA’s waiving of the requirements that 
can avert the potentially disastrous implications of the blendwall.  There is no option that can 
realistically supply the necessary RINs to enable the continued adequate supply of gasoline and diesel 
fuel for U.S. consumption.  Both E85 and E15 are only compatible with approximately 5 percent of the 
existing vehicle fleet, and the vast majority of retail infrastructure is not compatible with ethanol above 
10 percent volume.  In addition, over 95 percent of all retail gasoline stations are independently owned 
and operated—i.e., they are not owned and operated by the RFS obligated parties.  Moreover, biodiesel 
cannot fill the gap because of limitations on biodiesel supply resulting from feedstock constraints.  Quite 
simply, there is no option other than an EPA waiver to avoid the adverse impacts that the RFS will have 
on domestic supplies of gasoline and diesel fuel.   
 


c. The Shortage of RINs Will Cause an Inadequate Domestic Supply of Gasoline and Diesel 
Fuel. 


 
Because the number of RINs available for compliance depends on the consumption of renewable fuels in 
U.S. transportation fuels, constrained consumption will result in a shortage of RINs.  Indeed, the 
volumes of renewable fuels currently required by the RFS in 2013 are unachievable—the “blendwall”—
and can be satisfied only through the use of previously banked RINs.  The problem becomes more acute 
in 2014.  Although the RFS requires industry to blend 14.4 billion gallons of corn-based ethanol, and 
hundreds of millions of gallons of imported sugarcane-based ethanol in 2014, the effective, practical 
limit imposed by the existing domestic distribution infrastructure and vehicle fleet will cap the amount 
of ethanol that can actually be blended into our gasoline supply at roughly 13 billion gallons.3  
“Therefore, after exhausting all other available options for compliance, individual obligated parties, each 
acting independently,” will have no practical option but “to reduce their RIN obligation by decreasing 
the volume of transportation fuel supplied to the domestic market—either by reducing production,” 
reducing imports, or increasing exports.4  Obligated parties can legally supply only as much gasoline and 
diesel as they have permits (i.e., RINs) to supply. 


                                                           
3
 U.S. ENERGY INFORMATION ADMINISTRATION, SHORT TERM ENERGY OUTLOOK Table 4a (July 2013).   


4
 NERA ECONOMIC CONSULTING, ECONOMIC IMPACTS RESULTING FROM IMPLEMENTATION OF THE RFS2 PROGRAM 2 (2012) 


(hereinafter NERA STUDY) (Attachment 1). 
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d. An Inadequate Domestic Supply of Gasoline and Diesel Fuel Will Severely Harm 


Consumers and the Economy. 
 


As domestic fuel supplies decrease, large increases in transportation fuel costs would impose significant 
costs on society.5  As the RFS mandate is ratcheted up every year, the annual increase in the mandates 
will further exacerbate the decreased fuel availability and increased fuel costs to society.6  These 
increased fuel costs will have a broad impact across the economy and will increase over time as this 
process repeats itself yearly.7  “As domestic supply continues to decline, the blending percentage 
obligation becomes increasingly untenable.”8  
 
The severe economic impact is seen most acutely first in the diesel fuel market.  “The tightening of the 
diesel supply (up to 15% decline in 2015)” likely will cause “large fuel cost increases to ripple through 
the economy, adversely affecting employment, income, consumption, and GDP.”9  This disruption in fuel 
supply will result in severe economic harm to consumers and to the overall economy of the United 
States.10  “By 2015, the adverse macroeconomic impacts” are estimated to “include a $770 billion 
decline in GDP and a corresponding reduction in consumption per household of $2,700.”11  EPA can 
avert this outcome by exercising its authority to grant the partial waiver requested in this Petition. 


 
e. EPA’s Issuance of a Waiver Will Provide Relief Because It Will Remove the Limitation on 


Gasoline and Diesel Supplies Resulting From the RIN Shortage. 
 


EPA has previously considered two other requests for waivers of the RFS standards.  In both cases, the 
Agency denied the waivers primarily because issuance of the waiver would not likely have impacted the 
amount of ethanol blended during the waiver period and therefore would not have had any real world 
impact.  Now that the blendwall has been reached, that underlying reason no longer applies.  Here, a 
waiver would have a very clear and necessary practical impact—it would lift the limitations on gasoline 
and diesel supplies that arise due to the blendwall.   
 
 f. Specific Relief Requested 
 
To avoid the inevitable severe economic harm described herein, Petitioners respectfully request that 
EPA partially waive the RFS 2014 applicable volumes.  Due to the nested nature of the four renewable 
fuel categories, this waiver request comprises the following elements: 
 


 Biomass-Based Diesel:  Biodiesel production is expected to meet the 1 billion gallon statutory 
minimum volumetric requirement, and EPA need not waive this obligation at this time provided 
other renewable requirements are waived in accordance with this Petition.12  


                                                           
5
 Id. 


6
 Id. 


7
 Id. 


8
 Id. at 3. 


9
 Id.  


10
 Id. 


11
 Id. 


12
 For purposes of this waiver request, Petitioners assume that EPA’s mandate for 1.28 billion gallons of biomass-


based diesel will be fulfilled.  This amount of biomass-based diesel would create 1.92 billion RINs.  Petitioners filed 
for reconsideration of the 2013 biomass-based diesel mandate, in addition to filing for review with the U.S. Court 
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 Cellulosic Biofuels:  Because actual production of cellulosic biofuels remains minimal (less than 
75,000 gallons have been produced in 2013 as of this petition), the 2014 cellulosic biofuel 
mandate of 1.75 billion gallons is impossible to meet and therefore EPA should use its authority 
to reduce the cellulosic mandates to reflect actual production. 
 


 Advanced Biofuels:  EPA is on record before Congress as identifying a 2013 advanced biofuels 
domestic supply shortfall of 666 million gallons.  This shortfall will increase in 2014 as the 
advanced biofuel statutory mandate increases.  Because the domestic supplies of advanced 
biofuels (e.g., biomass-based diesel) and cellulosic biofuels are inadequate, a waiver of at least 
1.83 billion gallons from 3.75 billion gallons to 1.92 billion gallons is necessary in 2014.  This 
number represents the actual supply of biomass-based diesel and cellulosic biofuels expected to 
be produced in 2014.  As EPA reduces the cellulosic mandate, EPA must reduce the advanced 
category by the commensurate amount. 
 


 Total Renewables:  Waiving the cellulosic and advanced nested biofuel mandates, along with a 
corresponding downward adjustment to the total renewable fuel mandate, would be 
insufficient to overcome the severe economic harm caused by the E10 blendwall and thus EPA 
must reduce further the 2014 total renewable requirement.  Based on the EIA 2014 gasoline 
consumption estimate of 132.8 billion gallons, the maximum amount of ethanol that can be 
blended into the gasoline supply at levels that are safe, effective, and practical given the existing 
vehicle fleet and distribution systems, is 13.28 billion gallons (i.e., 10 percent ethanol levels, or 
E10).  To avoid severe economic harm resulting from a breach of the E10 blendwall, the total 
renewable fuel volume must be reduced by 3.35 billion gallons – from 18.15 billion gallons to 
14.8 billion gallons.  This number represents the total amount of ethanol, drop-in cellulosic 
gasoline, cellulosic diesel, and biomass-based diesel that can be safely blended into U.S. 
transportation fuels in 2014.  Given the variability of approximately 3 percent in EIA’s 
projections, total ethanol usage (i.e., the sum of corn, advanced, and cellulosic) should not 
exceed 9.7% of EIA’s projected gasoline demand.13 


 
Congress explicitly authorized EPA to waive the RFS mandates, under Section 211(o)(7) of the Clean Air 
Act,  in whole or in part, where there would be either (1) an inadequate domestic supply or (2) severe 
adverse consequences to the U.S. economy.  As this Petition demonstrates below, the inadequate 
supply and severe economic consequences projected to occur in 2014 independently establish both 
grounds for a waiver.  In 2014, there will be an inadequate supply of RINs—as already definitively 
recognized by EPA—to satisfy the various mandates of the RFS, forcing the overall reduction of supplies 
of gasoline and diesel for U.S. consumption.  This will result in an inadequate domestic supply of 


                                                                                                                                                                                           
of Appeals for the D.C. Circuit.  Petitioners maintain their arguments that the Agency failed (a) to apply properly 
the statutory criteria set forth at section 211(o)(2)(B)(ii) when promulgating the 2013 biomass-based diesel 
mandate and (b) to take into account the fraudulent RINs that affected the biomass-based diesel industry.   
13


 The E10 blendwall reflects the technological limitations of existing gasoline engines and fuel dispensing 
equipment.  To avoid the harmful economic effects described herein, however, the maximum amount of ethanol 
mandated should be no more than 9.7 percent (i.e., 12.88 billion gallons).  This level reflects the normal variability 
in gasoline consumption forecasted by EIA, as well as the need to accommodate some continuing sales of E0, 
account for geographic areas where it is not practical to blend ethanol, and provide a small cushion to ensure RIN 
liquidity.   







5 
 


gasoline and diesel fuel.  The impact of this fuel shortage will create severe harm across the economy, 
establishing the second ground for granting a waiver. 
 
As set forth more fully below, the RFS will result in inadequate domestic supplies and severe economic 
harm.  Moreover, and also more fully set forth below, no option other than EPA’s granting of a partial 
waiver can avoid the potentially disastrous implications of the blendwall.  Granting a waiver will alleviate 
the adverse impacts of the RFS on gasoline and diesel supplies and the severe adverse economic impacts 
of the blendwall. 
 
I. Enforcement of Existing Renewable Volume Obligations Will Result in Inadequate Domestic 


Supplies of Gasoline and Diesel in 2014. 
 


Section 211(o)(7)(A)(ii) authorizes the Administrator to issue a waiver of the RFS upon a determination 
“that there is an inadequate domestic supply.”14  The blendwall will result in an inadequate domestic 
supply of gasoline and diesel fuel.  The domestic supply of fuels will be dramatically curtailed under the 
current RFS because of various factors outside the control of the obligated parties.  Put simply, domestic 
demand for fuels has dropped in a way that no one anticipated when Congress passed the Energy 
Independence and Security Act (“EISA”) in 2007.  This drop in demand is reflected globally and has been 
predicted to peak at a level of less than 92 million barrels per day in the next few years.15  Furthermore, 
the consumption of higher blends of ethanol (i.e., E15 and E85) depends on a multitude of factors 
beyond the control of obligated parties:  (1) only 5 percent of vehicles on the road are compatible with 
such fuels; (2) the majority of retail infrastructure is not compatible with ethanol blends above 10 
percent volume; and (3) obligated parties do not own the vast majority of retail stations and, therefore, 
cannot make the necessary infrastructure upgrades.  As the GAO noted in 2011, federal safety standards 
do not allow ethanol blends over E10 to be dispensed with existing equipment at most retail fueling 
locations.16  Because of that drop in demand, and vehicle and infrastructure compatibility issues, there 
will be insufficient RINs to maintain adequate domestic supplies of gasoline and diesel fuel. 
 
“Inadequate domestic supply” can take the form of (1) an insufficient supply of RINs, (2) an insufficient 
supply of transportation fuel such as gasoline and diesel, or (3) an insufficient supply of certain 
renewable fuels required by the RFS.  All three supply impacts are “certainly impending”—indeed, they 
are actually present. 
 


A. The Inability To Consume the Statutory Amounts of Renewable Fuels Leads to an 
Inadequate Domestic Supply of RINs, and Therefore an Inadequate Domestic Supply of 
Gasoline and Diesel Fuel. 


 
EPA has already determined that insufficient RINs can be the basis for a finding of an inadequate 
domestic supply.  Former Administrator Jackson plainly stated that “[f]or most biofuels EPA believes that 
a demonstration by a petitioner that there were insufficient RINs available from the previous year 
(subject to the 20% carryover limitation) and the current year’s production to allow for compliance with 
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 42 U.S.C. § 7545(o)(7)(A)(ii). 
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 See Yesterday’s Fuel, THE ECONOMIST, Aug. 3, 2013, at 12.(citing studies by Citi). 
16


 U.S. GOV’T ACCOUNTABILITY OFFICE, GAO-11-513, BIOFUELS - CHALLENGES TO THE TRANSPORTATION, SALE, AND USE OF 
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the standard could be a basis for finding that there was an ‘inadequate domestic supply.’”17  This 
situation is precisely what we face today.   
 
Obligated parties must report (retire) RINs to demonstrate compliance with their respective Renewable 
Volume Obligations (“RVOs”) in any given year.  As long as RVOs are realistic, obligated parties can meet 
them by using the requisite quantity of renewable fuel—detaching and reporting RINs as the fuel is 
used.  Surplus RINs generated by the fuel can be banked for later use by the obligated party, or put on 
the RINs trading market where they can be purchased by other obligated parties who require additional 
RINs to meet their own RVOs. 
 
The number of RINs available for compliance with the RFS depends on the consumption (not 
production) of renewable fuels in the U.S. transportation system.18  As the mandates in the law exceed 
the ability of the transportation system to consume the mandated levels of renewable fuel, the number 
of RINs available for compliance falls short of the mandated levels.  Basic law of supply and demand, not 
surprisingly, anticipates this scarcity of RINs will be reflected in the market price of RINs.  Indeed, the 
recent volatility in RIN prices suggests that the blendwall has arrived. 
 
The system becomes more complex when the renewable fuel requirements exceed what is realistic 
(e.g., requiring 1.75B gallons of cellulosic biofuel in 2014 when virtually none physically exists) or what 
can be accommodated by banked RINs and the RINs trading market.  For example, although EPA’s final 
RFS for 2013 requires ethanol use that will exceed the E10 blendwall, EPA has stated that it believes a 
sufficient number of banked or traded RINs from 2012 are available for obligated parties to ensure 
compliance with the RFS for 2013.  In other words, rather than exceed the E10 blendwall in 2013, 
manufacturers can continue to produce gasoline with a 10 percent ethanol blend and fulfill their higher 
RVO mandates by drawing down on banked or market-traded RINs. 
 
But this complexity devolves into near impossibility as RVOs continue to increase in 2014 and beyond.  
With overall demand for gasoline falling, the number of RINs being generated and made available in the 
RINs trading market is insufficient to fulfill the mandates under the RFS. 
 
The 2013 Annual Energy Outlook (“AEO 2013”) projects a continuing decline in motor gasoline 
consumption, due to a combination of a sluggish economy in the short term, more stringent CAFE 
standards, increased use of diesel, and an increasing number of natural gas-powered vehicles.19  Motor 
vehicle gasoline consumption is projected to decline by approximately 1.6 million barrels per day from 
2011 to 2040 in AEO 2013’s Reference Case.20  EIA projects gasoline consumption in 2014 to reach only 
132.8 billion gallons.21  Assuming that E10 represents the primary means of RFS compliance for 2014, 
the maximum amount of ethanol that refiners could practically blend is 13.28 billion gallons.  The RFS 
conventional biofuel (i.e., corn-based ethanol) implied statutory requirement is 14.4 billion gallons, 
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 Letter from Lisa P. Jackson, U.S. EPA, to Robert Greco III, API Group Director of Downstream and Industry 
Operations, and Letter from Lisa P. Jackson, U.S. EPA, to Charles Drevna, AFPM President, denying petitions for 
reconsideration of portions of the December 9, 2010 RFS Rule and requests to waive the 2011 RFS cellulosic 
biofuel standard, at 17 (May 22, 2012). 
18


 See 40 CFR § 80.1401.  Under the RFS, U.S. transportation fuels generally exclude jet fuel, heating oil, and fuel 
consumed in the State of Alaska.   
19


 U.S. ENERGY INFORMATION ADMINISTRATION, DOE/EIA -0383 (2013), ANNUAL ENERGY OUTLOOK 2013 2. 
20


 Id. at 80. 
21


 U.S. ENERGY INFORMATION ADMINISTRATION, SHORT-TERM ENERGY OUTLOOK Table 4a (July 2013). 
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which in and of itself is beyond the 10 percent ethanol saturation point.22  Add a small amount of 
cellulosic ethanol and hundreds of millions of gallons of sugarcane ethanol needed to meet the 
advanced biofuel requirement, and obligated parties are faced with too much ethanol to fit into the 
gasoline supply. 
 
Tellingly, the AEO 2013 reveals fundamental inaccuracies in earlier projections of energy demand on 
which the RFS was initially based and subsequently amended.  Estimates available at the time EISA was 
enacted in 2007 projected gasoline demands for 2013 and 2022 that are 12 percent and 28 percent 
higher than what is projected today.23  AEO 2013’s updated data highlight the incorrect assumptions 
underlying the renewable volumes mandated for 2013, 2014, and 2015.  AEO 2013 now projects that 
this downward trend will continue for years, with projected gasoline demand falling by approximately 
625,000 barrels per day from 2011 to 2022: 
 


Drastic Unanticipated Drop in Gasoline Demand 
 


 
 
Because of this demand drop illustrated above, refiners cannot physically meet the 2014 RFS total 
renewable fuel volume of 18.15 billion gallons.24  While some have argued that refiners can simply blend 
either E15 or E85 in order to avoid the blendwall (at least for a year or two), neither offers a viable 


                                                           
22


 The implied corn-based ethanol mandate is calculated by subtracting the advanced biofuel mandate from the 
total RFS mandate.  In 2014, the implied corn-based ethanol mandate is 14.4 billion gallons (18.15 – 3.75). 
23


 See U.S. ENERGY INFORMATION ADMINISTRATION, ANNUAL ENERGY OUTLOOK 2013 84 Figure 102. 
24


 Even if one assumes that there will be 2 billion biomass-based diesel RINs, the 2014 total RFS volume of 18.15 
billion gallons would require more than 16 billion gallons of ethanol, which cannot be practically folded into the 
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solution as discussed further below.  The availability of surplus RINs in 2014 will be extremely limited.  In 
fact, EPA already has expressed concerns that the RIN supply in 2014 will not be sufficient to avoid the 
blendwall, and NERA also projects that surplus RINs may be depleted in 2014.  As the number of 
available RINs for compliance is depleted, one would expect their price to rise with their growing 
scarcity.  This will in turn likely result in increased exports, reduced imports, and reduced production for 
domestic consumption, as supplying transportation fuels for U.S. consumption becomes less economic 
and increasingly infeasible.25  Then, as the RIN supply becomes even tighter as the mandates continue to 
escalate in disproportion to vehicle use and infrastructure, refiners and importers will be left with no 
practical option but to reduce their RFS obligation by reducing supplies of gasoline and diesel for U.S. 
consumption.26   
 
This year, conventional biofuel RIN prices have increased by as much as 2,700 percent.27 
 


 
 
The chart referenced above from the Oil Price Information Service (“OPIS”) illustrates this dramatic rise 
in conventional biofuel D6 RIN prices.28  Recent drastic increases in the price of RINs serve as objective 
market-derived evidence that there is an inadequate domestic RIN supply relative to demand (i.e., when 
expected supply is lower than expected demand, RIN prices increase).29 
 
In light of the projected demand decline, there will simply not be enough RINS and not be enough fuel 
sold to meet the RFS mandates in the Clean Air Act.30  The conditions described above more than meet 
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 NERA STUDY, supra note 4, at 36-37. 
26


 Id. 
27


 See Robert Wagner, Ethanol RIN Prices Up 2740% Year To Date, SEEKING ALPHA (July 19, 2013), 
http://seekingalpha.com/article/1558892-ethanol-rin-prices-up-2740-year-to-date?source=bloomberg.   
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 Oil Price Information Service, “Biofuels Update” (Aug. 12, 2013). 
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 USDA ECONOMIC RESEARCH SERVICE, FDS-13d-SA, HIGH RIN PRICES SIGNAL CONSTRAINTS TO U.S. ETHANOL EXPANSION 1 (Apr. 
12, 2013) (stating that “as for any product, prices for RINs reflect underlying supply and demand factors.”). 
30


 See University of Illinois, Exploding Ethanol RINs Prices:  What’s the Story? 
http://farmdocdaily.illinois.edu/2013/03/exploding-ethanol-rins-prices.html (Mar. 8, 2013) (stating that “The 
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the statutory test for an “inadequate domestic supply.”  Indeed, RINs need only be “insufficient” in 
number and availability to authorize the exertion of the EPA’s waiver authority under section 211(o)(7) 
of the Clean Air Act.  Moreover, EPA’s authority for the current RIN system is based on section 211(o)(5), 
which provides for the generation of an appropriate number of credits for (1) persons that refine, blend, 
or import gasoline, (2) biomass-based diesel, and (3) small refiners.31  This section authorizes EPA to 
issue regulations providing for the generation, use, and transfer of credits for the purpose of complying 
with RFS volume requirements.  RINs are, therefore, inextricably linked to the production, use, and 
supply of renewable fuel, in addition to the need to have a fungible supply of RINs allowing for 
compliance in all geographical areas of the United States.32  Where this supply is challenged or 
threatened—as here—the exercise of EPA’s waiver authority is necessary to avoid severe economic 
harm resulting from obligated parties’ continued compliance with the RFS.  
 


B. The Scarcity of RINs Leads to an Inadequate Domestic Supply of Diesel and Gasoline. 


 
As discussed above, obligated parties can only supply as much gasoline and diesel fuel as they have RINs 
to meet the obligations that supplying such fuel incurs.  Each gallon of gasoline and each gallon of diesel 
fuel supplied for U.S. consumption incurs an obligation under each of the four RFS mandate categories—
biomass based diesel, cellulosic, advanced, and general renewable.  The number of RINs available for 
compliance depends on the consumption of the renewable fuels in the U.S. transportation system.  As 
the mandated levels of renewable fuel exceed the ability of the vehicles and infrastructure to consume 
the renewable fuel, a shortage of RINs relative to the mandated levels occurs, which in turn limits the 
amount of gasoline and diesel fuel that can be legally supplied for U.S. consumption.   
 
The blendwall problem likely will be seen most acutely in the diesel market.33  This is because ethanol 
comprises the vast majority of current U.S. biofuels and ethanol cannot be blended into diesel.  An 
obligated party’s total RVO is derived from its production of both gasoline and diesel fuel.  For each 
gallon of diesel fuel produced or imported, however, a RIN deficit is incurred.  For example, to meet the 
2012 RFS, each gallon of gasoline and each gallon of diesel fuel produced or imported incurred a 9.23 
percent RIN obligation.34  Diesel fuel can only be blended with biomass-based diesel to meet the RFS, 
but the RFS biomass-based diesel requirement was only 0.91 percent or roughly 10 percent of the 9.23 
percent overall requirement, leaving a deficit of 8.32 percent.35 
 
This diesel deficit requires diesel manufacturers to purchase excess ethanol RINs.  When the renewable 
mandate was less than the blendwall, excess ethanol RINs were available from gasoline blending of 
ethanol, but as the mandate approaches and exceeds the blendwall, the RINs surplus shrinks. With 
surplus RINs disappearing and RINs prices increasing rapidly, that compliance option is becoming costly 
and increasingly infeasible, which results in a significant incentive to reduce diesel fuel supplied to the 


                                                                                                                                                                                           
prospect of not being able to meet ethanol blending mandates with physical blending and prospects for a rapid 
decline in the stock or RIN credits in the very near future has substantially increased the value of D6 RINs.”). 
31


 42 U.S.C. § 7545(o)(5). 
32


 See 42 U.S.C. § 7545(o)(2)(A)(ii). 
33


 NERA STUDY, supra note 4, at 3. 
34


 77 Fed. Reg. 1320, 1341 Table III.B.3-3 (Jan. 9, 2012). 
35


 A similar situation is required for 2013.  The 2013 total renewable obligation is 9.74 percent, whereas the 
biomass-based diesel requirement is only 1.13 percent, leaving diesel refiners and importers with a deficit of 8.61 
percent.  See EPA, 2060-AR43, REGULATION OF FUELS AND FUEL ADDITIVES:  2013 RENEWABLE FUEL STANDARDS, pre-
publication copy at 88 (Aug. 6, 2013)(hereinafter 2013 RFS Final Rule) (to be codified at  40 CFR § 80.1405(a)(4)).   







10 
 


U.S. market below the level that the market currently demands.36  This diesel deficit is another example 
of inadequate domestic supply that would support EPA’s granting of this Petition request.  In this case, 
there is an inadequate supply of biomass-based diesel needed to generate a sufficient quantity of RINs 
to support the sale of diesel fuel in quantities demanded by consumers.  To address this problem, EPA 
must waive the total RFS requirement, as described herein. 
 
II. Unless Waived, the RFS Will Cause Severe Economic Harm. 
 
As discussed above, RINs effectively function as a permit to supply gasoline and diesel in the United 
States.  If a refiner cannot secure enough RINs to meet its RVOs, then the refiner is limited in the 
amount of gasoline and diesel it may supply for U.S. consumption.  Consequently, the inadequate supply 
of RINs leads to an inadequate domestic supply of gasoline and diesel fuel for U.S. consumption and 
presages severe economic consequences stemming from the RFS.   
 


A. The Blendwall Will Force Obligated Parties To Supply Less Fuel for U.S. Consumption, 
Setting Off a Chain of Events That Causes a Massive Decline in GDP. 


 
The fuels market already is experiencing the economic effects of the impending blendwall.  Starting 
early this year, prices for ethanol D6 RINs skyrocketed, rising from an average of below 4 cents per RIN 
in years prior to 2013 to over a $1.40 per RIN in July 2013.  A significant price spike occurred in 
conjunction with EPA’s announcement of the proposed renewable fuel volumes for 2013.  The current 
ethanol RIN price is now many multiples of the average ethanol RIN price experienced in the five years 
since the volume requirements for renewable fuels contained in section 211(o)(2)(B) were increased to 
their current level. 
 
While the near term economic effects of higher RIN prices are troublesome enough, the arrival of the 
blendwall in 2013 and depletion of banked RINs in 2014 likely will force obligated parties to take drastic 
measures to comply with the law.  NERA Economic Consulting has projected the economic impacts that 
the blendwall will impose on consumers and the U.S. economy through 2015.37  NERA’s model projects a 
$1,300 decline in average household consumption and an aggregate GDP loss of $270 billion in 2014.38  
If these effects are not somehow avoided by changes to the current implementation of the RFS, NERA 
concluded that the aggregate economic impacts by 2015 will be a loss of a staggering $770 billion in 
GDP.39   
 
The decrease in GDP, projected by NERA, results from a combination of (1) structural problems within 
the RFS itself and (2) technical constraints that prevent the development and deployment of higher 
ethanol blends that could forestall the blendwall.40  With regard to the structural problems, the RFS 
requires each obligated party to meet an annual RVO, which is calculated as a percent of their total 
annual volume of gasoline and diesel produced or imported for sale in the United States by that 
obligated party during the year.41  Thus, the final RVO in a given year for an obligated party will fluctuate 
based on its own fuel production and imports.  As the RFS-mandated volumes increase in the face of 
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 NERA STUDY, supra note 4, at 31. 
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 Id. at 38-39. 
38


 Id. at 38-39 and Table 14. 
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 Id. at 4. 
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declining gasoline demand and infrastructure and vehicle incompatibility constraints—and the blendwall 
is hit—obligated parties will need more RINs than they can get from E10.  That is to say, the volumes of 
RINs associated with corn-based and sugarcane-based ethanol that the obligated parties need to comply 
with the RFS will exceed RINs they purchase from downstream entities that blend 10-percent ethanol in 
gasoline.  Thus, obligated parties will need to draw down previously banked RINs; there will be no 
“excess” RINs generated for compliance.  Existing and available RINs now are likely being held or used 
for compliance, rather than being sold in the marketplace, and obligated parties needing to buy RINs to 
comply in 2014 will face a lack of feasible options to sustain their level of gasoline or diesel production 
and imports.42  Because RINs effectively operate as a permit to sell specific quantities of gasoline and 
diesel, when obligated parties cannot acquire RINs, they must reduce the amount of gasoline and/or 
diesel they sell in the United States to remain in compliance with RFS.  
 
With regard to the technical constraints, the U.S. fuel market lacks the physical infrastructure, 
compatible vehicles, and consumer demand to support enough sales volumes of ethanol-blended fuels 
other than E10 to meet the growing mandate.  While it is legally permissible to blend ethanol in gasoline 
to produce E85 or E15 blends, simply because EPA has removed one legal impediment to the production 
of these blends does not mean that local regulations allow the use of these fuels, or that the market and 
consumers can or will accommodate their use.   
 
Without an adequate supply of RINs, obligated parties will turn to the other compliance options 
available to them:  (1) a decrease in fuel production; (2) a decrease in transportation fuel imports; 
and/or (3) an increase in gasoline/diesel exports.43  These alternatives reduce the number of RINS an 
obligated party needs to demonstrate compliance with the RFS.  A decrease in transportation fuel 
supplied to the domestic economy over and above the current and projected decrease in demand for 
transportation fuels will likely result in higher fuel costs and will have effects throughout the U.S. 
economy as manufacturers, distributors, and suppliers adjust to higher fuel costs.44  The market’s 
response to obligated parties’ attempt to meet their RVOs and comply with the RFS ultimately will force 
individual households to decrease consumption at the pump and elsewhere.45  
 
As detailed in the NERA Study, the overall effect of hitting the blendwall without viable compliance 
alternatives beyond reducing supply will be a contraction of multiple sectors of the U.S. economy that 
will ultimately result in a massive decrease in GDP, totaling $770 billion in 2015.  This severe adverse 
economic impact would be extraordinarily harmful to tens of millions of Americans and far exceeds any 
level necessary to constitute “severe economic harm” under CAA section 211(o)(7).   
 
Importantly, in the context of considering the harms that will result in 2014 and 2015, nothing in the 
Clean Air Act requires that the severe economic harm occur in the same year that EPA issues the 
waiver.46  EPA itself recognized that it has discretion when determining what time period to examine 
with respect to a severe economic harm analysis in its denial of North Carolina’s and Arkansas’s waiver 
petitions.47  While EPA previously declined to examine impacts beyond the current calendar year due to 
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 NERA STUDY, supra note 4, at 30. 
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 Id. at 27. 
44


 Id. at 7. 
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 See 42 U.S.C. § 7545(o)(7)(A). 
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 See 77 Fed. Reg. 70,752, 70,757 (Nov. 27, 2012). 
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an inability to properly assess the relevant variables, such a limitation is data-driven, not a function of 
the requirements of section 211(o)(7).48  
 
The NERA Study fully accounts for fluctuations in fuel prices and availability, and it provides sufficient 
certainty to conclude severe economic harm will result from reaching the blendwall in the years 
following 2013.49  Existing infrastructure cannot support the higher-ethanol blend fuels required to avoid 
the blendwall.  Thus, the NERA Study forms a more than sufficient basis for EPA to waive the 
requirements of section 211(o)(2) in 2014 and subsequent years. 
 


B. The Harms Detailed in the NERA Study Are Unprecedented. 


 
The E10 blendwall has arrived, making 2014 unlike any other year that EPA previously examined.  As 
explained in the NERA Study, infrastructure, technological, and market limitations will restrict the ability 
of obligated parties to market ethanol blends higher than E10 for use in conventional vehicles.50  As a 
result, the only practical compliance strategy for obligated parties will be to reduce the amount of fuel 
produced for the U.S. market, causing sharp declines in fuel availability and associated increases in fuel 
prices.51  In 2014, the ultimate result will be a decrease in average household consumption of $1,300 
and a net GDP loss of $270 billion.  The severe economic harm becomes worse in 2015 with a decrease 
in average household consumption of $2,700 and a net GDP loss of $770 billion.52  EPA’s issuance of a 
waiver here will help ameliorate these effects of the blendwall because it would remove the existing, 
rather than theoretical, limitation of the supply of gasoline and diesel—thus, this situation differs from 
earlier waiver situations, where the waiver’s impact was not as clear. 


 
The harms calculated in the NERA Study as the result of the blendwall are immediate and 
unprecedented.  In denying the RFS waiver request of several States and other parties in 2012, EPA 
relied upon Iowa State University’s model to evaluate the impact of a potential waiver on corn prices, 
food prices, feed prices, and fuel prices.53  EPA’s denial of the 2012 waiver request expressed the result 
of the Iowa State model in terms of avoided costs and concluded that the waiver would have decreased 
annual household expenditures on fuel just $1.98-$17.40.54  In EPA’s denial of Texas’s 2008 waiver 
petition, EPA relied on the same Iowa State model and concluded implementation of the RFS would 
increase annual household expenditures only $3.43-$34.29.55  Unlike those years, the country has run 
out of practical options because vehicle and refueling infrastructure compatibility is at the blendwall.  In 
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 See id. at 70,758 (noting that a waiver petition based on the blendwall itself could provide a proper analysis of all 
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51


 NERA STUDY, supra note 4, at 2. 
52


 Id. at 8 Table 3. 
53


 77 Fed. Reg. at 70,761.  Petitioners do not suggest that the projected levels of harm in the 2008 and 2012 waiver 
requests, in addition to other information submitted for EPA’s consideration, were insufficient to justify the 
Administrator’s exertion of RFS waiver authority, only that the economic harms detailed in the NERA Study present 
adverse economic impacts of another magnitude altogether than the effects EPA projected in the 2008 and 2012 
waiver decisions. 
54


 Id. at 70,765. 
55


 73 Fed. Reg. 47,168, 47,179 (Aug. 13, 2008). 







13 
 


contrast to these rather small, previously projected effects, the NERA Study finds that the blendwall will 
significantly increase costs for both fuel and finished goods in 2014.56 
 
In stark contrast with prior waiver petitions to the EPA, the economic harms that will occur here (absent 
waiver) not only are “certainly impending,” they are immediate, unprecedented, widespread, and 
severe.  Indeed, as detailed by NERA, the adverse economic impacts will be felt by virtually every 
American household and by most of the U.S. economy.  Petitioners respectfully submit that the ultimate 
cost—a massive decrease in GDP totaling $770 billion in 2015—far exceeds any level necessary to 
constitute “severe economic harm” under CAA 211(o)(7). 
 
III. Severe Harms Flowing From the RFS Can Be Avoided Only Through A Waiver. 
 
Having established that the blendwall will result in an inadequate supply of RINs and thereby lead to 
severe economic harm, we now turn our attention to potential alternative mechanisms to delay or avoid 
the arrival of the blendwall, and explain why they are in fact unavailing and do not defeat this Petition.  
The only solution to the blendwall problem that will avoid inadequate domestic supplies and severe 
economic harm is the issuance of a waiver.  Unlike previous waiver request situations, in this case, 
issuance of a waiver will provide relief from the binding nature of the RFS and avoid the harms of the 
blendwall because it will remove the limitation on the supply of gasoline and diesel fuel that currently 
exists. 
 
A study titled “Renewable Fuel Standards and the Ethanol Blendwall” was recently conducted by 
MathPro and is attached in its entirety in Attachment 2 of this waiver petition.57  MathPro developed a 
spreadsheet-based model (“Software Tool”) to assess specified compliance approaches for various 
schedules of annual renewable fuel volumes that EPA might establish.58  The spreadsheet used EIA’s 
2013 Annual Energy Outlook of transportation energy demand (AEO 2013).59  MathPro then assessed 
hypothetical scenarios involving assumed schedules of annual renewable fuel volumes and various 
compliance approaches using this tool.60 
 
Scenario 1 represents the most aggressive case, and assumes that EPA leaves the total renewable fuel 
and advanced biofuel standards unchanged from the EISA volume schedule.61 
 


 Scenario 1A:  EISA volume standards, unrestricted expansion of FAME, no expansion of E85, AEO 
cellulosic biofuel volumes. 


 Scenario 1B:  EISA volume standards, expansion of E85, no expansion of FAME, AEO cellulosic 
biofuel volumes. 


 Scenario 1C:  EISA volume standards, expansion of E85, expansion of FAME to 5 percent, AEO 
cellulosic biofuel volumes. 
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 NERA STUDY, supra note 4, at 8. 
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Scenario 2 assumes that EPA modifies the annual total renewable fuel and advanced biofuel volume 
standards to account for cellulosic biofuel being available in volumes significantly lower than 
contemplated in EISA.62  Annual cellulosic biofuel volume standards (and the split between ethanol and 
diesel) are set at the volumes forecast in the AEO 2013 Reference Case.63   
 


 Scenario 2A:  Adjusted EISA volume standards, unrestricted expansion of FAME, no expansion of 
E85, AEO cellulosic biofuel volumes. 


 Scenario 2B:  Adjusted EISA volume standards, expansion of E85, no expansion of FAME, AEO 
cellulosic biofuel volumes. 


 Scenario 2C:  Adjusted EISA volume standards, expansion of E85, expansion of FAME to 5 
percent, AEO cellulosic biofuel volumes. 


 
Scenario 3 assumes a RFS schedule that maximizes ethanol use without exceeding the E10 blendwall.64 
 


 Scenario 3A:  Maximum ethanol without exceeding the E10 blendwall, no FAME expansion, no 
cellulosic biofuel volumes. 


 Scenario 3B:  Maximum ethanol without exceeding the E10 blendwall, no FAME expansion, and 
AEO cellulosic biofuel volumes. 


 
The key conclusions from the MathPro study are summarized below:65 
 


 Use of carryover RINs alone can delay some of the consequences of the ethanol blendwall to 
2014, but not beyond. 


 Subsequently, steep and likely unattainable increases in either E85 use or biomass-based diesel 
(“FAME”) use would be required to meet the RFS volume standards. 


 Expanded use of FAME, to generate excess D4 RINs, could delay reaching the ethanol blendwall 
after carryover RINs are exhausted.  But the likelihood and extent of the delay depends on the 
annual volume standards established by EPA and the extent to which FAME production and use 
can be increased.   


 With FAME use limited to 5 percent of the distillate pool, ethanol blendwall would be reached in 
2015. 


 When the ethanol blendwall is reached (with limited FAME expansion), the volume of E85 
necessary to generate sufficient RINs for compliance with the renewable fuel volume standards 
would require rapid, large expansion in the availability of E85 and in the number of FFVs using 
E85.  In most of the cases studied, the necessary expansions would be beyond what might be 
considered feasible. 


 Annual volume standards can be set that maximize ethanol use subject to the practical 
constraints imposed by the E10 blendwall.  Such volume standards would facilitate compliance 
with RFS requirements.  
 


The Exhibits below from the MathPro study summarize the scenario results.66  In the case of FAME, note 
that the required volumes far exceed the nameplate capacity of 2.2 billion gallons per EIA.  In the case of 
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E85, note that the required volumes far exceed the current use of 0.1 billion gallons per EIA (too small of 
a number to appear on the graph).  


 


 
A. Carryover RINs Will Not Prevent the Market Imbalance Caused by the Blendwall.  


 
EPA itself noted the imminence of the RFS blendwall in the preamble to its proposed RFS volumes for 
2013.  In its proposed rule, EPA stated its belief that the economic effects from the blendwall would 
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likely be averted in 2013 because there are sufficient carryover RINs that can be used for compliance.67  
EPA expressed doubts, however, that such a surplus will be available to forestall the blendwall in 2014.68  
Moreover, concerns related to RIN market volatility should call into question EPA’s belief that sufficient 
quantity of RINs exist for the entire regulated community to avoid the blendwall.  According to many 
experts, the scarcity of valid RINs has led to a rapid rise in the price of RINs due to increasing demand in 
the face of inability to increase surplus RINs.69  Based on these concerns, EPA must reassess its 
projections that sufficient carryover RINs will be available to supplement the 2013 market to ensure 
compliance with the RFS mandates, and EPA also must further evaluate the projected shortfall of RINs in 
2014. 
 
The blendwall effects may be avoided in 2013 only if obligated parties have sufficient carryover RINs to 
meet their requirements under the RFS—a questionable conclusion given the current volatility of the 
RIN trading market.70  Several economists have stated that the RIN carryover will be reduced 
significantly by the end of 2013 and will be insufficient to meet the 2014 RFS mandates.71  Charles River 
Associates completed a study in 2011 that concluded that the market would encounter the E10 
blendwall by 2013.72  The study concluded that efforts to increase E85 or E15 and to decrease the 
presence of E0 (neat gasoline) in the domestic market could not be implemented economically or 
quickly enough to forestall the blendwall.73  Additionally, EPA’s original estimates of when the market 
would reach the blendwall were based on fuel consumption estimates found in the AEO 2009,74 while 
the Charles River Study’s fuel consumption estimates come from the AEO 2011.75  The difference in the 
projection of when the blendwall will be reached can be explained in part by an examination of the 
Annual Energy Outlook reports, which show declining estimates of transportation fuel consumption in 
successive years.76  Lower fuel consumption requires that a higher percentage of ethanol be blended 
into gasoline in order to meet the renewable volume targets and accelerates the arrival of the 
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blendwall.77  Regardless of these differences, both studies support the undeniable fact that the 
blendwall will be reached in 2013. 
 
Unlike the earlier work, the MathPro study takes into account the RIN carryover and uses the most up-
to-date energy demand from AEO 2013.   
 


B. E15 Is Not a Viable Solution to the Blendwall.  


 
EPA has approved the sale of E15 for sale for use in model year 2001 and later vehicles.  That approval 
was based exclusively on a Department of Energy study indicating that E15 would not adversely affect 
emissions control systems in a select group of on-road vehicles.78  Petitioners question, but do not 
attempt to challenge, the E15 waiver decision in this Petition.  The DOE study looked at  other electronic 
and mechanical systems (e.g., engines, fuel systems) essential for vehicle functionality, but this was a 
cursory, last-minute, approach that was inappropriate for extrapolation.79 
 
The fact that only two vehicle manufacturers have approved of E15, and have only done so for vehicles 
produced in the most recent two model years, demonstrates just how radically the widespread use of 
E15 would impact the existing fleet.  EPA’s approval was based on their limited analysis of emissions 
control systems.  E15 creates numerous concerns for consumers, refiners, ethanol producers, fuel 
retailers, and auto manufacturers.  E15 is not a viable mechanism for the transportation sector to 
absorb more ethanol-blended fuels (and thereby also generate additional RINs), nor does it do anything 
to prevent—or even delay—the blendwall.  Instead, E15 merely provides one limited, problematic 
avenue for additional RFS compliance that is insufficient to surmount the issues that the blendwall 
creates.   
 


1. E15 Is Incompatible With the Existing Vehicle Fleet. 
 
For automobiles built before 2011, automobile manufacturers are unanimous.  They have stated that 
the use of E15 may damage vehicle engines and will void warranties.80  In the face of these public 
pronouncements, the sale of E15 creates concerns over not only consumer dissatisfaction and brand 
reputational harm, but also potential liabilities for obligated parties, fuel distributors, ethanol producers, 
and engine manufacturers.81  The Coordinating Research Council (“CRC”) conducted extensive studies 
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examining the potential effects of E20 and E15 use on motor vehicle engines and fuel system 
components across a sample set of commonly-used post-2001 model year light duty vehicles.82  The 
studies found that some vehicles—ones that EPA approved for use with E15 after reviewing effects on 
emissions—experienced fuel pump system failures or other mechanical damage from operating on 
intermediate-level ethanol blends.83  Moreover, the fuel pump systems that failed or exhibited other 
effects during testing on E15 are used in a substantial number of the 29 million 2001-2007 model year 
vehicles represented in the studies.84  The engine durability study showed that two popular gasoline 
engines used in light-duty automotive applications of 2001-2009 model year vehicles failed with 
mechanical damage when operated on E15 and E20.85  The damage that E15 will inflict on a significant 
number of vehicles translates to a significant potential liability for multiple entities throughout the fuel 
supply chain.   


 
Furthermore, consumer organizations including AAA fear that the public’s unfamiliarity with E15 will 
lead to misuse and vehicle damage.86  In a recent survey, AAA found that “[a]n overwhelming 95 percent 
of consumers surveyed have not heard of E15, a newly approved gasoline blend that contains up to 15 
percent ethanol.”87  Based on this finding and the fact that less than 5 percent of the vehicles on the 
road are approved by their manufacturers to use E15, AAA urged EPA to halt the sale of E15.88 Even 
Public Citizen has come out in opposition to E15.  In a recent amicus brief filed in the U.S. Supreme 
Court, Public Citizen identified the harm to consumers that will result from E15:  (1) incompatibility with 
vehicles, and the likely damage to many vehicles for which E15 has been approved; (2) the potential for 
misfueling; (3) reductions in gas mileage; and (4) greater fueling and food costs.89  


 
The fuel segregation and labeling requirements attendant to the marketing of E15 depend on market 
and consumer acceptance.  In fact, EPA itself recognized the potential dangers resulting from the 
improper use of E15 when it approved the E15 waivers.90  EPA determined that the use of product 
transfer documents to track the distribution of E15 and “attention” labels on fueling stations were 
necessary to minimize the risk of vehicle damage caused by misfueling.91  Thus, E15 is far from a “drop 
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in” solution to the blendwall.  The fuel’s very use is conditioned by restrictions in state law, by 
acceptable light duty vehicle types, by labeling of the fuel, and through a continuing inability to use the 
fuel in any non-road vehicle engine or vehicle, including such ubiquitous consumer items as 
lawnmowers and hedge trimmers.  EPA cannot reasonably rely on a potentially unsafe fuel source as a 
compliance option, especially when the manufacturers of those vehicles have warned their customers 
not to use E15. 
 


2. E15 Impairs Vehicle Fuel Economy.  
 
Relatedly, E15 also results in lower fuel economy due to the higher concentration of ethanol in the fuel.  
A Department of Energy study found that the use of E15 over E10 results in a 1.6 percent loss in fuel 
economy.92  Particularly in the current economic climate, consumers are unlikely to choose a product 
that fails to deliver long-term savings at the pump.   
 


3. E15 Is Incompatible With the Existing Refueling Infrastructure, the Vast Majority of 
Which Is Not Owned by Obligated Parties. 


 
The E15 infrastructure is not under the control of the parties obligated to comply with RFS, given that 
more than 95 percent of gasoline stations are independently owned.  While refiners and importers are 
obligated to comply with the mandates, they own less than 5 percent of the gasoline stations in the 
United States, and thus cannot completely control  what fuel will be offered or not offered to consumers 
at the retail level.  With limited exceptions, obligated parties cannot themselves decide to install 
infrastructure or carry a new type of fuel.  Individual retail outlets will largely decide when to offer E15—
or not.  They will decide (1) whether to assume the risk of damaging their customers’ gasoline engines 
and (2) whether and how to upgrade their facilities to replace tanks, dispensers, and related equipment 
to carry E15.93  And their decisions are made more difficult by the fact that no one knows if consumers 
will actually purchase the product.  For those obligated parties that operate retail facilities, the cost of 
retrofitting those facilities to store and dispense E15 is prohibitive.  Retail fuel sales have been a low 
margin, highly competitive business that generally cannot afford the costs associated with hardening 
their fuel storage and dispensing systems to handle E15. 
  
A study conducted by the National Renewable Energy Laboratory in 2010 evaluating retail fuel 
dispensing equipment types already approved for E10 found that the use of higher ethanol-blended 
fuels in both new and older equipment resulted in a reduced levels of safety and performance.94  To 
ensure that the dispensing equipment is safe, federal regulations require only approved or “listed” 
devices may be used for dispensing motor fuel at fueling stations, which requires station operators who 
wish to offer ethanol blends higher than E10 to retrofit or to install new, specially designed pumps that 
are listed as compatible with higher blends of ethanol by a nationally recognized testing laboratory 
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(NRTL).95  Prior to 2010, Underwriters Laboratories (the primary NRTL) had not listed a single dispenser 
as compatible with any ethanol concentration greater than 10 percent.96  EPA states “[b]ecause it is 
common for tank owners to use their tanks for 30 years or more, most UST systems currently in use are 
likely to contain components not designed to store ethanol blends greater than 10 percent.”97  Selling 
E15 safely will require expensive investments in retail fueling equipment—which are beyond the control 
of obligated parties that own less than 5 percent of gasoline stations—and which may not be made 
unless sufficient demand for higher blend fuels exists to justify such expenditures.   
 
The Society of Independent Gasoline Marketers of America (“SIGMA”) and the National Association of 
Convenience Stores (“NACS”) recently testified to Congress that potential liabilities associated with 
selling E15 prevent E15 from being a viable solution to the blendwall: 
 


Without regard to these unanticipated market realities, the required RFS volume targets 
continue to increase year after year. As a practical matter, these targets can only be met if more 
ethanol is blended into gasoline. The market is not able to do this at the present time, largely 
because (as discussed below) retailers fear that selling gasoline blends greater than 10 percent 
ethanol (so-called “E10”) will increase their liability exposure. 
 


* * * * 
 
As you are likely aware, EPA recently authorized the use of E15 in certain vehicles. However, this 
has so far done very little to expand the use of renewable fuels, due largely to a lack of 
consumer demand, as well as retailers’ liability and compatibility concerns and state and local 
restrictions on selling E15. Indeed, EPA’s decision to approve the sale of E15 serves to highlight 
the limitations that directly affect retailers and impede the implementation of the RFS.98 
 


The costs associated with E15 dispenser and storage systems compatibility can be formidable.99  
Purchasing new E-15 compatible dispensers costs approximately $20,000 per dispenser, while 
retrofitting a dispenser, if even possible, can be done for $2,000-$4,000 per dispenser.  Even if a retail 
establishment were willing to expend the capital to ensure E15 compatible dispensers, many stations 
will find it impossible to determine the compatibility of their underground storage systems and “[w]hen 
a retailer proceeds to crack open concrete to address underground equipment issues, costs can quickly 
exceed $100,000 per location.”100 
 
A recent survey by NACS found similar limitations for mid-level ethanol blends:  “recent consumer input 
indicates that the market is not ready to accommodate sufficient volumes of these alternative fuel 
blends to satisfy the requirements of the RFS.  Inadequate infrastructure and limited consumer demand 
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puts the future of the RFS in peril unless adjustments are made.”101  Moreover, “[r]etailers recognize this 
limitation in demand, with more than three-quarters (79%) of the NACS members surveyed citing lack of 
demand as the reason that they don’t sell the fuel.”102  The NACS Survey also confirms the retail station 
operators’ concerns over the potential legal risks of selling E15: 


 
Demand isn’t the only issue limiting availability. Retailers also expressed concerns about 
the costs associated with upgrading or replacing equipment to legally store and sell 
these new fuels:  46% said that the costs to upgrade to sell E15 were a concern, and 44% 
said that the costs to upgrade for E85 were a concern. Failure to use certified equipment 
can expose retailers to potential liability. Retailers also expressed concerns over 
potential liability from misfueling:  46% and 44% cited liability concerns over E15 and 
E85, respectively.103 


 
For these reasons, NACS believes that “the statutory increases in renewable fuel volumes sold each year 
must be revised to reflect the declining size of the overall gasoline market.”104   
 
State regulatory approvals stand as an additional obstacle to the introduction of E15 .  DOE has noted 
that 90 state laws and regulations in more than 30 states limit the sale of E15, and it is not known when 
they will be revised or amended.105  A Congressional Research Service report includes an overview of the 
various concerns:  


 
A key non-vehicle issue is whether existing infrastructure can support ethanol blends 
above E10.  Like automobiles, while some existing gasoline tanks and pumps were 
designed and/or certified to handle up to E10, none to date have been designed or 
certified to handle higher ethanol blends.  Even if the fuel is approved by EPA for use 
in motor vehicles, presumably fuel suppliers and/or retailers would be unwilling to 
sell the fuel unless they are confident that it will not damage their existing systems or 
lead to liability issues in the future.  Otherwise, it seems doubtful that fuel suppliers 
and retailers would voluntarily upgrade their systems to handle the new fuel.  
Further, loan covenants and insurance policies would need to be modified to reflect 
the use of the higher ethanol blend.106  
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Blendstock for E15 blending differs from blendstock for E10 blending, and would present its own 
infrastructure/storage issues at refineries/terminals.  For instance, while E10-BOB benefits from a 
summertime 1 psi RVP waiver, E15-BOB does not.  This would require that E10-BOB be segregated from 
E15-BOB during the volatility control season from the refinery all the way through the distribution 
system to retail.  Further, producers of E15-BOB must have an EPA-approved E15 misfueling mitigation 
plan (“MMP”) in place before its blendstock can be sold for blending E15.  E10-BOB does not require an 
MMP to be in place.  These differing suitability requirements will make it necessary that the two 
blendstocks be kept segregated downstream of the refinery year-round.  Such segregation requirements 
make offering an additional blendstock specifically for E15 unworkable and impractical. 
 
In its 2009 Federal Register notice, EPA acknowledged that the driving motivation behind the original 
petition for the E15 waivers was the need to find a fuel source that could delay the blendwall.107  The 
original hope was that the use of E15 would provide time for the maturation of alternative sources that 
would ensure long-term, sustained compliance with the RFS.  But that clearly has not happened.  A 
waiver of the RFS in 2014 provides a reasonable, rational way to proceed in the face of the confluence of 
many different circumstances preventing E15 use for the foreseeable future.   


 
The risks and potential liabilities presented by E15 in terms of vehicle and infrastructure incompatibility 
cannot be overstated and must not be ignored by EPA.  This petition is not about the wisdom of RFS or 
ethanol particularly.  It is about the simple facts and realities presented by the E10 blendwall.  It is 
difficult to understand how or why the federal government would knowingly and intentionally enforce a 
rule that seeks to require the manufacture and sale of a fuel product (E15) that: 
 


 will damage engines and other systems in millions of vehicles that have been “approved” by EPA 
for E15, but which are unapproved by the vehicle manufacturers and for which use may void the 
vehicle warranty; 


 


 is illegal and unavailable for tens of millions of other automobiles, trucks, off-road vehicles, 
boats and small-equipment products, and which will decrease the availability of the gasoline 
required by owners of these products; 


 


 results in fewer miles-per-gallon for most vehicles, thus reducing vehicle efficiency at a time 
when the federal government is promulgating aggressive vehicle efficiency standards; 


 


 is incompatible with, and thus cannot legally be stored in or dispensed from, the vast majority of 
the existing gasoline retail distribution system, thus forcing thousands of small business owners 
to either incur enormous costs to upgrade their systems or run the economic and environmental 
risks posed by carrying an incompatible product; and 


 


 requires obligated party manufacturers and importers, fuel suppliers, distributors and retailers, 
engine and vehicle manufacturers, and many others, to face potential liabilities and litigation all 
for complying with the federal mandate.108 
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Accordingly, it is unreasonable to expect fuel suppliers to introduce E15 and assume these risks.  
 


C. E85 Is Not a Viable Solution to the Blendwall.  


 
Many of the factors that have prevented E15 from expanding in the domestic fuel market and slowing 
the arrival of the blendwall also prohibit E85 from serving as a solution to the blendwall problem.  
Moreover, there are simply not enough flex-fuel vehicles (“FFVs”) to use enough ethanol to delay the 
blendwall.  Under any reasonable assumptions relating to the growth of the market for FFVs, there will 
still not be enough FFVs to avoid the blendwall in the foreseeable future. 
 
In the United States, there is a very limited market for E85—an ethanol/gasoline blend that in practice 
ranges from 51 percent to 83 percent denatured ethanol—which can be sold for use in FFVs.  Even with 
very optimistic projections of the growth in E85 sales, the NERA Study concludes that E85 is an 
ineffective solution to prevent the blendwall from continuing into 2014.109  E85 fails to provide a viable 
solution because of the significant market limitations and infrastructure constraints identified below. 
 
The MathPro study shows that E85 is not a viable solution to the blendwall (see E85 graph on page 15). 
 
In the scenario assuming no reduction in total renewable and advanced biofuel volumes in proportion to 
cellulosic biofuel reduction, the data in the MathPro study show that E85 fuel demand would need to 
grow from 0.02 billion gallons in 2013 to ~1.9 billion gallons in 2014 (over 9000 percent increase), to 
~7.9 billion gallons in 2015, and to 22.4 billion gallons in 2020.110  Such growth would be unprecedented 
for any industry.  Furthermore, “[t]he ability of the prospective FFV fleet’s [sic] to absorb E85 volumes 
would be exceeded by 2017 (even under the optimistic assumptions that FFV owners using E85 would 
use it exclusively). . . .  This result implies that FFV sales would have to expand considerably beyond 
those projected in AEO 2013.”111 
 
In the scenario assuming a reduction in total renewable and advanced biofuel volumes in proportion to 
cellulosic biofuel reduction, the data in the MathPro study shows that E85 fuel demand would need to 
grow from 0.02 billion gallons in 2013 to ~3.5 billion gallons in 2015 (over 17,000 percent increase), to 
~7.3 billion gallons in 2020.  Similar to the previous case, such growth would be unprecedented.  Also 
use of E85 fuel in FFVs would need to increase to over 50 percent of the time, when, according to EIA, 
consumers in the marketplace use E85 less than 5 percent of the time.112   
 


1.  The E85 Refueling Infrastructure Is Inadequate.  
 
The over 2,300 E85 fueling stations currently in existence in the United States113 represent only 
approximately 2 percent of domestic fueling stations.  High investment costs prevent the rapid 
construction of new stations or the conversion of existing stations.  New fueling tanks for E85 cost up to 
$200,000, a substantial investment for a product that lacks demonstrated demand in the 
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marketplace.114  Moreover, most fueling stations contain two tanks one for regular gasoline and the 
other for premium gasoline, with mid-grade being produced by blending the two.115  Retrofitting or 
converting an existing tank would result in a retailer losing an existing proven revenue stream in 
exchange for a product with speculative demand.116  Given these impediments, it is not surprising that 
only 200 to 500 E85 dispensers are installed each year, representing a miniscule portion of the fueling 
station market.117  This number pales in comparison to the over 156,000 gas stations 118in the United 
States.119  The costs associated with E85 infrastructure are important because, even though many gas 
stations sell “branded” fuel, obligated parties do not own the vast majority of retail gas stations across 
the country.  In fact, more than 95 percent of all gas stations are owned by smaller businesses (non-
obligated parties).120  EPA cannot expect independently-owned businesses that operate on thin margins 
to risk installing expensive E85 dispensing equipment in the absence of strong consumer demand.  Even 
if the number of stations continues to grow at a rate of 500 per year, E85 stations would still likely 
represent a mere 3 percent of the fueling station market by the end of 2013.121  Because they are not 
obligated parties under the RFS, these small business owners also lack the regulatory incentive to make 
the costly investments in E85 infrastructure.  We also note that distribution of E85 is concentrated in the 
Midwest and FFV access to E85 is even more limited than these numbers imply.  
 
As the NERA Study points out, even an overly optimistic growth scenario still fails to produce enough 
E85 fueling stations to create a viable alternative to E10.122  Although the number of FFVs in the market 
may continue to grow, sufficient infrastructure does not exist to encourage consumers to use E85 in 
these vehicles.  Even if there were a significant expansion in E85 sales in the next two years—as 
assumed in the NERA Study—the study clearly demonstrates that E85 consumption would still be 
insufficient to avoid the adverse consequences of the blendwall in 2014.123  Quite optimistically in 
comparison to the AEO 2011 forecast, NERA modeled the sale of over 1.6 billion additional gallons of 


                                                           
114


 COMM. ON ECON. AND ENVTL. IMPACTS OF INCREASING BIOFUELS PROD., RENEWABLE FUEL STANDARD:  POTENTIAL ECONOMIC AND 


ENVIRONMENTAL EFFECTS OF U.S. BIOFUEL POLICY 385 (The National Academies Press, 2011).  EPA has previously made 
the following cost estimates:  (1) the total cost of installing a two-nozzle E85 dispenser is $23,000; (2) the cost of 
automatic tank-level gauging equipment is $6,500; (3) the cost of installing a canopy addition to provide cover for 
an extra dispenser is $15,000; and (4) the cost of installing a new 15,000-gallon underground E85 storage tank is 
$102,000.  Based on these figures, EPA estimated that an E85 installation with one dispenser would cost $131,000, 
an E85 installation with two dispensers would cost $154,000, an E85 installation with three dispensers would cost 
$177,000, and upgrading an existing E85 facility from one E85 dispenser to three E85 dispensers would costs 
$130,000.  RFS2 RIA, supra note 65, at 781-82. 
115


 NACS ONLINE, Challenges Remain Before E15 Usage Is Widespread, 
http://www.nacsonline.com/YourBusiness/FuelsReports/GasPrices_2013/Pages/Challenges-Remain-Before-E15-
Usage-Is-Widespread.aspx. 
116


 Id. 
117


 CHARLES RIVER STUDY, supra note 63, at 12-13. 
118


 Third consecutive year station count drops, NPN MAG., Oct. 2012, at 17 (counting 156,065 stations in 2012).  
119


 U.S. DEP’T OF ENERGY, ETHANOL FUELING STATION LOCATIONS, 
http://www.afdc.energy.gov/fuels/ethanol_locations.html (last visited 8/11/2013).; see also John Mayes & Tom 
Hogan, Market, Production Conditions will Prevent Meeting RFS, OIL & GAS J. (Oct. 12, 2012), available at 
http://www.ogj.com/articles/print/vol-110/issue-10/processing/market-production-conditions-will-
prevent.html.http://factfinder2.  
120


 Robert Bradley, It’s Time to Repeal the Renewable Fuel Standard, FORBES, Apr. 17, 2013, 
http://www.forbes.com/sites/robertbradley/2013/04/17/its-time-to-repeal-the-renewable-fuel-standard/. 
121


 CHARLES RIVER STUDY, supra note 63, at 13. 
122


 NERA STUDY, supra note 4, at 22. 
123


 Id. at 26-38. 



http://www.nacsonline.com/YourBusiness/FuelsReports/GasPrices_2013/Pages/Challenges-Remain-Before-E15-Usage-Is-Widespread.aspx

http://www.nacsonline.com/YourBusiness/FuelsReports/GasPrices_2013/Pages/Challenges-Remain-Before-E15-Usage-Is-Widespread.aspx

http://www.ogj.com/articles/print/vol-110/issue-10/processing/market-production-conditions-will-prevent.html.http:/factfinder2

http://www.ogj.com/articles/print/vol-110/issue-10/processing/market-production-conditions-will-prevent.html.http:/factfinder2





25 
 


E85 in 2014.124  The model’s only constraint on the sale of E85 is the ability to build E85 fueling 
stations.125  To determine station growth, the NERA Study examined the number of E85 stations built 
from 2005 to 2011—an average of 340 new stations a year—and then assumed a construction growth 
rate increase of 25percent per year.126  Further contributing to the aggressiveness of NERA’s modeling 
assumptions regarding E85 growth, the demand projections used in NERA’s model assume that the 
volume of E85 sales per station will increase 2.5 times between 2012 and 2015—an assumption that 
predicts much stronger demand than the market constraints detailed above would indicate. 127  Yet even 
with these optimistic modeling assumptions about E85 station growth and consumption, NERA’s analysis 
still projects a significant RIN shortfall in 2014.128   
 


2.  There Is Inadequate Consumer Acceptance of E85.  
 
Of equal importance, consumers have rejected E85 even where the infrastructure exists.  For example, 
Minnesota has the most extensive network of E85 stations in the United States.129  A review of monthly 
E85 sales compared to the number of stations reveals that despite a growing number of E85 retail 
outlets in Minnesota, annualized average monthly sales of E85 declined by  1.5 percent between 2012 
and 2013.130  In fact, total volume sales of E85 in Minnesota have dropped from a peak of 22 million 
gallons in 2008 to 15 million gallons in 2012.131  Further, adding to the challenge of entering the E85 
market, the average monthly throughput since 2008 is consistently less than 5,000 gallons per month,132 
which is roughly 4 percent of the average gasoline station’s throughput of 128,000 gallons per month.133  
The Minnesota market highlights weak consumer demand for E85 and suggests that building additional 
E85 stations on a national scale would fail to result in an appreciable (if any)  increase in the use of E85. 
 
EPA understands that E85 refueling rates are low, estimating that the current E85 refueling frequency 
rate is only 4 percent for FFVs with reasonable access to E85.  EPA projects that this rate will need to 
increase to 58 percent to ameliorate the impact of the E10 blendwall.134  The current low refueling rate 
highlights consumer reluctance to use E85 as a fuel even when it is an option, likely due to the fuel 
economy penalty.135  To date, the drivers of FFVs have overwhelmingly refueled with gasoline and rarely 
chosen E85.  The fuel for a FFV is a consumer choice.  A potential requirement for the production of 
more FFVs will not necessarily result in a large increase in sales of E85 because drivers of FFVs have the 
option to select E10.  
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EPA shares this perspective:  
 


Similarly, EPA believes it is not appropriate to assume that ethanol FFVs will primarily 
use E85, as there is no extra vehicle cost to purchase an FFV (typically a consumer 
does not choose between an FFV and a non-FFV of the same vehicle model), E85 fuel 
is no cheaper and in fact usually more expensive per mile, and use of E85 reduces 
overall vehicle range since there is only one fuel tank (as opposed to PHEVs and dual 
fuel CNG vehicles which have two fuel storage devices and therefore the use of the 
alternative fuel raises overall vehicle range).  Further, even with approximately 10 
million ethanol FFVs in the U.S. car and light truck fleet, fuel use data demonstrate 
that ethanol FFVs only use E85 less than one percent of the time.136  


 
EPA acknowledged the uncertainty that surrounds E85 in the Agency’s recent draft guidance for 
calculating compliance credits issued to auto manufacturers under the GHG tailpipe emission 
standards.137  The GHG tailpipe emission standards provide auto manufacturers with a credit for certain 
vehicles, such as FFVs, calculated through the use of a weighting factor (the “F value”).  Currently, EPA 
has set the F value for FFVs at 0.50, meaning that the agency assumes a FFV uses E85 fifty percent of the 
time.  In the draft guidance, EPA noted that the limited usage of E85 in FFVs suggests a more 
appropriate F value closer to zero.138  FFVs and E85 cannot represent a viable solution to forestalling the 
blendwall when EPA itself concludes that FFV-owners rarely fuel their vehicles with E85.  The limitations 
of E85 as an RFS compliance option and  a lack of viable compliance alternatives will only hasten the 
arrival of the blendwall.  Moreover, low E85 sales translate to an inadequate supply of RINs, which does 
nothing to forestall the problems caused by the E10 blendwall. 
 
Based on the limited use of E85, EPA reduced the F value from 0.50 to 0.20 for FFVs model years 2016-
2019.139  This drastic change in the F value creates a major disincentive for automakers to build FFVs.  
The draft guidance points out that there is a historic relationship between an incentive for FFV 
production, such as the compliance credit, and the production of FFVs, and yet EPA fails to explain how 
the reduced F value will not adversely affect FFV production.140  EPA’s actions in this arena highlight the 
inconsistencies that result from the interaction of the GHG tailpipe emission standards and the RFS.  The 
RFS calls for refiners to blend ever-increasing amounts of ethanol with gasoline and now EPA proposes 
to remove the biggest incentive for auto manufacturers to build a vehicle fleet that can safely run on 
high-ethanol blends.  The GHG tailpipe emission standards do not act in a vacuum and EPA’s draft 
guidance will only serve to frustrate future compliance with the RFS. 
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The chart below shows EIA’s projections in 2012 and 2013 of E85 fuel use as a percentage of 
transportation energy in the U.S.  Note the sharp decrease in the projections – E85 fuel is expected to be 
less than 1 percent of transportation energy demand in the most recent AEO. 
 


 
 
As if the foregoing were not sufficient to demonstrate the limitations on E85, automobile manufacturers 
caution drivers against repeatedly switching back and forth between E85 and gasoline due to concerns 
that constant shifts in the ethanol content of the fuel can damage car engines.141  States with their own 
renewable fuel requirements also warn against fuel switching unless the vehicle requires half a tank or 
more of fuel, and not without first burning off the remaining original fuel in the tank.142  Ultimately, this 
combination of market constraints and concerns related to long-term vehicle maintenance limit the 
ability of E85 to prevent the blendwall. 
 


D. Biomass-Based Diesel Is Not a Viable Solution To Prevent the Blendwall. 
 


Another purported alternative, biomass-based diesel, also fails to provide a viable solution to prevent 
the blendwall.  There are two principal challenges to the increased use of biomass-based diesel.  First, as 
explained above, there is a practical constraint in biomass-based diesel marketability that makes the 
introduction of blends above B5—a blend of 5 percent biodiesel and 95 percent conventional diesel—for 
most diesel-powered vehicles impossible; this constraint causes diesel production to incur an 
unavoidable RIN deficit.143  Further, the use of biomass-based diesel is also limited by the lack of 
sufficient biomass-based diesel feedstocks to saturate the diesel pool at B5.144  Indeed, biomass-based 
diesel feedstock constraints likely will continue for the foreseeable future, which sets up a diesel deficit 
as explained in Section I.B, supra. 
 
The RFS regulations identify three separate categories of biomass-based diesel:  biodiesel, renewable 
diesel that is not co-processed with petroleum, and cellulosic diesel.145  Under the regulations, any 
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combination of these fuels can be used to meet the biomass-based diesel, total advanced, and total 
renewable fuel mandates.146  Because biomass-based diesel has an ethanol-equivalence value greater 
than 1.0,147 each of these fuels also has the ability to generate additional RINs and could help forestall 
the blendwall.148  This potential is offset, however, by significant limitations in the availability of the 
necessary feedstocks.  
 
The most common type of biodiesel is “FAME” biodiesel, which is produced through the trans-
esterification of plant and animal fats.149  The resultant fuel is composed of fatty acid methyl esters 
(“FAME”), which are chemically distinct from petroleum fuels and possess different physical 
properties.150  Because its production technology is mature and it requires a lower capital investment 
than other types of biomass-based diesel production, FAME biodiesel is likely to remain the primary 
biodiesel stock for the foreseeable future.151  The availability of affordable feedstocks to produce FAME 
biodiesel, however, is limited.152  While biodiesel can be made from a number of different plant and 
animal fats, soybean oil is the most common feedstock.153  Because soybean oil and other feedstocks are 
commercially valuable commodities with numerous other uses, feedstock price and availability will be 
affected not only by soybean yield but also by market competition for feedstocks.154   
 


In addition to feedstock limitations, there are a number of practical constraints to the widespread use of 
FAME biodiesel.  For instance, FAME biodiesel is typified by significant variations in quality, which in turn 
leads to inconsistent performance, particularly at low temperatures.  This leads to a seasonal pattern of 
acceptance.  Further, FAME biodiesel presents its own logistic challenges.  In particular, the potential for 
trailback into jet fuel precludes movements of blends containing FAME biodiesel on many common 
carrier pipelines.  Finally, the vast majority of existing terminals do not currently have the infrastructure 
to receive, store, and blend FAME biodiesel. Even assuming the necessary infrastructure eventually can 
be developed, these facilities cannot realistically be constructed in the short term. 
 
In contrast to FAME biodiesel, renewable diesel and cellulosic diesel are pure hydrocarbon fuels.155  To 
date, due to economic/technological hurdles, production of renewable diesel and cellulosic diesel has 
lagged far behind the volumes required by the RFS.156  In fact, in its proposed volumes for cellulosic and 
advanced biofuels for 2013, the EPA stated that it expects the vast majority of required volume of 
biomass-based diesel for 2013 (1.28 billion gallons) to be met by FAME biodiesel—which has its own 
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limitations, as noted above.157  For these reasons, biomass-based diesel production does not provide a 
viable solution to avoid the blendwall. 
 
The MathPro study shows that biomass-based diesel is not a viable solution to the blendwall (see FAME 
graph on page 15). 
 
In the scenario assuming no reduction in the total renewable fuel and advanced biofuel volumes in 
proportion to cellulosic biofuel reduction, the MathPro data show that 2 billion gallons of FAME would 
be required in 2014 (~40 percent increase vs. 2013), 4.7 billion gallons of FAME would be required in 
2015 (~300 percent increase vs. 2013) and by 2020 11.1 billion gallons of FAME would be required by 
2020 (~825 percent increase vs. 2013).158  Per MathPro, “[b]y 2015, the FAME volume would exceed (i) 
the current 5 vol% limit on FAME blending in diesel fuel, and (ii) the biodiesel industry’s current 
nameplate capacity of about 2.2 B gal/yr.  By 2020, FAME blending would have to account for about 16 
vol% of the distillate pool to enable compliance with the volume standards.”159 
 
In the scenario where the total renewable fuel and advanced biofuel volumes is reduced in proportion 
to cellulosic biofuel reduction, the MathPro data show that “FAME use would begin to expand in 2015, 
by which time the gasoline pool is saturated with ethanol (2012) and carryover RINs have been 
exhausted (2014).  By 2017, FAME blending would exceed the current 5% blending limit in diesel fuel, 
and FAME production would have to reach 3.6 B gal/y, over 50% higher than the reported current FAME 
nameplate capacity of about 2.2 B gal/y.  By 2020, FAME would have to account for about 6.5 vol% of 
the distillate pool to enable compliance with the RFS volume standards, which exceeds the current 
blending limit of 5 vol%.”160   
 


E. Deficit Rollover Is Not a Solution to the Blendwall. 
 


Some have suggested that the ability to roll a RIN deficit over in to the following year could be a solution 
to the blendwall problem.  That is incorrect.  In fact, when the first obligated parties opt to carry a 
deficit, it should be a signal to EPA that the RFS has become infeasible.  Although it is permissible to roll 
a RIN deficit over for one year, EPA’s rules state that the entire deficit and the entire obligation must be 
met in the second year. Given that the RFS mandates escalate year by year, rolling a deficit over from 
2014 in to 2015 will not solve the problem.  This is because the rapidly increasing mandated volumes will 
make it virtually impossible for a party in deficit ever to recover from the deficit.  What options would 
the obligated party have in the second year to remain in compliance with the law except to severely 
curtail its obligation?   
 


F. When Obligated Parties Reduce Domestic Production Because of the Blendwall, 
Systemic RIN Shortages Prevent Other Companies from Using It as an Opportunity To 
Increase Their Domestic Sales Volumes and Market Share. 


 
In the RFS 2013 final rule, EPA incorrectly dismisses the potential for reduced domestic fuel supplies, 
resulting from increased fuel exports and/or decreased fuel imports.161  According to EPA, domestic 
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supply is unlikely to drop when certain obligated parties are unable to supply the market because other 
obligated parties would simply increase sales volumes in an effort to gain market share.162  This 
reasoning represents a fundamental misunderstanding of the blendwall problem and ignores the fact 
that the blendwall affects the entire industry.163  NERA explains that “the blending percentage standard 
for total renewable fuel will eventually exceed the maximum feasible level of renewable fuel that can be 
contained on average in a gallon of transportation fuel given the technological, market, and 
infrastructure constraints in the economy.”164  As a result, RINs will become scarce for everyone.165  A 
scarcity of RINs likely will result in fewer gallons of gasoline and diesel that may be legally sold—a 
scenario that cannot be alleviated through the use of E15 or E85, as discussed elsewhere in this Petition.  
The contraction of the market is due to the fact that every batch of transportation fuel sold in the 
United States requires a specific percentage of RINs to be obtained.  If surplus RINs are not available, no 
additional fuel may be sold in the domestic market. 
 
As reported by NERA, there are limited compliance mechanisms, and they include reducing the RFS 
compliance obligation by reducing domestic fuel supplies (e.g., increasing exports, reducing production).  
NERA uses diesel as a specific example to illustrate how annual percentage standards, applied to both 
gasoline and diesel, could result in the tightening of the diesel supply initially, and then result in smaller 
gasoline and diesel supplies.166 
 
In the RFS 2013 final rule, EPA also incorrectly asserts that high feedstock prices are a primary driver for 
RIN price increases.167  One needs only point out that RINs prices were only a few pennies for years, 
while relative ethanol and petroleum prices varied, but only just recently shot up in 2013 while the 
ethanol and petroleum prices did not change significantly from prior year’s variations.  What has 
changed is the ethanol and gasoline consumption data that show we were nearing the blendwall.  
According to NERA, the cost of RINs depends on available supply, and RIN prices increase when there is 
an imbalance between supply and demand.168  While the markets are certainly related, ethanol supply 
and demand is not necessarily a factor in RIN price.  As noted in this Petition, compliance with the RFS is 
becoming more difficult due to blending requirements exceeding the amount of renewable fuel that can 
be folded into U.S. transportation fuels.  It would be wrong to conclude that RIN prices are increased 
due to lack of ethanol supplies, especially during a period when the United States is a net exporter of 
ethanol.  If the market demands more ethanol, then market signals via ethanol prices are sufficient. 
 
Last, EPA indicates the impact of increasing RIN prices is not to increase overall transportation fuel costs, 
but rather to reduce the price of higher renewable content fuels (e.g., E85) relative to the price of other 
fuels with a lower renewable content (e.g., E10).  To use more E85, retailers must drop the price below 
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that of gasoline to overcome the consumers’ rejection of its efficiency loss and inconvenience.  That has 
not occurred.  According to the AAA, as of August 12, 2013, the national average retail price for E85 was 
selling at a 17-cent premium to regular gasoline on an energy-equivalent basis.169  Moreover, the 
independently-owned retail service stations do not share the compliance burden that obligated parties 
bear to meet the RFS requirements.  EPA’s flawed logic assumes that obligated parties can overcome the 
blendwall merely by encouraging increased E85 consumption through dramatically reduced prices.  As 
discussed in this Petition, this is not so. 
 
IV. A Partial Waiver Can Avoid the Inadequate Domestic Supply and Avoid Severe Economic 


Harm. 
 


A. The NERA Study Provides a Fundamentally New Analysis Than Studies Previously 
Considered by EPA. 


 
The NERA Study differs in two fundamental respects from prior studies considered and rejected by EPA:  
(1) with respect to its assumptions about E10 production; and (2) in its economic modeling.  In both 
divergences from prior studies, the NERA Study responds directly to EPA’s stated criteria for analyzing 
waiver petitions. 
 
In its 2008 denial of Texas’s waiver petition, EPA explained that it believed the Iowa State model was the 
best available model to examine the impacts of a RFS waiver because it is a stochastic model and it 
captures the interaction between the agricultural and energy markets.170  In its final notice of action, 
EPA dismissed several studies examining the ability of refiners to decrease ethanol blending because the 
studies failed to address whether the economics of ethanol and gasoline production would lead refiners 
to reduce blending rates in the event of a waiver.171  The prior analyses assumed a departure from the 
production of E10 and decreased use of ethanol as oxygenate in the event of a waiver, which EPA 
deemed implausible under current market conditions.172  In contrast, the NERA Study assumes that all 
refiners will continue to produce as much E10 as possible and examines a situation in which production 
of E10 alone is no longer sufficient to meet the RFS.173  This reflects the actual blendwall that faces the 
United States now and is an important difference that distinguishes and validates the NERA Study, unlike 
the prior studies considered and rejected by EPA.  
 
Further, in its prior waiver denials, EPA faulted studies for failing to model interactions between the fuel 
and agricultural sectors and for valuing ethanol on an energy equivalent, rather than a volumetric, 
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basis.174  EPA has also rejected commenters’ submissions of studies on the impacts of the RFS on the 
livestock industry, finding that these studies “do not focus on the impacts directly related to the RFS.”175  
The NERA Study is different because it is focused on the behavior of refiners in response to the 
blendwall and the cascading effects that such behavior will have on fuel prices and ultimately on the 
economy as a whole.176  The study assumes that sufficient ethanol to meet the RFS’s volume obligations 
will remain available and that virtually the entire gasoline pool will be E10.  Further, the NERA Study 
relies upon a broad economic model that examines the interaction among five energy and seven non-
energy sectors.177  Therefore, the NERA Study is not subject to the same shortcomings that have caused 
EPA to question previous studies submitted by commenters in support of a waiver of the RFS.  
 


B. The Rationales Supporting Previous Waiver Decisions Do Not Preclude Waiver of the 
2014 RFS, and Immediate Action Is Necessary. 


 
As explained above, this Petition is unlike those that have preceded it because—unlike the prior waiver 
petitions—the blendwall is now here, and a waiver is concretely necessary.  Despite this key difference, 
it bears mention that EPA has at least twice considered the “standards” to be applied in evaluating 
whether a waiver petition under section 211(o)(7)(A) would relieve a severe economic harm cause by 
the RFS.  In its 2008 denial of a waiver petition from the state of Texas, EPA first interpreted the 
language of section 211(o)(7)(A) and concluded that the Clean Air Act requires a “generally high degree 
of confidence that implementation of the RFS program would severely harm the economy of a State, 
region, or the United States.”178  EPA rejected the Texas’ 2008 waiver petition, finding that a waiver of 
the RFS would have no impact on ethanol demand during the period of the waiver and therefore would 
not increase the feed and fuel prices that Texas alleged were the source of severe economic harm.179  
EPA considered a second waiver petition from the Governors of several states in 2012.  In considering 
the 2012 petition, EPA invited comment on its 2008 interpretation of section 211(o)(7)(A).180  EPA 
ultimately rejected the waiver petition, concluding that the evidence did not support that the RFS was 
causing severe economic harm because “the weight of the evidence shows that it is very likely that the 
RFS volume requirements will have no impact on ethanol production volumes in the relevant time 
frame, and therefore no impact on corn, food, or fuel prices.”181  In doing so, the EPA determined that 
its 2008 interpretation of the waiver provision was correct and that “EPA interprets ‘severely harm’ as 
specifying a high threshold for the nature and degree of harm.”182 
 
While Petitioners believe that EPA has, to date, adopted an unnecessarily narrow view of its discretion 
to issue waivers under section 211(o)(7)(A), that fact is immaterial here because the impacts described 
in the NERA Study unquestionably rise to the level of severe economic harm upon which a waiver can be 
based.  EPA must immediately issue a waiver to avoid the inadequate domestic supply and severe 
adverse economic impacts that will be caused by the RFS.  Nothing in the Clean Air Act requires that the 
severe economic harm serving as the basis for the waiver petition must occur in the same year that EPA 
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issues the waiver.183  The statutory language governing the application of the severe economic harm test 
for a waiver provides “implementation of the requirement would severely harm the economy or 
environment of a State, a region, or the United States.”184  The use of the conditional tense rather than 
the present tense suggests that future harm is an appropriate basis for granting the waiver.   
 
EPA itself recognized that the agency has “discretion in determining the appropriate time period to 
analyze” with respect to a severe economic harm analysis in its denial of North Carolina’s and Arkansas’s 
waiver petitions.185  Indeed, EPA previously requested petitioners to file waiver petitions 6 months in 
advance to facilitate EPA’s review of the petition.186  By its own admission, EPA does not expect to wait 6 
months from the time severe harm begins before granting a waiver.   
 
Previously, EPA declined to examine impacts beyond the current calendar year due to an inability to 
properly assess the relevant variables.187  The NERA Study fully accounts for fluctuations in fuel prices 
and availability, and it provides sufficient certainty to conclude severe economic harm will result from 
reaching the blendwall in the years following 2013.188  Existing infrastructure cannot support the higher-
ethanol blend fuels required to avoid the blendwall.  Moreover, the fact that a waiver applies broadly to 
the entire regulated community—and not simply to an individual party—implies that the waiver 
provision is meant to serve as a tool to address structural issues that could affect the successful 
implementation of the RFS.  
 


C. In Contrast to Earlier Waiver Request Situations, in This Instance, Issuance of a Waiver 
Will Provide Relief and Avoid the Harms Resulting From the Blendwall. 


 
The fundamental problem is that RINs are effectively permits to supply gasoline and diesel fuel for U.S. 
consumption, and that as the mandates exceed the ability of the transportation system to consume the 
mandated levels of renewable fuel, this will result in a shortage of permits to supply gasoline and diesel 
fuel.  By granting a waiver, EPA will solve this problem and avoid the potentially disastrous impacts of 
the blendwall by eliminating this limitation on gasoline and diesel fuels for U.S. consumption.  EPA must 
take immediate action to avoid the severe harm that the blendwall will inflict on consumers and the 
economy.  In contrast to earlier waiver requests, where EPA determined that issuance of the waiver 
would likely not have provided the relief the petitioners sought, in this case, issuance of a waiver will 
provide relief and avoid the harms that would be inflicted by the blendwall. 
 
V. There Is an Inadequate Domestic Supply of Cellulosic and Other Advanced Biofuels.  
 
The RFS contains mandates for total advanced biofuels and two subsets of total advanced fuels 
(biomass-based diesel and cellulosic fuels).  Total advanced fuel requirements are greater than the sum 
of biomass-based diesel and cellulosic fuels.  That surplus over and above biomass-based diesel and 
cellulosic fuels we will refer to as other advanced fuels.  We note that there is little to no concrete 
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evidence that the domestic supply of either cellulosic biofuels or other advanced biofuels will reach the 
designated statutory targets. 


 
A. Inadequate Supply of Cellulosic Biofuels. 
 


The data in the EPA Moderated Transaction System (EMTS) indicates that no cellulosic biofuel was 
produced in 2011 and very little was produced in 2012.  EMTS data show less than 49,000 gallons of 
cellulosic biofuel production in 2013 to date.189  These facts suggest that the cellulosic biofuel statutory 
mandate should be waived based on an inadequate domestic supply.  A recent U.S. Court of Appeals 
decision required EPA to establish a realistic cellulosic biofuel standard pursuant to the Clean Air Act.190  
Even a complete waiver of this mandate, however, would not be enough to abate the crisis caused by 
the E10 blendwall.   
  


B. An Inadequate Domestic Supply of Advanced Biofuels. 
 


The 2014 statutory level for advanced biofuels is 3.75 billion gallons.  The obligation to blend 
“advanced” biofuels exceeds the sum of biomass-based diesel and cellulosic biofuels, and EPA expects 
the difference to be made up with sugarcane-based ethanol and extra biomass-based diesel.  A 
miniscule amount of sugarcane-based ethanol is produced domestically.  Most is sourced from Brazil.  
The mandate results in imports of other advanced biofuels, which is contrary to the goals of EISA to 
promote energy independence and security.  Drawing from the clear language of the section 211(o) 
waiver provision, only “domestic supply” should be considered when setting the advanced biofuel and 
total renewable volumes.   
 
Domestic producers cannot meet the EISA’s advanced biofuels requirements.  In this regard, EPA 
recently identified Brazilian sugarcane ethanol as a potential source to meet the RFS advanced biofuel 
requirements.191  EPA’s reliance on Brazilian ethanol crowds out the development of domestic advanced 
biofuels and actually fosters dependence on a foreign fuel source—in direct conflict with the 
Congressional intent of EISA.  More importantly for purposes of addressing the blendwall, Brazilian 
sugarcane ethanol is simply an ethanol derived from a different feedstock and, therefore, subject to the 
same blending constraints as corn-based ethanol.  The mandate to incentivize the import of Brazilian 
sugarcane ethanol merely displaces domestically produced ethanol, but does not help address the 
ethanol blendwall crisis.  The RFS has caused significant quantities of sugarcane-ethanol to be imported 
from Brazil to meet the advanced biofuel mandate, while corn-based ethanol is sent to Brazil to satisfy 
consumer demand in that country.  This fuel shuffling between the U.S. and Brazil is an unintended 
consequence of the RFS. 
 
Putting aside for a moment the fact that Brazilian sugarcane-derived ethanol neither helps the ethanol 
blendwall problem nor qualifies as a domestic fuel, significant uncertainty exists with respect to Brazil’s 
ability to export increasing volumes of sugarcane ethanol.  EPA’s advanced biofuel volumes for 2013 rely 
on the import of 666 million gallons of sugarcane ethanol from Brazil.192  Uncertainty exists whether 
Brazil can increase exports to actually meet this demand.  Idled mills and poor harvests have led 
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Brazilian officials to acknowledge that the country most likely cannot increase production and export in 
2013 to meet the needs created by EPA’s new target levels.193  Although production of sugarcane has 
recently increased,194 local domestic programs, such as new ethanol mandates for gasoline sold in Brazil, 
may further constrain Brazil’s supply of sugarcane ethanol made available for export.  Starting June 1, 
2013, all gasoline sold in Brazil must contain 25 percent ethanol, up from 20 percent.195  Unlike in the 
United States, a large portion of the auto fleet is designed to run on gasoline containing more than 10 
percent ethanol.196  Reliance on imported advanced renewable fuel undermines the Energy 
Independence and Security Act’s goals of enhancing domestic energy security.   
 
The RFS Advanced Biofuel statutory target for 2014 is 3.75 billion gallons.  It is likely that the available 
amount of cellulosic biofuel would be de minimis, and may be excluded from this calculation.  The 
domestic supplies of biomass-based diesel and cellulosic biofuels are limited and require EPA to waive at 
least 1.83 billion gallons from 3.75 billion gallons in 2014.   


 
The EPA has the statutory authority to write the advanced mandate down to at least the 
existing biodiesel production capacity if not further.  This may be the only realistic path 
for implementing the RFS in the next several years.197 


 
Even if EPA exercises its authority to reduce the cellulosic biofuel mandate to zero and the advance 
biofuel mandate to 1.92 billion (representing the amount of biomass-based diesel RINs that can be 
feasibly produced), while simultaneously lowering the total RFS mandate by an equivalent amount, the 
ethanol blendwall problem would remain.  To avoid this problem, EPA must go further and waive an 
even greater amount of the total RFS mandate than is represented by the shortfall in the cellulosic and 
advanced categories.   
 
VI. Conclusion 


 
As explained above, this Petition is unlike any that have come before it.  The blendwall and its myriad 
attendant harms are certainly at hand as evidenced by a number of factors.  The current RFS, based on 
projections of demand that have not materialized, directly threatens the economy and energy 
infrastructure of the United States, as well as the well-being of every American consumer.  The EPA must 
exercise its authority under section 211(o)(7) to waive the requirements of section 211(o)(2) of the 
Clean Air Act in a manner that—at minimum—is sufficient to delay the ethanol blendwall beyond 2014.  
The economic impacts of maintaining the status quo are significant, and the harms outlined in this 
Petition are of a sufficient nature and severity to justify the waiver requested herein.  In addition to the 
inadequate domestic supply of gasoline and diesel, the severe economic harm caused by the RFS 
volumes also justifies EPA’s exercise of its waiver authority.  Each of these harms is severe on a regional 


                                                           
193


 Reese Ewing, Analysis:  Brazil Ethanol Returns to US as Biofuel Rules Pave Way, REUTERS, Sept. 20, 2012, 
http://www.reuters.com/article/2012/09/20/us-ethanol-brazil-exports-idUSBRE88J14J20120920. 
194


 Isis Almeida, Brazil Sugar-Cane Use for Fuel Seen by Datagro Above Outlook, BLOOMBERG, July 5, 2013, 
http://www.bloomberg.com/news/2013-07-05/brazil-s-sugar-cane-use-for-fuel-seen-by-datagro-beating-
outlook.html. 
195


 Erin Voegele, Brazil to Increase Ethanol Blend Level to 25 Percent, ETHANOL PRODUCER MAG., Mar. 7, 2013, 
http://www.ethanolproducer.com/articles/9628/brazil-to-increase-ethanol-blend-level-to-25-percent. 
196


 See Brazilian Transportation Fleet, Sugarcane.org, http://sugarcane.org/the-brazilian-experience/brazilian-


transportation-fleet (last visited Aug. 12, 2013). 
197


 University of Illinois, The Ethanol Blend Wall, Biodiesel Production Capacity, and the RFS…Something Has to 
Give, (Feb. 13, 2013), http://farmdocdaily.illinois.edu/2013/02/ethanol-blend-wall-biodiesel-RFS.html. 



http://sugarcane.org/the-brazilian-experience/brazilian-transportation-fleet

http://sugarcane.org/the-brazilian-experience/brazilian-transportation-fleet





36 
 


or national scale, and each could be mitigated if EPA acts now to waive the RFS for 2014, giving farmers 
ample time to adjust their production decisions accordingly.   
 
To be sure, delaying the ethanol blendwall until 2015 will not solve the underlying problem of 
accelerating RFS mandates.  But EPA has clear authority to grant multiple waivers.  Section 211(o)(7)(C) 
provides that waivers are limited to one year, but may be “renewed” by the Administrator after inter-
agency consultation.  Given the likelihood that production, supply, and market conditions described in 
this Petition will continue past 2014 barring a statutory change to the RFS, EPA should also give clear 
indication in the context of granting a waiver that the methodology used to determine RFS volume 
waived in 2014 will be used in subsequent years.  A clear statement of intent to grant additional waivers 
if current conditions persist will send a clear message to the marketplace and allow for the most 
efficient resolution of this matter.   
 
In sum, now is the time for EPA to act.  The blendwall cannot realistically be forestalled, and its impact 
on the United States would be devastating.  EPA has the authority to prevent this catastrophe.  
Petitioners urge EPA to do so by granting the requested waiver. 
 
Petitioners thank EPA for considering this Petition and the information within and appended to it.   
     
     Respectfully submitted, 
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TERMINOLOGY 


AEO 


Annual Energy Outlook. An annual publication from the EIA that offers 
projections that can be used as a basis for examination and discussion of 
energy production, consumption, technology and market trends and the 
direction they may take in the future. This study used AEO2011. 


CARB California Air Resources Board 


CGE Computable General Equilibrium 


Biodiesel 


A type of biomass-based diesel comprised of mono-alkyl esters of long 
chain fatty acids derived from vegetable oils or animal fats, and meeting 
the requirements of ASTM D 6751.  A blend of biodiesel fuel with 
petroleum-based diesel fuel designated BXX, where XX represents the 
volume percentage of biodiesel fuel in the blend. 


Biomass based 
diesel 


Includes biodiesel and renewable diesel  


Biofuel Producer 
or Importer 


Generator of RINs at the point of biofuel production or the port of 
importation 


Blending 
Percentage 
Standard 


Ratio of renewable fuel volumes required by RFS2 and the total gallons of 
gasoline and diesel fuel that will be sold in the upcoming year 


EIA Energy Information Administration 


EISA ‘07 Energy Independence and Security Act of 2007 


EPA United States Environmental Protection Agency 


E0 Neat gasoline; 100% petroleum gasoline, does not contain ethanol  


E10 A gasoline blend containing 10 percent ethanol by volume (E10)  


E85 


An ethanol/gasoline fuel blend containing a relatively high percentage of 
ethanol by volume and a relatively low percentage of petroleum 
hydrocarbons by volume. While its name connotes a blend of 85% ethanol 
and 15% gasoline, the ethanol content of E85 is seasonally adjusted to meet 
ASTM recommended specifications and to improve vehicle cold-start and 
warm-up performance. Following the EIA’s practice, we will analyze E85 
sales under the assumption that fuel sold as E85 consists of 74% ethanol 
and 26% gasoline by volume on a year-round average basis. 
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FFV 
Fuel Flexible Vehicles:  certified to use ethanol/gasoline blends containing 
up to 85 percent volume ethanol 


NewERA NERA’s proprietary macroeconomic model 


Obligated Party Companies that produce and/or import gasoline and/or diesel fuel 


Reference Case NERA Reference Case (no RFS2 mandate) 


RFS2 
Renewable Fuel Standard Per Energy Independence and Security Act of 
2007 


RINs Renewable identification numbers (Credits for compliance with RFS2) 


Scenario 1 
NERA scenario with implementation of RFS2 and AEO Reference Case 
biodiesel supplies 


Scenario 2 
NERA scenario with implementation of RFS2 and AEO High Fuel Price 
case biodiesel supplies 
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Executive Summary 


The American Petroleum Institute (API) commissioned NERA Economic Consulting 


(NERA) to conduct a study of the economics and compliance issues related to the 


implementation of the Renewable Fuel Standard (RFS2) per the Energy Independence and 


Security Act of 2007.  NERA relied upon publically available information and NERA’s 


proprietary economic modeling to develop the analysis.  The study found that RFS2, in its 


current form, will likely become infeasible within the next three or four years, which would 


result in significant harm to the U.S. economy. 


The RFS2 requires transportation fuel producers and importers (obligated parties) to 


incorporate specified volumes and categories of biofuels into their products annually.  These 


mandates increase yearly, and collectively, require the use of 36 billion gallons of renewable 


fuels in 2022.  Each year the annual total renewable fuel volume mandate is calculated as a 


percentage of the nation’s total projected fuel consumption for the upcoming year.  The 


renewable fuel volume obligation (RVO) for each obligated party is calculated by applying that 


percentage to the total annual volume of gasoline and diesel produced or imported by each 


obligated party during that year.  Compliance with the RFS2 each year is demonstrated through 


“Renewable Identification Numbers” (RINs) which are unique identifiers attached to every 


gallon of renewable fuel produced or imported.  Obligated parties submit RINs as evidence of 


meeting the annual RVO.  


Table 1 lists the four primary mechanisms that obligated parties can use for compliance 


with the RFS2.  In the early years of the RFS2 program, these mechanisms offered a workable 


means for compliance.  However, as the RFS2 volume requirements increase, combined with 


higher vehicle fuel efficiencies, these mechanisms become less effective until the RFS2 reaches 


the point of infeasibility.  
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Table 1: Fuel Production and Blending Options for Meeting RFS2 Compliance 


Compliance Mechanism Limitation 


Minimize production of E0 Demand for E0 will not completely disappear due to 
customer demand and limits on ethanol distribution 


Increase production of E85 Demand for E85 will remain low due to limited E85 
infrastructure, E85’s low fuel economy, and consumer 
preference for conventional fuels 


Increase use of biodiesel The available volume of biodiesel is relatively small 
compared to the overall RFS2 requirement 


Produce and market E15 Market penetration of E15 will be limited by vehicle 
warranty, retail infrastructure, misfueling, and general 
liability issues 


 
As these mechanisms approach their limit, obligated parties will reach the point when 


biofuels cannot be incorporated into fuel products at the volumes necessary to meet the RIN 


obligation because of technological, infrastructure or market constraints. 


This study finds that the RFS2 volume requirements will exceed the transportation fuel 


market’s ability to absorb the biofuel volumes mandated within three to four years.  At that point 


in time obligated parties will not be able to meet market demand for transportation fuel and still 


remain in compliance with the RFS2.  Therefore, after exhausting all other available options for 


compliance, individual obligated parties, each acting independently, could be forced to reduce 


their RIN obligation by decreasing the volume of transportation fuel supplied to the domestic 


market – either by reducing production or exporting. 


As domestic fuel supplies decrease, large increases in transportation fuel costs would 


ripple through the economy imposing significant costs on society.  More specifically, as the 


RFS2 mandate is ratcheted up every year, the fuels market will be pushed into a death spiral 


shown in Figure 1.  The death spiral depicts the economic harm that occurs as individual 


obligated parties act to remain in compliance with the program.  Once the blend wall has been 


reached, the annual increase in the RVO results in decreased fuel availability and increased fuel 


costs to society.  These increased fuel costs have a broad impact across the economy. 
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Figure 1:  Economic Impact of Hitting the RFS2 Blend Wall:  The Death Spiral 


 


This process repeats itself yearly.  As domestic supply continues to decline, the blending 


percentage obligation becomes increasingly untenable.  Obligated parties rely on RINs acquired 


and carried forward from earlier years to meet compliance obligations.  However, the findings 


and analysis of this report indicate that by 2015-2016 compliance with the RFS2 in its current 


form will likely be infeasible, which would result in significant damage to the economy. 


The death spiral impact is seen most acutely in the diesel fuel market.  The tightening of 


the diesel supply (up to 15% decline in 2015) causes large fuel cost increases to ripple through 


the economy, adversely affecting employment, income, consumption, and GDP.  By 2015, the 


adverse macroeconomic impacts include a $770 billion decline in GDP and a corresponding 


reduction in consumption per household of $2,700.  
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I. Introduction 


The American Petroleum Institute (API) commissioned a two-phase study of the 


economics and compliance issues resulting from the implementation of the Renewable Fuel 


Standard (RFS2) per the Energy Independence and Security Act of 2007.  The RFS2 requires 


transportation fuel produces and importers (obligated parties) to incorporate specified volumes 


and categories of biofuels into their products annually. These mandates increase each year, and 


collectively, require the use of 36 billion gallons of renewable fuels in 2022. Each year the 


annual total renewable fuel volume mandate is calculated as a percentage of the nation’s total 


projected fuel consumption for the upcoming year. The renewable fuel volume obligation (RVO) 


for each obligated party is calculated by applying that percentage to the total annual volume of 


gasoline and diesel produced or imported by each obligated party during that year. Compliance 


with the RFS2 each year is demonstrated through “Renewable Identification Numbers” (RINs) 


which are unique identifiers attached to every gallon of renewable fuel produced or imported. 


Obligated parties submit RINs as evidence of their compliance with the RVO. 


A. Phase 1 


API retained Charles River Associates (CRA) to conduct Phase I of the study.1  The work 


concluded that the increasing volumes mandated by the RFS2 will eventually exceed the 


market’s ability to absorb ethanol into petroleum fuel. That is, the RVO will eventually exceed 


the maximum feasible level of renewable fuel that can be contained on average in a gallon of 


petroleum transportation fuel given technological, behavioral, and infrastructure constraints. 


Using EIA’s Annual Energy Outlook AEO 2011, the study estimated that the so-called blend 


wall (maximum concentration of ethanol of 10% that can be blended in gasoline and used by 


conventional gasoline-powered motor vehicles) will be reached by 2013.  


To comply with the RFS2 mandates, obligated parties have increased production of E10 


and E85 while minimizing production of E0 (pure gasoline).  To the extent that biodiesel is 


available, obligated parties have blended biodiesel to produce B5. As the RFS2 mandated 


volumes for renewable fuels increase, however, these mechanisms reach their limit. 


                                                 
1  Phase I study report: “Impact of the Blend Wall Constraint in Complying with the Renewable Fuel Standard,” 


Charles River Associates, November 2, 2011. 
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Table 2: Fuel Production and Blending Options for Meeting RFS2 Compliance 


Compliance Mechanism Limitation 


Minimize production of E0 Demand for E0 will not completely disappear due to 
customer demand and limits on ethanol distribution 


Increase production of E85 Demand for E85 will remain low due to limited E85 
infrastructure, E85’s low fuel economy, and consumer 
preference for conventional fuels 


Increase use of biodiesel The available volume of biodiesel is relatively small 
compared to the overall RFS2 requirement 


Produce and market E15 Market penetration of E15 will be limited by vehicle 
warranty, retail infrastructure, misfueling, and general 
liability issues 


 
The Phase 1 study concluded that as obligated parties exhaust these methods of 


compliance, they will eventually be forced to either decrease the production volumes or export 


product in order to reduce their individual biofuel obligation and meet RFS2 volume percentage 


requirements.  These market shifts will initially result in a tightening of the diesel fuel supply 


followed by subsequent years of reductions in both the gasoline and diesel fuel supply.  The 


shrinking domestic petroleum fuel supply coupled with expanding RFS2 requirements would 


result in making compliance increasingly more difficult and lead to significant economic 


impacts.   


In Figure 2 this effect is depicted as a death spiral of the diesel fuel market.  Each year 


obligated parties must absorb increasing volumes of biofuels into declining volumes of 


petroleum fuel without exceeding the approved percent blending limits.  In each of the years 


under review in this study, the previous year’s reduced forecast for diesel fuel demand 


exacerbates compliance hurdles for the following year, resulting in economic harm to trucking 


and commerce first and eventually impacting the U.S. economy as a whole. 
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Figure 2: Death Spiral Effect on the Diesel Fuel Market from the RFS2  


 


This process repeats itself yearly.  As domestic supply continues to decline, the blending 


percentage obligation becomes increasingly unattainable.  Obligated parties rely on RINs 


acquired and carried forward from earlier years to meet compliance obligations.  However, the 


findings and analysis of this report indicate that by 2015-16 compliance with the RFS2 would 


become infeasible and result in significant damage to the economy.  


Phase II of the study builds on the findings of Phase I and quantifies the economic 


impacts of complying with the RFS2 requirements.  


B. Phase II 


For Phase II of the study, API retained NERA Economic Consulting (NERA) to analyze 


the potential impacts on the transportation fuels market and the U.S. economy resulting from 


complying with the RFS2.  NERA relied upon publically available information and NERA’s 


proprietary economic modeling to develop the analysis. 
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NERA used two proprietary models: NERA’s transportation fuel model and the NewERA 


macroeconomic model.  These models were run2 to quantify the economic impacts from 


implementation of the RFS2.  Specifically, the transportation fuel model estimates the amount of 


fuel produced for and consumed by the transportation sector, and explicitly estimates the demand 


for E0, E10, E85, B0, and B5.  The NewERA macroeconomic model3 simulates all economic 


interactions in the U.S. economy, including those among industry, households, and the 


government.   


The macroeconomic impacts of the RFS2 mandate on the U.S. economy were estimated 


through the year 2015.  These results show large increases in transportation fuel costs and 


disruptions to the transportation fuel supply that will ripple adversely through the economy. 


From 2012 to 2014, the higher transportation diesel fuel costs will have the biggest and most 


immediate impact on the economy.  The cost to move raw materials and finished goods about the 


country will increase.  This increased cost will be passed through to consumers in the form of 


higher costs on finished goods and services and, as a result, consumption per household will 


drop.  Although labor earnings initially rise, such an increase is modest compared to the loss in 


consumption, as labor earnings are unable to offset the higher costs for goods.  In the near term, 


investment and production is temporarily accelerated in anticipation of rising prices and GDP 


increases, but this shift is unsustainable and by 2014, GDP declines by more than $250 billion.   


In 2015, the economic impacts worsen.  In addition to the negative impact of higher costs 


for finished goods and services caused by rising diesel fuel costs, gasoline costs increase as a 


result of RSF2.  Consumers are left with fewer dollars to spend on other goods and services, 


resulting in lower consumption.  Lower levels of consumption lead to declining production of 


goods and services that consumers would have otherwise purchased.  In 2015, the consumption 


per household declines by about $2,700 per year from baseline levels, with total U.S. 


consumption declining by about $340 billion.  Since there is lower demand for finished goods 


                                                 
2  The macroeconomic model was connected to the transportation fuel model through a one-way link in which the 


macroeconomic model incorporated the fuel cost increases of the transportation model. 
3  The NewERA macroeconomic model uses the resulting scenario fuel prices from the transportation fuel model.  


Then the NewERA macroeconomic model is run to assess the economy wide impacts of the changes in fuel 
prices.  Since the transportation model becomes infeasible in 2015 under Scenario 1, we could not run the 
NewERA macroeconomic model over the 2012 to 2015 time horizon.  Therefore, the following impacts are 
reflective of Scenario 2, but these should be considered as a lower bound of what might occur. 
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and services, the need for workers to provide those goods and services drops.  As a result of the 


smaller size of the economy, workers would earn $580 billion less (Table 3).  These negative 


impacts are also reflected by the loss in GDP of $770 billion dollars. 


Table 3: Changes in Consumption, Labor Income, and GDP Relative to Baseline (2010$) 


2012 2013 2014 2015 


Change in Average 
Consumption per Household 


-$1,200 -$1,200 -$1,300 -$2,700 


Change in Consumption 
(Billions) 


-$150 -$140 -$160 -$340 


Change in Labor Income 
(Billions) 


$24 $42 $27 -$580 


Change in GDP (Billions) $43 $50 -$270 -$770 
  Source:  NERA NewERA model results. 


The remainder of this report provides details on the models used, the reference cases, and 


the detailed results of the modeling analysis.  The appendices provide descriptions of the RFS2 


program and model details. 
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II.  Background 


A. RFS2 


Congress first established a Renewable Fuel Standard (RFS) in 2005 with the enactment 


of the Energy Policy Act of 2005 (EPACT).  Two years later, Congress passed the Energy 


Independence and Security Act of 2007 (EISA ‘07) which superseded and greatly expanded the 


biofuels blending mandate.  This expanded RFS is referred to as RFS2, which applies to all 


transportation fuel used in the United States—including diesel fuel intended for use in highway 


motor vehicles, non-road, locomotive, and marine diesel.4  RFS2 introduces four new major 


distinctions from RFS: 


1. RFS2 increases the mandated usage volumes and extends the time frame over which the 


volumes ramp up to  2022; 


2. RFS2 subdivides the total renewable fuel requirement into four separate but nested 


categories—total renewable fuels, advanced biofuels, biomass-based diesel, and 


cellulosic biofuel—each with its own volume requirement or standard; 


3. Biofuels qualifying under each nested category must achieve certain minimum thresholds 


of lifecycle greenhouse gas (GHG) emission performance, with certain exceptions 


applicable to existing facilities; and 


4. All renewable fuel must be made from feedstocks that meet the new definition of 


renewable biomass, including certain land use restrictions. 


1.   Nested Mandates   


Because of the nested nature of the biofuel categories, any renewable fuel that meets the 


requirement for cellulosic biofuels or biomass-based diesel is also valid for meeting the overall 


advanced biofuels requirement.  Thus, any combination of cellulosic biofuels or biomass-based 


biodiesel would count toward the advanced biofuels mandate, thereby reducing the potential 


need for imported sugarcane ethanol to meet the “other” advanced biofuels mandate.  Similarly, 


any renewable fuel that meets the requirement for advanced biofuels is also valid for meeting the 


total renewable fuels requirement.  As a result, any combination of cellulosic biofuels, biomass-


                                                 
4  Heating oil, jet fuel, and fuels for ocean-going vessels are excluded from RFS2’s national transportation fuel 


supply; however, renewable fuels used for these purposes may count towards the RFS2 mandates. 
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based biodiesel, or imported sugarcane ethanol that exceeds the advanced biofuel mandate would 


reduce the potential need for corn-starch ethanol to meet the overall mandate. 


2.   Waivers 


The EPA Administrator has the authority to waive the RFS requirements, in whole or in 


part, if, in his/her determination, there is inadequate domestic supply to meet the mandate, or if 


“implementation of the requirement would severely harm the economy or environment of a 


State, a region, or the United States.”5  Further, under certain conditions, the EPA Administrator 


may waive (in whole or in part) the specific carve-outs for cellulosic biofuel and biomass-based 


diesel fuel.6  Furthermore, EISA ‘07 requires that EPA evaluate and make an appropriate market 


determination for setting the cellulosic standard each year. 


3.   Implementation 


Under EISA ‘07, the U.S. Environmental Protection Agency (EPA) is responsible for 


implementing regulations to ensure that transportation fuels sold in the United States contain a 


minimum volume of renewable fuels in accordance with the four nested volume mandates of the 


RFS2.  Compliance with the RFS2 is demonstrated by the use of RINs.7   


A RIN is generated by a biofuel producer or importer at the point of biofuel production or 


the port of importation.  Each gallon of ethanol generates one RIN.  Biodiesel generates 1.5 RINs 


per gallon.  RIN generators must register with the EPA.  After a RIN is created by a biofuel 


producer or importer, it must be reported to the EPA.  RINs are transferable.  


Congress determines the total renewable fuel volume that must be incorporated into the 


nation’s fuel supply each year—referred to as a RVO.  The EPA translates the RVO into 


blending percentage standards that are used by obligated parties to determine their individual 


                                                 
5  Clean Air Act section 211(o)(7)(A)(i). 
6  For example, in February 2010 EPA waived most of the 2010 cellulosic biofuel carve-out—EISA ‘07 had set the 


mandate at 100 million gallons but EPA lowered the requirement to 6.5 million gallons, more than 90% less than 
scheduled by EISA ‘07.  Then, in July 2010, EPA lowered the 2011 RFS for cellulosic biofuels to a range of 5 to 
17.1 million gallons.  EPA cited a lack of current and expected production capacity, driven largely by a lack of 
investment in commercial-scale refineries.  In 2011, EPA waived more than 98% of the cellulosic biofuel 
volume EISA “07 required for 2012. 


7  For tracking purposes, each RIN has a unique 38-character number that is issued (in accordance with EPA 
guidelines).  Each RIN identifies which of the four RFS categories—total, advanced, cellulosic, or biodiesel—
the biofuel satisfies.  In addition, a biodiesel RIN has an equivalence value of 1.5 when being used as an 
advanced biofuel. 
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RVO.8  This percentage standard represents the ratio of renewable fuel volumes required by 


RFS2 to the projected total gallons of gasoline and diesel fuel that will be sold in the upcoming 


year.  The EPA relies on projections from the Department of Energy’s Energy Information 


Administration (EIA) for the information to estimate the expected total gallons sold.   


Companies that refine or import gasoline or diesel transportation fuel for the retail market 


are obligated to include a quantity of biofuels equal to the percentage of their total annual fuel 


sales.  At the end of the year, each obligated party must have enough RINs to show that it has 


met its share of each of the four mandated standards. 


If an obligated party has met its mandated share and has acquired surplus RINs, it can sell 


the extra RINs to another party or it can hold onto the RINs for future use (to be used the 


following year, but the previous year’s RINs can comprise only up to 20% of the current year’s 


obligation).9   


  


                                                 
8  The blending percentage standard is computed as the total amount of renewable fuels mandated under RFS2 to 


be used in a given year expressed as a percentage of expected total U.S. transportation fuel use.  This ratio is 
adjusted to account for the small refinery exemptions.  A separate ratio is calculated for each of the four biofuel 
categories. 


9  A RIN would not be viable for any year’s RVO beyond the immediately successive year; thus giving it 
essentially a two-year lifespan. For any individual company, up to 20% of the current year’s RVO may be met 
by RINs from the previous calendar year. 
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III.  Description of the Models 


This study used NERA’s proprietary transportation fuel model and its NewERA 


macroeconomic model.  These models were run interactively10 to quantify the economic impacts 


from RFS2 that are reported in this study.  This section describes both models.  A more detailed 


description of the models, including a model formulation is provided in Appendix B.  


A. Transportation Fuel Model 


The transportation fuel model is a partial-equilibrium model designed to estimate the 


amount of fuel produced for and consumed by the transportation sector.  The model maximizes 


the discounted present value of household consumption (a measure of household value) subject 


to meeting the RFS2 program fuel requirements and satisfying the transportation sector’s 


demand for fuel while not violating any transportation sector infrastructure constraints.   


The model is calibrated in the near term to the EIA’s Short-Term Energy Outlook 


(STEO) for September 2011 and in the long term to the AEO 2011 forecast, with a few minor 


adjustments to ensure that the E10 blend wall is not violated.  


1. The Transportation Fuel Model is designed to Model RFS2 Program 
Characteristics 


The transportation fuel model was customized to simulate the impacts resulting from the 


RFS2 program.  The model solves in one-year time steps, and has a flexible time horizon.  For 


purposes of this analysis, the first endogenous year is 2012 and the last year is 2015.  The model 


solves for the demand of the following finished fuels:  E0 (100% petroleum gasoline), E10 


(gasoline containing at most 10% ethanol by volume), E85 (assumed to contain 74% ethanol by 


volume), and diesel fuel may contain up to 5% biomass based diesel or B5.  The model also 


solves for the following fuel components used in the production of the above finished fuels: 


petroleum gasoline, corn ethanol, sugar ethanol, cellulosic ethanol, petroleum diesel, and 


biodiesel.  


The model combines the six fuel components into the four finished fuels, which can be 


consumed by motor vehicles subject to the following constraints:   


                                                 
10  The macroeconomic model was connected to the transportation fuel model through a one-way link. 
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� Minimum E0 use held to 5% of total transportation fuel consumption to represent 


incomplete market conversion to E10 and preference of some consumers for E0; 


� Conventional vehicles can consume either E0 or E10; 


� Flexible fuel vehicles (FFVs) can use E0, E10 or E85; and 


� Commercial trucks/buses, ships, and trains are allowed to use up to a 5% blend of 


biodiesel. 


2. RFS/RIN Constraints:  


The model accounts for the minimum annual volume of biofuel sales required under the 


RFS2 program by including constraints on three types of biofuels: 


� Biomass-based diesel; 


� Advanced biofuel (includes cellulosic biofuels, biomass-based diesel, and sugar ethanol); 


and 


� Renewable fuel (includes advanced biofuel and corn ethanol). 


For this analysis, we assume that cellulosic biomass will continue to be commercially 


available only in very limited quantities, and as a result, EPA would continue to grant a waiver.  


This assumption avoids the debate about the economic and technical feasibility of producing 


cellulosic fuel11 because this analysis assumes ample supplies of corn and sugar ethanol to meet 


the RFS2 mandates.  As a result, there is no need for cellulosic ethanol to meet the non-cellulosic 


RFS2 targets. 


As discussed in detail in Appendix B, the fuel supply curves capture all pertinent 


technological issues (penetration rate, availability, and cost) for the different fuels.  Similarly, the 


fuel demand curves capture the loss in utility from having to reduce travel and also the loss in 


welfare from fuel scarcity.  Different scenarios were modeled, as discussed in section E.  The 


change in economic activity between the scenarios and the baseline provides the economic 


impacts of the RFS2 policy.   


                                                 
11  There is a secondary effect of assuming no measurable supplies of cellulosic biomass.  Assuming no significant 


amount of cellulosic biomass production necessitates the production of additional amounts of biodiesel and 
sugar-based ethanol to meet the advanced biofuel requirement, and this affects costs. 
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The model also incorporates constraints on the availability of various finished fuels to 


account for both consumer acceptance and infrastructure issues.  The sales of E85 are limited 


based on these issues.  Biodiesel sales are limited by supply of biodiesel feedstocks.   


B. NewERA Macroeconomic Model  


The NewERA macroeconomic model is a forward-looking dynamic computable general 


equilibrium model of the United States.  The model simulates all economic interactions in the 


U.S. economy, including those among industry, households, and the government.  The 


macroeconomic and energy forecasts that are used to project the benchmark year going forward 


are calibrated to AEO 2011 produced by the EIA.  Because the model is calibrated to an 


internally-consistent energy forecast, the use of the model is particularly well suited to analyze 


economic and energy policies and environmental regulations. 


For this study, the NewERA model runs from 2012 to 2015 in one-year increments.  The 


model includes five energy and seven non-energy sectors:  energy sectors include crude oil, oil 


refining, natural gas extraction and distribution, coal, and electricity; the non-energy sectors 


include agriculture, commercial transportation (excluding trucking), energy intensive sectors, 


manufacturing, motor vehicle production, services, and trucking.   


The macroeconomic model incorporates all production sectors and final demands of the 


economy and is linked through terms of trade.  The effects of policies are transmitted throughout 


the economy as all sectors and agents in the economy respond until the economy reaches 


equilibrium.  The ability of the model to track these effects and substitution possibilities across 


sectors makes it a unique tool for analyzing policies such as those involving energy and 


environmental regulations.  These general equilibrium substitution effects, however, are not fully 


captured in a partial-equilibrium framework or within an input-output modeling framework.  The 


smooth production and consumption functions employed in this general-equilibrium model 


enable gradual substitution of inputs in response to relative price changes thus avoiding “all-or-


nothing” solutions. 


Business investment decisions are informed by future policies and outlook.  The forward-


looking characteristic of the model enables businesses and consumers to determine the optimal 


savings and investment while anticipating future policies with perfect foresight.  The alternative 


approach on savings and investment decisions is to assume agents in the model are myopic, and 
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thus have no expectations for the future.  Though both approaches have their limitations, the 


latter approach can lead the model to produce inconsistent or incorrect impacts from an 


announced future policy. 


C. Model Integration  


The economic impacts of the RFS2 program were determined using the following 


methodology:  


1. Using the transportation fuel model, the baseline and scenarios were run to determine the 


effect on fuel prices resulting from the RFS2 requirements for increased use of biofuels.  


The imposition of the RFS2 program leads to changes in fuel prices from the EIA 


baseline.   


2. Using the NewERA macroeconomic model, the resulting changes in fuel prices were 


translated into taxes (or subsidies) on gasoline and diesel that yield the same fuel price 


changes as seen in the transportation fuel model. 


D. Analytical Methodology 


All cases were run using NERA’s transportation fuel model, which allowed us to 


simulate the dynamics of RFS2 compliance and the use of surplus RIN carryovers, and the 


methodology that EPA uses each year to determine the minimum percentages of the different 


categories of biofuels delineated in the RFS2 standard that fuel suppliers must use.   


The transportation fuel model determined the impact of the RFS2 mandate on the 


quantities of finished gasoline (E0, E10, and E85) and diesel consumed in the transportation 


sector.  In addition, the model calculated volumes of individual biofuels blended in the finished 


gasoline (corn ethanol, sugar ethanol, and cellulosic ethanol) and diesel.  The NewERA 


macroeconomic model then determined the impact on the U.S. economy of meeting the RFS2 


mandate.  The results were expressed in terms of well-known economic parameters: changes in 


consumer purchasing power, GDP, and labor earnings.   


Implementation of the RFS2 may create a dynamic that can be characterized as a “death 


spiral,” in which higher costs in the current year lead to lower demand, which in turn lead to 


higher costs in the next year and so on.  NERA’s transportation fuel model represents this 


process by solving in a recursive dynamic fashion.  That is, the model minimizes the cost of 
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compliance for the current year, through the use and value of surplus RINs that were carried 


forward.  Therefore, the years are linked through the RINs.  For example, the available surplus 


RINs at the beginning of 2012 represents 1.69 billion gallons of renewable fuel, which is the 


estimated amount of surplus RINs at the end of 2011 based on AEO 2011 fuel consumption data.  


After defining the RINs available at the beginning of 2012 and calibrating the model’s supply 


and demand curves to the AEO’s forecasted 2012 values, the model was solved with the RFS2 


constraints and other infrastructure constraints for the year 2012.   


The RINs available at the end of 2012, or the number of RINs carried forward to 2013, 


equals the RINs available at the beginning of 2012 (1.69 billion gallons) plus the difference 


between the number of RINs generated and the number of RINs submitted for compliance during 


2012.  The model will store RINs or use RINs in 2012 until either the value of a surplus RIN 


equals the marginal cost of complying with the RFS2 mandate or surplus RINs are depleted.  


This process is repeated for each successive year.     


If any of the RFS2 or infrastructure constraints bind, then the average fuel price may rise 


to cause a switch in fuel consumption patterns which results in an increase of the percentage of 


renewable fuel sales to the level required by the RFS2 constraint.  An increase in average fuel 


prices would cause a drop in the equilibrium level of fuel consumption from the EIA’s forecast.  


The value of the elasticity of demand has a significant effect on the relationship between the 


increase in fuel price and decline in fuel demand.  The more elastic the demand curve, the less 


prices need to move to induce consumers to reduce their demand and thus the easier and less 


costly it is to meet the RFS2 targets.  As the absolute value of the elasticity of demand declines, 


demand becomes more inelastic and the cost of compliance increases.  


Once finished with 2012, the model then solves for 2013.  However, instead of using the 


EIA’s forecast for 2013 energy consumption, the values to which the model calibrates its energy 


consumption are adjusted based on the model’s 2012 solution values for energy consumption.  


Assuming that the RFS2 constraint binds for 2012, the forecasted fuel sales volumes will differ 


in 2012 from that of the EIA’s forecast.   


To be conservative regarding the costs of the RFS2 mandate, we allow surplus RINs to be 


exhausted over the model horizon.  Retaining RINs for later years would raise program costs in 


the near term.  This is because the transportation sector would need to consume higher 


percentage levels of biofuels in the near term instead of relying on the RINs generated in prior 







 


17 


 


years to assist the sector in complying with RFS2.  Allowing the RINs to be consumed in the 


near term (e.g., 2014-2015 timeframe) rather than retaining RINs after 2015 allows obligated 


parties to meet the mandates with lower volumes of renewable fuels and hence reduces the 


burden of the policy. 


 
E. Description of Reference Case and Two Modeling Scenarios 


To analyze the economic impacts of the RFS2 mandate, it was necessary to develop a 


Reference Case in which the RFS2 was not in force and a set of scenarios in which RFS2 was 


assumed to be fully implemented.  Then by comparing the scenarios to the Reference Case it is 


possible to isolate the effects of the RFS2 mandate.  This section first discusses the construction 


of the Reference Case and then describes the assumptions underlying each of the two scenarios.  


1.   Reference Case 


The Reference Case is based upon AEO 2011 projections of transportation fuel supply, 


demand and prices, but with some modifications (Figure 3).  Unlike EIA, our Reference Case 


limits the amount of ethanol in the gasoline pool to not violate the blend wall, and reduces the 


level of E0 sales.  Our Reference Case includes the AEO 2011forecast for both biodiesel (which 


is less than that required under RFS2) and E85 consumption.  Although the mix of fuel in our 


Reference Case differs from that in the EIA’s AEO 2011 Reference Case, we maintain 


consistency with EIA’s forecast of total energy (or vehicle-miles traveled, VMT) consumed in 


the transportation sector.   


Figure 3:  Development of the NERA Reference Case  


 


2.   Modeling Scenarios 


Our scenarios (Figure 4) used the same assumptions as the Reference Case with the 


added constraint that in each year obligated parties must comply with the RFS2 program 


requirements while still not violating the blend wall.  A gallon of biodiesel is worth 1.5 RINs.  
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Also, the volume of biodiesel sales forecast in the EIA’s Reference Case can only make up a 


percentage of biodiesel in diesel that is far below the B5 blending limit.  Therefore, one way for 


obligated parties to increase the percentage of biofuels in their total fuel sales is to increase the 


amount of biodiesel they blend with conventional diesel.  However, biodiesel production levels 


are quite uncertain.   


Figure 4:  Characterization of Scenarios 1 and 2 


 


 


NERA developed two scenarios that differed only in their estimate of the availability of 


biodiesel supplies in the next four years (2012 through 2015).  Scenario 1 limited use to no more 


than that proposed by EPA in their 2012 RFS2 NPRM.  Scenario 2 limited biomass based diesel 


use to that forecast in the EIA AEO 2011 High Oil Price Scenario.  These estimates are intended 


to bracket the likely range of biomass based diesel availability.  The range of biomass based 


diesel availability is shown in Table 4. 


� Scenario 1 – Biomass based diesel production is capped at the limit proposed by EPA in 


their 2012 RFS2 NPRM.  This level reflects the levels used in the Phase I analysis. 


� Scenario 2 - Biomass based diesel production capped at level in AEO 2011 High Oil 


Price Case. 
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Scenario 1:  Mandate level of biodiesel


Scenario 2:  High biodiesel level
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Table 4: Range of Biomass Based Diesel Availability (Billions of Gallons per Year) 


 2012 2013 2014 2015 


Reference Case 0.92 1.07 1.07 1.23 


Scenario 1 1.00 1.28 1.28 1.28 


Scenario 2 1.35 1.74 1.66 1.90 
Source:  NERA analysis and EIA’s Annual Energy Outlook 2011. 


F. Model Parameters 


1.   Fuel Prices 


All fuel prices are national, annual averages over multiple grades of fuel.  Our Reference 


Case prices for finished products (gasoline and diesel) are the same as those forecast in the AEO 


2011 Reference Case.  The NERA Reference Case prices for individual types of biofuels were 


developed using a variety of sources and are expressed relative to petroleum gasoline or diesel 


prices.  These relative prices are shown in Table 5, and the logic and sources upon which these 


relative prices are based are described below.12   


Table 5:  Reference Case Fuel Price Ratios for Blended Gasoline and Diesels (Ratio on a 


GGE13 Basis of Biofuel to Conventional Fuel)14 


 2010 2011 2012 2013 2014 2015 


Gasoline 1.00 1.00 1.00 1.00 1.00 1.00 


Corn Ethanol 1.86 1.78 1.72 1.61 1.58 1.49 


Sugarcane Ethanol 2.08 2.00 1.92 1.81 1.77 1.67 


Cellulosic Ethanol 2.62 2.48 2.41 2.23 2.13 2.01 


Diesel 1.00 1.00 1.00 1.00 1.00 1.00 


Soy-Based 
Biodiesel 


1.74 1.66 1.7 1.66 1.65 1.64 


Source: EIA’s AEO 2011, EIA, California Energy Commission, IHS Glocal Insight, American Trucking 
Association, and NERA analysis. 


 


                                                 
12  The gasoline and diesel prices are taken from the AEO 2011 forecast.   
13  Gasoline gallon equivalent basis; fuels GGE are adjusted by relative heating value to petroleum gasoline. 
14  All price ratios are national, annual averages over multiple grades of fuel.  For gasoline, the grades include 


regular unleaded, 89 octane unleaded, and premium unleaded. 
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Corn Ethanol:   


� Ratio of corn ethanol to gasoline is from the AEO 2011 Reference Case, Table A12.  We 


assumed a corn price equal to the average $/bushel price from January 1, 2008 through 


September 1, 2011 (or $5.00/bushel).  We took the capital, operations, and maintenance 


costs from the EIA.15  Summing up all of these costs yielded the forecasted price for corn 


ethanol. 


� Sugar Ethanol:  Ratio of sugar ethanol prices to gasoline prices taken from California 


Energy Commission statistics.16    


� Cellulosic Ethanol:  Ratio of cellulosic ethanol prices to gasoline prices based on EIA’s 


cost build up.17  To estimate this cost, we averaged two EIA forecasts – one based on the 


capital cost for cellulosic ethanol and the other based on the capital cost for biodiesel 


gasification.  However, the future cost of cellulosic ethanol is uncertain.18    


� Soy-Based Biodiesel:  Ratio of soy-based biodiesel to petroleum diesel prices taken as 


average of historical spot prices. We calculated the averages based upon three sources:  


IHS Global Insight, the American Trucking Association’s August 2011 comments on the 


EPA’s proposed RFS2 rule, and the average ratio of spot SME B100 to spot ultra-low 


sulfur petroleum diesel from 2009 through 2011.19 


2.   Supply Elasticities 


In addition, supply elasticities were derived by using fuel price and fuel supply 


information from EIA’s AEO 2011 Reference and High Oil Price Cases.  These two cases 


provided time series for the prices and quantities of the different fuels.  The price elasticity of 


                                                 
15  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 


Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 


16  California Energy Commission, “2011 Integrated Energy Policy Report,” February 2012.    
17  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 


Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 
18  Because we assume the RFS mandate for cellulosic ethanol will be waived, cellulosic ethanol is likely to be 


irrelevant in our analysis as long as its price is sufficiently greater than that of sugar ethanol, for sugar ethanol 
will be the ethanol of choice to meet the advanced biofuels mandate, and corn and sugar ethanol will be used in 
the production of E10 and E85 to help meet the overall biofuel requirement.   


19  Kruse, John, “Biodiesel Production Prospects for the Next Decade,” IHS Global Insight’s Agriculture Group, 
March 2011; Moskowitz, Richard, “American Trucking Associations’ comment on the EPA’s proposed 
Regulation of Fuels and Fuel Additives: 2012 Renewable Fuel Standards,” August 2011; and Chicago spot 
prices for ultra-low sulfur diesel and B100. 
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supply for each fuel is derived by dividing the percentage change in quantity of fuel demanded 


by the percentage change in fuel price.  The percentage change in quantity and price are 


computed by comparing the difference between the fuel consumed and the price of fuel, 


respectively, in the AEO High Oil Price and Reference Cases.  The elasticity of supply varies 


slightly from year to year, but on average, the elasticity of supply is about 0.4 for corn ethanol 


and 1.2 for sugar ethanol and soy-based biodiesel.  The elasticity for petroleum fuels is 0.8.20 


3.   Demand Elasticities 


The model has a demand curve for each finished fuel – E0, E10, E85, and diesel. The 


functional form of these curves is identical to that of the fuel supply curves.  For the demand 


curves, the elasticity is the fuel’s own-price elasticity of demand.  Because this analysis concerns 


itself only with the next few years, the demand curves’ elasticity equaled that of Dahl’s estimate 


for short-term elasticity of -0.1.21   


4.   E85 


Our characterization of the potential for E85 sales in the Phase II research is built upon 


the initial research on E85 performed as part of the Phase I study.  The Phase I study evaluated 


the different factors affecting E85 demand.  The Phase I research concluded that future demand 


for E85 is not limited by the number of FFVs, but instead factors such as consumer reluctance to 


purchase a new fuel and lack of infrastructure.  Consumer reluctance stems from the lower fuel 


economy and limited range of E85.  Economic theory suggests and the EPA acknowledges, E85 


would have to be priced at a discount to gasoline to induce cost conscious FFV owners to buy 


E85 instead of gasoline.  Progress in overcoming the lack of retail infrastructure is likely to be 


slowed by the relatively high investment costs and uncertain returns facing the parties that will 


be required to install the necessary infrastructure, particularly in the case of the numerous small 


and independent business people that own individual retail fuel stations. 


                                                 
20  Paltsev, Sergey, John M. Reilly, Henry D. Jacoby, Rishard S. Eckaus, James McFarland, Marcus Sarofim, 


Malcolm Asadoorian, and Mustafa Babiker, “The MIT Emissions and Prediction and Policy Analysis (EPPA). 
Model Version 4,” August 2005. 


21  Dahl, C.A., “A survey of energy demand elasticities for the developing world,” Journal of Energy and 
Development 18(I), 1—48, 1994. 
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For the Phase II analysis, our estimate of potential E85 availability is constructed based 


upon an optimistic set of assumptions about the issues affecting E85 sales.  We assumed that 


there were no consumer acceptance issues.  We assumed that new E85 retail stations would be 


strategically located in areas proximate to where FFV vehicles operated so that there was no 


distance penalty for FFVs to travel to an E85 station.   


We based our estimates of potentially available E85 solely upon how quickly new E85 


retail stations could be built.  The Phase I research identified historical data on the level of new 


station construction.  Table 6 shows the number of new stations built by year for the period from 


2005 through 2011.  During this period on average, there were about 340 stations built annually 


and the growth rate for new stations declined.  For the period from 2012 through 2015 we 


optimistically assumed that new E85 station construction would grow at a rate of 25% per year.  


We also assumed that the volume of E85 sales per station would grow about 2.5 times during the 


period from 2012 to 2015.  Table 7 presents our projection for maximum E85 sales as compared 


with the EIA’s forecast of expected E85 sales.  


Table 6:  Number of E85 Stations Built Annually (2005 through 2011)  


 


# of E85 Stations 


Total Annual Change 


2005 436 
 


2006 762 326 


2007 1,208 446 


2008 1,644 436 


2009 1,928 284 


2010 2,142 214 


2011 2,442 300 


Source: United States Department of Energy, Alternative Fuels Data Center, 


http://www.afdc.energy.gov/afdc/data/docs/alt_fueling_stations_fuel.xls.  
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Table 7:  Sales of E85 (Billions of Gallons) 


  2012 2013 2014 2015 


AEO 2011 Forecast 0.06 0.07 0.08 0.09 


Maximum Potential E85 Sales 0.54 0.99 1.7 2.6 
Source: EIA’s AEO 2011, NERA NewERA model results. 


5.  RIN Banking  


RIN banking in this report represents how surplus RINs can be carried from one 


compliance period to the next by an obligated party.  Based upon EIA’s AEO 2011 Table 11, we 


estimated that as of the beginning of January 2012, there were collectively 1.69 billion surplus 


RINs available.  We refer to these RINs as the initial inventory of RINs available for compliance. 


To arrive at this estimate, we first analyzed how many RINs were available at the end of 


2010, which was the first year the policy was in effect and then assessed how many RINs were 


carried forward from 2010 to 2011 and then from 2011 to 2012.   


The AEO 2011 shows that for 2010 13.64 billion RINs were generated in the U.S.22  The 


mandate requires 12.95 billion RINs for 2010; hence there was a surplus of 0.69 billion RINs.  


Since 0.69 billion RINs represents less than 20% of the target renewable fuel volume, all surplus 


RINs could be banked or carried forward for use in the following year.  Therefore, we assume 


that at the beginning of 2011, there were 0.69 billion RINs available to be used.  In 2011, the 


EIA estimates that 14.95 billion RINs were generated in the U.S., while only 13.95 billion RINs 


were needed to comply with the regulation.  Therefore, there would have been a surplus of 


1billion RINs for 2013 (again this is less than 20% of the target so the full quantity could be 


banked).  Adding this to the beginning of the year bank yields a 2011 end-of-year bank of 1.69 


billion RINs.  This figure becomes the number of RINs in the bank at the beginning of 2012 


(Table 8).  


                                                 
22  AEO 2011, Table 11.  Ethanol production is equivalent to 13.18 billion physical gallons (13.18 billion RIN 


gallons) and biodiesel production is equivalent to 0.31 billion physical gallons (0.465 billion RIN gallons).     
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Table 8: Computation of Available RINs at the Beginning of 2012 (Billions) 


2010 2011 2012 


RINs Available at the Beginning of the Year 0.00 0.69 1.69 


RFS2 Total Renewable Fuel required  12.95 13.95 15.20 


RINs Generated  13.64 14.95  


Surplus RINs at End of Year  0.69  1.00  


20% Max RIN Carryover Allowed into Next Year  2.79 3.04   


RINs Available at the End of the Year  0.69 1.69   
Source: EIA’s AEO 2011 and NERA analysis. 


6.   Cellulosic Biofuel 


As discussed earlier, EPA can waive the RFS2 requirement, in whole or in part, if there is 


an inadequate supply to meet the mandate.  With respect to the cellulosic biofuels mandate, there 


is an established track record by EPA of substantially reducing the cellulosic biofuel requirement 


because of the lack of commercially-available production.  In 2010 and 2011, there were no 


cellulosic biofuel RINs generated.  For 2012, EPA has reduced the requirement for cellulosic 


biofuels to less than 10 million gallons from the 500 million gallons required under RFS2. 


As a result of the lack of progress in developing commercially-available supplies of 


cellulosic biomass and the technical and economic hurdles that remain with the production of 


cellulosic ethanol, and the time required to build and put into service biomass-to-liquids 


facilities,23 we concluded that it was unlikely that cellulosic biofuels will be used in any 


appreciable quantities during our forecast horizon.   


7.    Other Fuel Constraints and Assumptions 


The Reference Case imposed both the gasoline blend wall (no more than 10% ethanol) as 


well as the biodiesel blend limit (no more than 5% biodiesel).  We allowed petroleum gasoline 


either to be blended with ethanol to make E10 or E85, or to be sold as neat gasoline (E0).  A 


review of EIA data from May 2008 through April 2012 showed that E0 reached a low of about 


5% in April 2012.  The more gasoline that is used to produce E0 means that there is less to be 


                                                 
23  Phase I report, p. 16. 
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blended with ethanol, and hence the more difficult it would be to comply with RFS2.  To be 


conservative in our assessment of the compliance costs of RFS2, we assume that in the 


Reference Case, the share of gasoline used to produce E0 can drop to as little as 5%.  This is 


consistent with April 2012 data generated by EIA.24 


 


G. Analytical Methodology 


The two scenarios were analyzed using NERA’s transportation fuel model, which 


allowed us to simulate the dynamics of the RIN banking and the methodology that EPA uses 


each year to determine the minimum percentage of the different categories of biofuels delineated 


in the RFS2 standard that fuel suppliers must use.  The transportation fuel model determined the 


impact of the RFS2 mandate on the transportation sector using the quantities of finished gasoline 


(E0, E10, and E85) and diesel consumed.  In addition, the model calculated volumes of 


individual biofuels blended in the finished gasoline (corn ethanol, sugar ethanol, and cellulosic 


ethanol) and diesel (biodiesel).  The NewERA macroeconomic model then determined the impact 


on the U.S. economy of meeting the RFS2 mandate.  The results are expressed in terms of 


common economic parameters: changes in GDP, labor earnings, and consumer purchasing 


power.   


  


                                                 
24  EIA Weekly Refiner and Blender Net Production data available at: 


http://www.eia.gov/dnav/pet/pet_pnp_wprodrb_dcu_nus_w.htm. Access date: May 31, 2012. 
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IV.  Results  


A. The Dilemma with RFS2 


There is a fundamental problem with the RFS2 mandate:  the blending percentage standard 


for total renewable fuel will eventually exceed the maximum feasible level of renewable fuel that 


can be contained on average in a gallon of transportation fuel given the technological, market, 


and infrastructure constraints in the economy. 


In 2015, the total renewable fuels volume mandate requires that renewable fuels make up 


11% of the total gallons of transportation fuel sold (see Table 9).  This exceeds the volume that 


can be blended in E10 and diesel, which comprise more than 95% of the fuel market.25  The only 


transportation fuel with a renewable fuel blending percentage above 11% is E85, but as was 


discussed earlier, it is unlikely that more than 2.6 billion gallons could be sold in 2015 when the 


total transportation fuel demand is estimated to be approximately 180 billion gallons.   


Table 9:  RFS2 Mandated Total Biofuels Percentage and the Maximum Percentage of 


Renewable Fuel in Finished Fuel in Diesel, E85, and E10 


  2012 2013 2014 2015 


RVO as Percentage of Total Finished Fuel 
Sales 


8.4% 9.0% 9.8% 11.0% 


Max Diesel Biofuel %  
(Blending biodiesel at 5% is accounted as 
7.5% for compliance with total renewable 
fuel volume standard) 


5.0% 5.0% 5.0% 5.0% 


Max E85 Biofuel % 74.0% 74.0% 74.0% 74.0% 


Max E10 Biofuel % 10.0% 10.0% 10.0% 10.0% 
Source: NERA assumptions and analysis. 


In order to meet the RFS2 target in 2015, RINs that were banked in prior years must be used.  


However, as the banked RINs become exhausted, the value of RINs will increase as will the cost 


                                                 
25  E10 can contain no more than 10% ethanol. E85 is assumed to contain 74% ethanol on an annual average basis. 


Diesel can contain no more than 5% biodiesel. Biodiesel, however, earns 1.5 RIN credits for each gallon, so a 
5% volumetric blend equates to 7.5% biodiesel on a RIN basis.   
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of gasoline and diesel.  This will result in the drastic cut in sales of diesel, E10, and E0 so that 


E85 becomes a much larger share of the transportation fuel market.26  


B. RFS2 Implementation  


RFS2 requires that at the end of each year, obligated parties have enough RINs to meet 


their RVO.  An obligated party can increase its number of RINs by increasing the amount of 


biofuels blended into its current fuel volumes.  Additionally, an obligated party can acquire RINs 


by purchasing either biofuel from a biofuel producer or RINs from another obligated party.  The 


lack of surplus RIN supply results in high RIN value and reduced total fuel demand so that the 


ratio of RINs to physical gallons increases.  Conversely, if additional RINs are not available for 


purchase, an obligated party may have no option other than to reduce its total volume of fuel 


produced so that its current stock of RINs is sufficient to meet its RVO.  It is likely that over 


time an obligated party would be forced to do some combination of both acquiring surplus RINs 


and reducing the volume of fuel produced to meet its RVO.  


Each obligated party will choose its optimal compliance path based upon the cost of 


RINs, the market response to changes in fuel cost, technology limitations on blending biofuels 


with petroleum, and infrastructure and consumer acceptance issues surrounding increasing E85 


sales.  An obligated party may first try to blend more biofuels into its transportation fuels in 


order to acquire RINs.  For the motor gasoline fuels, this increase is accomplished by increasing 


the share of ethanol in motor gasoline by blending more ethanol into conventional gasoline 


(limited by the blend wall), increasing production of E10 in the early years, or increasing 


production of E85.  For diesel, increasing the content of biofuels means adding more biodiesel 


into the finished diesel fuel (limited by a 5% blending maximum).  The ability of obligated 


parties to increase the blending percentage of biofuels is limited by the availability of biodiesel, 


blending and infrastructure constraints, and the size of the E85 market.  


Producing E85 gives obligated parties the greatest surplus RINs per gallon of fuel sold.  


E10 gallons generate a small amount of surplus RINs through 2014.  On the other hand, diesel 


                                                 
26  In our analysis the ethanol blend wall is reached in 2012-2013.  However, the severe economic impacts do not 


occur until 2015-2016.  The reason is that in 2012 – 2014 obligated parties acquire as many RINs as is feasible  
in anticipation of being unable to meet the RFS2 requirements in later years.  The result is that the excess RINs 
postpone the severe economic impacts that result when obligated parties can no longer acquire the number of 
RINS required to comply with RFS2 mandated volumes and thus are forced to limit supplies of gasoline and 
diesel. 
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always generates a deficit in RINs.  Obligated parties that sell diesel in the U.S. must always 


acquire additional RINs beyond those generated through biodiesel blending because the 


percentage of biodiesel in diesel is below the total renewable fuels blending percentage 


obligation.  Increasing the biodiesel content in finished diesel reduces the number of RINs that 


need to be purchased to offset the deficit.  Hence all available biodiesel supplies are purchased 


by obligated parties, but biodiesel supplies are limited.   


Figure 5: RIN Obligations 


 
Source: NERA analysis. 


 


As a result, diesel can be thought of as incurring a RIN deficit and gasoline, for the first 


few years at least, as creating a surplus of RINs.  The value of RINs that must be purchased 


separately is reflected in the cost of the finished gasoline or diesel.27  If a fuel requires the 


purchase of RINs, such as with diesel, the cost of the finished product will increase.  If the 


                                                 
27  The value of a gallon of diesel equals the cost to produce diesel plus the price of additional RINs that must be 


purchased to meet the blending percentage standard.  The value of gasoline (E10 or E85) equals the cost to 
produce E10 or E85 less the price of excess RINs that the fuel generates and can be sold.  The RIN market 
equilibrates at the point where the marginal value of selling one more gallon of diesel equals the value of selling 
one more gallon of E10 or E85. 
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production of a fuel generates surplus RINs that can be sold, such as with E85 and E10 early on, 


then the cost of the finished product will decrease.   


By 2015, however, E10 is no longer generating surplus RINs.  In fact, it cannot generate 


enough RINs to meet its own blending percentage obligation.  As a result, the gasoline cost 


increases significantly reflecting the shortage of RINs available (see Figure 6). 


Figure 6: Percentage Change in Cost per Gallon of Motor Gasoline and Diesel 


  
Source: NERA NewERA model results. 


As RINs become scarcer, fewer gallons of fuels that require additional RINs can be 


produced.   Since the economy still demands these transportation fuels, the value of the RIN will 


increase to the point that the cost of the fuel, which includes the cost of the necessary RINs, 


results in the demand equilibrating with the supply of fuel.  Consequently the cost to produce 


fuels that require the purchase of additional RINs increases (e.g., diesel), and the cost to produce 


fuels that generate surplus RINs declines (e.g., E85).   


Diesel costs increase by 45% to 80% in 2014 for Scenarios 2 and 1, respectively; and the 


cost of diesel increases by over 300% in 2015 in Scenario 2.  These cost increases match up with 


a drop in sales of 2 to 3 billion gallons in 2014 for Scenarios 2 and 1, respectively; and a decline 


of 7 billion gallons in 2015 for Scenario 2, which represents a decline of over 15% from the 


Reference Case. 


On the other side, blended fuels that generate surplus RINs experience a decline in fuel 


costs, which induces greater sales.  Motor gasoline sales increase by roughly 2 billion gallons 


from the Reference Case for all years between 2012 and 2014.  In 2015, motor gasoline sales 


decline by at least 3 billion gallons from Reference Case levels (see Figure 7).   
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Figure 7: Change in Blended Fuels Sales (Motor Gasoline and Diesel)  


 


Source: NERA NewERA model results. 


 


However with time this approach of increasing E10 sales and reducing diesel sales to 


comply is not sustainable.  As illustrated in Figure 5, the originally targeted blending percentage 


standard for total renewable fuel28 increases with time.  From 2012 through 2014 the blending 


percentage standard is less than 10%, which is lower than the gasoline blend wall limit.  But as 


the blending percentage standard increases, this contribution of E10 to producing surplus RINs 


shrinks. This shrinkage occurs at the same time that the gap increases between the total RVO and 


the total RINs collected from blending biodiesel.  In other words, as fewer excess RINs are being 


generated more RINs are demanded.  Thus to comply with the total biofuels mandate the 


reduction in diesel sales would become so large that it would lead to such severe rationing of 


diesel so as to cause extreme disruption in the commercial transportation sector.  It is this 


growing gap between RIN supply and RIN demand that causes the approach to be unsustainable 


by 2015-16.     


                                                 
28  Originally targeted blending percentage standard equals the total renewable fuel volume as required by EISA ‘07 


divided by EIA’s 2011 forecast for transportation fuel demand. 
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C. Diesel Death Spiral 


An unintended consequence of the regulatory procedures for determining compliance is 


the potentially self-destructive way in which the annual blending percentage standards are 


determined.  Figure 8 schematically presents the series of steps which result from EPA setting 


greater blending percentage obligations that cause an increasingly steep decline in diesel sales 


and lead to unattainable compliance obligations and supply disruptions.  


Figure 8: Progression of the Diesel Death Spiral 
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As specified in EISA ’07, each year EPA calculates the next year’s blending percentage 


standards as the ratio of the targeted biofuel volumes to the EIA’s forecast for total transportation 


fuel sales in the next year.  To comply with the blending percentage obligations, obligated parties 


have several options: 


� Sell more E85; 


� Increase the ethanol content in gasoline;  


� Sell less E0; and 


� Increase the biomass-based diesel content in diesel.  


Each of these options has limitations.  As the Phase I study concluded, there is limited 


consumer acceptance of E85 and limited infrastructure from which to dispense E85.  The 


blending of ethanol into gasoline is restricted by the blend wall.  Higher ethanol blends such as 


E15 are unlikely to be widely sold in the near future.  E0 sales are unlikely to fall below 5% of 


total gasoline sales in the next several years, and there is a limited amount of biodiesel that can 


be cost-effectively produced.   


In order to meet the blending percentage obligation, obligated parties would be forced to 


change the mix of fuels they sell to the extent that is possible in order to acquire enough RINs to 


meet the RFS2 mandates.  All obligated parties would sell as much E85 and blend as much 


biodiesel into diesel as possible because of the relatively high RINs per gallon these actions 


generate: 0.74 RINs per gallon of E85 (typical), which compares to only 0.1 RINs for E10 and 


zero for E0.  Biomass based diesel earns 1.5 RINs/gallon, or 0.075 RINs, when blended to make 


a gallon of B5. 


The difference between the renewable fuel volumes mandated by the RFS2 program and 


the RINs generated through blending of biofuels into finished products represents the surplus or 


shortfall in RINs.  If obligated parties continued to supply the same volumes of gasoline and 


diesel fuel, they would not be able to blend enough biofuel, or purchase enough surplus RINs, to 


remain in compliance with RSF2.  This shortage in RINs puts upward pressure on RIN values 


(Table 10).  For Scenario 1, in 2015 the program becomes infeasible, so there is no RIN value 


listed in the table. 
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Table 10:  RFS2 Mandated Total Biofuels Percentage and Associated RIN Values 


  2012 2013 2014 2015 


Renewable Volume 
Obligation as Blending 
Percentage 


8.4% 9.0% 9.8% 11.0% 


RIN value Scenario 1 
(2010$/RIN) 


$10 $14 $27 Note 1 


RIN value Scenario 2 


(2010$/ RIN) 
$5 $10 $17 $100 


             Note 1: Model solution for Scenario 1 in the year 2015 was infeasible. 


          Source: NERA analysis and NewERA model results. 
 
The cost of the RINs is borne by the obligated party and leads to higher costs and lower 


sales (effectively rationing) for fuels that require additional RINs.  The cost of RINs also 


depends on the supply of RINs, which depends greatly on the supply of excess RINs from 


gasoline sales.  During the first few years, the result is that the cost of diesel increases because 


this fuel requires RINs and the cost of E10 and E85 declines since these fuels produce excess 


RINs.  The higher cost dampens demand for diesel, which results in the EIA lowering its forecast 


for diesel sales.  The lower forecast for demand, means that the next year’s blending percentage 


obligation becomes higher than it would have been, resulting in additional pressure on obligated 


parties who blend diesel to acquire even more RINs.  This process repeats each year.  The 


reduced diesel demand forecasting is depicted in Figure 9.  The top black line represents the 


AEO diesel demand for 2011.  As the cost of diesel rises, demand declines in subsequent years.  


The declining demand forecasted through NERA modeling is shown in order for 2012, 2013, 


2014 years by the blue, red, and green lines, respectively.  
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Figure 9.  Declining Diesel Demand Forecasting (2012 – 2015)  


 
Source: NERA NewERA model results. 


 


Eventually the RFS2 total renewable fuel target increases to the point that it is no longer 


possible to satisfy the mandate through the available compliance mechanisms.  As a result, the 


blending percentage obligation becomes infeasible. 


 


D. The Role of Banked RINs 


Table 11 displays the shortfall or surplus of RINs from selling a gallon of diesel, E10, or 


E85.  The shortfall for diesel depends on the scenario studied, because the amount of biodiesel 


differs by scenario.  Under Scenario 2, more biodiesel is available and consequently blended 


with petroleum diesel to yield more RINs per gallon of finished diesel than in Scenario 1.  Since 


the E10 blend wall is reached in both scenarios for all years, the RIN shortfall and surplus are the 


same across scenarios as is the E85 RIN surplus.  The level of E10’s RIN deficit or surplus 


suggests how great demand for previously banked RINs will be. 
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Table 11:  RIN Deficit or Surplus per Gallon of Fuel Sold (RIN/Gallon of Fuel) 


    2012 2013 2014 2015 


Diesel  
Scenario 1 -0.048 -0.045 -0.053 


 
Scenario 2 -0.036 -0.030 -0.040 -0.038 


E10 Both Scenarios 0.016 0.010 0.002 -0.010 


E85 Both Scenarios 0.66 0.65 0.64 0.63 


Source: NERA NewERA model results. 


 


One way obligated parties may lessen the problems created by the gap between 


maximum RINs generated by blending B5 diesel and the total renewable fuel blending 


percentage obligation is to purchase or use RINs that have been banked from previous years.  


Depending upon the circumstances in a given year, obligated parties may choose to either 


acquire additional RINs or use RINs that they acquired in the previous year.  The availability of 


RINs reserved for later use depends critically on the surplus RINs generated through the 


production of E10.   


Table 11 shows that the surplus RINs decline dramatically to almost zero in 2014 and 


becomes negative in 2015.  Therefore, in the first two years, it may be possible to increase the 


number of banked RINs, but by 2014 only sales of E85 would contribute anything meaningful to 


the surplus RIN supply.  From 2014 surplus RIN inventories would be drawn down in an effort 


to make up for the shortfall in RINs created by diesel sales.   


Table 12 shows the decline of surplus RINs over time.  The table illustrates that in the 


early years obligated parties will acquire more RINs than they need for compliance (i.e., they 


will add RINs to their RIN bank) and use these banked RINs in the later years:  from 2013 


onward in Scenario 1 and from 2014 onward in Scenario 2.  This market behavior is reflective of 


the value of RINs early on being relatively inexpensive compared to the value of RINs later 


when the RFS2 mandates become more stringent.  The total of cumulative banked RINs 


increases until 2013 in Scenario 1. In Scenario 2 the total increases until 2014  because there are 


more RINs available from the blending of biodiesel into finished diesel in Scenario 2.  The 


subsequent exhaustion of the RIN surplus portends an impending collapse in terms of the RFS 


mandate leading to an infeasible outcome in the fuels market. 
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Table 12: Cumulative Total of Surplus Banked RINs in Billions 


Scenario 
1 


Scenario 
2 


2012 


Starting RIN Surplus 1.69 1.69 


Surplus RINs 
Produced 


0.16 0.67 


RINS Used 0.00 0.00 


End of Year RIN 
Surplus 


1.85 2.36 


2013 


Starting RIN Surplus 1.85 2.36 


Surplus RINs 
Produced 


0.00 0.29 


RINS Used 0.40 0.00 


End of Year RIN 
Surplus 


1.45 2.65 


2014 


Starting RIN Surplus 1.45 2.65 


Excess RINs 
Produced 


0.00 0.00 


RINS Used 1.45 0.92 


End of Year RIN 
Surplus 


0.00 1.73 


2015 


Starting RIN Surplus NA 1.73 


Surplus RINs 
Produced 


NA 0.00 


RINS Used NA 1.73 


End of Year RIN 
Surplus 


NA 0.00 


Source: NERA NewERA model results. 


E.  RFS2 Program Will Eventually Fail 


With time the RFS2 requirements become more stringent and options for complying 


become more limited:  the blend wall is encountered, E85 is sold at maximum levels, and 


biodiesel production is fully exhausted.  The result is that the demand for RINs exceeds the 


supply, which causes RIN values to increase and obligated parties to draw down their bank of 


RINs.  Eventually the surplus of RINs is depleted (Table 12).   
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With surplus RINs depleted at the end of 2014 for Scenario 1, obligated parties must 


meet the total biofuels obligation percentage of close to 11% in 2015 through the blending and 


sale of E0, E10, E85, and B5 diesel.  There are no surplus RINs from previous years that can be 


used.  The 11% RVO target exceeds the ethanol content in E10, which means that E85 sales 


must greatly increase to make up for the shortfall.  But the market infrastructure and consumer 


acceptance limits E85 sales causing surplus RINs from E85 sales to be scarce.  To remain in 


compliance, obligated parties would have to drastically curtail their sales of diesel and E10.  


Table 13 shows that if the supply of gasoline and diesel were reduced by over 50% from the 


EIA’s Reference Case, then obligated parties could comply with RFS2.  Clearly, this is an 


infeasible result.  In addition, this result leads to far fewer biofuel gallons (9.4 billion gallons) 


being sold compared with  the 2015 RFS total renewable fuel volume mandate of 20.5 billion 


gallons.  As reported in Table 10, the model solution was infeasible for  2015 for scenario 1.  


Table 13 illustrates the unrealistic changes in fuel consumption that would have to take place for 


the RFS2 policy to be achievable. 


Table 13:  RFS2 Collapse for Scenario 1 


  


Renewable 
Fuel per 
Gallon 


(%) 


Fuel 
Sales 


(Billion 
Gallons)  


RINs 
(Billions)  


EIA 
Reference 
Scenario 


2015 Levels 
(Billion 
Gallons) 


% 
Reduction 


in Fuel 
Scenario 1 


vs. EIA  
 


Obligation % 11.0% 


E85 74% 2.6 1.9 


Diesel 7.5% 20 1.5   


E10 10% 60 6.0   


E0 0% 3.0 


Motor Gasoline    140 53% 


Diesel    46.2 57% 


Total   85.6 9.4 186.2  
Source: NERA NewERA model results. 


In scenario 2, this infeasibility is delayed until 2016 because the additional biodiesel 


supplies allow about 1.7 billion RINs to be carried forward from 2014 and to be used in 2015.  
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Exhausting the bank of RINs in 2015 fails to prevent the escalation of diesel costs, and they 


increase by over 300% from the Reference Case. 


F. Economic Impact of RFS2 


The macroeconomic impacts of the RFS2 mandate on the U.S. economy were estimated 


through the year 2015.  The estimates show that the increasing demand for and escalating cost of 


RINs causes  dramatic increases in the cost of diesel and ultimately, the cost of gasoline by 2015.  


These higher costs ripple through the economy, collectively harming economic growth.  


From 2012 through 2014, the higher diesel fuel costs increase the cost to move raw 


materials and finished goods about the country.  This increased cost will be passed through to 


consumers of finished goods and services.  As a result, consumption of goods and services 


declines.  The lower gasoline prices in this time period slightly offset the negative impacts on 


consumption from the higher diesel prices.29  


In the 2012 to 2014 time frame, labor earnings increase, but their increase is modest 


compared to the loss in consumption, as labor earnings are unable to offset the higher costs for 


goods.30  In the near term, investment and production is temporarily accelerated in anticipation of 


rising costs, and GDP increases, but this shift is unsustainable.  By 2014 GDP declines by more 


than $250 billion.   


In 2015, the economic impacts worsen.  In addition to the negative impact of higher costs 


for finished goods and services caused by rising diesel fuel costs, gasoline costs increase relative 


to the baseline as a result of RSF2.  Consumers are left with fewer dollars to spend on other 


goods and services resulting in lower consumption.  Lower consumption translates into less need 


for the production of other goods and services that consumers would have otherwise purchased.   


The combined effect of less money consumers have available to spend with the higher 


cost for finished goods and services means that consumption declines even further.  By 2015, 


consumption per household declines by about $2,700 per year and total consumption declines by 


about $340 billion.  Since there is lower demand for finished goods and services, there is less 


need for workers to provide those goods and services.  As a result, workers would earn $584 


                                                 
29  Consumers are affected by higher diesel prices which are reflected through increases in the costs of goods and 


services. 
30  Increases in biofuel production lead to increases in labor demand. 
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billion less as a result of the smaller size of the economy resulting from the implementation of 


RFS2 (Table 14).  These negative impacts are also expressed by the loss in GDP of $770 billion. 


Table 14: Changes in Consumption per Household, Consumption, Labor Income and GDP 


Relative to Baseline (2010$s) 


2012 2013 2014 2015 


Change in Average Consumption per Household 
($/Household) 


-$1,200 -$1,200 -$1,300 -$2,700 


Change in Consumption (Billions of $s) -$150 -$140 -$160 -$340 


Change in Labor Income (Billions of $s) $24 $42 $27 -$580 


Change in GDP (Billions of $s) $43 $50 -$270 -$770 
Source: NERA NewERA model results.  
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V. Conclusions 


The RFS2 mandate as currently written is likely infeasible given the current 


technological, infrastructure and market constraints of the transportation sector.  The fuel 


capability of the existing fleet, the infrastructure of the fuel distribution system and limited 


compliance mechanisms are some of the factors that undermine the viability of the RFS2. As 


obligated parties seek to comply with the RFS2, the mandates lead to unintended consequences 


that have dramatic and potentially long-term negative impacts on the motor fuel industry’s 


ability to meet market demand and on the economy as a whole.  As it becomes increasingly 


difficult for obligated parties to generate sufficient RINs to comply with the blending percentage 


obligation targets from RFS2, very large increases in transportation fuel costs ripple through the 


economy causing negative macroeconomic impacts.  Depending on biodiesel availability, this 


collapse occurs in 2015 to 2016 timeframe. By 2015, the adverse macroeconomic impacts 


include a $770 billion decline in GDP and a corresponding reduction in consumption per 


household of $2,700. 
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Appendix A:  Renewable Fuels Standard Description 


A. Renewable Fuel Standard (RFS2) 


Congress first established a Renewable Fuel Standard (RFS1) in 2005 with the enactment 


of EPACT.  Two years later, Congress passed EISA ‘07 which included RFS2 that increased the 


volume mandates of renewable fuels and expanded the transportation fuel mix beyond gasoline.   


RFS2 became effective in 2010 and applies to all transportation fuel used in the United 


States—including diesel fuel intended for use in highway motor vehicles, non-road, locomotive, 


and marine diesel.  As shown in Figure 10, RFS2 consists of four nested mandates for the 


minimum volume of renewable fuels contained in the transportation fuels sold in the United 


States.  These mandates increase each year, and collectively, require the use of 36 billion gallons 


of renewable fuels in 2022. 
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Figure 10: EISA '07 Renewable Fuel Standard 2008-2022 


 


 


 


Each of the four nested mandates (biofuel categories) has its own lifecycle GHG 


minimum emission reduction requirements and annual volume mandate.   


• Total renewable fuel is produced from renewable biomass and must reduce GHG 
emissions by at least 20% from the baseline value.  


• Advanced biofuel is a subcategory of renewable fuel having a lifecycle GHG emission at 
least 50% less than the baseline value.   


• Biomass-based diesel is a subcategory of advanced biofuel, and includes biodiesel or 
renewable diesel fuel having a lifecycle GHG emission at least 50% less than the baseline 
value.   


• Cellulosic biofuel – a subcategory of advanced biofuel, and includes fuel produced from 
cellulose, hemicelluloses or lignin and having a lifecycle GHG emission at least 60% less 
than the baseline value.   


Notes:


Cellulosic biofuel requirments were reduced per waiver approval by EPA for 2010-2012:


2010:     100 million gallons reduced to 6.5 million gallons


2011:     250 million gallons reduced to 6.6 million gallons


2012:     500 million gallons reduced to 8.65 million gallons


Biomass-based Diesel requirement for 2013-2022 has yet to be determined by the EPA but shall be no 


less than 1 billion gallons. This graph assumes 1 billion gallons per year in 2012-2022.
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Because of the nested nature of the biofuel categories, any renewable fuel that meets the 


requirement for cellulosic biofuels or biomass-based diesel is also valid for meeting the overall 


advanced biofuels requirement. Similarly, any renewable fuel that meets the advanced biofuel 


requirement is also valid for meeting the total renewable fuel mandate. 


By November 30 of each year, EPA sets for the following year the blending percentage 


standard for total renewable fuel, advanced biofuel, biomass-based diesel, and cellulosic biofuel 


by dividing the volumetric mandates for each biofuel category by the projected annual 


transportation fuel demand forecasted by EIA. 


Renewable fuel producers and importers generate credits in proportion to the amount and 


type of renewable fuel produced/imported – these credits are called RINs.  


Transportation fuel producers and importers (“obligated parties”) must acquire sufficient 


RINs to demonstrate compliance. Their compliance requirement is based on the amount of 


gasoline and diesel they refine or import.  The number of required RINs, for each renewable fuel 


category, is calculated by multiplying the blending percentage standard for that year as set by 


EPA with the volume of gasoline or diesel obligated parties produce or import in that year. 


Fuels sold that contain less than the blending percentage standard incur a RIN deficit, and 


fuels that contain more than the blending percentage standard accrue surplus RINs.  The overall 


annual blending percentage standard is met if the surplus RINs generated from fuels containing 


greater than the required percentage are sufficient to offset the RIN deficits from fuels containing 


less than the required percentage.  An obligated party is in compliance with RFS2 if its supply of 


RINs for each of the four renewable fuel categories equals or exceeds its fuel sales times the 


EPA’s stated blending percentage standard for each renewable fuel category.   


Fuels currently sold into the U.S. market include E0 and E10 gasoline, B0 and B5 diesel 


and E85, an alternative fuel containing greater than 50% ethanol by volume. E10 is the 


predominant fuel in the market, when the ethanol volume requirement is greater than what can be 


achieved by blending E10, the E10 blend wall has been reached, and the blend wall will restrict 


the greater use of renewable fuels. 


Most biodiesel fuel is consumed in blended diesel fuels in which petroleum-based diesel 


fuel constitutes 95 percent or more of the blend by volume.  The most common of such blends is 


B5 (five percent biodiesel by volume).  Most diesel engine manufacturers and automakers 
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continue to recommend the use of blends not greater than five percent.  These requirements 


effectively create a B5 blend limit that is analogous to the E10 blend wall.  


Original equipment manufacturers design and warranty engines and vehicles consistent 


with the E10 specification.  Vehicle manufacturers have stated that use of fuels with higher 


ethanol content would void their warranty on existing vehicles with the exception of FFVs, 


which can accommodate ethanol gasoline blends with as much as 85% by volume ethanol. 


EPA has approved two partial waivers, that together, allow E15 in vintage 2001 on-road 


vehicles and newer.  For reasons described in the report, however, volumes of E15 are not 


considered to be materially significant.  For example, the EIA in its recent Short-Term Energy 


Outlook assumed zero E15 demand in 2012 and 2013.31 


                                                 
31  “This forecast assumes that E15 (gasoline blended with 15 percent ethanol by volume) does not yet reach the 


market.  Consequently, U.S. ethanol production is projected to exceed the volume that can easily be used in the 


U.S. liquid fuels pool, so the Nation will continue to be a net exporter of ethanol over the next two years.”  


Energy Information Administration, Short Term Energy Outlook, p. 10, May, 2012. 
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Appendix B:  Detailed Model Description  


This analysis used the linked system of NERA’s proprietary bottom-up transportation 


fuel model and its NewERA macroeconomic model.  This section describes these two models. 


A. Transportation Fuel Model 


The transportation fuel model is a partial equilibrium model designed to estimate the 


amount of fuel produced for and consumed by the transportation sector with and without the 


RFS2 mandate in place.  The model maximizes the sum of consumers’ and producers’ surplus 


subject to meeting the RFS2 program fuel requirements and satisfying the transportation sector’s 


demand for fuel while not violating any transportation sector infrastructure constraints.   


1.   Input Data Assumptions for the Model Baseline 


The fuel sales forecast for the gasoline market is based upon the AEO 2011 Reference 


scenario.  Table 15 reports the EIA’s forecast for petroleum gasoline and ethanol sales as well as 


E85.  To be optimistic about the ability of obligated parties to meet the RFS2 mandate, we 


assume that the level of E0 sales is only five percent of the total petroleum gasoline sales.  Until 


recently, this percentage has been above 10% (see Phase I report).  Applying this assumption to 


the AEO’s forecast yields the following forecast for E0, E85, and petroleum and ethanol in the 


remaining motor gasoline fuel (Table 15).   


Table 15:  September 2011 STEO and AEO 2011 Reference Scenario – Sales of Gasoline 
Fuels (Billions of Gallons, Unless Otherwise Noted)  


Fuel (Billions of Gallons or %) 2012 2013 2014 2015 


E0  6.28 6.29 6.28 6.27 


Petroleum in E10 119.24 119.54 119.40 119.22 


Ethanol in E10 15.01 15.25 15.48 15.72 


% Ethanol in E10 11.2% 11.3% 11.5% 11.7% 


E85 0.06 0.07 0.08 0.09 


Source:  EIA’s AEO 2011 and EIA’s STEO September 2011. 
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The fundamental problem with the EIA’s forecast is that the percentage of ethanol in E10 


exceeds the blend wall of 10%.  In 2012, the share of ethanol in E10 is forecasted to be 11.2%.  


To eliminate this infeasibility, we adjusted the sales of ethanol and petroleum in E10 so that the 


modified E10 would comply with the E10 blend wall while the overall total energy content in 


motor gasoline remained the same.  That is, the forecast used in the model maintains the total 


energy demanded on an MMBtu basis for travel (Table 16).   


Table 16:  NERA Reference Case Sales of Gasoline Fuels (Billions of Gallons Unless Noted 
Otherwise)  


Fuel (Billions of Gallons or %) 2012 2013 2014 2015 


E0 6.28 6.29 6.28 6.27 


Petroleum in E10 120.35 120.77 120.79 120.78 


Ethanol in E10 13.37 13.42 13.42 13.42 


% Ethanol in E10 10.0% 10.0% 10.0% 10.0% 


E85 0.06 0.07 0.08 0.09 
Source:  NERA Analysis. 


 


The AEO’s 2011 forecast without modifications is used for the petroleum diesel and 


biomass based diesel sales forecast (Table 17). 


Table 17:  NERA Reference Case Sales of Diesel Fuels (Billions of Gallons) 


  2012 2013 2014 2015 


Petroleum Diesel 41.8 43.9 44.2 45.0 


Biomass based diesel 0.92 1.07 1.07 1.23 


Effective Biodiesel % 2.2% 2.4% 2.4% 2.7% 


Source:  EIA’s AEO 2011 and NERA analysis. 


 


For the forecasts for the volume of biofuel components in motor gasoline, we 


disaggregate the ethanol production into corn, cellulosic, and sugar ethanol (see Table 18).  


Sugar ethanol consumption is based on the Food and Agricultural Policy Research Institute’s 


(FAPRI’s) 2011 Outlook.  We use the EIA’s forecast for cellulosic ethanol.  Corn-based ethanol 


equals the sum of ethanol used in E10 and E85 less cellulosic and sugar ethanol consumption.  
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This assumption is optimistic because it gives higher volumes for sugar ethanol.  Ethanol use in 


E10 and E85 is inferred from Table 18.   


Table 18:  NERA Reference Case Sales of Biofuels in Motor Gasoline (Billions of Gallons) 


  2012 2013 2014 2015 


Corn Ethanol 12.60 12.22 11.16 10.49 


Sugar Ethanol 0.81 1.25 2.33 3.00 


Cellulosic Ethanol 0.01 0.01 0.01 0.01 
Sources:  Food and Agricultural Policy Research Institute for sugar ethanol imports.   


Note:  Corn ethanol = Ethanol in E10 + Ethanol in E85 – Sugar Ethanol – Cellulosic 


Ethanol 


The forecasts for fuel price ratios are based upon a number of data sources.  The gasoline 


and diesel prices come from AEO’s 2011 Reference forecast.  For corn ethanol we built up the 


prices from the EIA's work.  We assumed a corn price equal to the average $/bushel price from 


January 1, 2008 to September 1, 2011 (or $5.00/bushel).  We took the capital, operations, and 


maintenance costs from the EIA.32  Summing up all these costs yielded the forecasted price for 


corn based ethanol.  The price of sugar ethanol is assumed to be $1.00 to $1.50 per gallon higher 


than neat gasoline based on recent actual price differentials between the two fuels.33  The cost of 


cellulosic ethanol is uncertain.34   To estimate this cost, we averaged two EIA forecasts – one 


based on the capital cost for cellulosic ethanol and the other based on the capital cost for 


biodiesel gasification.35  For biodiesel, we made use of three sources:  Global Insights, the 


American Trucking Association’s comment on the EPA’s proposed rule entitled: Regulation of 


Fuels and Fuel Additives: 2012 Renewable Fuel Standards, and the average ratio of spot SME 


B100 to spot ultra-low sulfur petroleum diesel from 2009 through 2011.  


                                                 
32  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 


Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 
33  California Energy Commission, “2011 Integrated Energy Policy Report,” February 2012.    
34  Because we assume the RFS mandate for cellulosic ethanol will be waived, cellulosic ethanol is likely to be 


irrelevant in our analysis as long as its price is sufficiently greater than that of sugar ethanol, for sugar ethanol 
will be the ethanol of choice to meet the advanced biofuels mandate, and corn and sugar ethanol will be used in 
the production of E10 and E85 to help meet the overall biofuel requirement.   


35  Statton, Mac, “Development of Production Costs as a Driver for the National Energy Modeling System,” Energy 
Information Administration, Presentation at International Fuel Ethanol Workshop, June 29, 2011. 
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All price ratios are national, annual averages over multiple grades of fuel.  For gasoline, 


the grades include regular unleaded, 89 octane unleaded, and premium unleaded (Table 19). 


Table 19:  Baseline Fuel Price Ratios for Blended Gasoline and Diesels (Ratio on a GGE 


Basis of Biofuel to Conventional Fuel) 


 2010 2011 2012 2013 2014 2015 


Gasoline 1.00 1.00 1.00 1.00 1.00 1.00 


Corn Ethanol 1.86 1.78 1.72 1.61 1.58 1.49 


Sugarcane Ethanol 2.08 2.00 1.92 1.81 1.77 1.67 


Cellulosic Ethanol 2.62 2.48 2.41 2.23 2.13 2.01 


Diesel 1.00 1.00 1.00 1.00 1.00 1.00 


Soy-Based 
Biodiesel 


1.74 1.66 1.7 1.66 1.65 1.64 


Source:  NERA assumptions. 


 


2.   Fuel Supply Curves 


To address the changes in fuel production from the baseline, we use separate supply 


curves for each fuel.  The elasticity of the supply dictates how the prices of fuels change with 


changes in production.  In particular, they help determine how costly it is to expand biofuel 


production above the Reference Case levels.  


Each supply curve is benchmarked to the NERA Reference Case, which is a slight 


modification of the EIA’s Reference Case.  The Reference Case price and quantity are denoted 


by (Q0(t),P0(t)).  Each supply curve is also defined by an elasticity that is estimated from several 


data points from the EIA’s Reference and High Oil Price scenarios.  Each supply curve has the 


following functional form: 


 Q(t)/Q0(t) = (P(t)/P0(t))
elasticity 


Formulation of the supply curves is such that the model replicates the Reference Case if 


no RFS2 mandate is imposed.  For each year, the benchmark datum point for the biodiesel 


supply curve is derived from the EIA’s reference scenario projections for fuel quantities and 


prices.  The benchmark datum point for the corn ethanol supply curve comes from our adjusted 


EIA reference scenario (NERA Reference Case) for quantities and the EIA’s cost analysis.  For 
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sugar ethanol, we used the EIA’s demand forecast and the ARB’s cost ratio of sugar ethanol to 


corn ethanol.  Table 17, Table 18, and Table 19 report the prices and quantities to which the 


supply curves were calibrated.36  


The own price elasticity for each fuel is derived by dividing the percentage change in 


quantity of fuel demanded by the percentage change in fuel price.  The percentage change in 


quantity and price are computed by comparing the difference between the fuel consumed and 


price of fuel, respectively, in the AEO high oil price and reference scenarios.  The elasticity of 


supply varies a bit from year to year, but on average, the elasticity of supply is about 0.4 for corn 


ethanol, 1.2 for sugar ethanol and biodiesel.  The elasticity for petroleum fuels was is 0.8.37 


3.   Demand Curves 


The model has a demand curve for each final fuel – E0, E10, E85, and diesel.  The 


functional form of these curves is identical to that of the fuel supply curves.  For the demand 


curves, the elasticity is the fuel’s own price elasticity of demand.  Because this analysis concerns 


itself only with the next few years, the demand curves’ elasticity equaled that of Dahl’s estimate 


for short-term elasticity of -0.1.38  


These curves are calibrated to the demand data in Table 16 and Table 17.  The EIA’s 


AEO 2011 Reference Case provides the gasoline and diesel prices to which the demand curves’ 


initial prices are calibrated (Table 20).  As with the supply curves, the demand curves are 


structured so that the model replicates the NERA Reference Case level of demand for each fuel 


in the absence of the RFS2 mandate. 


                                                 
36  The previous section provides more detail on how the forecast prices were derived. 
37  Paltsev, Sergey, John M. Reilly, Henry D. Jacoby, Rishard S. Eckaus, James McFarland, Marcus Sarofim, 


Malcolm Asadoorian, and Mustafa Babiker, “The MIT Emissions and Prediction and Policy Analysis (EPPA). 
Model Version 4,” August 2005. 


38  Dahl, C.A., “A survey of energy demand elasticities for the developing world,” Journal of Energy and 
Development 18(I), 1—48, 1994. 
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Table 20:  AEO 2011 Reference Case Fuel Prices ($/Gallon) 


Fuel 2012 2013 2014 2015 


Gasoline 2.82 2.97 3.05 3.13 


Diesel 2.92 2.97 3.02 3.08 
Source:  EIA’s AEO 2011. 


4.   Transportation Fuel Model is Designed to Model RFS2 Program Characteristics 


The transportation fuel model was customized to simulate the impacts resulting from the 


RFS2 program.  The model solves in one-year time steps and has a flexible time horizon.  The 


first endogenous year is 2012.  The model tracks the sale of the following fuels:  E0 (100% 


petroleum gasoline), E10 (gasoline containing at most 10% by volume ethanol), E85 (assumed to 


contain 74% ethanol by volume), and diesel (containing at most 5% biodiesel).  The model also 


tracks the use of the following fuel components in the production of the above finished fuels: 


petroleum gasoline, corn ethanol, sugar ethanol, cellulosic ethanol, petroleum diesel, and 


biodiesel.  


The model combines the six fuel components into the four end-use fuels, which can be 


consumed by specific vehicle types:   


� Minimum E0 use held to 5% to represent incomplete market conversion to E10 and 


preference of some consumers for E0; 


� Conventional vehicles can consume either E0 or E10; 


� FFVs can use E0, E10, or E85; and  


� Commercial trucks/buses, ships, and trains are allowed to use diesel, which has up to a 


five percent mix of biodiesel (B5). 


5.   RFS/RIN Constraints  


The model includes three biofuel constraints to account for the minimum annual volume 


of biofuel sales required under the RFS2 program: 


� Biomass based diesel; 


� Advanced biofuel (includes cellulosic biofuels, biomass-based diesel, and sugar ethanol); 


and 


� Renewable fuel (includes advanced biofuel and corn ethanol). 
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For this analysis, we omit the RFS2 constraint for cellulosic ethanol under the assumption 


that the EPA would continue to grant a waiver because cellulosic biofuels will be commercially 


available only in very limited quantities.  This assumption avoids the debate about the economic 


and technical feasibility of producing cellulosic biofuel39 and is likely optimistic given the 


current difficulty procuring cellulosic biofuel supplies.  Since this analysis assumes ample 


supplies of corn and sugar ethanol to meet the RFS2 mandates, there is no need for cellulosic 


ethanol to meet the non-cellulosic RFS2 targets. 


Therefore, we model the following three RFS2 constraints, which are defined in the 


EPA’s Final Rule for the Regulation of Fuels and Fuel Additives. 


Figure 11:  EPA’s Formulas for the RFS2 Percentage Mandates40   


 


                                                 
39  We note that there is a second- or third-order effect of assuming no measurable cellulosic supplies.  Assuming no 


significant amount of cellulosic ethanol production necessitates additional amounts of biodiesel and sugar based 
ethanol to meet the advanced biofuel requirement, and this affects costs and compliance. 


40  http://www.gpo.gov/fdsys/pkg/FR-2012-01-09/pdf/2011-33451.pdf, at p. 19. 
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The final standards for 2012 are provided below in Table 21. 


Table 21:  EPA’s Final Rule for RFS standards for 201241 


Fuel Percentage 


Cellulosic biofuel 0.002% to 0.01% 


Biomass-based diesel 0.91% 


Advanced biofuel 1.21% 


Renewable fuel 9.21% 
Source:  EPA. 


 
6.   Model Formulation 


The following text describes the transportation fuel model – its objective function and 


constraints - at a high-level. 


Maximize:    Consumer Surplus + Producer Surplus + Value of RIN Bank 


Subject to:   RFS2 advanced biofuel constraint (% requirement) 


 RFS2 biodiesel constraint (% requirement) 


 RFS2 total biofuel constraint (% requirement) 


 Blend wall constraint for E10 not to exceed 10% ethanol 


 Blend wall constraint for diesel not to exceed 5% biodiesel 


 Limit on E85 sales based on Phase I findings for penetration of E85 


stations 


 Lower bound on E0 sales as a fraction of total sales (calibrated to baseline 


levels) 


 Upper bound on biodiesel production 


RIN bank(t) = RIN bank(t-1) + RIN Deposit(t) – RIN withdrawal(t)   t = 2012, …, 2015 


RIN bank cannot exceed 20% of biofuel sales… 


Consumer Surplus = the area under the demand curve for each delivered fuel (e.g., E0, 


E10, etc.)  


                                                 
41  EPA’s Section I on pg. 1323 of the EPA’s Final Rule for the Regulation of Fuels and Fuel Additives: 2012 


Renewable Fuel Standards.  Table I.A. 3-2. 
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Producer Surplus = the area under the supply curve for each fuel component (e.g., corn 


ethanol, biodiesel, etc.)  


RIN bank in 2012 equals the carryover of RINs from 2011. 


The supply curves capture the technological issues (penetration rate, availability, and 


cost) for the different fuels.  The demand curves for fuel capture the loss in utility from having to 


reduce travel and also the loss in welfare from having to switch fuels.  The RFS constraint is 


applied only in the RFS2 scenarios.  The change in economic activity between the scenario and 


the baseline provides the economic impacts of the RFS policy.   


The models for the reference and high biofuel scenarios differ only in the upper bound 


for the amount of biodiesel production.  Table 22 reports these levels.    


Table 22:  Maximum Amount of Biomass Based Diesel That Can be Produced (Billions of 


Gallons) 


Scenario 2012 2013 2014 2015 


Reference Scenario 1.00 1.28 1.28 1.28 


High Biodiesel Scenario  1.35 1.74 1.66 1.90 


Source: EIA’s AEO 2011 and NERA analysis. 


 


              The sales of E85 are limited by how quickly the E85 fueling infrastructure can be 


expanded.  At the end of 2011, there were only about 2,400 stations that sold E85.  This small 


volume resulted in E85 making up only about 1% of all potential FFV fuel purchases.  By 


allowing the addition of E85 pumps in retail stations to increase at a rate far faster than that in 


recent history (1,000 stations per year versus about 400 stations per year from 2006 through 


2010), yields about 6,400 stations by 2015.  Given people’s propensity to seek out E85 stations if 


they have a FFV, we assume that this level of stations translates into the following bound on E85 


sales (see Phase I report for more details).  Table 23 shows that this upper limit on E85 sales is 


quite optimistic relative to the EIA’s forecasted E85 sales.  
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Table 23:  Sales of E85 (Billions of Gallons) 


 2012 2013 2014 2015 


AEO 2011 0.06 0.07 0.08 0.09 


Maximum 0.54 0.99 1.7 2.6 
Source:  EIA’s AEO 2011 and NERA NewERA model results. 


B. Macroeconomic Model in NewERA Modeling System 


The NewERA macroeconomic model is a forward-looking dynamic computable general 


equilibrium model of the United States.  The model simulates all economic interactions in the 


U.S. economy, including those among industry, households, and the government.  The economic 


interactions are based on the IMPLAN 2008 database for a benchmark year, which includes 


regional detail on economic interactions among 440 different economic sectors.  The 


macroeconomic and energy forecasts that are used to project the benchmark year going forward 


are calibrated to the most recent AEO produced by the EIA.  Because the model is calibrated to 


an internally-consistent energy forecast, the use of the model is particularly well suited to 


analyze economic and energy policies and environmental regulations. 


For this study, the NewERA macroeconomic model was set to run from 2012 to 2015 in 


one year time steps.  We aggregated all the states into one U.S. region since the RFS2 program is 


a nationwide policy.  We then aggregated the 440 sectors into five energy and seven non-energy 


sectors:  energy sectors include crude oil, oil refining, natural gas extraction and distribution, 


coal, and electricity; the non-energy sectors include agriculture, commercial transportation 


(excluding trucking), energy intensive sectors, manufacturing, motor vehicle production, 


services, and trucking.   


The NewERA model incorporates EIA energy quantities and energy prices into the 


IMPLAN Social Accounting Matrices.  This in-house developed approach results in a balanced 


energy-economy dataset that has an internally consistent energy benchmark data as well as 


IMPLAN consistent economic values. 


The macroeconomic model incorporates all production sectors and final demands of the 


economy and is linked through terms of trade.  The effects of policies are transmitted throughout 


the economy as all sectors and agents in the economy respond until the economy reaches 


equilibrium.  The ability of the model to track these effects and substitution possibilities across 
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sectors and regions makes it a unique tool for analyzing policies such as those involving energy 


and environmental regulations.  These general equilibrium substitution effects, however, are not 


fully captured in a partial equilibrium framework or within an input-output modeling framework.  


The smooth production and consumption functions employed in this general equilibrium model 


enable gradual substitution of inputs in response to relative price changes thus avoiding all or 


nothing solutions. 


Business investment decisions are informed by future policies and outlook.  The forward-


looking characteristic of the model enables businesses and consumers to determine the optimal 


savings and investment while anticipating future policies with perfect foresight.  The alternative 


approach on savings and investment decisions is to assume agents in the model are myopic, thus 


have no expectations for the future.  Though both approaches are equally unrealistic to a certain 


extent, the latter approach can lead the model to produce inconsistent or incorrect impacts from 


an announced future policy. 


The CGE computable general equilibrium modeling tool such as the NewERA  


macroeconomic model can analyze scenarios or policies that call for large shocks outside 


historical observation.  Econometric models are unsuitable for policies that impose large impacts 


because these models’ production and consumption functions remain invariant under the policy.  


In addition, econometric models assume that the future path depends on the past experience 


therefore fail to capture how the economy might respond under a different and new environment.  


For example, an econometric model cannot represent changes in fuel efficiency in response to 


increases in energy prices.   However, NewERA macroeconomic model can consistently capture 


future policy changes that envisage having large effects. 


 The NewERA macroeconomic model is also a unique tool that can iterate over sequential 


policies to generate consistent equilibrium solutions starting from an internally consistent 


equilibrium baseline forecast (such as the AEO Reference Case).  This ability of the model is 


particularly helpful to decompose macroeconomic effects of individual policies.  For example, if 


one desires to perform economic analysis of a policy that includes multiple regulations, the 


NewERA modeling framework can be used as a tool to layer in one regulation at a time to 


determine the incremental effects of each policy.   


 







 


56 


 


C. Integration of Models  


To estimate the economic impacts of the RFS2 program on the overall economy, we 


established a one way linkage between the bottom-up transportation model and the top-down 


macroeconomic model.  We first ran the reference and high biofuel scenarios through the 


transportation fuel model.  The imposition of the RFS2 program leads to fuel price increases 


from the baseline without this program.  For the top-down macroeconomic model, we translated 


the resulting higher fuel prices by applying a tax on gasoline and diesel that yields the same fuel 


price increase as seen in the bottom-up transportation fuel model.
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GLOSSARY  
 
• AEO: Annual Energy Outlook, published by the Energy Information Administration, 
  Department of Energy. 
 
•  Co-processed renewable diesel (CDR): Biodiesel produced by hydrotreating virgin vegetable oils 


or animal fats in conjunction with conventional hydrocarbons. CDR qualifies as an “advanced 
biofuel” under EISA (but not as a “biomass-based diesel”). 


 
• E0, E10, and E10+: Gasoline containing no ethanol, gasoline containing 10 vol% ethanol, and 
  gasoline containing more than 10 vol% ethanol (e.g., E15), respectively. 
 
• E85: A vehicle fuel that is mixture of hydrocarbon blendstocks and 51% to 85 vol% ethanol    


(generally about 74 vol%). 
 
• EIA: Energy Information Administration. 
 
• EISA: Energy Independence and Security Act of 2007. 
 
• Ethanol Equivalency Factors: Factors used to convert biodiesel (and bio-butanol) volumes to   


equivalent volumes of ethanol (based on relative energy content) for the purpose of calculating total 
renewable and advanced biofuel volumes required under EISA. 


 
• Ethanol Blendwall: A constraint on the volume of ethanol that can be blended into the U.S. gasoline 


pool that is reached when essentially all U.S. gasoline is ethanol-blended at 10 vol%. 
 


• EPA: Environmental Protection Agency. 
 
• FAME: Fatty acid methyl ester, a biodiesel produced by processing raw vegetable oil (typically 


soybean, rapeseed, or canola oil) or animal fats through a chemical process called trans-esterification. 
 
• FFV: Flex-fuel vehicle, a vehicle capable of using gasoline, E10+, or E85. 
 
• MOVES: Motor Vehicle Emission Simulator, a complex, mobile source emission modeling system 


developed by EPA’s Office of Transportation and Air Quality. 
 
• NEMS: National Energy Modeling System, an energy modeling system used by the 
  Department of Energy to develop energy projections reported in each year’s AEO. 
  
• Non-co-processed renewable diesel (NCRD): biodiesel produced by hydrotreating virgin 
  vegetable oils or animal fats. NCRD qualifies as a “biomass-based diesel.” 
 
• Vehicle Survival Rate: The percentage of vehicles of a given model year remaining in service in a 


subsequent year. For example, the estimated ten-year survival rate of cars is about 83% in MOVES 
and 75% in NEMS. 
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INTRODUCTION  
 
The American Petroleum Institute (API) retained MathPro Inc. to assess, in light of the E10 
blendwall, annual renewable fuel volume standards that EPA might establish to implement the 
Renewable Fuels Standard (RFS).  The study comprised two parts.   
 
Part 1 involved the development of a spreadsheet-based model (“Software Tool”) to assess 
specified compliance approaches for various schedules of annual renewable fuel volumes that 
EPA might establish.  The spreadsheet incorporates the projections of energy demand in the 
transportation sector in EIA’s Annual Energy Outlook 2013 (AEO 2013) Reference and High 
Price cases.   
 
Part 2 involved application of the Software Tool to assess three hypothetical scenarios involving 
assumed schedules of annual renewable fuel volumes and various compliance approaches. 
 
This report is the final work product of the project.   
 
The report is in four sections. 
 


1. Background 
2. Elements of the Software Tool 
3. RFS Scenarios Analyzed and Results 
4. Conclusions 
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1. BACKGROUND 


 
The Energy Independence and Security Act of 2007 (EISA) established a schedule of renewable 
fuel volume requirements, shown in Table 1 below.  EPA implements this schedule through 
annual rulemakings (as required by Section 211(o) of the amended Clean Air Act).  The annual 
volume schedule set forth in EISA reflected the assumption that there would be substantial 
increases in production of cellulosic biofuels and lesser increases in the production of other 
advanced biofuels (imported sugarcane ethanol and biomass-based diesel).  The EISA volume 
schedule also implicitly limited the use of corn ethanol to 15 billion gallons per year (B gal/y). 
 
 


 
 


 
EISA requires EPA, each year, to:  
 


• set renewable fuel standards for the following year;  
 


• set cellulosic biofuel volume standards based on evaluations of cellulosic biofuel 
production capacity (if less than EISA volumes); and 


 
• establish volume standards for biomass-based diesel for 2013 and later years considering 


various factors, including production and infrastructure capabilities.   
 


Table 1: EISA Schedule of Renewable Fuel Volumes
(Billion gallons/year)


Renewable Fuel    
Advanced Biofuel   


All All Biomass-
Renewable Advanced Cellulosic based


Year Fuel Biofuel Biofuel Diesel


2006 4.00
2007 4.70
2008 9.00
2009 11.10 0.60 0.50
2010 12.95 0.95 0.10 0.65
2011 13.95 1.35 0.25 0.80
2012 15.20 2.00 0.50 1.00
2013 16.55 2.75 1.00 >= 1
2014 18.12 3.75 1.75 >= 1
2015 20.50 5.50 3.00 >= 1
2016 22.25 7.25 4.25 >= 1
2017 24.00 9.00 5.50 >= 1
2018 26.00 11.00 7.00 >= 1
2019 28.00 13.00 8.50 >= 1
2020 30.00 15.00 10.50 >= 1
2021 33.00 18.00 13.50 >= 1
2022 36.00 21.00 16.00 >= 1
2023 (1) (1) (1) (1)


(1) To be determined by EPA in a future rulemaking
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As Table 2 indicates, thus far EPA has promulgated annual volume standards for: (i) total 
renewable and advanced biofuel equal to those specified in EISA; (ii) biomass-based diesel equal 
to those specified in EISA for 2010 to 2012, with an increase for 2013; and (iii) cellulosic biofuel 
substantially lower than those specified in EISA, because production capability is minimal.   
(Note that the asterisks in Table 2 denote volumes in EPA’s proposed RFS standards rule for 
2013.) 
 
 


 
 
 
EPA’s policy has been that, if sugarcane ethanol and biomass-based diesel (primarily FAME) are 
likely to be available in sufficient quantities to support EISA’s schedule of total renewable and 
advanced biofuel volumes, those volumes should be met, for consistency with the GHG 
reduction goals of the Act.1  That is, EPA has elected not to reflect in its total renewable and 
advanced biofuel volume standards the lack of available cellulosic biofuel. 
 
EPA implements its volume standards by setting annual percentage standards for each of the four 
renewable biofuel categories.  EPA calculates the annual percentage standard for each category 
as the ratio of that category’s volume standard to the total volume of U.S. gasoline and diesel use 
projected for that year by EIA.2  In turn, obligated parties (primarily domestic refineries and 


1  Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards; Proposed Rule, Federal Register, Vol 
78, No. 26, 02/07/13, p. 9295. 


 
2  Gasoline and diesel use in Alaska are excluded from the calculations, as are projected volumes of gasoline and 


diesel production by exempted small refiners (such exemptions end by 2013).  Each of the Percentage Standards, 


* * * 
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Table 2 : EPA Schedule of Renewable Fuel Volumes
(Billion gallons/year)


Renewable Fuel
Advanced Biofuel


All All Biomass-
Renewable Advanced Cellulosic based


Year Fuel Biofuel Biofuel Diesel


2010 12.95 0.95 0.065 1.151


2011 13.95 1.35 0.060 0.80
2012 15.20 2.00 0.010 1.00
20132 16.55 2.75 0.014 1.28


1  Carries over the 2009 EISA volume requirement into 2010.
2  Proposed volume standards.
Note: Volumes are in ethanol-equivalent gallons, except for
          Biomass-based Diesel, which is in physical gallons.
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transportation fuel importers) must use the percentage standards to calculate their Renewable 
Volume Obligations (RVOs) for each category of biofuel. 
 
Compliance by obligated parties with their RVOs (individually calculated as the percentage 
standards times their combined sales of petroleum-based gasoline and diesel fuel) is 
accomplished through the accumulation of sufficient Renewable Identification Numbers (RINs).  
RINs, of which there are five types, are generated with each gallon of biofuels used domestically.   
 
Table 3, below, shows the five types of RINs, the RINs generated per gallon of biofuel (the 
“ethanol equivalency” factor), and the biofuel categories to which various RIN types may be 
applied for compliance. 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For example, one gallon of FAME generates 1.5 D4 RINs, and D4 RINs may be used to comply 
with an obligated party’s RVOs for biomass-based diesel, advanced biofuel, and/or total 
renewable fuel.  Table 3 also shows that cellulosic biofuel waiver credits may be used to comply 
only with RVOs for cellulosic biofuel.3 
 
RINs may be bought and sold and held in inventory as “carry-over RINs.”  In fact, due to “over-
compliance,” mostly during 2010 and 2011, the combined inventory of RINs at the end of 2012 


including that for Biomass-based diesel, is calculated in terms of “ethanol-equivalency” to be compatible with the 
RIN system described in the next few paragraphs. 


 
3  If the cellulosic biofuel volume standard set by EPA is less than that specified in EISA, EPA must make cellulosic 


biofuel waiver credits available for purchase at a price equal to the greater of 25¢/gal or the average wholesale 
price of gasoline less $3 per gal.  Such waiver credits have been used by obligated parties to meet most of their 
cellulosic biofuel RVOs from 2010 to 2012. 


Table 3: RINs Generated per Physical Gallon of Biofuel --  
               Ethanol Equivalency Factors 


Number Biofuel Category for which RINs 
of RINS May Be Used for Compliance 


Type of Type Generated Biomass- 
Renewable of per Gallon Renewable Advanced Cellulosic Based 


Fuel RIN of Biofuel Biofuel Biofuel Biofuel Diesel 


Corn ethanol D6 1 • 
Sugarcane Ethanol D5 1 • • 
Cellulosic Ethanol D3 1 • • • 
Cellulosic Diesel D7 1.7 • • • 
Co-processed Renewable Diesel D5 1.7 • • 
Non Co-processed Renewable Diesel D4 1.7 • • • 
FAME Biodiesel D4 1.5 • • • 
Cellulosic Biofuel Waiver Credit 1 • 
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stood at almost 2.6 billion RIN-gallons, as shown in Table 4, below.  These carry-over RINs are 
available for use in complying with RVOs for 2013 and later years. 
 
 


 
 
 
“Over-compliance” with renewable fuel RVOs in 2010 and 2011 was possible because the 
volumes of ethanol called for by the volume standards for those years were less than the volumes 
of ethanol needed to saturate the gasoline pool with 10% ethanol.  Thus, with the bulk of the 
gasoline pool being E10 in 2010 and 2011, U.S. gasoline production generated excess (carry-
over) D6 RINs.  However, that is no longer the case.  In fact, physical compliance with EPA’s 
proposed volume standards for 2013 would require ethanol use in excess of 10% of the gasoline 
pool.  Once the E10 blendwall is reached, any additional ethanol use mandated by EPA would 
exceed the U.S. gasoline pool’s capacity to absorb ethanol without resort to E15 or E85 blending.     
   
E15 and E85 have achieved only limited market acceptance, due in part to vehicle warranty 
issues with E15 and infrastructure limitations for both E15 and E85.  In addition, when higher 
blends of ethanol are sold alongside E10, ethanol’s fuel economy deficit becomes apparent to 
consumers.  Significant expansion in the use of higher ethanol blends would require the price of 
D6 RINs to increase sufficiently to reduce the effective rack price of ethanol to a level that would 
make these higher blends economically attractive to consumers. 
 
Increasing FAME production (beyond volumes required to meet the biomass-based diesel 
volume standards) may be an avenue to delay reaching the E10 blendwall, as excess D4 RINs 
may be used as D6 RINs for complying with renewable fuel RVOs.  Biodiesel production 
remains well below current capacity (about 50% of capacity in 2012), even after application of 
the recently-extended $1.00/gal subsidy for bio-diesel production.  Congress’ willingness to 
continue that subsidy is uncertain, which in turn creates uncertainty regarding the economic 
feasibility of FAME production in the future. 
 
 


Table 4: Estimated Carry-over RINs as of 2012
(million gallons)


RIN Carry-Over
Type RINs


Total 2,587
Renewable D6 2,097
Advanced Biofuel D5 175
Biomass-based Diesel D4 315
Cellulosic Ethanol D3 0.0201
Cellulosic Diesel D7 0.0017


Source: Derived from EPA's Website, as of April 12, 2013.


(http://www.epa.gov/otaq/fuels/rfsdata/2012emts.htm)
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The burden of near-term compliance with renewable fuel RVOs seems to rest primarily on 
carryover RINs (coupled, possibly, with expanded FAME production).  Much of the inventory of 
carryover RINs at the start of 2013 (≈ 2.6 B gal/y) is likely to be used in 2013.  This means that 
the introduction of additional volumes of FAME or E85 is likely to be required in 2014 and 
beyond.      
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2. ELEMENTS OF THE SOFTWARE TOOL  
 
The Software Tool is designed to assess alternative schedules of volume standards that EPA 
might set.  It consists of a number of sections, including: 
 


• User inputs.  In this section, the user can specify an annual volume scenario, along with 
other parameters such as the compliance method, the extent of FAME expansion, the use 
of E85 or E10+ to absorb excess ethanol, etc. 
 


• Carry-over RINs.  This section includes data on the inventory of RINs as of the end of 
2012 as reported by EPA. 


  
• AEO forecasts.  This section contains selected forecasts from AEO 2013 Reference and 


High Oil Price cases. 
 


• Vehicle fleet composition.  This section estimates the year-by-year distribution of vehicles 
and fuel use, by vehicle type and vintage, using reported data on vehicle sales, forecasts 
of vehicle sales from AEO 2013, and assumptions regarding vehicle survivability rates 
and VMT from MOVES and NEMS. 


 
• Outputs.  This section presents results of interest. 


 
The Software Tool incorporates three alternative methods for compliance with the designated 
annual Volume Standards. 
 


• Use of carry-over RINs.  In this option, obligated parties use excess RINs accumulated in 
2010 to 2012 to aid in complying with the RFS volume standards for 2013 and thereafter.  
(Accumulated D4 RINs are used solely to reduce the physical use of corn or sugarcane 
ethanol and are not used to reduce current FAME production.) 
 
The user may place upper limits on the percentage of the available RIN inventory used 
for compliance in a given year.  This simulates obligated parties (that accumulated more 
RINs than needed for compliance) holding back RINs for their own subsequent use, 
rather than selling them on the open market. 


 
• Expansion of FAME production.  In this option, obligated parties, in addition to using 


carry-over RINs for compliance purposes, cause production of FAME to expand beyond 
the annual volumes needed to meet the biomass-based diesel volume standards.  This 
generates “excess” D4 RINs that are used to reduce the physical use of imported 
sugarcane ethanol (which generates D5 RINs) or corn ethanol (which generates D6 RINs) 
in combined volume equal to the volume of excess D4 RINs. 


 
The annual volume of FAME expands to the lesser of (i) the volume needed to generate 
sufficient excess D4 RINs to prevent reaching the ethanol blendwall, or (ii) the volume 
consistent with limits on the percentage of FAME that can be blended in the distillate 
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pool due to product specifications or marketing constraints that limit higher FAME/diesel 
blends.  
 
Unlike the use of carry-over RINs, which can be implemented directly by obligated 
parties, expansion of FAME production would come about indirectly from price signals 
generated in the RIN market.  The Software Tool does not simulate this latter process, 
nor does it assess the implications of expanded production on the production cost or 
market price of FAME.  It simply assumes that expansion of FAME occurs and estimates 
the extent of the required expansion. 
 


• Expansion of E85 production.  In this option, in addition to the use of carry-over RINs for 
compliance purposes, E85 production is allowed to expand to meet the annual renewable 
fuel volume standards.  The additional E85 generates additional D6 RINs to aid in 
meeting the annual renewable fuel volumes. 
 
The Software Tool also calculates the percentage of FFVs that must use E85.  The 
Software Tool calculates the number of FFVs each year based on EIA and EPA data and 
methodologies, with the assumption that any FFV using E85 uses only E85 for the entire 
year. 


 
The Software Tool allows the pairing of any combination of volume scenarios and compliance 
method.  
 
The compliance method in which FAME production expands reflects the assumption that EPA 
does not adjust annual volume standards upwards in subsequent years in response to FAME 
production in excess of that necessary to meet the current year’s biomass-based diesel volume 
standard.  The effects of such reactive behavior by EPA can be assessed by using the Software 
Tool’s “user-specified RFS schedule” to iteratively expand the volume standards for total 
renewable, advanced biofuel, and biomass-based diesel in response to the previous year’s FAME 
use. 
 
The Software Tool computes the combined volume of corn, sugarcane, and cellulosic ethanol 
needed to comply with the annual volume standards.  If that combined volume exceeds the 
volume of ethanol that can be absorbed in the gasoline pool through E10 (i.e., the E10 blendwall 
is reached), the “excess” ethanol is absorbed through expansion of higher ethanol blends – E85 
or E10+, as specified by the user.  The calculated volumes of E10 and E85 (or E10+) must 
satisfy two constraints: (i) the volume of ethanol in the gasoline pool (defined here as including 
E0, E10, and higher ethanol blends such as E85) equals the volume of ethanol required to meet 
the annual volume standards; and (ii) the combined energy content of the gasoline pool equals 
the combined energy content of the gasoline pool (E10 and E85) forecast in AEO 2013 for either 
the Reference or High Oil Price cases, as specified by the user.            
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3. RFS SCENARIOS ANALYZED AND RESULTS  
 
The analysis assessed three potential annual volume scenarios and, within each scenario, various 
means of compliance with the specified annual volume standards.  The scenarios span the range 
of future annual volume standards that EPA plausibly might set.  All three scenarios use EIA’s 
AEO 2013 projections for cellulosic biofuel volumes, rather than the statutory volumes.   
 
The first scenario adopts the EISA volume standards for total renewable fuel and advanced 
biofuel, notwithstanding that future production of cellulosic biofuel likely will fall well short of 
EISA volumes. 
 
The second scenario reduces the EISA volume standards for total renewable fuel and total 
advanced biofuel for each year by an amount equivalent to the difference between the AEO 2013 
projection of cellulosic biofuel volumes and the EISA volume standard for cellulosic biofuel.   
 
The third scenario represents total renewable fuel volumes for each year consistent with the 
projected gasoline pool volume being E10.  (That is, ethanol volumes are limited to 10% of the 
projected gasoline demand, so that the gasoline pool reaches but does not exceed the E10 
blendwall).  
 
In terms of the year in which the E10 blendwall is reached (and exceeded), the first scenario 
accelerates it, the second delays it, and the third avoids it.  Thus far, EPA has issued standards 
consistent with the first scenario. 
 
The various scenarios (and the alternative compliance approaches for each scenario) that were 
analyzed and the results of the analysis are discussed below.  Detailed quantitative results of the 
analysis are shown in the exhibits following the last section of this report.   
 
Expansion of E15 was not assessed as a compliance approach for absorbing volumes of ethanol 
in excess of those required to reach the E10 blendwall.  
 
 
3.1 Scenario 1: EISA volume schedule for total Renewable Fuel and Advanced Biofuel 
 
In this scenario, the annual renewable fuel and advanced biofuel volume standards are set equal 
to the corresponding EISA volume standards.  The annual biomass-based diesel volumes are set 
at 1.28 B gal (as proposed by EPA for 2013) and the annual cellulosic biofuel volumes (and the 
split between ethanol and biodiesel) are set at the volumes forecast in the AEO 2013 Reference 
case. 
 
This scenario represents the most aggressive case, where EPA would leave the total renewable 
and advanced biofuel standards unchanged from the EISA volume schedule, notwithstanding that 
cellulosic biofuel is and is projected to remain available in only small volumes.  
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Scenario 1A: EISA volume standards, unrestricted expansion of FAME, no expansion of 
E85, AEO 2013 cellulosic biofuel volumes 


 
The results for Scenario 1A are shown in Exhibit 1A.  The analysis assumes unrestricted 
expansion of FAME production and calculates the volumes required to avoid exceeding the E10 
blendwall.   
 
In this compliance approach, FAME blending begins a rapid expansion in 2014, by which time 
the gasoline pool has been saturated with ethanol (2012) and carry-over RINs have been 
exhausted (2014).  To achieve compliance, about 2 B gal/y of FAME would be required in 2014; 
4.7 B gal/y in 2015; and 11.1 B gal/y in 2020.  These volumes are substantially larger than 
current production levels.   
 
By 2015, the FAME volume would exceed (i) the current 5 vol% limit on FAME blending in 
diesel fuel, and (ii) the biodiesel industry’s current nameplate capacity of about 2.2 B gal/y.4  By 
2020, FAME blending would have to account for about 16 vol% of the distillate pool to enable 
compliance with the volume standards. 
 
In summary, the analysis of this scenario indicates that compliance with the EISA standards 
through unrestricted expansion of FAME production would require a rapid and large expansion 
in the production and use of biomass-based diesel and would exceed existing constraints on 
biofuel content in diesel fuel.  
 


Scenario 1B: EISA volume standards, expansion of E85, no expansion of FAME, AEO 
cellulosic biofuel volumes 


 
The results for Scenario 1B are shown in Exhibit 1B.  The analysis represents E85 expansion as 
the compliance method and calculates E85 volumes required to meet the EISA volume standards.   
 
The analysis places no restrictions on E85 expansion and holds biomass-based diesel volume 
constant at the 2013 RFS standard of 1.28 billion gallons.  Annual cellulosic biofuel volume 
standards (and the split between ethanol and diesel) are set at the volumes forecast in the AEO 
2013 Reference case. 
 
In this compliance scenario, as in Scenario1A, carry-over RINs would be consumed in 2013 and 
2014 to assist in compliance.  The E10 blendwall would be reached in 2014, and ethanol’s share 
of the gasoline pool would increase from about 11 vol% in 2014 to almost 20 vol% by 2020.  
E85 consumption would have to grow from 0.02 B gal/y in 2013 to ~ 1.9 B gal/y in 2014, ~ 7.9 
B gal/y in 2015, and 22.4 B gal/y in 2020.   
 
Furthermore, as Exhibit 1B indicates, most of the increase in ethanol volume would have to 
come from imported sugarcane ethanol.  Sugarcane ethanol volumes would have to grow to 1.2 


4 Biodiesel production capacity as reported on the Energy Information Administration website; 
http://www.eia.gov/biofuels/biodiesel/production/table1.pdf 
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B gal/y in 2014, 3.1 B gal/y in 2015, and 12.3 B gal/y in 2020.   By contrast, Brazil’s maximum 
annual production capacity for sugarcane ethanol is ~ 6 B gal/y, and exports to the U.S. have not 
exceeded 0.7 B gal/y.  
 
The results also indicate that the required volumes of E85 would be too large to be supported by 
the prospective fleet of FFVs5.  The ability of the prospective FFV fleet’s to absorb E85 volumes 
would be exceeded by 2017 (even under the optimistic assumptions that FFV owners using E85 
would use it exclusively).  Exhibit 1B shows that by 2017, the percentage of FFVs using E85 
fuel would have to exceed 100%.  This result implies that FFV sales would have to expand 
considerably beyond those projected in AEO 2013.   
 
Overall, the analysis indicates that compliance with the EISA through expansion of E85 
consumption would require a rapid and substantial expansion in the production and use of E85, a 
corresponding expansion in the supply of imported sugarcane ethanol, and an infeasibly high 
degree of E85 use by the projected FFV fleet.    
 


Scenario 1C: EISA volume standards, expansion of E85, expansion of FAME to 5 vol%, 
AEO cellulosic biofuel volumes 


 
The results for Scenario 1C are shown in Exhibit 1C.  The analysis represents compliance 
through a combination of E85 fuel expansion and FAME expansion up to B5, with cellulosic 
biofuels held at levels projected in AEO 2013.     
 
As in Scenarios 1A and 1B, carry-over RINs would be consumed in 2013 and 2014 to assist in 
compliance.  The E10 blendwall would be reached in 2015, and ethanol’s share of the gasoline 
pool would increase from about 11.5 vol% in 2015 to 18.5 vol% by 2020.   
 
Relative to Scenario 1B, the expansion in FAME use to 5 vol% of the diesel pool would delay 
reaching the E10 blendwall and reduce the call for E85.  However, the results shown in Exhibit 
1C indicate that meeting the EISA volume standards with this approach would still require large 
volumes of E85, sugarcane ethanol imports, and FAME use.  Furthermore, as in Scenario 1B, the 
required volumes of E85 could not be supported by the prospective fleet of FFVs; by 2019 the 
projected FFV fleet would not be able to use the required E85 volumes.   
 
 
3.2 Scenario 2: EISA volume schedule of total Renewable Fuel and Advanced Biofuel 
adjusted for reductions in Cellulosic Biofuel. 
 
In this scenario, EPA would modify the annual total renewable fuel and advanced biofuel 
volume standards to account for cellulosic biofuel being available only in volumes significantly 


5  FFVs’ prospective annual share of gasoline use (in BTUs) was calculated using estimated vehicle stocks as of 
2009, reported vehicle (and FFV)  sales for 2010 to 2012, AEO forecast vehicle (and FFV) sales for 2013 and 
after, vehicle survival rates, estimates of VMT by vehicle vintage, and reported and forecast vehicle fuel 
economy. 
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lower than those contemplated in EISA.  Annual cellulosic biofuel volume standards (and the 
split between ethanol and diesel) are set at the volumes forecast in the AEO 2013 Reference case.   
 
For example, EISA sets the cellulosic biofuel volume standard in 2016 at 4.25 billion ethanol-
equivalent gallons, whereas AEO 2013 projects cellulosic biofuel production for 2016 of about 
0.38 billion ethanol-equivalent gallons, yielding a delta cellulosic biofuel volume of about 3.87 
billion ethanol-equivalent gallons.  Subtracting the delta cellulosic biofuel volume from the 2016 
EISA renewable fuel volume standard of 22.25 B gal/y and the advanced biofuel volume 
standard of 7.25 B gal/y yields adjusted volume standards of 18.38 B gal/y and 3.38 B gal/y, 
respectively.   
 
For 2014, this procedure yields total renewable fuel and advanced biofuel volume standards 
lower than those already proposed by EPA for 2013.  Consequently, the volume standards 
proposed by EPA for 2013 are assumed to be imposed for 2014 (and in 2015 for advanced 
biofuel).  The volume standards in later years reflect the EISA schedule with cellulosic biofuel 
backed out. 
 
 Scenario 2A. Adjusted EISA volume standards, unrestricted expansion of FAME, no 


expansion of E85, AEO cellulosic biofuel volumes 
 
The results for Scenario 2A are shown in Exhibit 2A As in Scenario1A, the analysis represents 
unrestricted expansion of FAME production as required to avoid exceeding the E10 blendwall.   
 
Under this approach, FAME use would begin to expand in 2015, by which time the gasoline pool 
is saturated with ethanol (2012) and carry-over RINs have been exhausted (2014).  By 2017, 
FAME blending would exceed the current 5% blending limit in diesel fuel, and FAME 
production would have to reach 3.6 B gal/y, over 50% higher than the reported current FAME 
nameplate capacity of about 2.2 B gal/y.  By 2020, FAME would have to account for about 6.5 
vol% of the distillate pool to enable compliance with the RFS volume standards, which exceeds 
the current blending limit of 5 vol%. 


 
Scenario 2B: Adjusted EISA volume standards, expansion of E85, no expansion of 
FAME, AEO cellulosic biofuel volumes 


 
The results for Scenario 2B are shown in Exhibit 2B.  As in Scenario 1B, the analysis represents 
expansion of E85 use as required to avoid exceeding the E10 blendwall, with FAME use held 
constant at 1.28 B gal/y and carry-over RINs consumed by 2015.  
 
Under this approach, the E10 blendwall would be reached in 2015, even with the EISA volume 
standards reduced to reflect the shortfall in cellulosic biofuel supply.  E85 fuel demand would 
have to grow from 0.02 B gal/y in 2013 to ~ 3.5 B gal/y in 2015 and ~ 7.3 B gal/y in 2020.    
 
As indicated in Exhibit 2B, over half of the fuel used by the projected FFV fleet would have to 
be E85 by 2019.  Reaching this level of E85 use would call for a significant change in consumer 
behavior.  Similarly, sugar cane ethanol imports would have to double by 2016 vs. 2012 and 
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grow to 2.25 B gal/y in 2019.  These levels far exceed historical imports of sugar cane ethanol 
from Brazil. 


 
Scenario 2C: Adjusted EISA volume standards, expansion of E85, expansion of FAME to 
5 vol %, AEO cellulosic biofuel volumes 


 
The results for Scenario 2C are shown in Exhibit 2C. In this scenario, carry-over RINs would be 
consumed by 2014 to assist in compliance.  Expanded FAME blending – to 2.9 B gal/y in 2015 
and 3.4 B gal/y in 2017 – would delay reaching the E10 blendwall until 2017.  The current 5 
vol% blending limit for FAME would be reached by 2017.  Ethanol’s share of the gasoline pool 
would increase from slightly over 10 vol% in 2017 to about 11 vol% by 2020.   
 
The analysis of Scenarios 2A, 2B, 2C indicates that compliance with the EISA standards, even if 
they were to be adjusted to reflect the shortfall in cellulosic biofuel supply, would require rapid 
expansion in the production and use of either FAME or E85.  The required expansion in FAME 
production and use would require going beyond the 5 vol% limit on FAME blending in diesel 
fuel.  The required expansion in E85 use would require corresponding expansion in the supply of 
imported sugarcane ethanol, and an infeasibly high degree of E85 use by the projected FFV fleet. 
 
 
3.3 Scenario 3: Derived RFS schedule that maximizes ethanol use without exceeding the 
E10 blendwall. 
 
In this scenario, the gasoline pool is entirely E10 (with de minimis volumes of E85), and the 
annual RFS volume standards are calculated to be consistent with this level of ethanol use, given 
the AEO 2013 Reference case projections of gasoline use.  For this calculation, the biomass-
based diesel volume standard are held at 1.28 billion physical gallons (the 2013 standard); all 
available carry-over RINs are used in 2013 and 2014 (and are incorporated in the computed 
renewable fuel volume standards for those years).  In Scenario 3A, cellulosic biofuel volume 
standards are set at zero; in Scenario 3B, cellulosic volume standards are consistent with AEO 
2013 Reference case projections of cellulosic biofuel use. 
 


Scenario 3A:  Maximum ethanol use without exceeding the E10 blendwall, no FAME 
expansion, no cellulosic biofuel volumes 
 


In this scenario, the annual cellulosic biofuel volume standards are set at zero.   
 


Scenario 3B:  Maximum ethanol use without exceeding the E10 blendwall, no FAME 
expansion, and AEO 2013 cellulosic biofuel volumes 


 
In this scenario, the annual cellulosic biofuel volume standards (and the split between cellulosic 
ethanol and diesel) are set at the volumes forecast in the AEO 2013 Reference case.   
 
The results for Scenarios 3A and 3B are shown in Exhibits 3A and 3B.  As the exhibits indicate, 
the results of the two scenarios are similar.  The projected total annual volumes of ethanol are the 
same in the two scenarios.  The relative shares of corn, sugarcane, and cellulosic ethanol in the 
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two scenarios differ only slightly (reflecting the availability of small projected volumes of 
cellulosic ethanol in Scenario 3B).  Similarly, the calculated volume standards differ slightly 
between the two scenarios, reflecting the availability of small volumes of cellulosic biofuel 
(ethanol and diesel) in Scenario 3B.   
 
The estimated combined volume of corn, sugarcane, and cellulosic ethanol would be about 13.4 
billion gallons in 2013 and would decline thereafter to about 12.7 billion gallons in 2020 (in 
response to forecast declines in gasoline use).  The calculated annual total renewable volume 
standards are higher in 2013 and 2014 than in other years because carry-over RINs are assumed 
to be used in 2013 and 2014: 60% of the inventory in 2013 and the balance in 2014.   
 


                          *     *    *    *    *   *     *    *    *    *  
 


Exhibits 4 and 5 (at the very end of the report) show, in graphical form, the estimated annual 
volumes of FAME and E85 required for compliance with the RFS standards in the various 
scenarios analyzed.   
 
Exhibit 4 shows (i) the annual profiles of FAME volumes in Scenarios 1A, 1C, 2A, and 2C and 
(ii) the current total U.S. nameplate capacity for FAME production, as reported by EIA.   
 
Exhibit 5 shows (i) the annual profiles of E85 volumes in Scenarios 1B, 1C, 2B, and 2C.  
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4.  CONCLUSIONS  
  
The primary conclusions from this analysis are: 
 


• Use of carry-over RINs alone can delay some of the consequences of the ethanol 
blendwall to 2014, but not beyond.   
 


• Subsequently, steep and likely unattainable increases in either E85 use or biomass-based 
diesel (FAME) use would be required to meet the RFS volume standards.  


 
• Expanded use of FAME, to generate excess D4 RINs, could delay reaching the ethanol 


blendwall after carry-over RINs are exhausted.  But the likelihood and extent of the delay 
depends on the annual volume standards established by EPA and the extent to which 
FAME production and use can be increased.  


 
• If EPA were to increase the annual volume standards in response to expanded FAME 


production, such increases would negate some or all of the compliance benefits 
associated with increased use of FAME, thereby limiting the extent to which increased 
use of FAME could avoid or delay reaching the E10 blendwall.  
 


• With FAME use is limited to 5 vol% of the distillate pool, EPA’s continued use of the 
EISA volume schedule for renewable fuel and advanced biofuel likely would result in 
reaching the ethanol blendwall in 2015. 


 
• When the ethanol blendwall is reached (with limited FAME expansion), the volume of 


E85 necessary to generate sufficient RINs for compliance with the renewable fuel volume 
standards would require rapid, large expansion in the availability of E85 and in the 
number of FFVs using E85.  In most of the cases studied, the necessary expansions 
would be beyond what might be considered feasible. 
 


• Annual volume standards can be set that maximize ethanol use subject to the practical 
constraints imposed by the E10 blendwall.  Such volume standards would facilitate 
compliance with RFS requirements. 
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RFS and the Ethanol Blendwall


Exhibit 1A: EISA Volume Standards, Unrestricted Expansion of FAME, No Expansion of E85,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 18.12 20.50 22.25 24.00 26.00 28.00 30.00
Advanced Biofuel 2.00 2.75 3.75 5.50 7.25 9.00 11.00 13.00 15.00
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 12.2 12.2 12.1 12.0 11.9 11.8
    Sugar Cane 0.46 0.64 0.46 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 2.0 4.7 5.8 7.0 8.3 9.7 11.1
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0%


Distillate, including biodiesel (MM b/d) 4.0 4.1 4.2 4.3 4.3 4.3 4.4 4.4
    FAME Share (Vol %) 2.0% 3.2% 7.0% 8.6% 10.2% 12.1% 14.0% 15.9%
    FAME Share > 5% (X)    X    X    X     X    X    X


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  -  -  -  -  -  -  
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 1B: EISA Volume Standards, Expansion of E85, No Expansion of FAME,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 18.12 20.50 22.25 24.00 26.00 28.00 30.00
Advanced Biofuel 2.00 2.75 3.75 5.50 7.25 9.00 11.00 13.00 15.00
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 13.0 15.0 15.0 15.0 15.0 15.0 15.0
    Sugar Cane 0.46 0.64 1.20 3.09 4.70 6.40 8.33 10.30 12.26
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.9 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.5 8.1 8.0 7.8 7.6 7.4 7.1
    E85 0.001 0.123 0.514 0.678 0.853 1.052 1.256 1.461
    Ethanol Share of Pool (Vol %) 10.0% 10.9% 13.8% 15.0% 16.3% 17.8% 19.3% 20.9%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (Vol %) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  17.2% 68.2% 85.7% 103.7% 124.1% 144.8% 166.1%
Insufficient FFVs to Absorb E85 (X)    X     X    X    X


E85 Volume (B gal/y) 0.02 1.89 7.89 10.40 13.08 16.13 19.25 22.40


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 1C: EISA Volume Standards, Expansion of E85, Expansion of FAME to 5 vol%,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 18.12 20.50 22.25 24.00 26.00 28.00 30.00
Advanced Biofuel 2.00 2.75 3.75 5.50 7.25 9.00 11.00 13.00 15.00
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 14.3 15.0 15.0 15.0 15.0 15.0
    Sugar Cane 0.46 0.64 0.46 0.64 1.47 3.13 5.01 6.94 8.88
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 2.0 3.3 3.3 3.4 3.4 3.4 3.4
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.4 8.2 8.1 7.8 7.6 7.4
    E85 0.001 0.001 0.203 0.360 0.531 0.725 0.925 1.128
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 11.5% 12.7% 14.0% 15.4% 16.9% 18.5%


Distillate, including biodiesel (MM b/d) 4.0 4.1 4.3 4.4 4.4 4.5 4.5 4.5
    FAME Share (Vol %) 2.0% 3.2% 5.0% 5.0% 5.0% 5.0% 5.0% 5.0%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  26.9% 45.6% 64.5% 85.5% 106.6% 128.2%
Insufficient FFVs to Absorb E85 (X)    X    X


E85 Volume (B gal/y) 0.02 0.02 3.11 5.52 8.14 11.11 14.17 17.28


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 2A: Adjusted EISA Volume Standards, Unrestricted Expansion of FAME, No Expansion of E85,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 16.65 17.81 18.38 18.90 19.43 19.96 19.99
Advanced Biofuel 2.00 2.75 2.75 2.81 3.38 3.90 4.43 4.96 4.99
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 12.2 12.2 12.1 12.0 11.9 11.8
    Sugar Cane 0.46 0.64 0.46 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 1.0 2.9 3.2 3.6 3.9 4.3 4.4
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.2 4.2 4.3 4.3 4.4 4.4
    FAME Share (Vol %) 2.0% 1.6% 4.3% 4.8% 5.3% 5.7% 6.3% 6.4%
    FAME Share > 5% (X)    X     X    X    X


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  -  -  -  -  -  -  
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 2B: Adjusted EISA Volume Standards, Expansion of E85, No Expansion of FAME,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 16.65 17.81 18.38 18.90 19.43 19.96 19.99
Advanced Biofuel 2.00 2.75 2.75 2.81 3.38 3.90 4.43 4.96 4.99
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,317 233 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 82 233 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 233 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 233 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.8 14.8 15.0 15.0 15.0 15.0 15.0
    Sugar Cane 0.46 0.64 0.20 0.40 0.83 1.30 1.76 2.26 2.25
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.9 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.4 8.3 8.2 8.1 8.0 7.9
    E85 0.001 0.001 0.226 0.297 0.351 0.404 0.463 0.474
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 11.7% 12.2% 12.6% 13.0% 13.5% 13.6%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (Vol %) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  30.0% 37.5% 42.6% 47.6% 53.4% 53.9%
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 3.47 4.55 5.37 6.19 7.09 7.27


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 2C: Adjusted EISA Volume Standards, Expansion of E85, Expansion of FAME to 5 vol%,
                   AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached X X X X


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 16.55 16.65 17.81 18.38 18.90 19.43 19.96 19.99
Advanced Biofuel 2.00 2.75 2.75 2.81 3.38 3.90 4.43 4.96 4.99
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.010 0.014 0.281 0.313 0.381 0.401 0.426 0.457 0.494


Use of Carry-over RINs (MM EOH equiv gal) 1,036 1,550 0 0 0 0 0 0
Renewable (D6) 1036 1061 0 0 0 0 0 0
Advanced Biofuel (D5) 0 175 0 0 0 0 0 0
Biomass-Based Diesel (D4) 0 315 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.000 0.022 0.000 0.000 0.000 0.000 0.000 0.000


Carry-over RIN Inventory (MM EOH equiv gal) 2,587 1,550 0 0 0 0 0 0 0
Renewable (D6) 2,097 1061 0 0 0 0 0 0 0
Advanced Biofuel (D5) 175 175 0 0 0 0 0 0 0
Biomass-Based Diesel (D4) 315 315 0 0 0 0 0 0 0
Cellulosic (D3 & D7) 0.022 0.022 0.000 0.000 0.000 0.000 0.000 0.000 0.000


Physical Volumes of Biofuels (B gal)
Ethanol
    Corn 12.6 12.8 12.5 12.2 12.2 12.4 12.8 13.3 13.2
    Sugar Cane 0.46 0.64 0.46 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.000 0.006 0.234 0.234 0.234 0.234 0.234 0.234 0.234
Diesel
    FAME 0.0 1.2 1.0 2.9 3.2 3.4 3.4 3.4 3.4
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.0 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Volumes of Finished Fuels (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.4 8.4 8.2 8.2
    E85 0.001 0.001 0.001 0.001 0.028 0.077 0.131 0.141
    Ethanol Share of Pool (Vol %) 10.0% 10.0% 10.0% 10.0% 10.2% 10.6% 11.0% 11.1%


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.2 4.2 4.3 4.4 4.4 4.4
    FAME Share (Vol %) 2.0% 1.6% 4.3% 4.8% 5.0% 5.0% 5.0% 5.0%
    FAME Share > 5% (X)


FFV Detail
Share of Light Duty Vehicle Sales 7.5% 8.4% 8.7% 8.5% 8.6% 8.5% 8.3% 8.1% 8.0%
Share of Light Duty Vehicle Stock 5.0% 5.4% 5.9% 6.3% 6.6% 7.0% 7.3% 7.5% 7.8%
Required Percentage of FFVs Using E85 -  -  -  -  -  3.4% 9.0% 15.2% 16.0%
Insufficient FFVs to Absorb E85 (X)


E85 Volume (B gal/y) 0.02 0.02 0.02 0.02 0.43 1.17 2.02 2.16


1  Annual biofuel volume standards set by EPA: 2012-2013 -- actual; 2014 & after -- projected.  
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RFS and the Ethanol Blendwall


Exhibit 3A: Maximum Ethanol Use without Exceeding the E10 Blendwall,
                    No FAME Expansion, No Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 17.06 16.32 15.22 15.24 15.19 15.15 15.05 14.93
Advanced Biofuel 2.00 2.75 2.75 2.75 2.83 2.85 2.89 2.89 2.90
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00


Carry-over RINs (MM EOH equiv gal)
Use 1.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0
Inventory 2.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0


Physical Volume of Biofuels (B gal)
Ethanol
    Corn 12.8 12.5 12.5 12.4 12.3 12.3 12.2 12.0
    Sugar Cane 0.65 0.65 0.65 0.65 0.65 0.65 0.65 0.65
    Cellulosic 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Diesel
    FAME 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00


Fuel Volumes (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E10+
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (%) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%


1  Annual biofuel volume standards set by EPA: 2012 -- actual; 2013 & after -- projected 
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RFS and the Ethanol Blendwall


Exhibit 3B: Maximum Ethanol Use without Exceeding the E10 Blendwall, No FAME Expansion,
                    AEO  Cellulosic Biofuel Volumes


Category 2012 2013 2014 2015 2016 2017 2018 2019 2020


E10 Blendwall Reached


RFS Volume Schedule (B EOH equiv gal)1


Renewable 15.20 17.07 16.36 15.30 15.38 15.36 15.34 15.28 15.20
Advanced Biofuel 2.00 2.75 3.02 3.05 3.19 3.24 3.31 3.34 3.38
Biomass-Based Diesel (B physical gal) 1.00 1.28 1.28 1.28 1.28 1.28 1.28 1.28 1.28
Cellulosic 0.01 0.01 0.28 0.31 0.38 0.40 0.43 0.46 0.49


Carry-over RINs (MM EOH equiv gal)
Use 1.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0
Inventory 2.6 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0


Physical Volume of Biofuels (B gal)
Ethanol
    Corn 12.8 12.3 12.2 12.2 12.1 12.0 11.9 11.8
    Sugar Cane 0.64 0.64 0.64 0.64 0.64 0.64 0.64 0.64
    Cellulosic 0.01 0.23 0.23 0.23 0.23 0.23 0.23 0.23
Diesel
    FAME 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2
    Non-co-processed 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1
    Co-processed 0.1 0.1 0.1 0.1 0.2 0.2 0.2 0.2
    Cellulosic 0.00 0.03 0.05 0.09 0.10 0.11 0.13 0.15


Fuel Volumes (MM b/d)
Gasoline
    E0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
    E10 8.7 8.6 8.5 8.5 8.5 8.4 8.3 8.3
    E10+
    E85 0.001 0.001 0.001 0.001 0.001 0.001 0.001 0.001


Distillate, including biodiesel (MM b/d) 4.0 4.2 4.3 4.4 4.4 4.4 4.5 4.5
    FAME Share (%) 2.0% 1.9% 1.8% 1.8% 1.8% 1.7% 1.7% 1.7%


1  Annual biofuel volume standards set by EPA: 2012 -- actual; 2013 & after -- projected 
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RFS and the Ethanol Blendwall


Exhibit 4: FAME Volume, by Scenario


Note: 2013 nameplate capacity from EIA website.
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RFS and the Ethanol Blendwall


Exhibit 5: E85 Volume, by Scenario


Note: E85 use in 2012 was on the order of 0.1 B gallons (AEO 2013 ).
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Environmental and Economic Impacts of the Renewable Fuel Standard in Oklahoma





Background



The Energy Policy Act of 2005 (EPAct 2005) established the first federal renewable fuel standard (RFS), which mandated 7.5 billion gallons of biofuels to be blended into the nation’s fuel supply by 2012.  The Energy Independence and Security Act of 2007 (EISA) extended and expanded the RFS, mandating 36 billion gallons of renewable fuel by 2022. 



Environmental Effects of the RFS



Since its enactment, the Renewable fuel Standard has created a variety of unintended environmental issues, including:

· The life-cycle emissions of major air pollutants from ethanol (including particulate matter, nitrogen oxides, volatile organic compounds, oxides of sulfur, carbon monoxide, and ammonia) are higher than those for gasoline.[footnoteRef:1] [1:  National Academy of Sciences, “Renewable Fuel Standard” Potential Economic and Environmental Effects of U.S. Biofuel Policy,” October 2011.] 


· According to the National Academy of Sciences, “studies projected that overall production and use of ethanol will result in higher pollutant concentration for ozone and particulate matter than their gasoline counterparts on national average.” Moreover, “[a]ir quality monitoring suggests that production and use of ethanol as fuel to displace gasoline is likely to increase such air pollutants as particulate matter, ozone, and sulfur oxides.”[footnoteRef:2] (emphasis added) [2:  Ibid.] 


· By 2022, increased ethanol usage as a result of the RFS may increase ozone levels over many parts of the U.S. by as much as 1ppb[footnoteRef:3] or more[footnoteRef:4].   [3:  Ibid.]  [4:  EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010.] 


· According to EPA’s own data, ethanol produced in 2011 was a higher per-gallon emitter of greenhouse gases than gasoline.[footnoteRef:5] [5:  National Academy of Sciences, “Renewable Fuel Standard” Potential Economic and Environmental Effects of U.S. Biofuel Policy,” October 2011.] 


· Between 2008 and 2011, more than 23 million acres of grasslands and wetlands – an area the size of Indiana – were plowed under to grow corn and soybeans, which are commonly used feedstocks in biofuels production. Much of this land serves as critical habitat for migratory birds and important wildlife species already at risk.[footnoteRef:6] [6:  Faber, Scott, Rundquist, Soren, & Male, Tim. “Plowed Under,” Environmental Working Group, 2012.] 




Increased pollution resulting from the RFS has very real consequences – according to EPA, RFS-induced increases in emissions of “nitrogen oxides, particulate matter, and other pollutants are projected to lead to increases in population-weighted annual average ambient PM and ozone concentrations, which in turn are anticipated to lead to up to 245 cases of adult premature mortality.”[footnoteRef:7] [7:  EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010.] 




Economic Effects of the RFS



The RFS will increase transportation fuel costs, which will increase the cost to move raw materials and finished goods. This will ultimately be passed on to consumers in the form of higher costs for fuel and finished goods and services. By 2015, the RFS will have decreased:[footnoteRef:8] [8:  NERA Economic Consulting, “Economic Impacts Resulting from Implementation of RFS2 Program,” October 2012.] 


· GDP by $770 billion;

· Labor income by $580 billion; and 

· Average household consumption by $2,700 



Furthermore, the RFS could increase consumer fuel costs. The cost of producing a gallon of gasoline may increase by as much as 30%. In addition, the cost to produce a gallon of diesel could increase by 300%.[footnoteRef:9] [9:  Ibid.] 


The RFS will also have significant impacts on the agricultural sector. For every $1 of added ethanol production, food production costs have increased $2.89. Furthermore, the total food system lost $71 billion between 2005 and 2012 as a result of the RFS.[footnoteRef:10] [10:  Dr. Thomas E. Elam, “The Renewable fuel Standard: Real Costs, and Need for Reform,” February 2012] 




Environmental Effects of the RFS in Oklahoma



· Since the RFS requires increasingly large amounts of biofuels to be blended into the fuel supply, there will be increases in emissions associated with those fuels. Two emissions of particular concern are nitrogen oxides (NOx) and volatile organic compounds (VOC), which combine to form ground-level ozone in the presence of sunlight and ambient heat. 

· The Clean Air Act directs the Environmental Protection Agency (EPA) to set National Ambient Air Quality Standards (NAAQS) for ozone and other criteria pollutants. The current ozone NAAQS standard is set at 75 parts per billion (ppb), and there are significant consequences for states with areas that are unable to comply with – or meet “attainment” of – the NAAQS.

· The RFS will make it harder for states to comply with ozone NAAQS standards – and in some cases, will force areas into violation of current clean air law.  According to the EPA, “[a]chieving the required renewable fuel volumes by 2022 is projected to adversely impact ozone air quality over much of the U.S.”[footnoteRef:11] The state of Oklahoma is currently in attainment with ozone NAAQS standards. EPA's data shows that as a direct result of the RFS, 7 counties in Oklahoma will see their ozone levels rise by 1 ppb or more by 2022. Furthermore, EPA is expected to propose lowering the current ozone standard by late 2013, which would only exacerbate the problems created by increased ozone levels due to the RFS.[footnoteRef:12]  [11:  EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010.]  [12:  Ibid.] 












8-Hour Ozone Nonattainment Areas 

(2008 Standard):[footnoteRef:13]  [13:  EPA, “Green Book Nonattainment Areas for Criteria Pollutants,” December 2012.] 


















Increases in Ozone Levels 

Due to RFS2:[footnoteRef:14] [14:  EPA, “Renewable Fuel Standard Program (RFS2) Regulatory Impact Analysis,” February 2010.] 












· In addition to local and regional air quality, “biofuel production affects water quality, water quantity and consumptive use, soil, and biodiversity.” 

· Increased corn production mandated by the RFS has already “contributed to environmental effects on surface and ground water, including hypoxia, harmful algal blooms, and eutrophication… due to the high inputs of nitrogen, phosphorus, and pesticides required for production. Additional increases in corn production under RFS2 likely will have additional negative environmental effects.”[footnoteRef:15] [15:  National Academy of Sciences, “Renewable Fuel Standard” Potential Economic and Environmental Effects of U.S. Biofuel Policy,” October 2011.] 


What Goes Into a Gallon of Ethanol?[footnoteRef:16] [16:  Ibid.] 




Economic Effects of the RFS in Oklahoma

· Since the RFS will increase transportation fuel costs, these costs will ultimately be borne by consumers in the form of higher costs for fuel and finished goods and services. By 2015, the cost of producing a gallon of gasoline may increase by as much as 30%. In addition, the cost to produce a gallon of diesel could increase by 300%.[footnoteRef:17] Average household consumption will also decrease by $2,700 as a result of the RFS.[footnoteRef:18] [17:  NERA Economic Consulting, “Economic Impacts Resulting from Implementation of RFS2 Program,” October 2012]  [18:  Ibid.] 


· In addition to higher fuel costs, the vehicles that Oklahomans rely on every day may be damaged by the use of gasoline with 15% ethanol (E15). 

· The Coordinating Research Council (CRC) tested 8 pairs of vehicles under a test program similar to that used by original equipment manufacturers to test engine durability. Two of the vehicle engines failed under E15 – these models represent about 5 million cars currently on the road.[footnoteRef:19] [19:  Coordinating Research Council, “Intermediate-Level Ethanol Blends Engine Durability Study,” April 2012.] 




























· The CRC subsequently tested the impact of E15 on fuel pumps, and found that E15 caused failure in 11 of 12 pumps for one model.[footnoteRef:20]  Similar pumps are used in approximately 23 million cars on the road today. [20:  Coordinating Research Council, “Durability of Fuel Pumps and Fuel Level Senders in Neat and Aggressive E15,” January 2013.
] 


· Automobile manufacturers do not warranty vehicles for E15 except for Ford (MY 2013 only), GM (MYs 2012 and 2013), and flex fuel vehicle manufacturers.



1 gallon of ethanol





.137 oz of pesticides





Up to 1,500 gallons of water





636.12 oz of eroded soil





8.75 oz of nitrogen





3.18 oz of phosphorous
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From: Sarah Magruder Lyle
To: Melissa Houston (melissa.houston@oag.ok.gov)
Subject: Hi
Date: 10/07/2013 08:48 AM

Hey, lady-  I hope you are well and had a great weekend. I have some language for you on the RFS
waiver letter, but was hoping we could chat before I send it to you so I can give you a little context.  
I am in the office today and of course I am always available by cell.  703.568.3114 .
 
Talk soon!
 
Sarah K. Magruder Lyle
Vice President, Strategic Initiatives
 
American 
Fuel & Petrochemical 
Manufacturers
1667 K Street NW
Suite 700
Washington, DC 20006
202.457.0480  office
202.552.4367  direct
 
slyle@afpm.org
Learn more about AFPM at afpm.org
 
CONFIDENTIALITY NOTICE: This electronic message contains information from the American Fuel &
Petrochemical Manufacturers that may be confidential or privileged.  The information is intended solely for the use
of the individual(s) or entity(ies) named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error,
please notify us immediately by telephone at (202) 457-0480 or by reply e-mail and permanently delete this e-mail,
any attachments, and all copies thereof.
 
 
 
 
 

Feb-17-2017 005218

mailto:SMagruderLyle@afpm.org
mailto:melissa.houston@oag.ok.gov
file:////c/afpm.org


From: Haake, Charles H.
To: Shannon@southeasternlegal.org; mbrady@oag.state.va.us; jeff.rosen@kirkland.com; Jeffrey Clark; Bamzai,

Aditya; Burgess, William H.; John Bursch; Michael Myers; Morgan Costello; Monica Wagner; Cecelia Chang; Joe
Barbieri; Raissa Lerner; Daniel Lucas; Gavin McCabe; Janill.Richards@doj.ca.gov; Massicotte, Kimberly;
Matthew.Levine@po.state.ct.us; Scott N. Koschwitz; Satterfield, Valerie (DOJ); MDunn@atg.state.il.us;
jgignac@atg.state.il.us; gkarr@atg.state.il.us; dsherid@ag.state.ia.us; TORMIST@ag.state.ia.us;
jerry.reid@maine.gov; Hoffer, Melissa (AGO); Iancu, Carol (AGO); Tracy Triplett; Roberta James; Mary Raivel;
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QUESTION PRESENTED 


Section 202(a) of the Clean Air Act commands 
that EPA “shall by regulation prescribe … standards 
applicable to the emission of any air pollutant” from 
new motor vehicles if the Agency finds that those 
emissions “cause, or contribute to, air pollution which 
may reasonably be anticipated to endanger public 
health or welfare.”  Given that statutory mandate, 
the question presented is whether EPA has the 
discretion to decline to promulgate motor-vehicle 
emission standards under Section 202(a) once EPA 
has made an “endangerment finding.”  
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RULE 29.6 STATEMENT 


Petitioners the Association of Global Automakers 
and the Alliance of Automobile Manufacturers are 
not-for-profit corporations which have no parent 
companies, and in which no publicly held corporation 
has a 10% or greater ownership interest. 
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BRIEF OF THE ASSOCIATION OF GLOBAL 
AUTOMAKERS AND THE ALLIANCE OF 


AUTOMOBILE MANUFACTURERS IN 
OPPOSITION 


 


The Association of Global Automakers (“Global 
Automakers”) and the Alliance of Automobile 
Manufacturers (the “Alliance”) respectfully submit 
that the petition for writ of certiorari in No. 12-1253 
should be denied.1 


OPINIONS BELOW 


The opinion of the D.C. Circuit Court of Appeals 
(App. 5a-83a) is reported at 684 F.3d 102.  The D.C. 
Circuit’s orders denying petitions for rehearing and 
rehearing en banc (App. 84a-139a) are unreported, 
but are available at 2012 WL 6621785 and 6681996.  
The final rule by EPA promulgating GHG emission 


                                                                 


 1 Nine separate petitions for writ of certiorari  have been filed 


challenging four EPA actions concerning greenhouse gas 


“GHG”) regulations under the Clean Air Act—the 


“Endangerment Finding,” the “Tailpipe Rule,” the “Timing 


Rule” and the “Tailoring Rule”—and the D.C. Circuit’s decision 


upholding those actions.  Only one of those petitions presents a 


question for review directed at the merits of EPA’s Tailpipe 


Rule—that which was filed by the Coalition for Responsible 


Regulation et al. in No. 12-1253.  The other eight petitions 


address EPA’s regulation of GHG emissions from stationary 


sources and either remain silent concerning the Tailpipe Rule or 


explicitly disavow any challenge to that Rule.  See, e.g., Petition 


in 12-1254 at page 12 (“The second proceeding, known as the 


‘Tailpipe Rule,’ established greenhouse-gas emission standards 


for light-duty vehicles, which we likewise do not challenge.”)  


Consequently, this opposition is directed at only the petition 


filed in No. 12-1253.  Global Automakers and the Alliance take 


no position concerning the petitions challenging the other 


aspects of EPA’s GHG rulemaking. 
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standards applicable to light duty motor vehicles is 
published at 75 Fed. Reg. 25,324. 


JURISDICTION 


The judgment of the D.C. Circuit was entered on 
June 26, 2012.  The petitions for rehearing or 
rehearing en banc were denied on December 20, 
2012.  On March 11, 2013, the time to petition for a 
writ of certiorari was extended to and including April 
19, 2013.  Petitioners have invoked the jurisdiction of 
this Court under 28 U.S.C. § 1254(1).  


STATUTORY PROVISION INVOLVED 


Section 202(a) of the Clean Air Act, 42 U.S.C. 
§ 7521(a), provides, in relevant part:  


Except as otherwise provided in subsection 
(b) of this section— 


(1) The Administrator shall by regulation 
prescribe (and from time to time revise) in 
accordance with the provisions of this section, 
standards applicable to the emission of any 
air pollutant from any class or classes of new 
motor vehicles or new motor-vehicle engines, 
which in his judgment cause, or contribute to, 
air pollution which may reasonably be 
anticipated to endanger public health or 
welfare. Such standards shall be applicable to 
such vehicles and engines for their useful life 
(as determined under subsection (d) of this 
section, relating to useful life of vehicles for 
purposes of certification), whether such 
vehicles and engines are designed as 
complete systems or incorporate devices to 
prevent or control such pollution. 


(2) Any regulation prescribed under 
paragraph (1) of this subsection (and any 
revision thereof) shall take effect after such 
period as the Administrator finds necessary 
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to permit the development and application of 
the requisite technology, giving appropriate 
consideration to the cost of compliance within 
such period. 


STATEMENT OF THE CASE 


1.a. Carbon dioxide (“CO2”) emissions are an 
unavoidable byproduct of combustion, and any motor 
vehicle powered by an internal combustion engine 
will thus emit a certain amount of CO2.  Unlike other 
emissions from motor vehicles traditionally regulated 
under the Clean Air Act like carbon monoxide and 
hydrocarbons, there is no “bolt on” after-treatment 
device such as a catalytic converter that can capture 
or chemically alter CO2 emissions.  As a result, the 
amount of CO2 emitted by a motor vehicle depends 
entirely on the type of fuel used to power the vehicle 
(i.e., the carbon content of the fuel) and the amount of 
fuel burned. 


Given this inextricable relationship between a 
motor vehicle’s fuel consumption and CO2 emissions, 
the emission of that substance from motor vehicles 
has historically been regulated at the federal level 
under the Corporate Average Fuel Economy 
(“CAFE”) standards established by the National 
Highway Traffic Safety Administration (“NHTSA”) 
pursuant to the Energy Policy and Conservation Act 
of 1975 (“EPCA”), 49 U.S.C. § 32901 et seq.  Under 
EPCA, NHTSA sets fuel economy standards that 
apply to a manufacturer’s nationwide fleet of light 
duty vehicles.  This means that an automobile 
manufacturer can sell any combination of vehicles it 
chooses without penalty, so long as the average fuel 
economies of its nationwide car and truck fleets meet 
the applicable CAFE standards.  This nationwide 
fleet average approach was adopted by Congress in 
EPCA to “ensure wide consumer choice” by leaving 
“maximum flexibility to the manufacturer” to 
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produce a “diverse product mix” while meeting the 
applicable nationwide CAFE standards.  S. Rep. No. 
94-179, at 6 (1975). 


b. The fuel-economy performance (and the 
resulting CO2 emissions) of a motor vehicle goes to 
the heart of its design and manufacture.  Improving a 
motor vehicle’s fuel economy therefore requires a 
holistic evaluation of virtually all aspects of the 
vehicle.  As EPA correctly concluded in the Tailpipe 
Rule, redesigns aimed at improving fuel economy 
“can involve major changes to the vehicle, such as 
changes to the engine block and cylinder heads, 
redesign of the transmission and its packaging in the 
vehicle, changes in vehicle shape to improve 
aerodynamic efficiency and the application of 
aluminum (and other lightweight materials) in body 
panels to reduce mass.”  75 Fed. Reg. at 25,445; see 
also id. at 25,373-75 (describing the advanced 
technologies required to meet standards established 
in the Tailpipe Rule). 


Integrating technologies that improve fuel 
economy across multiple product lines requires 
several years of lead time and a substantial 
investment of capital and engineering resources.  
“Given the very large investment put into designing 
and producing each vehicle model, manufacturers 
typically plan on a major redesign for the models 
approximately every 5 years.”  Id. at 25,445.  As EPA 
further explained: 


This redesign often involves a package of 
changes designed to work together to meet 
the various requirements and plans for the 
model for several model years after the 
redesign. This often involves significant 
engineering, development, manufacturing, 
and marketing resources to create a new 
product with multiple new features.  In order 
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to leverage this significant upfront 
investment, manufacturers plan vehicle 
redesigns with several model years’ of 
production in mind. 


Id.  Once a vehicle redesign incorporating a new 
vehicle technology is planned, “[i]t takes a significant 
amount of time to retool a factory and smoothly 
validate the tooling and processes to mass produce a 
replacement technology.”  Id. at 25,468.   


2. Motor-vehicle fuel economy and CO2 
emissions have been historically regulated by 
NHTSA under the CAFE program.  In Massachusetts 
v. EPA, 549 U.S. 497 (2007), this Court held that 
EPA has concurrent authority under the Clean Air 
Act to regulate in this area.  Specifically, this Court 
held that CO2 is an “air pollutant” under the Act, and 
that Section 202(a)(1) authorizes EPA to regulate 
CO2 emissions from new motor vehicles if EPA makes 
an “endangerment finding” – i.e., a finding that air 
pollution resulting from such emissions “‘may 
reasonably be anticipated to endanger public health 
or welfare.’” 549 U.S. at 528-29.  This Court further 
held that EPA had abused its discretion in relying on 
non-statutory policy concerns in declining to inquire 
whether such an endangerment finding should be 
made; EPA’s decision “rest[ed] on reasoning divorced 
from the statutory text,” id. at 532, and EPA offered 
“no reasoned explanation for its refusal to decide 
whether greenhouse gases cause or contribute to 
climate change,” id. at 534.   


This Court therefore remanded the matter to 
EPA for reconsideration in light of the requirements 
of the Clean Air Act.  In doing so, the Court 
recognized the statutory limits on EPA’s discretion in 
the event EPA were to make an endangerment 
finding:  “If EPA makes a finding of endangerment, 
the Clean Air Act requires the Agency to regulate 
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emissions of the deleterious pollutant from new 
motor vehicles.”  549 U.S. at 533.  Put another way, 
“EPA can avoid taking further action only if it 
determines that greenhouse gases do not contribute 
to climate change or if it provides some reasonable 
explanation as to why it cannot or will not exercise 
its discretion to determine whether they do.” Id.   


This Court further observed that in the event 
that EPA makes an endangerment finding and 
therefore promulgates motor-vehicle emission 
standards under Section 202(a), EPA nonetheless 
possesses broad discretion in its standard-setting.  
That discretion includes “significant latitude as to 
the manner, timing, content, and coordination of its 
regulations with those of other agencies.”  Id.  In so 
holding, the Court recognized that EPA’s regulation 
of GHG emissions would “overlap” with fuel economy 
regulations promulgated by NHTSA because of the 
direct mathematical relationship between CO2 
emissions and fuel economy, and that “coordination” 
between the two agencies would allow “both [to] 
administer their obligations and yet avoid 
inconsistency.”  549 U.S. at 532-33. 


3. Although motor-vehicle fuel economy and 
CO2 emissions are addressed in two separate federal 
statutes (EPCA and the Clean Air Act), the State of 
California embarked on its own separate program to 
reduce motor-vehicle GHG emissions.  In 2002 the 
California legislature enacted Assembly Bill 1493, 
see Cal. Health & Safety Code § 43018.5, directing 
the California Air Resources Board (“CARB”) to adopt 
regulations aimed at reducing GHG emissions from 
new passenger cars and light trucks.  Pursuant to 
this mandate, CARB promulgated regulations in 
2004 requiring that each manufacturer’s fleet of cars 
and light trucks sold in California meet increasingly 
stringent GHG emission standards that phase in 
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between the 2009 and 2016 model years, see Cal. 
Code Regs. tit. 13, § 1961.1.  California subsequently 
sought a waiver of Clean Air Act preemption from 
EPA under 42 U.S.C. § 7543(b), as it (alone among 
the states) is entitled to do for vehicle emissions 
standards.  California’s standards for the 2012 
through 2016 model years were significantly more 
stringent than the then-applicable CAFE standards, 
and effectively required manufacturers to produce a 
separate fleet of high fuel economy vehicles just for 
the California market.   


Thirteen other states and the District of 
Columbia subsequently adopted the California 
regulations under Section 177 of the Clean Air Act, 
42 U.S.C. § 7507, which allows other states to adopt 
California’s vehicle tailpipe emissions regulations 
that receive a waiver from EPA.  Once put into effect, 
these regulations would have required each 
manufacturer’s motor-vehicle fleet sold in those 
jurisdictions—some with an exceptionally small 
number of vehicles—also to meet these new stringent 
California standards.  Consequently, for the first 
time, manufacturers were faced with having to 
balance not only their national fleets of vehicles for 
CAFE compliance, but also 14 separate state fleets—
one each in California and the 13 Section 177 
States—to comply with fuel economy and GHG 
regulations.   


This result would have been untenable for the 
automobile industry; NHTSA has described it as a 
“patchwork of state and federal rules governing fuel 
economy and GHG emissions that were inadequate, 
uncertain, potentially conflicting, and in a constant 
state of flux.”2  In addition to imposing much more 
                                                                 


 2 See Letter from O. Kevin Vincent to Office of Senator Diane 


Feinstein (Feb. 19, 2010) (available at 
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stringent standards and a compliance framework 
that is entirely different from federal regulations, 
implementing the California GHG regulations would 
have deprived manufacturers of the flexibility of 
nationwide fleet-averaging provided under the CAFE 
program.  Balancing the smaller and more 
homogeneous fleets found in each of California and 
the Section 177 States is inherently more difficult 
and costly than it is to balance a fleet across the 
entire nation.3   
                                                      
[Footnote continued from previous page] 
http://media.washingtonpost.com/wp-srv/special/climate-


change/documents/post-carbon/NelsonLetter022510.pdf) (last 


accessed July 8, 2013).  


 3 For this reason, EPCA contains an express preemption 


provision—states “may not adopt or enforce a law or regulation 


related to fuel economy standards or average fuel economy 


standards,” 49 U.S.C. § 32919, and there is no exception for the 


State of California.  NHTSA has therefore concluded that 


“[s]tate regulation of motor vehicle tailpipe emissions of CO2 is 


both expressly and impliedly preempted” by EPCA.  Average 


Fuel Economy Standards For Light Trucks Model Years 2008-


2011, 71 Fed. Reg. 17,566, 17654 (Apr. 6, 2006).  Consequently, 


the automobile industry challenged the California GHG 


regulations on federal preemption grounds.  See Green 


Mountain Chrysler Plymouth Dodge v. Crombie, 508 F.Supp.2d 


295 (D. Vt. 2007), Central Valley Chrysler-Jeep, Inc. v. 


Goldstene, 529 F. Supp. 2d 1151 (E.D. Cal. 2008).  Relying in 


part on this Court’s holding in Massachusetts v. EPA, however, 


the district courts held that EPCA preemption does not apply to 


a California emissions regulation that receives a waiver from 


EPA.  See  Central Valley Chrysler-Jeep, Inc., 529 F. Supp. 2d at 


1174 (“The court concludes that, just as the Massachusetts 


Court held EPA’s duty to regulate greenhouse gas emissions 


under the Clean Air Act overlaps but does not conflict with 


DOT’s duty to set fuel efficiency standards under EPCA, so too 


California’s effort to regulate greenhouse gas emissions through 


the waiver of preemption provisions of the Clean Air Act 


overlaps, but does not conflict with DOT’s activities under 
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4.a. The EPA “Tailpipe Rule” challenged in this 
action addresses this impractical situation, and 
provides for a single program for regulating motor-
vehicle fuel economy and CO2 emissions coordinated 
at the national level.  That rule also represents the 
culmination of EPA’s regulatory activities after the 
remand from Massachusetts v. EPA.  In December 
2009, EPA made an Endangerment Finding, 
concluding that “elevated concentrations of 
greenhouse gases in the atmosphere may reasonably 
be anticipated to endanger the public health and … 
welfare,” and that “emissions of … greenhouses 
gasses from new motor vehicles contribute to th[at] 
air pollution.”  Endangerment and Cause or 
Contribute Findings for Greenhouse Gases Under 
Section 202(a) of the Clean Air Act, 74 Fed. Reg. 
66,496, 66,516, 66,537 (Dec. 15 2009).   


In light of that Endangerment Finding, EPA 
subsequently issued the Tailpipe Rule establishing 
jointly with NHTSA coordinated fuel economy and 
GHG emission standards for light duty vehicles.  75 
Fed. Reg. 25,324.  Although there are minor 
substantive differences between the regulations 
promulgated by each agency as required under their 
respective governing statutes, their core 
requirements concerning motor-vehicle fuel economy 
and resulting CO2 emissions have been harmonized 
sufficiently to allow manufacturers to comply with 
both by producing a single fleet of vehicles.  For their 
part, California and the Section 177 States modified 
their regulations to provide that, starting with the 
2012 model year, compliance with the EPA standards 
is deemed to satisfy compliance with the state 


                                                      
[Footnote continued from previous page] 
EPCA.”).  The industry dismissed their appeals to these 


decisions after the promulgation of the Tailpipe Rule. 
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standards.  The Tailpipe Rule thus alleviates huge 
burdens on the automobile industry by “allow[ing] 
automakers to produce and sell a single fleet 
nationally, mitigating the additional costs that 
manufacturers would otherwise face in having to 
comply with multiple sets of Federal and State 
standards.”  75 Fed. Reg. at 25,326.  


b. Section 202(a)(2) of the Clean Air Act, 42 
U.S.C. § 7521(a)(2), sets forth the standard by which 
EPA must evaluate the stringency of motor-vehicle 
emission standards set by the Agency.  Any 
regulation promulgated under Section 202(a)(1) 
“shall take effect after such period as the 
Administrator finds necessary to permit the 
development and application of the requisite 
technology, giving appropriate consideration to the 
cost of compliance within such period.”  Id.  “The 
emission standards set by the EPA under its general 
regulatory power … are ‘technology-based;’ the levels 
chosen must be premised on a finding of technological 
feasibility.”  NRDC v. EPA, 655 F. 2d 318, 322 (D.C. 
Cir. 1981).  Applying this standard, EPA’s Tailpipe 
Rule requires each manufacturer’s combined fleets of 
cars and light trucks to achieve increasingly 
stringent CO2-equivalent emission rates which reach 
250 grams per mile (or 34.1 miles per gallon fuel 
economy) by the 2016 model year.   


5. EPA’s promulgation of the Tailpipe Rule 
raises the question whether stationary sources would 
also be subject to GHG emission regulations under 
the Clean Air Act.  Addressing this question, EPA 
issued the “Timing Rule” in October 2009 in which it 
determined that regulating vehicular GHG emissions 
under Section 202 triggers two stationary-source 
permit programs under the Act—Prevention of 
Significant Deterioration (“PSD”), 42 U.S.C. § 7470 et 
seq., and Title V permitting, id. § 7661 et seq.  The 
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Clean Air Act’s PSD provisions apply to any “major 
emitting facility,” which is defined in the statute as a 
facility that emits (or has the potential to emit) at 
least 250 tons per year (“tpy”) of “any air pollutant,” 
or at least 100 tpy of “any air pollutant” if the facility 
is within certain, statutorily enumerated industrial 
source categories.  42 U.S.C. § 7479(1).  Title V 
applies to any “major stationary source,” that has the 
potential to emit at least 100 tpy of “any air 
pollutant.”  Id. §§ 7602(j), 7661a(a).  EPA found that 
applying these statutory thresholds to CO2, however, 
would sweep tens of thousands of sources into the 
PSD and Title V permitting programs for the first 
time and at a cost of billions of dollars.  In order to 
avoid this result, EPA issued the separate “Tailoring 
Rule” revising upwards the statute’s numerical 
permitting thresholds for stationary-source GHG 
emissions.   


6. EPA’s GHG rulemaking was challenged by 
several coalitions of states, industry trade 
associations and public interest groups.  Trade 
associations representing the automobile industry—
the Association of Global Automakers and the 
Alliance of Automobile Manufacturers—intervened 
on the side of EPA in support of the Tailpipe Rule.  
None of the parties seeking to overturn EPA’s 
rulemaking challenged the stringency of the numeric 
standards established by EPA in the Tailpipe Rule 
under Section 202(a)(2) by arguing that those 
standards are either too lenient or too strict.  Rather, 
the petitioners’ objections centered around the 
scientific basis for the Endangerment Finding, the 
legal bases for the Timing Rule and the Tailoring 
Rule, and EPA’s decision to promulgate motor-vehicle 
emission standards under Section 202(a) despite the 
Agency’s conclusion that doing so would trigger costly 
stationary-source regulation.   
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The D.C. Circuit (Sentelle, C.J., Rogers, Tatel, 
JJ.) rejected the petitioners’ challenges and upheld 
all aspects of EPA’s GHG rulemaking.  Referring 
specifically to the Tailpipe Rule and relying on 
Massachusetts v. EPA, the court held that once EPA 
made an endangerment finding, the Agency had a 
“non-discretionary duty” to promulgate emission 
standards.  Pet. App. at 35a.  The D.C. Circuit 
further held that EPA was not required to show the 
extent to which the motor-vehicle standards it 
promulgated under Section 202(a) would actually 
mitigate climate change.  Rather, it was sufficient for 
EPA to establish that “vehicle emissions are a 
significant contributor to domestic greenhouse gas 
emissions.”  Id. at 38a.  Finally, the D.C. Circuit 
rejected the contention that Section 202(a)(2) 
required EPA to consider the cost of compliance to 
stationary sources in addition to motor-vehicle 
manufacturers.  “[T]he Section 202(a)(2) reference to 
compliance costs encompasses only the cost to the 
motor-vehicle industry to come into compliance with 
the new emission standards, and does not mandate 
consideration of costs to other entities not directly 
subject to the proposed standards.”  Id. at 39a (citing 
Motor & Equip. Mfrs. Ass'n, Inc. v. EPA, 627 F.2d 
1095, 1118 (D.C.Cir.1979).  


After the D.C. Circuit denied rehearing en banc, 
nine separate petitions for writ of certiorari were 
filed in this Court seeking review of various aspects 
of EPA’s GHG rulemaking and the D.C. Circuit’s 
decision.  Only the petition filed in No. 12-1253 
specifically addresses the Tailpipe Rule, and this 
opposition is directed at that petition. 


REASONS FOR DENYING THE PETITION 


EPA’s promulgation of the Tailpipe Rule was the 
direct result of the statutory command found in 
Section 202(a) of the Clean Air Act and this Court’s 
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decision in Massachusetts v. EPA.  As directed by this 
Court, EPA was required “to exercise discretion 
within [the] defined statutory limits” set forth in 
Section 202(a) and determine whether GHG 
emissions from motor vehicles “cause, or contribute 
to, air pollution which may reasonably be anticipated 
to endanger public health or welfare.”  
Massachusetts, 549 U.S. at 532-33.  In the event of 
such a finding, EPA was required to “by regulation 
prescribe … standards applicable to the emission of” 
GHGs from new motor vehicles.  42 U.S.C. 
§ 7521(a)(1).  EPA made such an endangerment 
finding, and the subsequent promulgation of the 
Tailpipe Rule challenged in No. 12-1253 merely 
satisfied the obligations set forth in the statute and 
in Massachusetts v. EPA.  Accordingly, this Court’s 
review of EPA’s Tailpipe Rule is not warranted.  In 
the event that this Court accepts review with respect 
to other stationary-source aspects of EPA’s GHG 
rulemaking—such as its Timing Rule or the Tailoring 
Rule—such review should leave intact the Tailpipe 
Rule and the D.C. Circuit’s opinion upholding that 
rule. 


I. The Clean Air Act Unambiguously 
Provides That EPA “Shall” Promulgate 
Motor-Vehicle Emission Standards If 
The Agency Makes A Valid 
Endangerment Finding 


The D.C. Circuit was entirely correct when it 
concluded that EPA was under a non-discretionary 
duty to promulgate standards once it made a finding 
that motor-vehicle emissions of GHGs “contribute” to 
air pollution that may “reasonably be anticipated to 
endanger public health or welfare.”  42 U.S.C. 
§ 7521(a)(1).   


The plain language of Section 202(a)(1) 
establishes a three-step process under which EPA 
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must promulgate a motor-vehicle emission standard.  
First, the Agency must determine whether the “air 
pollution” in question—here, GHGs—“may 
reasonably be anticipated to endanger public health 
or welfare.” This results from the fact that the 
endangerment clause modifies the term “air 
pollution,” i.e., “air pollution which may reasonably 
be anticipated to endanger public health or welfare.”  
If so, then EPA must determine whether “the 
emission of [such] air pollutant” from motor vehicles 
“cause or contribute to” that air pollution.  (Moreover, 
because the statute says “cause or contribute to” 
without specifying any amount of such causation or 
contribution, the D.C. Circuit correctly rejected the 
contention that “EPA’s authority to regulate was 
conditioned on evidence of a particular level of 
mitigation.” Pet. App. at 38a.)  If EPA determines 
that a pollutant causes or contributes to the air 
pollution, then it “shall by regulation prescribe … 
standards applicable to the emission” of that 
pollutant from new motor vehicles.  42 U.S.C. 
§ 7521(a)(1). 


The language of Section 202(a)(1) does not allow 
for any other reading.  The statute commands that 
EPA “shall” promulgate motor-vehicle emission 
standards once it makes an endangerment finding. 
“The word ‘shall’ is ordinarily ‘the language of 
command.’”  Alabama v. Bozeman, 533 U.S. 146, 153 
(2001) (quoting Anderson v. Yungkau, 329 U.S. 482, 
485 (1947)).  The D.C. Circuit therefore correctly held 
that the “plain text of Section 202(a)(1) thus refutes 
Industry Petitioners’ contention that EPA had 
discretion to defer issuance of motor-vehicle emission 
standards on the basis of stationary-source costs” 
once the Agency made an endangerment finding.  
Pet. App. at 35a. 
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If the words of Section 202(a)(1) were not enough 
to compel EPA’s interpretation and the Panel’s 
decision, this Court’s holding in Massachusetts 
removes all doubt.  There, the Court held that “[i]f 
EPA makes a finding of endangerment, the Clean Air 
Act requires the Agency to regulate emissions of the 
deleterious pollutant from new motor vehicles.”  549 
U.S. at 533.  The only path by which EPA could have 
avoided adopting any motor-vehicle GHG emission 
standards would have been if the Agency were to 
have determined “that greenhouse gases do not 
contribute to climate change or if it provide[d] some 
reasonable explanation as to why it cannot or will not 
exercise its discretion to determine whether they do.”  
Massachusetts, 549 U.S. at 533.  But once EPA made 
its Endangerment Finding, the Agency was 
compelled to promulgate motor-vehicle emission 
standards.  The fact that EPA acted on the clear 
command found in both the Clean Air Act and in this 
Court’s prior holding hardly warrants this Court’s 
review.  


II. EPA Properly Applied Clean Air Act 
Section 202(a)(2) In Setting The Emis-
sion Standards In The Tailpipe Rule 


While Section 202(a)(1) of the Clean Air Act sets 
forth the standard by which EPA must determine 
whether or not to prescribe motor-vehicle emission 
standards in the first place, the stringency of such 
standards is guided by Section 202(a)(2).   


Any regulation prescribed under paragraph 
(1) of this subsection (and any revision 
thereof) shall take effect after such period as 
the Administrator finds necessary to permit 
the development and application of the 
requisite technology, giving appropriate 
consideration to the cost of compliance within 
such period.   
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42 U.S.C. § 7521(a)(2).  The plain language of the 
Clean Air Act thus divorces the numeric stringency of 
the emission limits adopted by EPA from the 
endangerment finding, and there is no requirement 
in the statute that the regulations “mitigate” the 
endangerment identified under Section 202(a)(1).   


That does not mean, however, that the D.C. 
Circuit’s decision “authorizes EPA to promulgate 
emission standards as arbitrarily stringent or 
permissive as EPA chooses.”  Petition at 32.  Quite 
the contrary, EPA’s standard-setting is guided by 
Section 202(a)(2) and “must be premised on a finding 
of technological feasibility” taking into account the 
costs of compliance.  NRDC v. EPA, 655 F. 2d 318, 
322 (D.C. Cir. 1981); 42 U.S.C. § 7521(a)(2).   


Emission standards must therefore provide 
“sufficient lead time to permit manufacturers to 
develop and apply the necessary technology.”  Motor 
& Equip. Mfrs. Ass’n v. Nichols, 142 F.3d 449, 463 
(D.C. Cir. 1998).  See also Green Mountain Chrysler 
Plymouth Dodge v. Crombie, 508 F. Supp. 2d 295 (D. 
Vt. 2007) (holding that Section 202(a)(2) requires 
EPA to assess “technological feasibility (adequate 
time to permit development and application of 
requisite technology) and economic practicability 
(cost of compliance within that lead-time)” of 
California emission standards in determining 
whether they are “consistent with” Section 202(a).)  
Additionally, Section 202(a)(4) of the Clean Air Act, 
42 U.S.C. § 7521(a)(4), expressly requires EPA to 
consider the safety impacts of any emission control 
device, system or element of design that may be 
required in order to comply with its standards.   


After an analysis of technologies available to 
reduce motor-vehicle CO2 emissions as well as the 
costs and safety implications of such technologies, 
EPA determined that the emission limits 
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promulgated in the Tailpipe Rule were appropriate.  
See, e.g., 75 Fed. Reg. at 25,555 (“the decision on 
what standard to set is largely based on the 
effectiveness of the emissions control technology, the 
cost and other impacts of implementing the 
technology, and the lead time needed for 
manufacturers to employ the control technology”); id. 
at 25,382 (in promulgating the joint fuel economy and 
GHG emission standards, EPA and NHTSA “must 
consider the potential of the standards to affect 
vehicle safety, which the agencies have assessed in 
evaluating the appropriate levels at which to set the 
final standards”).  No party has challenged the 
Tailpipe Rule on the basis of EPA’s construction and 
application of Sections 202(a)(2) and (a)(4) in setting 
the stringency of the emission limits required under 
the Rule.  And the industry that would stand to be 
most concerned about such compliance costs—the 
automobile industry, represented here by Global 
Automakers and the Alliance—supports EPA’s 
Tailpipe Rule.   


III. Even If Certiorari Is Warranted With 
Respect To EPA’s Timing Rule And Tai-
loring Rule This Court Need Not Review 
EPA’s Tailpipe Rule  


In light of the clear language of Section 202(a) of 
the Clean Air Act and this Court’s holding in 
Massachusetts v. EPA, and given EPA’s antecedent 
Endangerment Finding, EPA’s promulgation of the 
Tailpipe Rule was entirely proper.  There is therefore 
no basis for this Court to accept review of that 
portion of the D.C. Circuit’s decision upholding the 
Tailpipe Rule, and the petition in No. 12-1253 should 
be denied.   


None of the other consolidated petitions for writ 
of certiorari raises any question concerning the 
underlying merits of the Tailpipe Rule.  Those 
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petitions focus predominantly on EPA’s regulation of 
GHG emissions from stationary sources via the 
Timing Rule and the Tailoring Rule.4  In the event 
that this Court were to grant any of the other 
consolidated petitions for writ of certiorari 
concerning EPA’s Timing Rule and/or Tailoring Rule, 
it should make clear that it is not granting the 
petition filed in No. 12-1253 and that the D.C. 
Circuit’s decision upholding the Tailpipe Rule 
remains intact.5  Such instruction is warranted not 
just by the legal analysis set forth above, but also by 
the reality that any deficiency in EPA’s stationary-
source approach does not warrant vacating the 
Tailpipe Rule.  The rules would still be severable 
because it is beyond cavil that EPA would have 
promulgated the Tailpipe Rule independently of the 
other rules, as it did here.  Cf. Ayotte v. Planned 
Parenthood of N. New England, 546 U.S. 320, 330 
(2006) (“[T]he touchstone for any decision about 
remedy is legislative intent,” such that courts must 
ask “[w]ould the legislature have preferred what is 
left of its statute to not statute at all?”).  There is 
                                                                 


 4 See, e.g., Petition in No. 12-1268 at page 27 (“The ultimate 


impact on stationary sources arose not directly from the 


Endangerment Finding or the Tailpipe Rule’s regulation of 


mobile sources, but from the follow-on effects of the Timing Rule 


(which supposedly triggered the regulation of emissions from 


stationary sources) and the Tailoring Rule (which used the 


‘absurdity’ rationale to permit the exercise of regulatory 


jurisdiction far beyond congressional authorization).”) 


 5 Global Automakers and the Alliance recognize that if this 


Court were to accept review of EPA’s Endangerment Finding 


and overturn the D.C. Circuit’s opinion upholding that finding, 


the antecedent basis for the Tailpipe Rule would no longer exist. 


That question, however, is not presented in No. 12-1253, and 


the impact of any decision by this Court concerning the 


Endangerment Finding could be addressed by the D.C. Circuit 


on remand. 
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thus no reason to include the Tailpipe Rule within 
the scope of this Court’s review, if any. 


Moreover, the potential invalidation of the 
Tailpipe Rule would create substantial uncertainty 
for the automobile industry concerning the types of 
vehicles it must plan to produce.  As EPA noted when 
it promulgated the Tailpipe Rule in 2010, the 
automobile industry typically redesigns its models 
every five years, and requires regulatory stability in 
order to justify the “significant upfront investment” 
that comes with a major vehicle redesign.  75 Fed. 
Reg. at 25,445.  In the three years that have passed 
since EPA’s promulgation of the Tailpipe Rule, the 
automobile industry has relied on this rule in 
implementing its redesigns of its vehicles; any risk to 
the implementation of the Tailpipe Rule would raise 
the specter that the automobile industry would need 
to return to the “patchwork of state and federal 
rules” that the Tailpipe Rule was designed to 
prevent.  See supra n.2.  Such a risk would 
undermine the significant investments the 
automobile industry has made in reliance on a 
national, uniform standard. 


Should the Court grant review of any of the 
petitions, it should do so in a way that does not 
implicate the Tailpipe Rule.  For example, to the 
extent that the petitioners in the other consolidated 
petitions are correct that EPA and the D.C. Circuit 
have erred with respect to the Timing Rule—i.e., 
correct that stationary-source regulation of GHG 
emissions is not automatically triggered by 
regulation of such emissions from motor vehicles 
under Section 202(a)—then that rulemaking may be 
severed and reviewed with no impact upon the 
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Tailpipe Rule.6  In that event, there would no longer 
be any link between EPA’s promulgation of emission 
standards under Section 202(a) and the regulation of 
stationary sources under the PSD and Title V 
permitting programs.  Under this scenario, this 
Court would be able to accept review of the 
consolidated petitioners’ challenges to the merits of 
the Timing Rule and to restrict any relief to that 
portion of the D.C. Circuit’s opinion upholding that 
rule. 


                                                                 


 6 The petitioners in No. 12-1248, for example, argue that EPA 


has incorrectly concluded that the PSD provisions of the Clean 


Air Act apply not only to air pollutants for which the Agency 


has promulgated a National Ambient Air Quality Standard 


(“NAAQS”) but rather to any air pollutant regulated under any 


part of the Act, and further argue that the “absurd results” 


identified by EPA could be avoided by interpreting the PSD 


provisions as applying to only NAAQS pollutants.  Should this 


Court accept review on that question, it could do so while 


declining to review the entirely separate question presented in 


No. 12-1253 concerning EPA’s adoption of the Tailpipe Rule.    
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CONCLUSION 


The petition for writ of certiorari in No. 12-1253 
should be denied.  In the event this Court grants any 
of the other petitions, it should make clear that such 
grant does not implicate the Tailpipe Rule. 


Respectfully submitted. 
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QUESTIONS PRESENTED 


 


Nine petitions for certiorari challenge some or all 


of four actions of the Environmental Protection 


Agency concerning the regulation of greenhouse 


gases under the Clean Air Act, 42 U.S.C. 7401, et 
seq.: (1) a finding under Section 202(a)(1) of the Act, 


42 U.S.C. 7421(a)(1), that greenhouse gas pollution 


may reasonably be anticipated to endanger public 


health or welfare (Endangerment Finding); (2)  


regulations establishing greenhouse gas emissions 


standards for new light-duty motor vehicles for 


model years 2012–2016 under Section 202(a)(2),  42 


U.S.C. 7421(a)(2) (Tailpipe Rule); (3) an agency 


interpretation identifying the time at which 


greenhouse gases would become “subject to 


regulation” under the Act (Timing Decision), and (4) 


regulations phasing in the application of the Act’s 


Title I, Part C, Prevention of Significant 


Deterioration (PSD) and Title V Operating Permit 


programs to stationary sources of greenhouse gas 


emissions (Tailoring Rule).  In addition, certain 


petitioners challenge regulations promulgated by 


EPA in 1978, 1980, and 2002 interpreting the Act’s 


PSD permitting requirements, 42 U.S.C. 7475(a), 


7479(1).   


 


The questions presented are: 


1.  Whether the Endangerment Finding 


complied with Section 202(a)(1), was   


supported by the record, and satisfied 


applicable procedural requirements. 
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2.  Whether the Tailpipe Rule is consistent with 


Section 202(a)(2) and supported by the 


record. 


3.  Whether the statutory requirement to obtain 


a PSD construction permit applies to sources 


that emit sufficient amounts of any 


regulated air pollutant, including 


greenhouse gases.   


4.  Whether petitioners lacked Article III 


standing to challenge the Timing Decision 


and Tailoring Rule.  
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RULE 29.6 STATEMENT 


 


     Respondents Conservation Law Foundation; 


Environmental Defense Fund; Georgia ForestWatch; 


Indiana Wildlife Federation; Michigan 


Environmental Council; National Wildlife 


Federation; Natural Resources Council of Maine; 


Natural Resources Defense Council; Ohio 


Environmental Council; Sierra Club; Wetlands 


Watch, and Wild Virginia (Environmental 


Organization Respondents), all respondent-


intervenors in the court of appeals, are nonprofit 


environmental organizations.   The Environmental 


Organization Respondents have no corporate parents 


and no publicly held corporation owns an interest in 


any of them. 
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INTRODUCTION 


In Massachusetts v. EPA, 549 U.S. 497 (2007), 


this Court held that greenhouse gases 


“unambiguous[ly]” fall within the Clean Air Act’s 


definition of “air pollutant,” and that the 


Environmental Protection Agency has a duty under 


the Act to curb the emissions of these pollutants if it 


finds that they contribute to pollution that 


endangers public health or welfare.  Responding to 


this Court’s mandate, EPA has taken a series of 


carefully considered actions addressing greenhouse 


gas pollution. 


Nine petitions for certiorari raise a variety of 


challenges to a D.C. Circuit decision upholding 


EPA’s actions.  Legal merit is not measured by 


“pages of briefing,” see Whitman v. American 
Trucking Ass’ns, Inc., 531 U.S. 457, 465 (2001), and 


the many petitions and supporting briefs raise no 


issue worthy of this Court’s review.  


EPA’s endangerment and contribution findings 


and emissions standards for motor vehicles simply 


implement Massachusetts’ mandate.  The D.C. 


Circuit correctly determined that these agency 


actions satisfied all requirements of Section 202(a) of 


the Act as interpreted by this Court in 


Massachusetts, and reflected EPA’s careful, candid, 


and reasonable assessment of the “ocean” (Pet.App. 


46a) of scientific evidence concerning climate change, 


its causes, and its effects.1  No petitioner challenges 


the motor vehicle emissions standards, which EPA 


                                            
1 We cite to the Petition Appendix in Utility Air Regulatory 


Group v. EPA, No. 12-1146.  The appendix to this brief contains 


a glossary of abbreviations.   
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established in coordination with the Department of 


Transportation as this Court contemplated in 


Massachusetts.  These standards are delivering 


significant emissions reductions, and enjoy the 


automobile industry’s support.  None of the 


challenges to the endangerment finding and vehicle 


standards remotely warrants certiorari. 


Nor is review warranted of the D.C. Circuit’s 


ruling that EPA was “unambiguously correct” 


(Pet.App. 24a), in regulations promulgated in 1978, 


1980, and 2002, that the Act’s Prevention of 


Significant Deterioration (PSD) permitting 


provisions apply to major sources of any air 


pollutant regulated under the Act.  (As the D.C. 


Circuit found, petitioners forfeited any challenge as 


to Title V’s operating permit requirements.)  The 


D.C. Circuit applied orthodox rules of statutory 


interpretation and held EPA’s construction to be 


“statutorily compelled.”  Pet.App. 94a.  Petitioners’ 


varied and conflicting arguments persistently ignore 


plain statutory language—including the “air 


pollutant” definition this Court in Massachusetts 


held “unambiguous[ly]” (549 U.S. at 529) covers 


greenhouse gases.   


The D.C. Circuit also correctly concluded that 


petitioners lacked Article III standing to challenge 


EPA’s Timing Decision and Tailoring Rule, because 


these actions benefited rather than harmed 


petitioners.  The petitions that challenge this ruling 


only confirm the marked departures from settled 


Article III principles that would be required to reach 


any different conclusion. 


Although many petitions disregard or slight 


Massachusetts’ holdings and reasoning, only that of 
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Texas, et al., explicitly calls for this Court to 


reconsider and overrule its holding in Massachusetts 
that greenhouse gases are an “air pollutant” under 


the Act’s statute-wide definition.  The strong version 


of stare decisis that applies in statutory cases 


requires rejection of that request under any 


circumstances, and the request should be especially 


unwelcome given that just two years ago this Court 


relied squarely upon Massachusetts in holding that 


“the Clean Air Act and the EPA actions it 


authorizes” displace federal common law abatement 


actions against carbon dioxide-emitting power 


plants.  American Electric Power Co. v. Connecticut, 
131 S. Ct. 2527, 2537 (2011).  Massachusetts, this 


Court explained, “made plain that emissions of 


carbon dioxide qualify as air pollution subject to 


regulation under the Act.” Id. (citing 549 U.S. at 


528–29).   


Finally, any suggestions of dire practical impacts 


from the PSD permitting requirements are simply 


unfounded.  In contrast with petitioners’ 


implications that tens of thousands of sources are 


being affected, fewer than 200 sources, all of them 


large emitters, applied for PSD permits for 


greenhouse gas emissions in the first two years of 


the program.  See infra, pp. 44 & nn.21–22.  In short, 


there is no practical issue warranting the Court’s 


intervention. 


The petitions should all be denied.  
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STATEMENT 


A. Statutory Background.  The Clean Air Act 


establishes a comprehensive suite of programs “to 


promote the public health and welfare.” 42 U.S.C. 


7401(b)(1).  For purposes of the Act, “‘air pollutant’ 


means any air pollution agent or combination of such 


agents, including any physical, chemical, biological, 


radioactive ... substance or matter which is emitted 


into or otherwise enters the ambient air.”  42 U.S.C. 


7602(g).   


Section 202(a)(1) of the Act requires the EPA 


Administrator to determine whether, “in [her] 


judgment,” “the emission of any air pollutant” from 


new motor vehicles “cause[s], or contribute[s] to, air 


pollution” that “may reasonably be anticipated to 


endanger public health or welfare.”  Id. 7521(a)(1).  


If the Administrator answers these questions 


affirmatively, then she “shall” promulgate vehicle 


emission standards “in accordance with the 


provisions of” Section 202.  Id.  Standards for 


passenger vehicles are governed by Section 202(a)(2), 


which provides that the standards “shall take effect 


after such period as the Administrator finds 


necessary to permit the development and application 


of the requisite technology, giving appropriate 


consideration to the cost of compliance within such 


period.” 42 U.S.C. 7521(a)(2).  See generally 


Massachusetts, 549 U.S. at 506, 532–35. 
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The Prevention of Significant Deterioration 


(PSD) program requires new and modified “major 


emitting facilities” to obtain preconstruction permits.  


42 U.S.C. 7475.  Covered facilities are those located 


in “attainment” areas (areas meeting at least one 


national ambient air quality standard (NAAQS)), 42 


U.S.C. 7407(d)(1), 7471, 7475(a),2 and which emit or 


have the potential to emit more than 100 or 250 tons 


per year of “any air pollutant.”  42 U.S.C. 7479(1).  


The PSD program requires a preconstruction permit 


that includes, inter alia, emission limitations 


reflecting the best available control technology 


(BACT) for each pollutant “subject to regulation 


under the [Act].” 42 U.S.C. 7475(a)(1), (a)(4), 7479(3). 


For decades, EPA regulations have provided that, 


once an air pollutant becomes subject to regulation 


under any provision of the Act, emissions of that 


pollutant trigger application of PSD and Title V 


permitting—so that “the PSD program applies 


automatically to newly regulated ... pollutants.” 67 


Fed. Reg. 80,186, 80,240 (Dec. 31, 2002).  See also 43 


Fed. Reg. 26,380, 26,397 (June 19, 1978); 45 Fed. 


Reg. 52,676, 52,711 (Aug. 7, 1980); Alabama Power 


v. Costle, 636 F.2d 323, 352 (D.C. Cir. 1979) 


(observing that, under the statute, PSD permit 


applicability is not limited to NAAQS pollutants).    


                                            
2 NAAQSs have been established for six pollutants:  lead, 


ozone, carbon monoxide, two forms of particulate matter, sulfur 


dioxide, and nitrogen dioxide.  40 C.F.R. 50.4–50.18.  Dozens of 


other air pollutants are regulated under the Act.  See infra, p. 


34 n.17. 
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The Title V operating permit program does not 


impose substantive requirements, but requires 


“major sources” (any source that emits or has the 


potential to emit one hundred tons per year of any 


air pollutant) to have operating permits that collect 


in one place all applicable emissions standards.  42 


U.S.C. 7661a(a), 7661(2), 7602(j).  57 Fed. Reg. 


32,250, 32,251 (July 21, 1992).     


B. Regulatory Background.  In Massachusetts, 


this Court held that greenhouse gases “without a 


doubt” and “unambiguous[ly]” fall within “the Act’s 


sweeping definition of ‘air pollutant,’” 549 U.S. at 


528–29 (citing and discussing 42 U.S.C. 7602(g)). 


The Court also held that Section 202(a)’s “clear ... 


command” required EPA to make a “scientific 


judgment” as to “whether greenhouse gas emissions 


contribute to climate change,” unless it found the 


science too profoundly uncertain to permit such a 


judgment. Id. at 533–34.     


Endangerment Finding.  On remand from 


Massachusetts, EPA determined that greenhouse 


gas pollution may reasonably be anticipated to 


endanger public health and welfare, and that 


vehicular greenhouse gas emissions contribute to 


that pollution. 74 Fed. Reg. 66,496, 66,499 (Dec. 15, 


2009).  See also 74 Fed. Reg. 18,886 (Apr. 24, 2009) 


(proposed finding).  The Endangerment Finding 


rested on a massive foundation of scientific evidence 


developed over decades by thousands of scientists in 


a range of fields, and reflected in tens of thousands 


of peer-reviewed publications.  EPA prepared a 


detailed technical support document (TSD) relying in 


part on comprehensive analyses incorporating 


thousands of peer-reviewed studies of current 
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climate change research developed by the 


Intergovernmental Panel on Climate Change, the 


United States Global Change Research Program 


(USGCRP), and the National Research Council 


(NRC)—each of which was in turn subject to further 


peer review.  TSD 6, D.C. Cir. Endangerment Joint 


Appendix (End.JA) 3354.  The agency then put the 


TSD through “three rounds of technical review by ... 


12 federal experts,” “three rounds of internal EPA 


review,” and “two rounds of public comment,” and 


prepared an 11-volume response to the thousands of 


written comments it received.  See Response to 


Comments (RTC) 1–10, End.JA 3566.  


EPA found that: 


 Atmospheric carbon dioxide (CO2) and 


methane concentrations have increased by 


approximately 38% and 149%, respectively, since 


the Industrial Revolution, “almost all” due to 


anthropogenic emissions, and these 


concentrations are significantly higher than they 


have been for at least 650,000 years. 74 Fed. 


Reg. at 66,517.  


 Warming of the climate system “is now 


evident from observations of increases in global 


average air and ocean temperatures, widespread 


melting of snow and ice, and rising global 


average sea level.”  Id.  


 Average surface temperatures have risen by 


1.3 ± 0.32° F over the past century (1906–2005), 


with the greatest warming occurring during the 


past 30 years, and the 20 warmest years on 


record all occurring since 1981.  Id. 


 Anthropogenic greenhouse gas emissions very 
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likely caused most of the warming that occurred 


over the past 50 years.  Id. at 66,517–18, 66,522–


23.   


 Climate models project an increase in global 


average temperatures of 2.0–11.5° F during the 


twenty-first century.  Id. at 66,519; see also TSD 


69, End.JA 3417 (citing projections for 2030 of 


between 2°–4° F).  


 Reducing greenhouse gas emissions would 


reduce the pace and magnitude of the 


temperature rise.  TSD 66, End.JA 3414.   


Based on copious record evidence that warming 


temperatures will cause (and in some cases are 


already causing) increased risks of mortality and 


illness from reduced air quality, intensified heat 


waves, and more frequent and more intense storms, 


see 74 Fed. Reg. 66,497–99, 66,516–36; see also TSD 


ES4, 89–93, End.JA 3345, 3437–3441, the 


Administrator found that greenhouse gas pollution is 


“reasonably anticipated to endanger public health, 


for both current and future generations.” 74 Fed. 


Reg. at 66,524.3  The Administrator also found that 


climate change poses a variety of risks to public 


welfare, including increased droughts, sea level rise, 


harms to agriculture, more severe storms, and 


increased storm surge damage and flooding in 


coastal communities, id. at 66,497–99, 66,525, 


                                            
3 The Administrator recognized that climate change will 


have some positive effects on health and welfare, but explained 


why adverse effects are likely to be preponderant.   See, e.g., 74 


Fed. Reg. at 66,525 (increase in heat-related deaths, which 


already exceed cold-related deaths, likely to overwhelm 


reductions in cold-related deaths). 
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66,530–36, and will “fundamentally rearrange U.S. 


ecosystems,” id. at 66,498.  In addition to the 


harmful effects from greenhouse gases’ heat-


trapping characteristics and the resulting climate 


changes, increased atmospheric concentrations of 


CO2 have already caused a marked increase in the 


acidity of ocean water, with potentially serious 


implications for coral reefs, shellfish and other 


aquatic life.  TSD 38, 134, End.JA 3386, 3482. 


Contribution Finding.   The Administrator also 


found that emissions from new motor vehicles “cause 


or contribute” to greenhouse gas pollution.   See 74 


Fed. Reg. 66,537–41.  In making this determination, 


the Administrator considered, among other things, 


motor vehicles’ large share of both global and 


domestic greenhouse gas emissions.  Id. at 66,539. 


Administrative Reconsideration.  EPA denied 


ten petitions seeking administrative reconsideration 


of the Endangerment Finding, and issued a 360-page 


response addressing the petitions’ claims that the 


science underlying the finding was flawed.  75 Fed. 


Reg. 49,556 (Aug. 13, 2010). 


Tailpipe Rule.  Explaining that once an 


endangerment finding is made, “section 202(a) 


requires EPA to issue standards,” EPA promulgated 


greenhouse gas emissions standards for light-duty 


motor vehicles on May 7, 2010.  75 Fed. Reg. 25,324, 


25,398 (Tailpipe Rule).  In developing the standards, 


EPA considered the range of statutory factors set out 


in Section 202(a)(2), including available technology, 


cost of compliance, and the time period necessary to 


implement the standards.  Id. at 25,403–04.  EPA 


found that the Rule would prevent emissions of 


nearly one billion metric tons of CO2 equivalent 
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(CO2e).  Id. at 25,404, 25,519–20.4     


EPA’s Actions Regarding Stationary Sources.  


Recognizing that regulating greenhouse gas 


emissions from motor vehicles would by operation of 


law trigger PSD and Title V permitting, supra p. 5, 


EPA initiated two proceedings to address the 


application of those programs.  First, in the Timing 


Decision, the agency determined that a pollutant is 


“subject to regulation” (and thus covered by the PSD 


and Title V requirements) when compliance with 


emission limitations for that pollutant is first 


required—in the case of greenhouse gases, January 


2, 2011, the date that the first 2012 model year 


vehicles would be subject to greenhouse-gas emission 


standards under the Tailpipe Rule.  75 Fed. Reg.  


17,004, 17,004–07 (Apr. 2, 2010).  Second, in the 


Tailoring Rule, EPA phased in the permitting 


requirements starting with the largest greenhouse 


gas emitting sources, commencing with sources that 


have the potential to emit 100,000 tons CO2e per 


year of greenhouse gases.  75 Fed. Reg. 31,514, 


31,522–23 (June 3, 2010).  EPA determined that 


these measures were necessary to avoid unworkable 


administrative burdens that would result from 


immediately subjecting smaller sources to 


permitting requirements, and would still cover 


sources responsible for the vast majority (about 86 


                                            
4 Carbon dioxide equivalent units (CO2e) take account of 


greenhouse gases’ differing heat-trapping potencies; for 


example, methane is 25 times more potent than carbon dioxide 


over a 100-year time-scale, and nitrous oxide is 298 times more 


potent.  See, e.g., 75 Fed Reg. at 25,421.  EPA defined the 


pollutant “greenhouse gases” to include carbon dioxide, 


methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, 


and sulfur hexafluoride.  74 Fed. Reg. at 66,497. 
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percent) of stationary source greenhouse gas 


emissions.  Id. at 31,543–45, 31,556, 31,571.  


C.  This Litigation.  Numerous parties petitioned 


the D.C. Circuit to review the Endangerment 


Finding, Tailpipe Rule, Timing Decision, and 


Tailoring Rule, and some also filed actions seeking 


review of EPA’s 1978, 1980, and 2002 regulations 


confirming that the Act’s PSD permit program 


applies to sources emitting any regulated air 


pollutant, not just sources emitting NAAQS 


pollutants.  Petitioners in the latter proceeding 


argued that the advent of greenhouse gas regulation 


constituted new grounds authorizing belated judicial 


review of the old regulations, notwithstanding the 


Act’s 60-day review period, 42 U.S.C. 7607(b)(1); 


American Chemistry Council v. EPA, D.C. Cir. No. 


10-1167.  The D.C. Circuit organized the petitions 


into four sets of consolidated cases, and heard oral 


argument over two days in February 2012. 


A unanimous D.C. Circuit panel (Sentelle, C.J., 


and Rogers and Tatel, JJ.) denied the petitions 


challenging the Endangerment Finding, the Tailpipe 


Rule, and the 1978–2002 PSD regulations.  The 


panel dismissed for lack of Article III standing the 


petitions challenging the Timing Decision and 


Tailoring Rule.  


The court rejected arguments that EPA was 


obligated to consider various “policy concerns and 


regulatory consequences” before making an 


Endangerment Finding, reasoning that Section 


202(a)(1) “requires EPA to answer only two 


questions: whether particular ‘air pollution’—here, 


greenhouse gases—‘may reasonably be anticipated to 


endanger public health or welfare,’ and whether 
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motor-vehicle emissions ‘cause, or contribute to’ that 


endangerment.”  Pet.App. 32a–33a.  The court 


concluded that the agency had properly confined 


itself to the statutorily-required “‘scientific 


judgment’ about the potential risks greenhouse gas 


emissions pose to public health or welfare.”  Id. 33a 


(quoting Massachusetts, 549 U.S. at 534).  The court 


rejected requests to “re-weigh the scientific 


evidence,” id. 44a, and concluded that parties 


seeking administrative reconsideration had not 


“provided substantial support for their argument 


that the Endangerment Finding should be revised,” 


id. 51a.  


The D.C. Circuit next upheld the Tailpipe Rule. 


The court noted that petitioners did “not challenge 


the substantive standards,” but focused “principally 


on EPA’s failure to consider the cost of stationary-


source permitting requirements triggered by the 


Rule.”  Id. 53a.  It concluded that “plain text of 


Section 202(a) and precedent refute Petitioners’ 


contentions.”  Id. 


Turning to the challenges to the PSD permitting 


provisions, the court first addressed a jurisdictional 


question: whether petitioners could challenge EPA’s 


decades-old interpretation that PSD applies to all 


regulated pollutants in light of the 60-day review 


limit in Section 307(b)(1) of the Act, 42 U.S.C. 


7607(b)(1).  The court noted that EPA’s 


interpretation actually had been challenged in 


petitions for review of the 1978 regulations, see 


Pet.App. 61a (citing industry briefs in Alabama 
Power), and that EPA had “highlighted” (id.) its 


longstanding interpretation in regulations 


promulgated in 1980 and 2002.  The court 
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determined, however, that two petitioners—the 


National Association of Homebuilders (NAHB) and 


the National Oilseed Processors Association 


(NOPA)—could invoke Section 307(b)’s exemption for 


“grounds arising after” the 60-day period because, 


unlike “other Industry petitioners[],” at least some of 


their members would not have had ripe challenges to 


EPA’s interpretation earlier.   Pet.App. 66a. 


On the merits, the D.C. Circuit found EPA’s 


interpretation of the PSD permitting trigger to be 


“unambiguously correct” and “statutorily compelled.” 


Id. 24a, 72a.  The court explained that “given both 


the statute’s plain language and the Supreme 


Court’s decision in Massachusetts,” it had “little 


trouble concluding that the phrase ‘any air pollutant’ 


includes all regulated air pollutants, including 


greenhouse gases.”  Id. 73a.  


The court considered the “alternative 


interpretations of the PSD permitting triggers” 


offered by the challengers, but concluded that none 


“cast[s] doubt on the unambiguous nature of the 


statute.”  Id. 77a.  The court rejected, as inconsistent 


with statutory text, arguments that the PSD 


program is “focused solely on localized air pollution” 


(id. 81a–83a); that the phrase “any area to which 


this Part applies” in Section 165(a) imposes a 


“pollutant-specific situs requirement” limiting PSD 


permitting triggering solely to NAAQS pollutants 


(id. 83a–94a); and a third proposed interpretation, 


not pressed in the present petitions, based upon 42 


U.S.C. 7476(a)  (Pet.App. 94a–95a).   


While the challengers advocated at length 


various theories by which the PSD program might be 


“construed” to exclude greenhouse gases, they 
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advanced no arguments as to the Title V operating 


permit program.  Observing that “none of 


petitioners’ alternative interpretations applies to 


Title V,” the D.C. Circuit held that they had 


“forfeited any challenges to EPA’s greenhouse gas-


inclusive interpretation of Title V.”  Pet.App. 78a. 


The court next rejected the challenges to the 


Timing Decision and Tailoring Rule, holding that 


petitioners had “fall[en] far short” of demonstrating 


any of the three elements of standing under Article 


III.  Id. 100a.  The court explained that “neither the 


Timing nor Tailoring Rules caused the injury 


Petitioners allege: having to comply with PSD and 


Title V for greenhouse gases,” and that both Rules 


“actually mitigate Petitioners’ purported injuries.”  


Id. 100a–101a. 


The full D.C. Circuit denied petitions for 


rehearing en banc. Judge Brown dissented, 


expressing her view that Massachusetts was 


wrongly decided.  Id. 615a–625a.  Judge Kavanaugh, 


also in dissent but focusing on the PSD provisions, 


argued that “any air pollutant” in Section 169(1) 


should be read to mean only NAAQS pollutants.  Id. 
638a–661a.  The panel members filed a joint 


concurrence responding to the dissenters’ 


arguments, concluding that:  “Here, Congress spoke 


clearly, EPA fulfilled its statutory responsibilities, 


and the panel, playing its limited role, gave effect to 


the statute’s plain meaning.”  Id. 612a.  


  







 


15 


 


REASONS FOR DENYING THE PETITIONS 


I. PETITIONERS’ CHALLENGES TO THE 


ENDANGERMENT FINDING AND TAILPIPE 


RULE LACK MERIT AND ARE UNWORTHY 


OF FURTHER REVIEW  


The D.C. Circuit’s unanimous decision 


sustaining EPA’s interpretation of Section 202(a) is 


unassailably correct, anchored in the plain language 


of that provision and this Court’s Massachusetts 


ruling.  So too is the court’s disposition of challenges 


to the scientific record on which EPA based its 


actions.  Petitioners’ arguments graft requirements 


onto Section 202 that are not part of the statute 


Congress enacted, and their arguments concerning 


EPA’s analysis of the record fail to establish that the 


agency or the D.C. Circuit committed any error, let 


alone error warranting this Court’s review.  No 


member of the full court, including the two judges 


who dissented from rehearing en banc, suggested 


that petitioners’ attacks on the Endangerment 


Finding or Tailpipe Rule warranted further review.  


(Judge Brown’s criticism on those points was based 


on her view that Massachusetts itself was wrongly 


decided. Pet.App. 615a–625a). Texas’s request to 


overrule Massachusetts disregards core stare decisis 


principles. 


A.   Petitioners’ Challenges to EPA’s Interpretation 


of Section 202(a)(1) Are Unworthy of Further 


Review.   


The Chamber of Commerce’s argument that 


Section 202(a)(1) requires a “particular type of 


causal connection between air pollutants and 


endangerment”—one that “calls to mind” common-
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law foreseeability tests, Pet. 21, 23 (citing Palsgraf v. 
Long Island R.R., 162 N.E. 99 (N.Y. 1928)), was not 


raised before the agency or the D.C. Circuit and is 


therefore forfeited.  See U.S. v. Jones, 132 S. Ct. 945, 


954 (2012).  Regardless, this insubstantial argument 


is unworthy of review.  Section 202(a) requires 


promulgation of standards when vehicle emissions 


“cause, or contribute to” air pollution which, in the 


Administrator’s “judgment,” “may reasonably be 


anticipated to endanger public health or welfare.”  


This language would be a startlingly improbable way 


to codify common law concepts.  To the contrary, 


Congress adopted the Section 202(a)(1) 


endangerment formulation to emphasize and 


reinforce the Administrator’s duty to take 


precautionary action to prevent harm before it 


occurs, on the basis of probative but still uncertain 


scientific evidence.  See Ethyl Corp. v. EPA, 541 F.2d 


1, 24–25 (D.C. Cir. 1976) (en banc); Massachusetts, 


549 U.S. at 506 n.7. 


The Chamber’s related suggestions that the 


impacts of climate change are too “remote” to 


constitute “public health” effects (Pet. 23–25) or that 


only “inhalational” effects can qualify as such (Pet. 


17, 24; see also Pet.App. 622a–623a (Brown, J., 


dissenting)) are likewise meritless.  Increased 


greenhouse gas concentrations result in warming 


and produce, among other things, intensified heat 


waves, exacerbated smog, exacerbated disease 


vectors, and more frequent and intense storms—all 


of which can cause death or illness.  74 Fed. Reg. at 


66,497–99, 66,516–36. Other familiar forms of Clean 


Air Act-regulated pollution endanger public health 


by non-“inhalational” routes.  For example, 


chlorofluorocarbons harm public health by depleting 
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the ozone layer in the stratosphere, allowing cancer- 


and cataract-causing radiation from the sun to reach 


the Earth’s surface.  The most urgent human health 


effects from mercury emissions occur as a result of 


consuming fish contaminated by mercury emitted 


from smokestacks, transported through the air and 


deposited in water bodies, where it is transformed by 


microorganisms into methylmercury and 


concentrated through bioaccumulation in the aquatic 


food chain.  See also Ethyl Corp., 541 F.2d at 9, 45–


46 (upholding regulation of fuel additives based in 


part on evidence of possible harms to health of 


children who ingest dust containing lead originating 


from auto emissions).  The Chamber’s assertion that 


the serious risks amply documented in the record are 


“beyond the bounds of what Congress intended for 


the agency to address” (Pet. 24) is forcefully 


contradicted by the Act’s “broad language.”  See 


Massachusetts, 539 U.S. at 532.  See also id. at 529 


n.26 (greenhouse gases are “unquestionably” air 


pollution “agents” notwithstanding their 


characteristics as atmospheric pollutants).5 


                                            
5 The “indirectness” argument is the opposite of one the 


Chamber urged—successfully—in previous Clean Air Act 


litigation: In a challenge to EPA’s 1997 ozone NAAQS, the 


Chamber faulted the agency for failing to account for the 


(claimed) benefits of ground-level ozone in blocking ultraviolet 


(UVB) radiation, which causes skin cancer and cataracts.  The 


Chamber characterized these UVB-shielding effects of ozone 


pollution as “direct health effects of ground-level ozone in the 


ambient air,” Small Business Reply Br., D.C. Cir. No. 97-1441 


at 7 (filed Aug. 6, 1998), and dismissed as “desperate” the 


contention that those effects were “too indirect to be counted.” 


Small Business Opening Br., D.C. Cir. No. 97-1441 at 23 (filed 


March 23, 1998).  The D.C. Circuit unanimously ruled that 


EPA must consider these UVB effects, American Trucking 
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The Chamber’s labored argument (Pet. 26–27) 


that EPA erred by treating harms flowing from 


climate change as “health” dangers rather than 


“welfare” effects is particularly specious.6  The 


premise that Section 202(a) contemplates some strict 


dichotomy is facially implausible, given that it 


mandates regulation when air pollution endangers 


“public health or welfare.”  In any event, it was 


plainly reasonable for EPA to consider effects such 


as death and illness from heat waves, increased 


smog, and new or exacerbated disease vectors as 


“health” risks.  The Chamber’s complaint does not 


warrant this Court’s attention.   


The Coalition for Responsible Regulation (CRR) 


insists (Pet. 7, 24–29) that EPA’s Endangerment 


Finding and vehicle standards should be vacated 


based on the standards’ supposed “futility” (or the 


absence of a rigorous “demonstration” of their 


“efficacy”).  Yet it is not CRR’s position that EPA 


should have promulgated more effective tailpipe 


standards (no party actually challenges the 


substance of EPA’s emission standards).  Nor is CRR 


a regulated party: none of the petitioners is 


regulated by the Tailpipe Rule (and the auto 


manufacturers support it).   


                                                                                         
Ass’ns. v. EPA, 175 F.3d 1027, 1051–53 (D.C. Cir. 


1999), rehearing denied in relevant part, 195 F.3d 4, 10 (D.C. 


Cir. 1999), rev’d in part on other grounds, 531 U.S. 457 (2001).  


6 This contention is forfeited.  It appeared below in a 


single, opaque sentence on page 58 of industry petitioners’ 


lengthy opening brief, and the D.C. Circuit did not address it.  


See Mogenhan v. Napolitano, 613 F.3d 1162, 1165 n.1 (D.C. 


Cir. 2010) (“skeletal” arguments forfeited). 
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Contrary to CRR’s suggestion, the emission 


reductions resulting from the vehicle standards are 


manifestly substantial:  EPA projected the standards 


will reduce greenhouse gases by 962 million metric 


tons of over the lifetime of model year 2012–2016 


vehicles.  75 Fed. Reg. at 25,490, Table III.F.1-2.  


Even if the standards had not been strengthened for 


later model years,7 by 2050 they would have resulted 


in an estimated 22.8 percent emission reduction 


from the U.S. transportation sector and a 6 percent 


reduction in emissions from all domestic sources 
over that period.  Id. at 25,489.  “Judged by any 


standard, U.S. motor-vehicle emissions make a 


meaningful contribution to greenhouse gas 


concentrations.”  Massachusetts, 549 U.S. at 525.   


CRR advances an “interpretation” of Section 202 


whereby endangerment may be found only if the air 


pollution problem in question is due solely to the 


vehicle emissions and can be entirely resolved by 


vehicle standards.  This bears no resemblance to the 


provision Congress enacted.  Section 202(a)(1) states 


that EPA “shall” promulgate emissions standards (a) 


if air pollution may reasonably be anticipated to 


endanger public health or welfare and (b) if new 


vehicle emissions “contribute” to that pollution.  See 


Massachusetts, 549 U.S. at 533–34.8  The content of 


                                            
7 In 2012, EPA and DOT issued more advanced standards 


for model years 2017–25, also with the auto industry’s support, 


that will further reduce greenhouse gas emissions from vehicles 


sold in those years.  See 77 Fed. Reg. 62,624 (Oct. 15, 2012). 


8 CRR’s theories are at odds with the statutory text.  


Compare Pet. 20 (“Only an interpretation that requires a 


contribution to ‘endangerment’ is faithful to the Act’s text and 


structure.”) with Section 202(a)(1) (EPA “shall” prescribe 


standards when it finds that vehicle emissions “cause, or 
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the vehicle standards is determined in accordance 


with Section 202(a)(2), which mandates emission 


reductions that are achievable considering 


manufacturers’ need for lead time, the availability of 


technology, and compliance costs.  Thus, Section 


202(a) does not require that vehicle emissions must 


be the sole cause of the pollution problem, or that 


abatement of those emissions must fully cure it.  The 


statutory criteria for endangerment and for the 


vehicle standards readily dispose of CRR’s claims 


that the D.C. Circuit’s construction affords EPA 


“unconstrained” discretion (Pet. 35) or precludes 


“meaningful” judicial review (Pet. 34–36).    


The Section 202(a) framework—endangerment 


and contribution findings triggering a duty to 


regulate, and standards turning on cost and 


feasibility rather than on achieving a specific risk-


reduction or health-based goal—is common in other 


key provisions of the Act, including the Section 111 


new source performance standards.  See American 
Electric Power, 131 S. Ct. at 2537–38.   Such 


provisions rest on the perfectly rational 


congressional premise that reducing emissions that 


“contribute” to dangerous air pollution will reduce 


the danger.9 


                                                                                         
contribute to, air pollution which may reasonably be 


anticipated to endanger public health or welfare.”) (emphasis 


added). 


9 CRR claims the emissions reductions “would largely occur 


anyway as a result of the NHTSA fuel economy standards.”  


Pet. 14; see Pet. 27 & n.5.  But Section 202(a) imposes legal 


obligations “independent” from those under the fuel economy 


statute, see Massachusetts, 549 U.S. at 532, and the fact that 


EPA and NHTSA coordinated to make compliance easier is 
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EPA followed these statutory commands in all 


respects.  First, EPA determined that greenhouse 


gas air pollution endangers the public health and 


welfare of present and future generations.   Second, 


EPA determined that emissions of greenhouse gases 


from motor vehicles contribute to greenhouse gas air 


pollution, a finding that considered factors such as 


vehicles’ “relative importance” as pollution sources.  


See 74 Fed. Reg. 66,537–41.  (No party challenged 


that contribution finding in the D.C. Circuit.)  Third, 


EPA determined the level of emissions reductions 


achievable in light of available automotive 


technology, lead-time, and manufacturers’ 


compliance costs.  See 75 Fed. Reg. at 25,403–04, 


25,463, 24,519–20.     


In an effort to rewrite Section 202(a), CRR (Pet. 


17–18) misapplies the administrative law principle 


of reasoned explanation articulated in Motor Vehicle 
Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463 


U.S. 29 (1983).  That principle requires an agency to 


consider relevant factors, but “the determination of 


what is relevant” comes from the statute.  Motor & 
Equip. Mfrs. Ass’n v. EPA, 627 F.2d 1095, 1116 (D.C. 


Cir. 1979).  Thus, State Farm explains that “an 


agency rule would be arbitrary and capricious if the 


agency has relied on factors which Congress has not 


intended it to consider.”  463 U.S. at 43.  See also 


American Trucking Ass’ns, 531 U.S. at 465–68 


                                                                                         
hardly a mark against them.  Furthermore, EPA’s vehicle 


standards are projected to result in 47 percent greater 


greenhouse gas reductions than projected under the NHTSA 


fuel economy standards over the lives of model year 2012–2016 


vehicles.  75 Fed. Reg. at 25,490, Table III.F.1-2; id. at 25,635–


36, Table IV.G.1-4. 
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(holding the Act did not permit EPA to consider costs 


in setting NAAQS, despite arguments that such 


consideration was not only “relevant,” but vitally 


important to the national economy).  Indeed, in 


Massachusetts this Court emphasized this very 


point, rejecting a “laundry list” of “policy” reasons as 


“divorced from the statutory text.”  549 U.S. at 532–


33.  Nothing in Section 202(a)(2) permits EPA to 


withhold motor vehicle emissions standards because 


they alone will not fully solve the pollution problem, 


or requires the agency to measure the efficacy of 


potential standards before deciding whether 


endangerment exists.   


CRR repeatedly invokes the D.C. Circuit’s 


decision in Ethyl, but, as the panel noted, “[n]othing 


in Ethyl implied that EPA’s authority to regulate 


was conditioned on evidence of a particular level of 


mitigation; only a showing of significant contribution 
was required.”  Pet.App. 57a.  Indeed, Ethyl rejected 


arguments very like CRR’s, holding that EPA had 


properly regulated lead from motor vehicles even 


though lead comes from “multiple sources” and 


airborne lead from automobiles “in and of itself, may 


not be a threat,” and explaining that “no regulation 


could ever be justified” if the agency were barred 


from attacking cumulative harms incrementally.  


541 F.2d at 30.  See also Massachusetts, 549 U.S. at 


524 (agencies generally approach “massive 


problems” by “whittl[ing] away at them over time”); 


42 U.S.C. 7421(a)(1) (providing for revision of 


emissions standards “from time to time”).  CRR’s 


challenges are unworthy of further review.  
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B.  Petitioners’ Attacks on EPA’s Analysis of the 


Scientific Record Lack Merit And Are Unworthy 


of Review. 


Southeastern Legal Foundation asks the Court 


(Pet. 10–17) to review EPA’s analysis of the climate 


science.  Notwithstanding its high rhetorical pitch, 


SLF’s attack is, in substance, tellingly indirect and 


circumscribed.  Citing a few passages in the vast 


record, SLF asks the Court to brand “irrational” 


(Pet. 10) EPA’s assignment of a 90–99 percent 


confidence level to the finding that human activities 


caused most of the warming that occurred in the 


second half of the twentieth century.10   


EPA dealt candidly with uncertainties in the 


massive scientific record addressing the causes and 


effects of climate change.  EPA’s finding was based 


on a consideration of “the totality of scientific 


evidence, some of which was assessed as being 


virtually certain ... while other evidence was less 


                                            
10 SLF (Pet. 12 & n.8) cites post-decisional materials to 


suggest that subsequent developments have cast doubt upon 


the scientific basis for EPA’s finding.  Besides being improper 


in a record review case, see 42 U.S.C. 7607(d)(7), the claim is 


patently untrue.  See, e.g., NRC, America’s Climate Choices at 


17 (2011) (finding that increased concentrations of greenhouse 


gases “definitively” cause global warming); id. at 19 (confirming 


that United States is experiencing the impacts of climate 


change, including sea level rise and  increasing frequency and 


severity of heavy rainfall, drought, and wildfires across 


multiple regions of the country), available at 
https://download.nap.edu/catalog.php?record_id=12781; NRC, 


Advancing the Science of Climate Change (2010) (‘‘[C]limate 


change is occurring, is caused largely by human activities, and 


poses significant risks for—and in many cases is already 


affecting—a broad range of human and natural systems.’’) 


(quoted in 75 Fed. Reg. at 49,558). 
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certain.” RTC 1-35, End.JA 3593; see also 74 Fed. 


Reg. at 66,497, 66,506.  The appeals court carefully 


reviewed the scientific record, Pet.App. 39a–45a, and 


examined the few marginal objections petitioners did 


raise (mostly abandoned in SLF’s petition here).  See 


id. 42a (observing that “Industry Petitioners do not 


find fault with much of the substantial record EPA 


amassed in support of the Endangerment Finding”). 


The issues SLF does raise are unworthy of 


further review.  For example, SLF’s claim (Pet. 13) to 


have “refut[ed]” EPA’s physical understanding of 


climate change—based on the absence of a predicted 


“‘hot spot’ in the tropical upper troposphere”—was 


not timely raised in Petitioners’ opening briefs below 


and was thereby forfeited.  See Catawba County v. 
EPA, 571 F.3d 20, 38 (D.C. Cir. 2009).  In any event, 


SLF’s arguments disregard EPA’s explanation that 


more recent and accurate data demonstrate warming 


consistent with modeled predictions. RTC 3-7, 


End.JA 3815–16.  Similarly, SLF is wrong in arguing 


(Pet. 14–15) that short-term and regional climate 


variability (driven by complex but familiar climate 


dynamics) casts doubt on science’s understanding of 


long-term, documented warming trends or on the 


models that predict them.  Both basic principles of 


physics and climate models project long-term, large-


scale responses of average global temperature to 


rising greenhouse gas concentrations—precisely 


what has been observed.  See RTC 3-6, End.JA 


3814–15.  Further review is unnecessary. 


Virginia’s assertion (Pet. 27) that EPA 


“impermissibly delegated” its responsibility under 


Section 202(a)(1) to form its own “judgment” on 


endangerment is likewise unworthy of further 
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review.  The D.C. Circuit explained, Pet.App. 38a–


39a, that the Administrator exercised her 


independent judgment and appropriately reviewed 


and referenced both primary scientific sources and 


syntheses of those sources.  See, e.g., 74 Fed. Reg. at 


66,497, 66,510–12, 66,517–19.  As the court 


observed:  “This is how science works.  EPA is not 


required to re-prove the existence of the atom every 


time it approaches a scientific question.”  Pet.App. 


38a–39a.   


Nor need this Court review the D.C. Circuit’s 


unanimous rejection of Virginia’s claim (Pet. 16) that 


EPA “misapplied” 42 U.S.C. 7607(d)(7)(B), which 


requires EPA to initiate a reconsideration 


proceeding if the objection a party raises could not 


have been raised during the public comment period 


and the objection is “of central relevance to the 


outcome of the rule.”  The reconsideration petitions 


principally claimed that the IPCC assessment report 


contained several items of flawed and unreliable 


information.  EPA examined these claims carefully, 


see Pet.App. 50a, and the D.C. Circuit observed that 


the reconsideration petitions demonstrated no 


“pattern of flawed science,” that only a few of the 


alleged IPCC shortcomings really were errors, and 


that EPA had not relied on them.  Id. 51a–52a.  The 


court also sensibly rejected Virginia’s argument (Pet. 


15–17) that EPA’s detailed explanation for denying 


reconsideration was itself proof that reconsideration 


was required.  Id. 52a–53a.    


The Pacific Legal Foundation’s contention that 


EPA was required to make the proposed 


Endangerment Finding available to the Science 


Advisory Board (SAB) faces fatal procedural 
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barriers.  This statutory objection was not timely 


raised during the public comment period, End.JA 


4843, see 42 U.S.C. 7607(d)(7)(B), and improperly 


relies on non-record assertions in a declaration 


submitted with PLF’s en banc petition.  See id. 


7607(d)(7)(A), 7607(e).  In any event, the contention 


is plainly unworthy of this Court’s review.  The 


provision on SAB review is, by its terms, limited to 


instances in which (1) a “proposed criteria document, 


standard, limitation, or regulation” (2) “is provided 


to any other Federal agency for formal review and 


comment.”  See id. 4365(c)(1).  The panel found that 


PLF “failed to respond” to EPA’s demonstration, 


during the rulemaking, that the Endangerment 


Finding was not subject to interagency “formal 


review and comment” within the meaning of the SAB 


statute, see Pet.App. 49a; see also RTP 3-7, End.JA 


4842–44.  PLF now advances a strained and 


unsupported argument (Pet. 15) that the public 


comment process under the Clean Air Act itself 


constitutes a “formal” interagency review that 


triggers SAB review.11  Its allegations of intra-circuit 


conflicts (e.g., Pet. 23–25) were not persuasive to any 


member of full D.C. Circuit; PLF’s en banc petition 


was denied without a recorded vote.  Pet.App. 663a.  


  


                                            
11 The D.C. Circuit’s alternative conclusion (Pet.App. 48a–


49a) that any error concerning the SAB provision was harmless 


under the Act’s “substantial likelihood” standard for “alleged 


procedural errors,” 42 U.S.C. 7607(d)(8), does not merit review 


either.  Although PLF protests (Pet. 21–23) that that provision 


applies only to certain Clean Air Act violations, its text 


contains no such limitation, and the APA’s “prejudicial error” 


standard, 5 U.S.C. 706, would apply in any event. 
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C. Pleas to Reconsider Massachusetts Ignore 


Statutory Stare Decisis and the American 
Electric Power Decision. 


Texas’s petition explicitly—albeit half-


heartedly—asks the Court “to reconsider 


Massachusetts’s holding that carbon dioxide and 


other greenhouse gases unambiguously qualify as 


‘air pollutant[s]’ within the meaning of the Act.” Pet. 


31.  The Court should reject this plea under “[b]asic 


principles of stare decisis.” See U.S. v. Home 
Concrete & Supply, LLC, 132 S. Ct. 1836, 1841 


(2012). 


 “[A] difference of opinion within the Court ... 


does not keep the door open for another try at 


statutory construction,” Watson v. U.S., 552 U.S. 74, 


82 (2007), and no intervening fact or legal 


development undermines this Court’s decision.  On 


the contrary, the body of scientific evidence of 


anthropogenic climate change and its harms has 


become even more robust since 2007, see, e.g., supra, 


p. 23 n.10, and all three branches of the federal 


government, as well as States and regulated parties, 


have acted in reliance upon Massachusetts.   


Indeed, while Texas insists (Pet. 31) that the 


Court did not foresee how Massachusetts would 


resonate beyond the Act’s vehicle standards 


provision, Texas does not even cite the Court’s 


unanimous 2011 decision in American Electric 
Power that power plant greenhouse gas emissions 


are also subject to regulation under Clean Air Act 


provisions such as Section 111.  See 131 S. Ct. at 


2537 (“[T]he Clean Air Act and the EPA actions it 


authorizes displace any federal common law right to 


seek abatement of carbon-dioxide emissions from 
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fossil-fuel fired power plants.”).  As American 
Electric Power explained, “Massachusetts made 


plain that emissions of carbon dioxide qualify as air 


pollution subject to regulation under the Act.”  Id. 


(citing 549 U.S., at 528–529).  The Court accepted 


arguments by major electric utilities (members of 


trade associations before the Court here) that power 


plants’ greenhouse gas emissions are indeed subject 


to regulation under the Act.  See, e.g., AEP Pet’r Br. 


in No. 10-174, at 46 (“[T]he Clean Air Act delegates 


regulatory authority over carbon dioxide emissions 


to EPA, and thus displaces federal common law 


claims.”); id. at 43 (maintaining that Act “speaks 


directly” to carbon pollution from stationary sources) 


(internal quotation marks and citations omitted).      


Texas’s desultory argument based on two 


constitutional decisions (Pet. 33) ignores this Court’s 


longstanding emphasis that “stare decisis in respect 


to statutory interpretation has special force, for 


Congress remains free to alter what we have done.”  


Home Concrete & Supply, 132 S. Ct. at 1841.  Accord 


John R. Sand & Gravel Co. v. U.S., 552 U.S. 130, 139 


(2008); Hohn v. U.S., 524 U.S. 236, 251 (1998); 


Patterson v. McLean Credit Union, 491 U.S. 164, 


172–73 (1989).  Indeed, since Massachusetts, 
Congress has considered but declined to adopt scores 


of legislative proposals that would have repealed, 


deferred, or otherwise curtailed EPA’s authority to 


regulate greenhouse gas emissions.12  Texas’s plea to 


                                            
12 At least sixty-one such bills or resolutions have been 


introduced in Congress—and none has been enacted into 


law.  See, e.g., S. Amdt. 359 to S. Con. Res. 8, 113th Cong. 


(2013); H.R. 2081, 113th Cong. (2013); S.2365, 112th Cong. 


(2012); H.R. 3409, 112th Cong. (2012);  S.J. Res. 26, 111th 
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strip EPA of the statutory authority recognized in 


Massachusetts and recently reaffirmed in AEP 


cannot be reconciled with the values of stability and 


separation of powers that statutory stare decisis 


serves. 


II. EPA’S CONSTRUCTION OF THE PSD 


APPLICABILITY PROVISIONS WAS 


CORRECT AND DOES NOT MERIT FURTHER 


REVIEW 


Many petitioners challenge the D.C. Circuit’s 


ruling upholding EPA’s long-standing interpretation 


that the PSD construction permit program applies to 


sources emitting threshold quantities of any 


regulated air pollutant.13  There are substantial 


differences among their various theories, some of 


which have shifted even since the decision below.  


Some petitioners seek to exclude greenhouse gases 


entirely from the PSD program (e.g., Texas Pet. 30; 


Chamber Pet. 28–29), while the ACC petitioners 


(Pet. 24 n.12) and Judge Kavanaugh’s dissent 


(Pet.App. 646a) acknowledge that sources subject to 


PSD permitting because they emit other pollutants 


                                                                                         
Cong. (2010); S. 1622, 111th Cong. (2009); H.R. 2846, 111th 


Cong. (2009); S. 570, 111th Cong. (2009). 


13 Whether EPA’s decades-old interpretation is still open to 


challenge despite the 60-day limitation in 42 U.S.C. 7607(b)(1) 


turns on (1) whether the D.C. Circuit correctly ruled (Pet.App. 


62a–67a) that the two trade associations, NAHB and NOPA, 


could avoid the statutory bar, and (2) whether that ruling also 


allows other parties to assert distinct challenges to the long-


standing interpretation.  Cf. EIMWG Pet. at ii (Question 


Presented No. 3).  See NRDC v. EPA, 571 F.3d 1245, 1265 (D.C. 


Cir. 2009) (holding that the restriction is jurisdictional); Motor 
& Equip. Mfrs. Ass’n v. Nichols, 142 F.3d 449, 460 (D.C. Cir. 


1998) (same). 
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must control their greenhouse gas emissions using 


the “best available control technology.”  Below, the 


ACC petitioners argued for a greenhouse gas-


excluding interpretation based upon what they 


called a “pollutant-specific situs requirement” 


ostensibly flowing from the phrase “in any area to 


which this part applies” in Section 165(a).  See 


Pet.App. 83a; Petitioners’ Opening Br. in D.C. Cir. 


No. 10-1166 at 29–31.  But now they refer to “the 


alternative interpretation advanced by this petition 


and Judge Kavanaugh,” see ACC Pet. 24 n.12, even 


though Judge Kavanaugh did not even cite the 


statutory phrase ACC previously highlighted as 


operative and crucial.   


None of petitioners’ protean arguments warrants 


further review. As the D.C. Circuit held, EPA’s 


decades-old reading of the Act is “unambiguously 


correct” and “statutorily compelled” (Pet.App. 24a, 


72a) by the plain text of the PSD applicability 


provisions: Section 165(a) requires any “major 


emitting facility” being constructed in a PSD area to 


obtain a permit, 42 U.S.C. 7475(a), and Section 


169(1) defines “major emitting facility” as a 


stationary source emitting 100 or 250 tons or more 


per year of “any air pollutant.”  Id. 7479(1) 


(emphasis added).  Under Section 302(g), “air 


pollutant,” “when used in this [Act] ... means any air 


pollution agent or combination of such agents, 


including any physical, chemical, biological, 


radioactive ... substance or matter which is emitted 


into or otherwise enters the ambient air,” id. 7602(g) 


(emphasis added).  That language cannot reasonably 


be limited to the six NAAQS pollutants.  Moreover, 


this Court held in Massachusetts that the definition 


“without a doubt” and “unambiguous[ly]” includes 
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greenhouse gases. 549 U.S. at 529.  “Given all this,” 


the appeals court had “little trouble concluding that 


‘any air pollutant’ in the definition of ‘major emitting 


facility’ unambiguously means ‘any air pollutant 


regulated under the [Act],’” including greenhouse 


gases.  Pet.App. 77a.  


The D.C. Circuit explained in careful detail why 


the various “alternative” interpretations of the PSD 


trigger offered by petitioners and Judge Kavanaugh 


are inconsistent with the statute.  Id. 77a–95a.  Each 


involves untenable departures from the text of the 


statute.14  ACC and other petitioners now argue, in 


reliance on Judge Kavanaugh’s dissent, that EPA 


must adopt different regulatory definitions of the 


statutory term “air pollutant” depending on the 


program at issue, and that “any air pollutant” in 


Section 169(1) must be read to mean “any NAAQS 


pollutant.”  See, e.g., ACC Pet. 19–25; Pet.App. 


                                            
14 Petitioners contend that the D.C. Circuit mistakenly 


assumed that Massachusetts, which involved only mobile 


sources, had resolved PSD’s application to stationary sources of 


greenhouse gases.   See, e.g., UARG Pet. 18–20.  That charge is 


unfounded.  The D.C. Circuit recognized that the PSD coverage 


issue was separate and unaddressed by Massachusetts, and it 


entertained the possibility that the PSD provisions could be 


read to exclude regulated air pollutants such as greenhouse 


gases, notwithstanding 35 years of EPA regulations.  


Ultimately, however, the court found that the statutory text 


precluded that approach.  In construing the PSD program, the 


D.C. Circuit properly took account of Massachusetts’ holding as 


to the “unambiguous” meaning of the Act’s “air pollutant” 


definition, just as this Court did in American Electric Power, 


131 S. Ct. at 2537 (Section 111 applies to greenhouse gases 


because “Massachusetts made plain that emissions of carbon 


dioxide qualify as air pollution subject to regulation under the 


Act.” (citing 549 U.S. at 528–29)). 
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640a–643a, 648a.  But this argument violates basic 


principles of statutory construction.  “Air pollutant” 


is a defined term expressly applicable throughout 
the Act.  See 42 U.S.C. 7602 (“When used in this 


chapter”); Massachusetts, 549 U.S. at 532 (referring 


to “the Clean Air Act’s capacious definition of air 


pollutant”) (emphasis added); American Electric 
Power, 131 S. Ct. at 2537 (“[E]missions of carbon 


dioxide qualify as air pollution subject to regulation 


under the Act.”).  “Statutory definitions control the 


meaning of statutory words.” Burgess v. United 
States, 553 U.S. 124, 129–30 (2008) (quoting Lawson 
v. Suwannee Fruit & S.S. Co., 336 U.S. 198, 201 


(1949)).  See also Bilski v. Kappos, 130 S. Ct. 3218, 


3226 (2010) (“When a statute includes an explicit 


definition, we must follow that definition.”) (citation 


and internal quotation marks omitted).  As the Court 


concluded in Massachusetts, Congress would not 


have defined “air pollutant” in Section 302(g) “so 


carefully and so broadly, yet confer[red] on EPA the 


authority to narrow that definition whenever 


expedient.” 549 U.S. at 529, n.26. 


Contrary to petitioners’ careful efforts to bury it, 


e.g., UARG Pet. 20–21, Congress’s use of the defined 


term “air pollutant” in Section 169(1)’s designation of 


PSD sources was no accident: Congress amended 


and expanded the definition of “air pollutant” to its 


current, broad form as part of the same 1977 


legislation by which it enacted the PSD program.  


Pub. L. No. 95-95, § 301, 91 Stat. 685, 770 (1977).15  


                                            
15 Prior to the 1977 amendments, Section 302(g) had 


defined “air pollutant” to mean “an air pollution agent or 


combination of such agents.”  Pub. L. No. 91-604, § 16(g), 84 


Stat. 1676, 1710 (1970). 
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And in 1990, when Congress established a separate 


permitting program for hazardous air pollutants 


(which are non-NAAQS pollutants), Congress 


enacted a specific provision exempting these 


pollutants from PSD permitting. 104 Stat. 2399, 


2537 (1990), codified at 42 U.S.C. 7412(b)(6) (PSD 


“shall not apply” to hazardous air pollutants); see 


also 42 U.S.C.  7412(g)(2).  This exemption would 


have been unnecessary if PSD had been limited to 


NAAQS pollutants all along. 


Although the appeals court did not—and did not 


need to—go beyond statutory text, the legislative 


history shows with exceptional clarity that Congress 


intended PSD permitting to apply to the full range of 


air pollutants, specifically including those that 


threatened to cause, to quote the committee that 


authored the provisions, “[w]orldwide weather 


modification.”  H.R. Rep. No. 95-294, at 138 (1977).  


The committee “recognized the strong need for a 


policy of preventing significant deterioration of air 


quality” for, among other reasons, “avoidance of 


unnecessary stratospheric and atmospheric 


modifications due to air pollution,” id. at 105, and 


extensively quoted from a path-breaking National 


Academy of Sciences study of global warming, 


Understanding Climate Change. Id. at 138. 


Judge Kavanaugh relied upon Environmental 
Defense v. Duke Energy Corp., 549 U.S. 561 (2007), 


for the proposition that an agency may interpret a 


recurring statutory term differently depending on 


the context.  Pet.App. 652a–653a; see also UARG 


Pet. 21.  But that modest principle is not a license to 


ignore an unambiguous definition that expressly 


applies across a statute based upon generalized 
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appeals to context.  On the contrary, Duke Energy 


explained that any interpretive differentiation must 


stay “within the limits of what is reasonable, as set 


by the Act’s common definition.”  549 U.S. at 576.16   


Neither Judge Kavanaugh’s dissent nor any of the 


petitions even attempts to show how the text of the 


Section 302(g) definition may “reasonably” be read to 


exclude numerous non-NAAQS pollutants that have 


long been regulated under the Act,17 or how, 


notwithstanding this Court’s parsing of the very 


same “unambiguous” definition in Massachusetts, 


the same text may now be read as excluding 


                                            
16 Duke Energy approved EPA’s use of different regulatory 


definitions of the common, statutorily defined term 


“modification” employed in two different Clean Air Act 


programs (NSPS and PSD).  The regulations provided different 


methods of measuring an emissions “increase,” an undefined 


word within the common statutory term.  The argument the 


Court rejected was that EPA’s use of an hourly test for 


measuring an NSPS “increase” precluded the agency, in 


subsequent PSD rulemaking, from using an annual test for a 


PSD “increase.”  See 549 U.S. at 567–59, 574–76.  There was no 


claim in Duke Energy that the text of the relevant statutory 


definition precluded the annual approach, and nothing in the 


Court’s opinion (or any of petitioners’ other cases) suggests that 


an agency, in interpreting an iterated statutory term to fit 


differing contexts, may stray from the boundaries fixed by the 


text of the term. 


17 A wide variety of regulated, non-NAAQS pollutants have 


been subject to PSD for decades.  See, e.g., 40 C.F.R. 


51.166(b)(23)(i) (PSD applicability regulations for fluorides; 


sulfuric acid mist; hydrogen sulfide; total reduced sulfur; 


municipal waste combustor organics, metals and acid gases; 


and solid waste landfill emissions).  Judge Kavanaugh’s 


NAAQS-only gloss on “any air pollutant” would exclude all 


these pollutants, which fall into the category “any air 


pollutant” just as clearly as do greenhouse gases. 
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greenhouse gases.  Congress’s decision, in Section 


169(1), to modify “air pollutant” with the “expansive” 


term “any,” see U.S. v. Gonzales, 520 U.S. 1, 5 


(1997), further emphasizes the intended breadth of 


the definition.  


Petitioners (ACC Pet. 9, 24) and Judge 


Kavanaugh (Pet.App. 647a) wrongly conclude that 


Section 169(1) can be limited to NAAQS pollutants 


because the PSD program, they contend, is focused 


singularly on NAAQS attainment.  The statute says 


otherwise.  As the panel observed (Pet.App. 90a), 


Title I, Part C, Subpart 1, of the Act, containing the 


PSD provisions, is entitled “Clean Air,” and opens 


with an expansive statutory statement of purpose: 


“to protect public health and welfare from any actual 


or potential adverse effect which in the 


Administrator’s judgment may reasonably be 


anticipate[d] to result from air pollution.” 42 U.S.C. 


7470(1).  See also Massachusetts, 549 U.S. at 506 


(under the Act effects on welfare include “‘effects on 


... weather ... and climate’” (quoting 42 U.S.C. 


7602(h)).   


Furthermore, the PSD permit program’s central 


substantive provision, the requirement in Section 


165(a)(4) to install BACT, expressly applies to “each 


pollutant subject to regulation under this” Act, 42 


U.S.C. 7475(a)(4), as ACC (Pet. 8, 24 nn.11 & 12) 


and Judge Kavanaugh (Pet.App. 646a) both 


acknowledge. If PSD really had the claimed 


“NAAQS-only” mission, Congress would hardly have 


required sources to install controls for all regulated 


pollutants.  


The Section 165(a)(4) BACT provision highlights 


one of the more emphatic ways in which the 
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statutory text refutes the NAAQS-only theory:  As a 


matter of logic and ordinary understanding, if a 


“pollutant” is “subject to regulation under the [Clean 


Air Act],” it is necessarily included in the broader 


phrase “any air pollutant” in Section 169(1).  See 


City of Arlington v. FCC, 133 S. Ct. 1863, 1874 


(2013) (adhering to “the theorem that the whole 


includes all of its parts”).  Judge Kavanaugh’s 


analysis specifically depends upon the clearly 


untenable proposition that the category “each 


pollutant subject to regulation” in Section 165(a)(4) 


is “broader” (Pet.App. 646a) than “any air pollutant” 


in Section 169(1)—and that the former, but not the 


latter, includes greenhouse gases.  Both ordinary 


meaning and the D.C. Circuit’s canonical early 


decision construing the PSD provisions say the 


opposite: “that the § 169(1) definition of major 


emitting facility refers to a broader category of 


pollutants than does that of § 165.” Alabama Power, 


636 F.2d at 352 n.60.   


But the flaws in the “NAAQS-only” theory do not 


end there: Section 165(a)(3) requires that PSD 


permittees demonstrate compliance not only with 


the NAAQS, but also with “any other applicable 


emission standard or standard of performance 


under” the Act.  42 U.S.C. 7475(a)(3) (emphasis 


added).  These “other” emissions standards include 


new source performance standards, 42 U.S.C. 7411, 


which indisputably apply to non-NAAQS air 


pollutants, including greenhouse gases, as this Court 


recognized in American Electric Power, 131 S. Ct. at 


2537.  See also Pet.App. 612a.  


The NAAQS-only arguments are marred by 


other logic errors.  Petitioners and Judge Kavanaugh 







 


37 


 


emphasize that while the Act’s visibility provision 


defines “major stationary sources” by reference to 


threshold amounts of “any pollutant,” 42 U.S.C. 


7491(g), EPA’s regulatory guidance limits the 


program to “visibility-impairing” pollutants.  See 


Pet.App. 654a; UARG Pet. 22.  But this merely 


reflects explicit statutory text limiting the scope of 


the visibility provisions to “any air pollutant which 


may reasonably be anticipated to cause or contribute 


to any impairment of visibility in any such area.” 42 


U.S.C. 7491(b)(2)(A); see also id. 7491(c)(1)–(2).  No 


similar limitation on the term “any air pollutant” is 


found in Section 169(1).  Some PSD provisions are 


expressly linked to the NAAQS (e.g., Section 


163(b)(4), cited by Judge Kavanaugh, Pet.App. 645a, 


specifying maximum allowable increases of NAAQS 


pollutants); however, numerous other pivotal PSD 


provisions (including Sections 160(1), 165(a)(3)(C), 


and 165(a)(4)) expressly apply to non-NAAQS 


pollutants.18    


The three D.C. Circuit panel judges also 


correctly rejected (Pet.App. 610a–611a) Judge 


Kavanaugh’s argument (Pet.App. 641a–642a) that a 


“NAAQS-pollutant-only” interpretation was justified 


by the interest in avoiding “absurd results” in the 


form of an unexpectedly large number of PSD 


permits.  As the concurring judges explained, that 


                                            
18  EPA has interpreted the Section 169(1) source definition 


to reach no more broadly than the substantive requirements of 


the PSD program.  See Pet.App. 73a–74a (discussing EPA’s 


longstanding regulatory limitation of the PSD program to 


regulated air pollutants, i.e., those subject to substantive 


limitations under PSD provisions such as Section 165(a)(4)’s 


BACT requirement).  
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argument depends on the plainly incorrect premise 


that “NAAQS pollutant” is a “plausible 


interpretation” of “any air pollutant.”  See Pet.App. 


611a.  Moreover, EPA found only that the 


administrative demands created by immediate 


application of PSD to a large number of sources led 


to absurd results; the agency never concluded that it 


would be absurd to apply PSD to non-NAAQS 


pollutants generally, or greenhouse gases in 


particular.  To the contrary, EPA found that 


Congress clearly intended PSD to apply to all 


regulated pollutants, including greenhouse gases.  


See, e.g., 75 Fed. Reg. at 31,517.  In the Tailoring 


Rule, EPA responded to well-documented 


administrative issues by phasing in PSD and Title V 


permitting, focusing first on the largest industrial 


sources and committing to future evaluations of the 


permitting process before potentially extending 


permitting to smaller sources.  Id. at 31,514–17, 


31,535–40.   


No party that sought to challenge EPA’s 


authority to adopt the Tailoring Rule had standing 


to do so, and the D.C. Circuit thus did not reach the 


question of EPA’s phase-in authority.  See Pet.App. 


106a.  Even if that merits question were somehow 


before this Court (and if all of the reasons the agency 


gave for the Tailoring Rule were held invalid), the 


correct response would not be to read a textually 


unsupportable “NAAQS-only” limitation into Section 


169(1), but to enforce the statute as written.  See, 


e.g., American Trucking Ass’ns, 531 U.S. at 466, 471 


(rejecting an invitation to read ambiguity into the 


Act to avoid assertedly extreme economic burdens, 


because the statute “unambiguously” settled the 


matter); Union Elec. Co. v. EPA, 427 U.S. 246, 265–







 


39 


 


66 (1976) (similar); Griffin v. Oceanic Contractors 
Inc., 458 U.S. 564, 575 (1982) (even when an 


unambiguous statute might produce “‘mischievous, 


absurd or otherwise objectionable’” consequences, 


the remedy is with Congress) (quoting Crooks v. 
Harrelson, 282 U.S. 55, 60 (1930)).  


In sum, the D.C. Circuit correctly ruled that 


EPA’s longstanding construction of the PSD 


applicability provisions was statutorily compelled, 


and further review is unwarranted.  


Several petitioners seek review of EPA’s 


interpretation that Title V applies to sources of 


greenhouse gas emissions.  See Texas Pet. 28; SLF 


Pet. 20–21; Chamber Pet. i (Question Presented No. 


3).  However, as the D.C. Circuit correctly found, 


petitioners failed to advance any “alternative 


interpretations” regarding Title V and thus had 


“forfeited any challenges to EPA’s greenhouse-gas 


inclusive interpretation” of that program’s scope.  


Pet.App. 78a.  Tellingly, the one petition that 


attempts to contest this finding is only able to cite 


arguments belatedly presented in reply briefs.  SLF 


Pet. 21 & n.13.  Judge Kavanaugh’s dissenting 


opinion nowhere even mentions Title V.   Review is 


unwarranted here as well. 
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III.   THE D.C. CIRCUIT’S RULING THAT NO 


PETITIONER HAS STANDING TO 


CHALLENGE THE TAILORING RULE WAS 


CORRECT AND IS UNWORTHY OF REVIEW 


Three petitions urge the Court to review the D.C. 


Circuit’s ruling that no challenger to EPA’s Tailoring 


Rule had Article III standing.  Texas Pet. at 20–28; 


UARG Pet. 28–32; SLF Pet. 27–29.19  But the D.C. 


Circuit’s unanimous conclusion that these challenges 


fell “far short” of Article III’s requirements rests on a 


straightforward and entirely correct application of 


familiar standing principles, and does not warrant 


review by this Court.  Pet.App. 100a (citing Lujan v. 
Defenders of Wildlife, 504 U.S. 555, 560 (1992)).  The 


court explained, correctly, that “neither the Timing 


nor Tailoring Rules caused the injury Petitioners 


allege: having to comply with PSD and Title V for 


greenhouse gases.”  Id. 101a.  That obligation, the 


court had explained already, stems directly from the 


statute.  The Tailoring Rule, by restricting the 


number of sources subject to PSD and Title V, eases 


burdens on both regulated entities and permitting 


authorities.  As a result, the court recognized that 


setting aside the Tailoring Rule would, “if anything,” 


“significantly exacerbate Petitioners’ injuries.” Id.  


See Gonzales v. Gorsuch, 688 F.2d 1263, 1267 (9th 


Cir. 1982) (Kennedy, J.) (denying standing where 


“the requested relief will actually worsen the 


plaintiff’s position”). 


                                            
19 Texas (Pet. 20) urges the Court to review the merits of 


the Tailoring Rule, which the D.C. Circuit did not reach.  But 


see Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1335 (2013) 


(“[W]e are a court of review, not of first view.”) (internal 


quotation marks and citations omitted). 







 


41 


 


Petitioners suggest that they satisfy Article III 


requirements “when EPA’s GHG program is 


considered as a whole.” SLF Pet. 29.  See also UARG 


Pet. 28–32.  But such arguments ignore the principle 


that “[s]tanding is not dispensed in gross. Rather, a 


plaintiff must demonstrate standing for each claim 


he seeks to press.” Davis v. FEC, 554 U.S. 724, 734 


(2008) (citations and internal quotation marks 


omitted); see also DaimlerChrysler Corp. v. Cuno, 


547 U.S. 332, 352 (2006); FW/PBS, Inc. v. City of 
Dallas, 493 U.S. 215, 235 (1990). Here, the D.C. 


Circuit heard and decided each of the claims for 


which petitioners established their standing to sue 


(including the claim that the issuance of vehicle 


standards does not trigger PSD permitting for major 


sources of greenhouse gas emissions).  But no 


petitioner demonstrated an injury caused by the 


Tailoring Rule or redressable by its vacatur, and the 


court was therefore right to hold that petitioners 


lacked standing to challenge it.  


Texas’s standing theories (Pet. 22–23, 26) are 


utterly without merit.  Texas appears to have largely 


abandoned its theory that vacating the Tailoring 


Rule would prompt congressional repeal.  See 


Pet.App. 101a–103a.  Texas now makes an 


unexplained assertion (Pet. 22) that vacating rules 


that relax regulatory burdens would somehow 


“redress the injury of onerous regulation.” 


Alternatively, Texas claims (Pet. 23–26) that, 


although it opposes action to mitigate climate 


change, Texas has standing to seek vacatur of the 


Tailoring Rule based on the same loss of coastline 


that the Commonwealth of Massachusetts 


established in Massachusetts v. EPA.  The D.C. 


Circuit held that this argument had not been 







 


42 


 


properly presented under circuit precedent and court 


rule, see Sierra Club v. EPA, 292 F.3d 895, 901 (D.C. 


Cir. 2002); D.C. Cir. R. 28(a)(7), Pet.App. 104a–105a, 


and that Texas had failed to introduce any 


supporting evidence for it, Pet.App. 105a–106a.  


Texas’s plea for standing based on an injury it 


does not believe it is suffering and does not want to 


remedy shows scant respect for the “integrity of the 


judicial process,” New Hampshire v. Maine, 532 U.S. 


742, 749 (2001) (internal quotation marks and 


citation omitted), and is not worthy of discretionary 


jurisdiction.  See id. (discussing rules prohibiting 


litigants from playing “fast and loose with the 


courts” or using “self-contradiction ... as a means of 


obtaining unfair advantage” (internal quotation 


marks and citations omitted)).  


The D.C. Circuit’s standing ruling represented 


the straightforward application of settled Article III 


requirements.  No further review is required. 


IV. THE CASE DOES NOT PRESENT LEGAL 


ISSUES WORTHY OF REVIEW, AND 


PETITIONERS’ ASSERTIONS REGARDING 


ITS PRACTICAL IMPACT ARE UNFOUNDED 


Attempting to compensate for the absence of 


legal issues warranting review, petitioners resort to 


magniloquent assertions (e.g., Chamber Pet. 1) about 


the importance of the cases and the supposed 


practical effects of EPA’s actions.  But as the 


members of the D.C. Circuit panel put it, while “[t]he 


underlying policy questions and the outcome of this 


case are undoubtedly matters of exceptional 


importance,” “the legal issues presented ... are 


straightforward, requiring no more than the 
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application of clear statutes and binding Supreme 


Court precedent.”  Pet.App. 612a.20   


Indeed, the relatively few challenges to the 


Endangerment Finding and Tailpipe Rule—to the 


extent they raise legal issues at all—are strained 


efforts that run directly against the plain language 


of Section 202(a) and this Court’s interpretation of 


that provision in Massachusetts.  Petitioners’ few 


glancing criticisms of EPA’s exercise of its “scientific 


judgment,” Massachusetts, 549 U.S. at 533–34, are 


paradigms of uncertworthiness.  Petitioners, 


moreover, do not direct any serious attack on the 


regulations actually before the Court, the motor 


vehicle emissions standards.  No party challenged 


the substance of those standards, which have 


enormous environmental and consumer benefits.  


These issues clearly do not warrant further review.  


Petitioners’ various challenges to EPA’s 


construction of the PSD applicability provisions all 


depend upon denying effect to the Clean Air Act’s 


unambiguous text. The D.C. Circuit’s reaffirmation 


of a longstanding, plain language interpretation of 


the PSD provisions does not merit this Court’s 


review. Petitioners failed to present any challenge to 


EPA’s construction of Title V below.  Many of the 


                                            
20  This distinction is a longstanding one.  Discussing 


certiorari jurisdiction before the House Judiciary Committee in 


1922, Chief Justice Taft explained that a case that is “very 


important ... financially” or otherwise “important to the 


parties,” may turn on a “principle of law ... which is not 


important because it is well settled,” and that “[i]n such cases 


we reject the petition.” Jurisdiction of Circuit Courts of Appeals 
and United States Supreme Court: Hearing on H.R. 10479 
Before the House Comm. on the Judiciary, 67th Cong. 2 (1922). 
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petitions attempt indirectly to attack (gross 


mischaracterizations of) the Tailoring Rule, without 


attempting to show that the D.C. Circuit erred in 


ruling that no one had standing to challenge it.    


With respect to stationary sources, no petitioner 


can credibly contend that the impact of greenhouse 


gas regulation as actually implemented is 


unreasonable or oppressive.  Permitting is 


proceeding at a reasonable pace across the country 


and across industrial sectors.  In the first two years 


of the program, fewer than 200 greenhouse gas-


emitting sources, all of them large emitters, applied 


for PSD permits.21  The majority of the PSD permits 


issued have been for industrial sources such as 


electric generating units and natural gas processing 


plants.22  As with any PSD permit, each 


determination of BACT by state or federal 


permitting authorities requires consideration of cost, 


42 U.S.C. 7479(3), and is subject to judicial review.  


EPA’s actions on greenhouse gas permitting have 


been fact-based and measured, with careful 


attention to preserving administrability for 


permitting agencies.  See, e.g., 77 Fed. Reg. at 


                                            
21 U.S. EPA, Greenhouse Gas Permitting Update, Office of 


Air Quality Planning and Standards, National Association of 


Clean Air Agencies Meeting, at 5 (Dec. 12, 2012), available at 


http://www.4cleanair.org/Documents/NACAADecember12Meet 


ingGHGPermittingUpdate.pdf (GHG Permitting Update); id. at 


6 (28 applications for Title V permits filed between July 1 and 


December 10, 2012).  See also 77 Fed. Reg. 41,051, 41,058 (July 


12, 2012) (44 greenhouse gas permits issued during first 15 


months of program). 


22 GHG Permitting Update at 5.   
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41,053-59.  No practical issue warrants intervention 


by this Court. 


EPA, in short, is properly moving forward with 


the work of applying the Act to a dangerous form of 


air pollution.  None of the issues raised in the 


petitions warrants further review.  


CONCLUSION 


The nine petitions should be denied.  
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GLOSSARY OF ABBREVIATIONS 


 


 


AEP: American Electric Power 


ACC: American Chemistry Council 


Act: Clean Air Act, 42 U.S.C. 7401-7671q 


APA: Administrative Procedure Act, 5 


U.S.C. 551, et seq.  


 


BACT: Best available control technology 


CAA: Clean Air Act, 42 U.S.C. 7401-7671q 


Chamber: Chamber of Commerce of the United 


States of America  


 


CO2: Carbon dioxide 


CO2e: Carbon dioxide equivalent  


Contribution  


Finding:  Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases Under Section 202(a) of the 


Clean Air Act, 74 Fed. Reg. 66,496 


(Dec. 15, 2009) 


 


CRR: Coalition for Responsible for 


Regulation 
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DOT: Department of Transportation 


EIMWG: Energy-Intensive Manufacturers 


Working Group on Greenhouse Gas 


Regulation 


 


Endangerment  


Finding:  Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases Under Section 202(a) of the 


Clean Air Act, 74 Fed. Reg. 66,496 


(Dec. 15, 2009) 


 


End.JA: Joint Appendix in D.C. Cir. No. 09-


1322 (Endangerment) 


 


EPA: Environmental Protection Agency 


GHG: Greenhouse gases 


IPCC: Intergovernmental Panel on Climate 


Change 


NAAQS: National ambient air quality 


standards 


 


NAHB: National Association of 


Homebuilders 


 


NHTSA: National Highway Traffic Safety 


Administration 


 


NOPA: National Oilseed Processors 


Association 
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NRC: National Research Council 


NSPS: New source performance standards 


Pet.App.: Petition Appendix in Utility Air 
Regulatory Group v. EPA,             No 


12-1146 


 


PLF: Pacific Legal Foundation 


PSD: Prevention of Significant 


Deterioration 


 


RTC: Response to Comments 


RTP: Response to Petitions 


SAB: Scientific Advisory Board 


Section 111: 42 U.S.C. 7411 


Section 165: 42 U.S.C. 7475 


Section 169: 42 U.S.C. 7479 


Section 202:  42 U.S.C. 7521 


Section 302: 42 U.S.C. 7602 


Section 307: 42 U.S.C. 7607 


SLF: Southeastern Legal Foundation 
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Tailoring  


Rule:  Prevention of Significant 


Deterioration and Title V 


Greenhouse Gas Tailoring Rule, 75 


Fed. Reg. 31,514 (June 3, 2010) 


 


Tailpipe  


Rule:  Light-Duty Vehicle Greenhouse Gas 


Emission Standards and Corporate 


Average Fuel Economy Standards 


Final Rule, 75 Fed. Reg. 25,324 


(May 7, 2010) 


 


Timing  


Decision:  Reconsideration of Interpretation of 


Regulations That Determine 


Pollutants Covered by Clean Air Act 


Permitting Programs, 75 Fed. Reg. 


17,004 (Apr. 2, 2010) 


 


TSD: Technical Support Document for 


Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases under Section 202(a) of the 


Clean Air Act 


 


UARG: Utility Air Regulatory Group 


USGCRP: United States Global Change 


Research Program 
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Clayton:

 

As you have probably heard by now, EPA rolled out its new proposed rule
for regulating CO2 emissions from new power plants last Friday.  Please
find attached Hunton's preliminary analysis of the pre-publication
proposed rule.  We anticipate formal publication in the Federal Register
within the next two weeks, at which point the official public comment
period will commence.  Please call Rod or myself if you have any
questions on the rule.
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EPA ISSUES NEW PROPOSAL FOR REGULATING CO2 EMISSIONS FROM NEW POWER PLANTS 
 


Background 
 


• On September 20, 2013, U.S. Environmental Protection Agency (EPA) Administrator 
Gina McCarthy signed a proposed rule that would regulate CO2 emissions from new 
coal- and gas-fired  power plants. 


• EPA first proposed a rule for regulating CO2 emissions from both coal- and gas-fired 
new power plants back in April 2012 using a single emission standard based on the 
presumed CO2 output of a  combined cycle gas turbine.  


• Now, EPA is proposing to set separate standards for natural gas and coal, as the 
Agency now believes that separate standards for natural gas and coal are warranted 
given the determinations of BSER that have been adequately demonstrated for 
different types of power plants. 


• EPA proposed  two different standards for natural gas-fired stationary combustion 
units, depending on size.  The proposed limits are based on the performance of 
modern natural gas combined cycle (NGCC) units.   


o 1,000 lb CO2/MWh gross for larger units ( > 850 mmBtu/hr) 


o 1,100 lb CO2/MWh gross for smaller units ( ≤ 850 mmBtu/hr) 


o EPA changed its methodology for calculating whether a gas plant is in 
compliance with the emissions standard, eliminating the use of reported 
hourly data and relying solely on monthly reported data.  This change was 
made in response to comments that many new turbines could not achieve 
compliance with the standard on an hour-by-hour basis. 


o EPA believes that it has exempted simple cycle “peaking” turbines by 
limiting the standard to only a unit that “supplies more than one-third of its 
potential electric output and more than 219,000 MWh net electric output to 
the grid per year.”   


• The proposed limits for new coal plants are based on the use of carbon capture 
technology such as enhanced oil recovery (EOR): 


o 1,100 lb CO2/MWh gross over a 12-operating month period or 


o 1,000-1,050 lb CO2/MWh gross over an 84-operating month (7-year) 
period (presumably to allow the phase-in of CCS). 


 
• EPA justifies the coal limits by citing four coal-fired units that “have reached the 


advanced stages of construction and development,” namely (1) Southern 
Company’s Kemper County Energy Facility, (2) SaskPower’s Boundary Dam CCS 
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Project, and Summit Power’s (3) Texas Clean Energy Project and (4) the Hydrogen 
Energy California Project.  The Agency also points out that NRG Energy is 
developing a commercial-scale post-combustion carbon capture project at the 
company’s W.A. Parish generating station southwest of Houston, Texas.  


Observations 
 
• EPA’s extension of the averaging time means that many new natural gas-fired power 


plants likely will not be adversely affected by the new proposal.  EPA’s definitional 
change likely exempts most new gas peakers.  As a result, gas industry opposition 
may diminish. 


• Utilities with coal-fired generation strongly disagree with EPA’s contention that CCS 
has been “adequately demonstrated” at this scale.  In fact, most of the projects EPA 
noted  to support this preamble are not yet operational, are heavily subsidized by the 
Federal government, and are not representative of operations that can be conducted 
nationwide.  In summary, CCS is not commercially supportable at this time. 


• EPA’s analysis of “adequately demonstrated” technology should be a troubling 
precedent for the oil and gas sector, as well as other manufacturing sectors that 
could soon be subject to CO2 limits under EPA’s NSPS program. 


• The rule is likely be published in the Federal Register some two weeks from today.  
At that time, EPA will begin accepting comments on the new proposal, and it will 
continue to do so for 60 days following publication.  
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Dear all,
 
With gratitude for and in reliance on the distribution list assembled by counsel for the Chamber in
12-1272, here is the reply brief filed today on behalf of Coalition for Responsible Regulation, Inc., et
al., in 12-1253. 
 
Regards,
 
 
 
Eric Groten
Partner
Vinson & Elkins LLP
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Suite 100
Austin, TX 78746-7568
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Fax +1.512.236.3272
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REPLY BRIEF FOR PETITIONERS


A. The Issue Is Critically Important


EPA contends, and the panel below held, that Sec-
tion 202 of the Clean Air Act (“Act”) and Massachu-
setts v. EPA, 549 U.S. 497 (2007), prohibit the Envi-
ronmental Protection Agency from considering
whether rules adopted to protect public health and
welfare actually will protect public health or welfare.
EPA Br. 28; Pet. App. 38a.


That remarkable conclusion warrants review for
at least two reasons:


First, it strains against the ancient principle that
“the law will not enforce any one to do a thing which
will be vain and fruitless,” Sir Anthony Main’s Case,
(1596) 77 Eng. Rep. 80, 81 (K.B.) (5 Coke 21a), which
finds expression in modern administrative law as the
prohibition against construing a statute to require
regulation “when the burdens of regulation yield a
gain of trivial or no value.” Alabama Power Co. v.
Costle, 636 F.2d 323, 360-361 (D.C. Cir. 1979); accord
Pet. 24-29 (citing cases).


Second, the decision below authorizes EPA to
promulgate emission standards as stringent or per-
missive as EPA chooses. Pet. 32-34. Respondents
aver that “[n]one of the parties seeking to overturn
EPA’s rulemaking * * * argu[e] that those standards
are either too lenient or too strict.” Automakers’ Br.
11. But that is exactly the Coalition’s argument: Ab-
sent findings that link the standards to their envi-
ronmental effects, EPA could have adopted standards
twice or half as strict. See Natural Res. Def. Council
v. EPA, 824 F.2d 1146, 1164 (D.C. Cir. 1987) (en
banc) (vacating where agency failed to explain “why
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[its rule] was ‘safe’ and the other was not”). The pan-
el’s position also frustrates judicial review by depriv-
ing courts of findings necessary to assess the ration-
ality of the agency’s decision. As our petition ex-
plains, Pet. 35-36, “[a] simpleminded argument that
‘[a pollutant] is bad and our rule reduces [that pollu-
tant]’ does not satisfy th[e] [agency’s] duty” to “ex-
plai[n] why it chose the level it did.” Small Refiner
Lead Phase-Down Task Force v. EPA, 705 F.2d 506,
525 (D.C. Cir. 1983).1


Unable to address these points on their own
terms, respondents reframe them. But the Coalition
does not argue that EPA must set a “precise” safe
level of greenhouse gases (“GHG”), EPA Br. 14 (char-
acterizing panel’s description of Coalition argument),
id. 21 n.8; or that EPA must make a “rigorous” show-
ing of the rules’ efficacy at avoiding climate changes,
Envtl Br. 18; or that EPA must show the problem is
“due solely” to cars or can be “entirely resolved” by the
Tailpipe Rule, Envtl Br. at 19, 20, 22. The Coalition’s
argument is more modest: EPA must show that the
Tailpipe Rule would “meaningfully mitigate” (Pet. I)
the risks asserted as the basis for regulation. Accord


1 The panel and EPA err in characterizing the Coalition’s
argument about regulatory purpose or thresholds of endanger-
ment as a “ ‘specialized version of [the] claim that the scientific
record contains too much uncertainty.’ ” EPA Br. 21 n.8 (quoting
Pet. App. 28a). EPA violated basic principles of administrative
law by failing to demonstrate a rational connection between
facts found and regulatory choices made. As the en banc D.C.
Circuit noted in Natural Resources Defense Council v. EPA, sci-
entific uncertainty does not relieve an agency of its duty to en-
gage in reasoned decisionmaking. 824 F.2d at 1165.
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Pet. 18 (“meaningfully address”); id. 5 (“appreciable
effect on the risk identified”).


The related effort (Envtl Br. 22) to distinguish
Ethyl Corp. v. EPA, 541 F.2d 1 (D.C. Cir. 1976) (en
banc), also fails. The Coalition’s concern is not that
EPA has regulated “incrementally,” Envtl Br. 22, but
that EPA has not demonstrated that its regulations
would “fruitfully * * * attack” the problem by mean-
ingfully reducing the risks identified, as the D.C. Cir-
cuit required with respect to the lead regulations at
issue there. Pet. 18-19.


Contrary to the States’ suggestion (States’ Br. 24),
the opinion below does not involve “misapplication of
a properly stated rule of law.” Rather, the panel en-
dorsed EPA’s misunderstanding of Section 202’s legal
requirements, Pet. 17-23, and departed from long-
settled legal principles governing health and welfare
regulation. Id. at 24-29. The Petition presents basic
and recurring issues of administrative law in the con-
text of rules that are “undoubtedly matters of excep-
tional importance.” Envtl Br. 42 (quoting Pet. App.
91a).


B. The Decision Below Is Wrong


For decades, EPA correctly understood the Section
202(a) “endangerment finding” as integral to setting
limits on car emissions: The findings of endanger-
ment inform the setting of standards. See, e.g., Ethyl,
541 F.2d at 32. Now, breaking from its longstanding
approach, see 74 Fed. Reg. 66,496, 66,501 (Dec. 15,
2009), and claiming Massachusetts requires it to do
so, EPA divorces the endangerment finding from the
substantive standards. In so doing, EPA separates
its determination of whether the atmosphere contains
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too much GHG (while disclaiming any obligation to
discuss how much is too much), from its regulation of
GHG emissions. The panel accepted this bifurcation
of Section 202, where one determination may not in-
form the other.


1. This misconstruction of Section 202 ignores
longstanding background principles of administrative
law against which Congress is presumed to legislate.
Those principles require an agency to articulate a
“rational connection between the facts found and
choices made,” Motor Vehicle Mfrs. Ass’n of the Unit-
ed States v. State Farm Mut. Auto. Ins. Co., 463 U.S.
29, 43 (1983), and prohibit agency action that fails to
explain how chosen regulations would have apprecia-
ble benefits. Pet. 22-23. Respondents fail to engage
that analysis, instead asserting that the text of Sec-
tion 202 creates a “non-discretionary duty” to regu-
late. Automakers’ Br. 13. But as demonstrated in
the petition, Pet. 26, Congress must use “extraordi-
narily rigid” language to overcome the presumption
that regulation is not required where it would “yield a
gain of trivial or no value.” Alabama Power, 636 F.2d
at 360-361. In 139 pages of opposition briefs and 57
footnotes, respondents have no answer to the numer-
ous cited authorities that reject fruitless agency ac-
tion and apply a “significan[ce]” threshold to avoid
excessive burdens for trivial gains. Pet. 18, 24-29.


EPA offers Ethyl to defend its failure even to dis-
cuss, much less determine, safe levels of GHG or cli-
mactic conditions, but that case excused only the
need “to identify the precise amount of airborne lead
that will endanger public health.” EPA Br. 21 n.8.
Ethyl did not call for precision because Section 202
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does not require it: EPA was authorized to regulate
only because the Administrator “determine[d] * * *
that lead automobile emissions significantly increase
the total human exposure to lead so as to cause a sig-
nificant risk of harm to the public health.” Ethyl, 541
F.2d at 32 (emphases added). These limiting princi-
ples avoid interpreting the Act to “allow for baseless
or purposeless regulation.” Ibid. Indeed, the D.C.
Circuit in Ethyl predicated its analysis on “ac-
cept[ing] the Administrator’s determination that the
contribution” to “total [lead] exposure” of lead addi-
tives in gasoline “must be ‘significant’ before regula-
tion is proper.” Id. at 31 n.62. While respondents ob-
serve that Section 202’s plain language does not
“specify[]” any particular “amount of such causation”
(or mitigation), Automakers’ Br. 14, background prin-
ciples of administrative law foreclose EPA’s choice to
close its eyes to these issues altogether.


2. Section 202 authorizes EPA to prescribe emis-
sions regulations for “any air pollutant from any * * *
new motor vehicles * * * which in [its] judgment
cause, or contribute to, air pollution which may rea-
sonably be anticipated to endanger public health or
welfare.” 42 U.S.C. § 7521(a)(1). One need only read
the statute, not “rewrite” it (Envtl Br. 21), to conclude
that Congress intended a finding that the regulated
car population contributes endangerment, not just
emissions. Indeed, the Automakers, perhaps inad-
vertently, get the law right and expose the panel’s er-
ror by saying that Section 202(a) triggers regulation
by “a finding that air pollution resulting from [new
vehicle] emissions ‘may reasonably be anticipated to
endanger public health or welfare.’ ” Automakers’ Br.
13 (emphasis added); see also id. at 13 (mischaracter-
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izing panel as holding that regulation is triggered
“once [EPA] made a finding that motor-vehicle emis-
sions of GHGs ‘contribute’ to air pollution that may
‘reasonably be anticipated to endanger public health
or welfare’”).


The environmental organizations are more candid
still, acknowledging Congress’s intent that rules
adopted under Section 202 must “reduce the danger”
EPA has identified. See Envtl Br. 20 (Section 202
rests on the “congressional premise that reducing
emissions that ‘contribute’ to dangerous air pollution
will reduce the danger”) (emphasis omitted). But
with a trace constituent of clean air emitted or ab-
sorbed by all living things and many other natural
processes, it hardly follows that greater or lesser
emissions from U.S. automobiles will have a propor-
tional effect on ambient concentrations, much less on
the effects of those concentrations. Without an ex-
planation of what concentrations “endanger” and
what do not, Pet. 35-36, evaluating contributions
from automobiles is a meaningless exercise. The
panel disclaimed any obligation to determine whether
EPA’s rules comported with Congress’s intent (Envtl
Br. 20) that any rules adopted under Section 202 “re-
duce the danger.”2


2 The natural assumption of proportionality between emis-
sions and effects—however erroneous—may account not only for
the panel’s error but for language in this Court’s discussion of
standing in Massachusetts, made on the (then) limited record of
standing affidavits. As the government asserts, “EPA noted [in
defending the Tailpipe Rule], and agreed with, this Court’s ob-
servation that, ‘[j]udged by any standard, U.S. motor-vehicle
emissions make a meaningful contribution to greenhouse gas
concentrations.’ ” EPA Br. 29 (quoting Massachusetts, 549 U.S.
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3. Respondents err in suggesting that Massachu-
setts compels EPA to promulgate emission standards.
EPA Br. 27; Automakers’ Br. 15; Envtl Br. 1. As even
the Automakers concede (Br. 15), this Court explicitly
avoided prejudging the outcome of remand, acknowl-
edging that “EPA can avoid taking further action
* * * if it provides some reasonable explanation as to
why it cannot or will not exercise its discretion to de-
termine whether [greenhouse gases contribute to cli-
mate change].” 549 U.S. at 533; accord id. at 534-
535.


Nor does Massachusetts render irrelevant the fact
that nearly all of the Tailpipe Rule’s effects will be
achieved anyway by fuel economy standards from the
National Highway Transportation Safety Admin-
istration (“NHTSA”). EPA Br. 31 n.13; Envtl Br. 20-
21 n.9; States’ Br. 25. In Massachusetts, this Court
rejected EPA’s distinct argument that it lacked au-
thority to regulate GHG “because doing so would re-
quire it to tighten mileage standards,” on the grounds
that EPA and NHTSA could administer their statuto-
ry obligations in a way that “avoid[s] inconsistency.”
549 U.S. at 531-532. That EPA can avoid conflict
with NHTSA’s fuel-economy standards does not mean
that EPA is compelled to promulgate tailpipe regula-
tions despite the fact that most of the purported bene-
fits of EPA’s regulation are already achieved by
NHTSA fuel-economy standards.


at 525). But EPA had not made then and still has not made now
any showing of contributions to global atmospheric concentra-
tions, only to emissions.
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C. EPA Failed To Show That Its Actions Would
Achieve Any Measurable Benefit


Although claiming that the efficacy of regulation
“has no legal or logical connection” to the decision to
regulate, EPA Br. 22, EPA still tries to show its regu-
lations are effective, implicitly conceding that expen-
sive regulation must accomplish something. It recites
impressive-sounding absolute tonnage figures, see,
e.g., EPA Br. 29 (“960 million metric tons” of CO2


equivalent); id. (“about 4 percent of total of total
global greenhouse gas emissions, and * * * 23 percent
of total U.S. greenhouse gas emissions”); see also
States’ Br. 25; Envtl Br. 19, but no impressive-
sounding environmental benefits:3 No respondent
denies that EPA’s own estimates indicate the Tailpipe
Rule will, over a century of regulation, avoid 0.6-1.4
millimeters of sea-level rise and about one-
thousandth of a degree of temperature rise. Pet. 4, 6.
How these unnoticeable effects 90 years from now
will address actual endangerment is left to conjec-
ture.


EPA and the Environmental Organizations try to
augment that meager showing, claiming that the
Tailpipe Rule meaningfully affects climate-related
risks in conjunction with other mobile-source stand-
ards not at issue here. EPA Br. 29-30; Envtl Br. 19.
But neither cites any authority for the proposition
that “subsequent rulemaking[s]” (EPA Br. 29) not
currently under this Court’s jurisdiction, involving a
different and non-overlapping set of vehicles and


3 EPA’s conspicuous failure to identify benefits suggests that
millions of tons comprise a small share of global emissions.
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model years, have anything to do with the lawfulness
of the regulations currently under review. EPA says
that “each of [its] vehicle rules * * * ‘makes a signifi-
cant contribution toward’” GHG reductions, EPA Br.
30, and cites a 2013 White House “action plan” (ibid.)
that is both outside the record and not part of the
agency’s rationale, but cf. SEC v. Chenery Corp., 332
U.S. 194, 196 (1947). EPA gives no reason to believe
that the absolute CO2 tonnage figures it cites (EPA
Br. 30) will yield anything but the sort of infinitesi-
mal contribution it is able to attribute to the Tailpipe
Rule, such that the end result of trillions of dollars of
regulation will not even be perceptible to humans.


D. Under The Panel’s (And EPA’s) Flawed Anal-
ysis, Section 202(a)’s Authority Is Uncon-
strained


Respondents claim that EPA’s chosen standards
are not arbitrary because Section 202(a)(2) provides
that such regulations “shall take effect after such pe-
riod as the Administrator finds necessary to permit
the development and application of the requisite
technology.” See Automakers’ Br. 16; Envtl Br. 19-
20. But “requisite” to what? Neither the panel opin-
ion nor respondents offer any answer, or even discuss
the question.


Section 202(a)(2) does nothing to guide the Admin-
istrator’s choice among technologically feasible op-
tions. If, as the panel held, EPA need not identify the
goal of its regulations, it is impossible to determine
from technological feasibility alone whether the cho-
sen emission standard is a rational means of achiev-
ing that end. For instance, if “safe” levels of green-
house gases will result from controls that are only a







10


tenth as stringent as what is “technologically fea-
sib[le]” (Automakers’ Br. 16), it would be arbitrary
and capricious for EPA to impose standards (even if
feasible) that are ten times more stringent than nec-
essary.


Unlike other provisions of the Act, Section 202(a)
is not a technology-for-technology’s-sake program: It
does not, for example, mandate “the best available
control technology” (42 U.S.C. § 7475(a)(4)) or “the
lowest achievable emission rate” (42 U.S.C.
§ 7503(a)(2)), defined terms under the Act. Rather,
Section 202(a) authorizes regulation to ameliorate
endangerment, and it must be “requisite” to do so: If
car emissions were largely responsible for the effects
on public health and welfare outlined in EPA’s en-
dangerment finding, then stringent controls might be
“requisite”; on the other hand, if (as appears), their
emissions have little meaningful effect, then the
“requisite” standards might be none. Here, the Tail-
pipe Rule standards appear “requisite” only to a polit-
ical bargain with the major car companies.


E. The Tailpipe Rule Is Central To Any Con-
sideration Of EPA’s Rulemaking


The Automakers urge that further review of the
Tailpipe Rule will create “uncertainty for the auto-
mobile industry.” Automakers’ Br. 19. That concern
seems misplaced in light of the acknowledgement
that the EPA and NHTSA standards—the latter of
which would be untouched by the review sought
here—“have been harmonized sufficiently to allow
manufacturers to comply with both by producing a
single fleet of vehicles” because there are only “minor
substantive differences” between them. Automakers’
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Br. 9.4 The Automakers’ policy concerns provide no
basis for disregarding the core legal error in EPA and
the panel’s analysis. And in any event, the auto in-
dustry represents just a portion of the economic activ-
ity affected by EPA’s sweeping regulatory regime.


The Tailpipe Rule must be central to this Court’s
review of that regime. Section 202(a), which in EPA’s
view triggered the entire regulatory cascade, author-
izes only one action—the adoption of tailpipe limits
informed by an endangerment finding. Even the Au-
tomakers concede that vacatur of the Endangerment
Finding (relief the Coalition seeks, see Pet. 4-5, 19)
would remove the Tailpipe Rule’s “antecedent basis.”
Automakers’ Br. 18 n.5. The Tailpipe Rule thus has a
place in any consideration of the Endangerment
Finding. And given the stationary source regime’s
unquestioned dependence on EPA’s actions to regu-
late cars, the Tailpipe Rule also should be considered
if this Court grants any petition addressing the Tim-
ing or Tailoring Rules—or, at a minimum, held pend-
ing a merits disposition.


In sum, the Coalition’s petition offers the Court an
attractive vehicle to address the central concern im-
plicitly or explicitly animating all the petitions for


4 This observation by the affected industry belies claims by
EPA (Br. 31 n.13) and the Environmental Organizations (Br. 20-
21 n.9) that the Tailpipe Rule will reduce GHG emissions signif-
icantly more than NHTSA’s fuel economy standards alone. But
regardless, neither brief demonstrates that any asserted emis-
sions difference would meaningfully affect atmospheric GHG
concentrations or climate or temperature risks. See Pet. 33 n.7.
And so the Court can dispose of EPA’s rules without affecting
the one set of emission limits (on cars) that Congress actually
directed (by NHTSA).
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review: EPA’s sprawling suite of regulations, and the
myriad and troubling legal issues it has spawned,
demonstrate that the Clean Air Act is not an appro-
priate tool to regulate greenhouse gases. The Coali-
tion’s petition identifies flaws in Endangerment Find-
ing and Tailpipe Rule, the legal predicates for sta-
tionary-source and an array of other regulations un-
der the Act.


CONCLUSION


The panel ratified EPA’s interpretation that Mas-
sachusetts compels adoption of an extensive suite of
regulations without regard to whether they will miti-
gate the risks the Agency has identified. But if Con-
gress adopted Section 202(a)(1) to authorize “precau-
tionary action to prevent harm before it occurs, on the
basis of probative but still uncertain scientific evi-
dence,” Envtl Br. 16, that is all the more reason why
EPA must demonstrate that its regulations prevent
harm. This Petition offers the Court its last oppor-
tunity to ensure that Massachusetts does not become
a license for arbitrary and unreviewable rulemaking.


For the foregoing reasons and those stated in the
petition for a writ of certiorari, the petition should be
granted.
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REPLY BRIEF 


The briefs in opposition filed in response to the pe-
tition for a writ of certiorari in this case are more tell-
ing for what they do not say than for what they do.  
They do not disagree that the interpretation of the 
Clean Air Act adopted by the D.C. Circuit produces 
“absurd results,” despite scores of cases from this 
Court and others holding that such an interpretation 
cannot be accepted—and clearly cannot be deemed 
the “unambiguous” reading, as the panel character-
ized its construction.  Pet. 19-22.  They do not dispute 
that the panel decision effectively grants the U.S. 
Environmental Protection Agency (EPA) perpetual 
discretion to rewrite explicit statutory directives gov-
erning the Act’s coverage whenever and to whatever 
extent the agency deems it “reasonable” to do so, con-
trary to a long line of precedent holding that agencies 
may not exercise such legislative authority.  Pet. 26-
27.  And the briefs do not seriously challenge, nor 
could they, that this case is of exceptional national 
importance, concerning as it does “the most sweeping 
expansion of EPA’s authority in the agency’s history, 
extending its reach to potentially millions of indus-
trial, commercial, and residential facilities across the 
country, at costs estimated to run into the tens of bil-
lions of dollars per year.”  Pet. 2.  In short, the 
grounds justifying this Court’s review appear essen-
tially uncontested. 


The opposition briefs are instead largely devoted to 
the merits of the parties’ competing interpretations of 
the “prevention of significant deterioration” (PSD) 
provision of the Act.  They argue at length that EPA’s 
interpretation of that provision is “compelled” by the 
statute, and constitutes the provision’s “unambigu-
ous” and “literal” meaning (notwithstanding the ab-
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surd results it admittedly produces), and that all pro-
posed alternative constructions are invalid and un-
reasonable.  Federal Br. in Opp. (U.S. Br.) 15-18, 32, 
42; Environmental Br. in Opp. (Env. Br.) 2, 13, 30; 
State Br. in Opp. (State Br.) 11-17.  These arguments 
are wrong, as explained previously, Pet. 22-24; more-
over, this discussion simply demonstrates that the 
legal issues presented by this case are weighty, sub-
stantive, and worthy of review.   


The briefs also confirm that the petition in this par-
ticular case, American Chemistry Council v. EPA, 
No. 12-1248, raises unique and discrete questions of 
statutory construction, distinct from those presented 
by petitions in the other related cases.  U.S. Br. 16-
17; Env. Br. 29-30; State Br. 11.  The other petitions 
all address regulations adopted by EPA in response 
to Massachusetts v. EPA, 549 U.S. 497 (2007), and 
they all challenge, either directly or implicitly, EPA’s 
interpretation of that decision.  This petition, by con-
trast, challenges an entirely different set of predeces-
sor rules, first issued more than three decades ago, 
interpreting the PSD permitting provision.  Pet. 6-14.  
It does not demand that Massachusetts be reconsid-
ered, or that EPA be divested of all authority to regu-
late greenhouse gas emissions from stationary 
sources; rather, it seeks to harmonize Massachusetts’s 
holding with the pre-existing statutory and regulato-
ry framework.  Pet. 3-5.  This petition can indeed 
properly be viewed as an independent but essential 
predicate to the others, particularly insofar as the pe-
titioners in this case were the only ones found to have 
standing to challenge EPA’s underlying interpreta-
tion of the PSD provision.   


Other petitions present issues that are worthy of 
this Court’s review, for the reasons set forth therein.  
This petition, however, raises unique issues that 
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should—and arguably must—be resolved inde-
pendently of the others.  For these reasons, the Court 
should grant review of this case, with briefing and 
argument to be coordinated, but not consolidated, 
with the proceedings in any other related cases to be 
addressed.    


I. THE DECISION BELOW CONFLICTS WITH 
OTHER OPINIONS, ADOPTING AN IN-
TERPRETATION OF THE CLEAN AIR ACT 
THAT PRODUCES ABSURD RESULTS 
WHILE REJECTING AN ALTERNATIVE 
CONSTRUCTION THAT AVOIDS THOSE 
ABSURDITIES. 


The panel’s decision, as explained in the petition, 
conflicts with well-settled principles of statutory con-
struction.  Pet. 19-27.  That decision accepted EPA’s 
interpretation of the PSD provision despite the fact 
that, by the agency’s own admission, that interpreta-
tion produces “absurd results” and notwithstanding 
the availability of an alternative construction that 
avoids those results.  Id.  The panel then compounded 
the error by allowing the agency to address the ab-
surdities by rewriting (through the Tailoring Rule) 
separate provisions of the Act.  Id.  In both respects, 
the panel’s decision runs counter to a long line of 
precedent. 


The briefs in opposition, rather than addressing 
these conflicts directly, attempt to elide them by fo-
cusing not on the problems with EPA’s construction 
but on the merits of the alternative interpretation 
proposed by petitioners.  E.g., U.S. Br. 31-43.  None of 
these arguments, however, render the issues present-
ed by this case—implicating fundamental separation 
of powers principles—any less important or less wor-
thy of this Court’s review.  In any event, particularly 
in light of the “absurd results” admittedly produced 
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by EPA’s construction, it is clear that petitioners’ in-
terpretation is not only “reasonable” but required by 
the statutory language. 


1. Petitioners’ interpretation follows naturally 
from the statutory language, and avoids the absurd 
results that EPA’s construction compels.  The PSD 
provision imposes permitting requirements on any 
“major emitting facility … in an[ ] area to which this 
part [Part C] applies.”  42 U.S.C. § 7475(a).  This 
phrase can, on its face, be interpreted in one of two 
ways:  as covering all facilities that emit “major” 
amounts of any pollutant in an attainment area, re-
gardless of whether Part C “applies” to that pollu-
tant, or alternatively only those facilities that emit 
“major” amounts of a NAAQS pollutant for which the 
area is in attainment (i.e., a pollutant to which Part C 
“applies”).  While EPA asserts that the former read-
ing is compelled, the latter—the one advanced by 
these petitioners, which would have the effect of lim-
iting PSD permitting to facilities emitting NAAQS 
pollutants—is at least equally reasonable, and equal-
ly compatible with the statutory language (and 
would, in addition, avoid both the absurd results pro-
duced by the agency’s interpretation and any need to 
rewrite other statutory thresholds).  Indeed, EPA it-
self initially proposed the latter interpretation in a 
1979 rulemaking notice, before changing course and 
embracing the former in final regulations adopted in 
1980.  Pet. 9-10.1   


                                            
1 This change in position—which calls into doubt EPA’s posi-


tion that its interpretation is “unambiguous” and “compelled”—
is ignored by the United States, which asserts incorrectly that 
EPA has followed its interpretation of the PSD provision “[s]ince 
1978.”  U.S. Br. 31-32.   
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Petitioners’ interpretation finds added support in 
other provisions of the Act.  It is undisputed, for ex-
ample, that a separate provision directing EPA to set 
concentration limits for “any air pollutant in any area 
to which this part applies,” 42 U.S.C. § 7473(b)(4), 
does not require the agency to set limits for all air 
pollutants in any area to which Part C applies.  Pet. 
App. 59a-61a.  Rather, it requires limits only for 
those NAAQS pollutants for which the area is in at-
tainment.  Id.  A similar interpretation should apply 
to the PSD provision, given that both provisions use 
the same modifying language (“in any area to which 
this part applies”).  See Powerex Corp v. Reliant En-
ergy Servs., Inc., 551 U.S. 224, 232 (2007).  This in-
terpretation would, in addition, still allow greenhouse 
gases to be regulated as part of the PSD permitting 
program, as part of the “best available control tech-
nology” requirement applicable to any air pollutant 
“subject to regulation under [the Act].”  42 U.S.C. 
§ 7475(a)(4).2 


The interpretation advanced in this petition is thus 
not only “textually-defensible,” U.S. Br. 41, but com-
ports fully with the statutory language, structure, 
and purpose.  It is perhaps for these reasons that 
none of the briefs in opposition actually challenge this 
interpretation, choosing instead to address the ap-
proach advocated by other petitioners.  E.g., U.S. Br. 
32-34.  That approach would hold that the phrase 
“any air pollutant”—as used in the separate statutory 
definition of “major emitting facility,” 42 U.S.C. 
§ 7479(1)—must be interpreted to exclude greenhouse 
gas emissions.  U.S. Br. 32-34.  Respondents argue at 
                                            


2 This interpretation also would not preclude regulation of 
greenhouse gas emissions under other parts of the Act, includ-
ing section 111.  Cf. Am. Electric Power Co. v. Connecticut, 131 
S. Ct. 2527, 2537-38 (2011); U.S. Br. 38-39; State Br. 19-20.  
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length that this is inconsistent with Massachusetts v. 
EPA, as it adopts a more limited construction of “any 
air pollutant” than that discussed in this Court’s 
opinion.3  U.S. Br. 32-34.   


These criticisms, of dubious validity regardless, are 
irrelevant here.  The interpretation advanced in this 
petition does not concern the statutory definition of 
“major emitting facility,” 42 U.S.C. § 7479(1); rather, 
it interprets the language of the separate PSD per-
mitting provision, id. § 7475(a), concluding that a 
“major emitting facility” is subject to PSD permitting 
only if it emits a NAAQS pollutant to which Part C 
applies in the area.  Nothing in the briefs in opposi-
tion casts doubt on the validity or reasonableness of 
this construction.4   


2. The same cannot be said for EPA’s interpreta-
tion.  That interpretation, as explained in the peti-
tion, cannot be deemed a reasonable reading of the 
PSD provision given that in the agency’s own view 
                                            


3 The United States acknowledges in a footnote that the in-
terpretation advanced by these petitioners relies on the phrase 
“in any area to which this part applies” in the PSD provision, 
but it then summarily—and inexplicably—discounts that con-
struction on grounds that the phrase does not appear in the def-
inition of “major emitting facility.”  U.S. Br. 36 n.15.  But, of 
course, the phrase is equally effective to modify the term “major 
emitting facility,” whether it appears in a substantive provision 
(as in the PSD provision) or a definitional clause.     


4 Whereas other petitioners would read the phrase “any air 
pollutant” to exclude greenhouse gases categorically, Judge 
Kavanaugh argued that the phrase should be read, in the con-
text of the PSD program, to mean “any NAAQS air pollutant.”  
Pet. App. 449a-54a.  This construction, like that proposed in this 
petition, would allow greenhouse gas emissions to be regulated 
through the “best available control technology” requirement of 
the PSD program, id., and would not preclude their regulation 
under other provisions of the Act.   
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the interpretation produces “absurd results” and re-
quires rewriting of separate statutory provisions “to 
try to make it all work out.”  Pet. App. 448a; see Pet. 
18-29.   


a. All agree that the interpretation proposed by 
EPA produces “absurd results,” by sweeping into the 
PSD program millions of commercial and residential 
facilities that Congress never intended to be subject 
to PSD permitting requirements.  E.g., U.S. Br. 37.  
All also agree that the interpretation proposed in this 
petition—restricting PSD permitting to sources of 
NAAQS pollutants—would avoid these problems.  
E.g., id.  The panel was therefore required, under a 
long line of precedent, e.g., Griffin v. Oceanic Con-
tractors, Inc., 458 U.S. 564, 575 (1982), to reject 
EPA’s interpretation in favor of the alternative of-
fered by petitioners.  Pet. 19-22.  Yet, the panel did 
precisely the opposite, accepting EPA’s construction 
and the absurdities with it.   


Respondents offer no real rejoinder to this analysis.  
Instead, echoing the panel decision, they repeatedly 
characterize EPA’s interpretation as the “unambigu-
ous” and even “literal” reading of the statute.  E.g., 
U.S. Br. 15-18, 32, 42.  Neither description fits.  The 
interpretation is not “literal” because it construes the 
phrase “any air pollutant” in the definition of “major 
emitting facility” to mean “any regulated air pollu-
tant”; it is not “unambiguous” because the PSD provi-
sion is at least equally susceptible to the interpreta-
tion advanced by these petitioners.  Pet. 22-25.  It is, 
moreover, well-settled that an interpretation that 
produces absurd results cannot be deemed the “un-
ambiguous” meaning of a statute, or adopted even if a 
“literal” construction.  Pet. 20-21.  There is simply no 
way, in light of the acknowledged absurdities caused 
by EPA’s interpretation, that the panel could have 
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properly adopted that interpretation—much less 
deemed it the “unambiguous” reading of the statute.5 


State respondents suggest that these absurdities 
may be overlooked because they related principally to 
concerns over “immediate application” of the PSD 
program to all sources of greenhouse gas emissions at 
the statutory thresholds.  State Br. 12-14.  But, re-
gardless of when EPA anticipated that the absurdi-
ties would arise or would be of greatest concern, the 
pertinent point—and only relevant one—is that 
EPA’s interpretation produces absurd results, mean-
ing that an alternative construction must be sought 
and adopted.  See Griffin, 458 U.S. at 575.  In any 
event, any claim that the absurd results are merely 
“temporary” rings hollow in light of EPA’s recent de-
cision to extend the modified thresholds through at 
least 2015, 77 Fed. Reg. 41051, 41064 (July 12, 2012), 
and assertion of authority to craft permanent exemp-
tions for certain sources, 75 Fed. Reg. 31514, 31524 
(June 3, 2010) (Pet. App. 541a-42a).     


b. Respondents acknowledge that, in the Tailor-
ing Rule, EPA assumed authority to modify the stat-
utory emissions thresholds established by Congress 
to create exemptions from the permitting require-
ments based on the agency’s judgment of the costs 
and benefits of regulation and how “[t]o better 


                                            
5 The United States suggests in a footnote that, even if EPA’s 


interpretation is not “unambiguous” under step one of Chevron 
U.S.A. Inc. v. NRDC, 467 U.S. 837 (1984), it should still be up-
held as a “reasonable” exercise of the agency’s interpretive au-
thority under step two.  U.S. Br. 38 n.16.  Ignoring for the mo-
ment that this argument was not presented in EPA’s brief in 
this case below, it cannot be “reasonable” for an agency to adopt 
an interpretation of a statute that produces absurd results 
where an alternative interpretation would avoid those absurdi-
ties.    
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achieve Congress’s purpose.”  U.S. Br. 12.  This ap-
proach flatly contradicts fundamental separation of 
powers principles.  Pet. 25-27.6 


Respondents do not, for the most part, even at-
tempt to justify EPA’s rewriting of the Clean Air Act 
through the Tailoring Rule, asserting instead that 
the validity of that action should not be addressed be-
cause the panel found that no petitioner had standing 
to present an independent challenge to it.  E.g., U.S. 
Br. 43.  But that holding, even if correct, does not bar 
these petitioners from addressing the Tailoring Rule 
as part of their challenge to EPA’s interpretation of 
the PSD provision.  Pet. 28 n.15.  The Tailoring Rule 
was promulgated to address the “absurd results” pro-
duced by that interpretation, and if that interpreta-
tion is invalidated the Tailoring Rule would also have 
to be vacated.  Id.  Since these petitioners have stand-
ing to challenge EPA’s interpretation of the PSD pro-
vision, they can, of course, address the impact of that 
challenge, if successful, on the Tailoring Rule.  Id.  


Respondents also suggest that the Tailoring Rule 
might be upheld as a valid exercise of agency authori-
ty under the “administrative necessity” or “step-by-
step” doctrines.  State Br. 14-17.  Neither these nor 
any other doctrines, however, grant an agency au-
thority to modify and override express and unequivo-
cal statutory directives, as EPA has done here.  Pet. 
27-28.  That is particularly true where, as here, an 
                                            


6 As Judge Kavanaugh noted in a recent opinion addressing 
the extraordinary discretion granted to EPA by the decision in 
this case:  “What we are left with now is a statute that is a far 
cry from what Congress intended or enacted.  So EPA is neces-
sarily making it up as it goes along.  That is not how the admin-
istrative process is supposed to work.”  Ctr. for Biological Diver-
sity v. EPA, No. 11-1101, 2013 WL 3481511, at *11 (D.C. Cir. 
July 12, 2013) (Kavanaugh, J., concurring).   
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alternative interpretation exists that would avoid the 
absurdities and, therefore, “obviate[ ] the need for the 
EPA to phase in the statutory standard.”  U.S. Br. 37.  
In this circumstance, it is not merely “wise policy” to 
adopt the alterative interpretation, id., but affirma-
tively mandated.   


II. THIS CASE RAISES ISSUES OF EXCEP-
TIONAL NATIONAL IMPORTANCE. 


Review is additionally warranted, as explained in 
the petition, because this case is clearly of “excep-
tional national importance.”  Pet. 29-31.  The United 
States, in fact, appears to all but concede this point in 
its brief.  See U.S. Br. 18.   


Other respondents, however, seem to argue that re-
view should be denied because the new EPA’s regula-
tions have not yet had a substantial “practical” im-
pact, and “fewer than 200 sources, all of them large 
emitters, applied for PSD permits for greenhouse gas 
emissions in the first two years of the program.”  Env. 
Br. 3.  But, while the Tailoring Rule has clearly sup-
pressed the number of permit applications, the fact 
remains that, under EPA’s interpretation, EPA’s reg-
ulatory reach now extends to millions of new sources, 
including “smaller” commercial and residential facili-
ties, State Br. 12-13, with associated costs estimated 
by EPA itself to run into the tens of billions of dollars 
annually.  See Pet. 29-30.   


Respondents also suggest that the Court should de-
lay consideration of EPA’s regulatory program be-
cause the program is at its “beginning” and is “transi-
tional,” subject to further revision at the agency’s dis-
cretion.  State Br. 1, 12.  Quite the contrary, these 
considerations confirm that this Court’s review is ur-
gently needed, to address at the outset whether the 
agency does have the authority to rewrite the Act to 
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revise the scope of the PSD program.  If this issue is 
not addressed now, EPA will simply continue to cre-
ate exemptions to try to implement its impermissible 
interpretation of the Act.  The most recent example, 
but certainly not the last, is EPA’s Deferral Rule, 
which temporarily exempted sources of biogenic car-
bon dioxide from the PSD program because, the agen-
cy said, it was not prepared at the time to decide 
whether and how to regulate such emissions; the D.C. 
Circuit invalidated the rule on grounds that EPA had 
not offered an adequate rationale for creating the ex-
emptions, with Judge Kavanaugh noting in concur-
rence that the “absurdities and anomalies” identified 
by the agency could be traced back to its construction 
of the PSD provision and “just  underscore  how 
flawed EPA’s interpretation was from the get-go.”  
See Biological Diversity, 2013 WL 3481511, at *9-11.  
Review should be granted immediately, to stem the 
tide of these cases, provide needed clarity to the regu-
lated community, and ensure these questions are ad-
dressed by the Court before EPA proceeds further.   
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CONCLUSION 


For the foregoing reasons, the petition for a writ of 
certiorari should be granted. 


Respectfully submitted, 
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REPLY BRIEF 


This case presents questions of fundamental 
doctrinal importance for the administrative state and 
enormous practical importance for the economy.  In 
the rulemakings below, EPA asserted a new 
regulatory jurisdiction over essentially every energy-
consuming building and activity in the nation, all the 
way down to houses of worship, neighborhood 
bakeries, and private homes.  Never before has an 
agency erected such a “burdensome, costly, far-
reaching program,” with such “massive real-world 
consequences.”  App. 133a (Kavanaugh, J., 
dissenting).  What is more, EPA promulgated its 
far-reaching program based on a claimed authority to 
discard thresholds codified by statute and replace 
them with “regulatory” thresholds of the agency’s 
choosing. 


Rather than disputing this case’s importance, the 
government attempts to defeat certiorari by arguing 
the merits.  It contends above all that this case is 
controlled by Massachusetts v. EPA, 549 U.S. 497 
(2007).  But that simply is not true.  This Court was 
plain in Massachusetts that EPA was not required to 
regulate GHGs, so long as it provided “reasons * * * 
ground[ed] * * * in the statute” for declining to do so.  
Id. at 535.  In any event, surely this Court and not 
the D.C. Circuit is best positioned to determine the 
meaning and limits of its own decisions.   


The government also attempts to pitch this case 
as a challenge to EPA’s handling of the scientific 
record.  But that too is unavailing.  Petitioners’ 
quarrel is not with EPA’s scientific expertise or 
empirical assertions—it is with EPA’s ill-founded 
statutory constructions and assumption of 
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unprecedented authority over the American public 
and economy.   


Absent intervention by this Court, hundreds of 
billions and possibly trillions will be drained from the 
American economy based on novel legal theories 
marking “a significant shift of power from the 
Legislative Branch to the Executive Branch.”  App. 
152a-153a (Kavanaugh, J., dissenting).  Such 
extraordinary doctrinal innovations with such vast 
real-world consequences should not be given a 
“greenlight,” id., until this Court has an opportunity 
to fully consider the merits of the questions 
presented. 


I. This Case Presents Urgent Questions of 
Exceptional Practical and Doctrinal 
Importance.  


EPA’s rulemakings below generated what quite 
likely are the costliest regulations ever promulgated 
based on EPA’s belief that it can take a red pencil to 
plain statutory text.  Every judge below recognized 
that this case is exceptionally important. 


Nine petitions brought on behalf of over 80 
petitioners have sought review of the decision below; 
ten amicus briefs have been filed in support; and 
three respondents have asked the Court to intervene.  
All of these petitions and supporting briefs emphasize 
the unprecedented scope and burdens of EPA’s 
rulemakings, and a majority emphasize EPA’s 
unprecedented assertion of authority to re-write 
statutory thresholds.  Although the petitioners’ 
perspectives vary, they represent a consensus in 
favor of review shared by 19 states, industry 
associations representing almost every sector of the 
economy, and numerous public policy groups. 
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Review now is especially needed in light of the 
expanding repercussions of the decision below.  See, 
e.g., Texas v. EPA, __ F.3d __, 2013 WL 3836226 (D.C. 
Cir. July 26, 2013) (requiring Texas and Wyoming to 
immediately adhere to EPA’s GHG rules).  For 
instance, on July 12, 2013, the D.C. Circuit held that 
EPA may not defer regulations governing “biogenic 
carbon dioxide” emissions—including, remarkably, 
“emissions” produced from the decomposition of dead 
trees—even if EPA were to conclude that such a rule 
could increase the amount of carbon dioxide in the 
atmosphere.  See Ctr. for Biological Diversity v. EPA, 
__ F.3d __, 2013 WL 3481511 (D.C. Cir. July 12, 
2013).  Judge Kavanaugh reluctantly concurred on 
grounds that the circuit precedent established in the 
case below compels this counterintuitive result.  
Judge Kavanaugh noted that because EPA construed 
the CAA in an “admittedly absurd” way, the nation is 
left with “a statute that is a far cry from what 
Congress intended or enacted.”  Id. at *11 
(Kavanaugh, J., concurring).  He lamented that EPA 
is now required to “mak[e] it up as it goes along” and 
“[t]hat is not how the administrative process is 
supposed to work.”  Id. 


If this Court is ever to have a timely, effective 
say in the foundational questions this petition 
presents—for the Clean Air Act, for administrative 
law, for the nation’s economy—now is the time to 
take up those questions.   


II. The Government’s Merits Arguments Miss 
the Mark. 


The government’s opposition does not dispute the 
massive real-world consequences of EPA’s regulatory 
program, or the fact that EPA took the extraordinary 
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leap of unilaterally rewriting the statute’s emissions 
thresholds for stationary pollution sources.  App. 
137a.  Rather than responding to the core reasons for 
granting review, the government argues the merits.  
According to the government, this case “represents an 
unexceptional application of settled” law.  U.S.Opp. 
18.  Nothing could be further from the truth. 


1. As the petition explains, EPA chose in the 
rulemakings below to discard its own proposal to 
“conduct a single rulemaking comprehensively 
addressing the propriety of regulating GHG” and to 
proceed instead “in piecemeal fashion.”  Pet. 8.  EPA 
thus set the stage for its fundamental mistake of 
failing to consider section 202(a)(1) in the context of 
the Clean Air Act as a whole.  See Pet. 20-21.  This 
interpretive failure not only runs afoul of basic 
principles of statutory construction, it led to EPA 
rewriting plain statutory text and thus posing the 
profound separation of powers questions spotlighted 
in the dissents below.  See, e.g., App. 131a (Brown, J., 
dissenting). 


Rarely if ever has the Court confronted so 
conspicuous a departure from its centuries-old 
jurisprudence admonishing that proper statutory 
construction involves reading language in context 
and considering statutes as a whole.  It is a basic 
interpretive principle that one must “read[] the whole 
statutory text, considering the purpose and context of 
the statute.”  Dolan v. USPS, 546 U.S. 481, 486 
(2006) (emphasis added).  After all, “[a] provision that 
may seem ambiguous in isolation is often clarified by 
the remainder of the statutory scheme.”  United 
Savings Ass’n v. Timbers of Inwood Forest Assoc., 484 
U.S. 365, 371 (1988); see also United States v. 
Boisdoré’s Heirs, 49 U.S. (8 How.) 113, 122 (1850) (“In 







5 


 


expounding a statute, we must not be guided by a 
single sentence or member of a sentence, but look to 
the provisions of the whole law, and to its object and 
policy.”).  Accordingly, when an agency acts contrary 
to this canon, its decision fails at Chevron step one 
and is entitled to no deference.  See FDA v. Brown & 
Williamson Tobacco Corp., 529 U.S. 120, 132-33 
(2000); MCI Telecomms. Corp. v. Am. Tel. & 
Telegraph, Co., 512 U.S. 218, 231 (1994); see generally 
Chevron U.S.A. Inc. v. NRDC, 467 U.S. 837, 843 n.9 
(1984) (“traditional tools of statutory construction” 
employed at step one). 


2. The government contends that EPA’s 
rulemaking decisions were “compelled by the 
statutory text and by this Court’s decision in 
Massachusetts.”  U.S.Opp. 18.  According to the 
government, there was after Massachusetts little 
interpretive work left for EPA; instead, all EPA 
needed to do was “form a scientific judgment based on 
the available evidence” about greenhouse gases.  Id. 
at 19. 


In fact, there was plenty of legal work left for the 
agency.  Section 202(a)(1) authorizes EPA to establish 
“standards applicable to the emission of any air 
pollutant” from motor vehicles only upon finding that 
the pollutant can “reasonably be anticipated to 
endanger public health or welfare.”  42 U.S.C. 
§ 7521(a)(1).  What causation standard this statutory 
language establishes is a pure legal question.  See, 
e.g., Lombardi v. Sec’y of Health & Human Servs., 
656 F.3d 1343, 1350 (Fed. Cir. 2011) (“the 
appropriate standard of causation is a legal 
determination”); Otal Invs. Ltd. v. M.V. Clary, 494 
F.3d 40, 59 (2d Cir. 2007) (same); Head v. Glacier 
Nw. Inc., 413 F.3d 1053, 1063 (9th Cir. 2005) (same). 
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This legal question was left unaddressed and 
unresolved both in the 2003 EPA final rule reviewed 
in Massachusetts and in Massachusetts itself.  Indeed, 
in the Massachusetts briefing the Commonwealth 
assured the Court that a decision in its favor would 
not foreordain the outcome on remand.  See, e.g., Br. 
for Petitioner, at 3, 2006 WL 2563378 (“Petitioners 
ask this Court to correct EPA’s legal errors and to 
remand the case to the agency with directions to 
apply the correct legal standard to this matter; that is 
all.  A judgment in favor of petitioners will not 
mandate regulation of air pollutants associated with 
climate change.”).  The Massachusetts Court thus had 
reason to expect that its holding that GHGs are “air 
pollutants” under the Act would not produce “extreme 
measures.”  549 U.S. at 531.   


Unfortunately, the Court’s expectation that EPA 
would refrain from “extreme measures” on remand 
was not fulfilled.  Quite remarkably, EPA side-
stepped the causation question and then embraced a 
construction that produced absurd and far-reaching 
results.  Had EPA read the statute with more care 
and sought to avoid absurd results, it would have 
found that the agency’s reliance on non-exposure-
related health effects distant in time and proximity 
from the relevant emissions cannot be squared with 
the statutory text.  It would also have found that its 
interpretation of the Act is at odds with the statute’s 
structure and consistent application in past EPA 
rulemakings.  See Pet. 21-28. 


Nor is American Electric Power Co. v. 
Connecticut, 131 S. Ct. 2527 (2011), contrary to 
petitioners’ interpretation.  Petitioners do not contest 
that greenhouse gases fall within section 302(g)’s 
broad definition of “air pollutant” and so can 
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potentially be regulated under the Act.  American 
Electric Power thus correctly held that federal 
common law claims are displaced.  See id. at 2537.  
What petitioners do vigorously contest is whether 
EPA has lawfully interpreted the applicable 
causation standard under a single Clean Air Act 
provision; namely, section 202(a)(1).  That question 
was not at issue in American Electric Power. 


The opposition contends in response that “EPA’s 
interpretation of the undefined term ‘reasonably * * * 
anticipated to endanger,’ is controlling unless it is 
contrary to Congress’s clearly expressed intent or 
otherwise unreasonable.”  U.S.Opp. 23.  But EPA’s 
rulemakings below never articulated an affirmative 
standard of causation in their discussion of 
“reasonably * * * anticipated to endanger.”  Despite 
the petition’s heavy emphasis on this issue, see Pet. 
21-28, the opposition fails to point out any such 
interpretation of the Act by the agency.  See U.S.Opp. 
23 (citing final rule sections that do not articulate an 
affirmative causation standard).  Undoubtedly, this 
Court often affords deference to agency 
interpretations of statutes.  But deference is not 
appropriate where, as here, “the agency itself” has 
failed to articulate a “position on the question.”  
Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 212 
(1988).  


3. The opposition next suggests that this Court’s 
Massachusetts remand “would have been a pointless 
exercise if the causal links between greenhouse gas 
emissions, climate change, and harm to the public 
health or welfare were as a matter of law too indirect 
to support and endangerment finding.”  U.S.Opp. 23.  
But surely there is nothing “pointless” in asking 
lower courts or administrative agencies (here, EPA) 
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to make new determinations in remand proceedings.  
Under Massachusetts, EPA was obliged to interpret, 
for the first time in the context of GHG emissions, 
“reasonably * * * anticipated to endanger”; and then 
to apply that interpretation to “the causal links 
between greenhouse gas emissions, climate change, 
and harm to the public health or welfare”; and then 
to explain its ultimate decision to regulate or not 
based on “reasons grounded in the statute.”  549 U.S. 
at 535.  Nonetheless, EPA’s remand inexplicably 
failed to address any of these critical questions. 


4. The opposition suggests, lastly and in a 
footnote, its puzzlement with the petition’s emphasis 
on discrepancies between the statutory definition of 
welfare effects and EPA’s analysis of harms to public 
welfare.  See U.S.Opp. 23 n.9.  But there is nothing 
puzzling or opaque in this argument.  As the petition 
explains, rather than pursuing an inquiry “framed by 
the CAA, EPA chose to organize its endangerment 
analysis for welfare around an invented six-part 
scheme lacking a discernible relation to principles 
drawn from the Act.”  Pet. 26. 


In short, petitioners’ quarrel is not with EPA’s 
scientific expertise or fact-finding, much less with 
Massachusetts.  If Massachusetts makes anything 
clear it is that EPA should have hewed closely to the 
text of the Clean Air Act instead of veering from the 
statute in a quest for a preferred policy outcome.  
Even apart from the enormous practical importance 
of the rulemakings below, EPA’s omission of an 
attentive reading of the Act, coupled with its embrace 
of a construction producing absurd results, warrants 
the Court’s review.   
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III. This Petition Offers An Excellent Vehicle 
For Resolving The Questions Presented. 


This petition is brought by our nation’s largest 
business association, by its largest organization of 
farmers, and by the state (Alaska) that contains the 
nation’s largest oil field and is most acutely attuned 
to potential climate change impacts on arctic regions.  
The petition has drawn specific support from a 
diverse coalition of amici, including prominent 
professors of administrative law and Nobel Prize-
winning economists.  Although all of the petitions 
challenging EPA’s rulemakings make important 
points, this one uniquely focuses on key arguments 
for why EPA’s Clean Air Act interpretation is flawed; 
namely, that EPA improperly interpreted the 
statute’s “reasonably anticipated to endanger” 
language and that EPA and the D.C. Circuit 
misunderstood and misapplied Massachusetts v. EPA, 
549 U.S. 497 (2007), and FDA v. Brown & 
Williamson, 529 U.S. 120 (2000).  Moreover, this 
petition focuses on the Endangerment Rule and not 
solely on EPA’s downstream rulemakings.  This 
petition is accordingly one of a handful that does not 
necessarily require the Court to grapple with 
standing issues. 


1. In an effort to limit this Court’s ability to 
reach the central interpretive questions presented, 
the environmental respondents (but not the 
government) contend that petitioners “forfeited” 
arguments going to the meaning of “reasonably * * * 
anticipated to endanger.”  E.R.Opp. 15-16.  In fact, 
petitioners raised the central question of what 
“reasonably * * * anticipated to endanger” means, 
both before the agency and in the D.C. Circuit, 
expressly claiming that EPA’s rules must be vacated 
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for failing to satisfy the statute’s requirement that 
health effects be directly and distinctly tied to the 
motor vehicle emissions to be regulated.  See Final 
Joint Opening Br. at 57-58 (09-1322, D.C. Cir. Nov. 
14, 2011) (explaining that the “health-related 
findings in the Endangerment Rule, addressing 
asserted future public health risks from climate 
change, run afoul of the Act” because endangerment 
to the public health requires “direct” effects); Final 
Joint Reply Brief at 32 (09-1322, D.C. Cir. Nov. 14, 
2011) (rebutting EPA’s argument that “climate 
change will create future public health effects and 
that such effects need not be direct to qualify”); App. 
322a (“Several commenters argue that EPA may only 
consider the health effects from direct exposure to 
pollutants in determining whether a pollutant 
endangers public health.”)  These arguments are 
more than sufficient to preserve petitioners’ right to 
advance the arguments and authorities adduced in 
the petition.  See, e.g., Lebron v. Nat’l R.R. Passenger 
Corp., 513 U.S. 374 (1995) (“Our traditional rule is 
that ‘[o]nce a federal claim is properly presented, a 
party can make any argument in support of that 
claim; parties are not limited to the precise 
arguments they made below’”) (quoting Yee v. 
Escondido, 503 U.S. 519, 534 (1992)). 


Similarly, the environmental respondents 
mischaracterize our argument regarding “reasonably 
anticipated” endangerment of public health.  They 
suggest, incorrectly, that we contend “only 
‘inhalational’ effects,” and not other types of 
emissions exposures set forth in the petition, can give 
rise to endangerment of public health.  Compare 
E.R.Opp. 16 (“only ‘inhalational’ effects”) with Pet. 24 
(referring to “inhalational or other exposures to a 
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pollutant”) (emphasis added).  In fact, our argument 
holds that motor vehicle “emissions” can be 
“reasonably anticipated” to “endanger public health” 
under section 202(a)(1) in those instances where 
people’s exposures to the emissions can be 
“reasonably anticipated” to cause health problems.  
The petition thus emphasizes that “EPA could 
lawfully find endangerment of health” by identifying 
“exposure-related effects of pollutants” involving not 
just “inhalation” but also “skin exposures, ingestion, 
and the like.”  Pet. 25.   


2. This petition affords an exceptionally good 
vehicle for review.  While focusing on EPA’s failure to 
articulate a standard of causation and establish that 
the standard was satisfied, it also argues that the 
term “air pollutant” need not have the same meaning 
across the Clean Air Act, see Pet. 28-29, and 
challenges EPA’s decision to ignore Brown & 
Williamson’s admonition that in an “‘extraordinary 
case’” an agency must “‘hesitate before concluding 
that Congress’” intended an “‘implicit delegation’” of a 
novel and potent regulatory authority.  Pet. 30 
(quoting 529 U.S. at 143, 159).  When EPA realized 
that its regulations created absurd results imposing 
unprecedented impacts on the United States 
economy, it should have stayed its hand, as Brown & 
Williamson requires. 


3. Finally, as noted above, nothing in 
Massachusetts compelled EPA’s decision on remand.  
If, however, Massachusetts does indeed require a 
nullification of statutory text to avoid absurd results, 
then it is the offending portions of Massachusetts, not 
the plain terms of the Clean Air Act, that should be 
revisited.  See Pet. 30-31.  







12 


 


*  *  * 
Agencies’ authority to interpret and then apply 


statutes entrusted to their care has always been 
understood as limited by plain statutory text, read in 
light of applicable construction canons.  In the 
endangerment rulemaking below and with the D.C. 
Circuit’s blessing, however, EPA effectively 
eviscerated this crucial limitation.  EPA declined to 
read section 202(a)(1)’s “reasonably * * * anticipated 
to endanger” language in light of its plain meaning 
and past agency practice.  It declined to read the 
Clean Air Act as a whole.  It declined to revisit its 
preferred statutory construction on finding that it 
produced what the agency itself recognized were 
absurd results.  Ultimately, EPA discarded and 
rewrote plain statutory text.  Contrary to the 
government’s assurances, practically nothing is 
“unexceptional” about these far-reaching EPA 
rulemakings.  If the Court is to have a say in the 
foundational separation-of-powers issues and pivotal 
interpretive questions posed by the rulemakings, 
review in this case should be granted. 
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CONCLUSION 


The petition should be granted. 
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REPLY BRIEF 


 There can be no serious dispute that this chal-
lenge to the greenhouse gas (“GHG”) regulations of the 
Environmental Protection Agency (“EPA”) presents 
legal issues of “exceptional importance,” as judges on 
both sides of the decision below recognized. See Pet. 
App. 111 (panel opinion); id. at 139 (Kavanaugh, J., 
dissenting from denial of rehearing en banc). Chief 
among these issues is a question that demands this 
Court’s attention: May EPA disregard the mandatory 
provisions of the Clean Air Act (“CAA”) in pursuit of 
an agency-driven agenda to control GHG emissions? 
That question is all the more worthy of this Court’s 
consideration in light of the breathtaking scope 
of the challenged rules and the staggering costs 
they will impose on the American economy. See id. 
(Kavanaugh, J., dissenting) (describing this rulemak-
ing as “the most burdensome, costly, far-reaching 
program ever adopted by a United States regulatory 
agency”). 


 EPA took upon itself authority to rewrite the 
statute to avoid what the agency conceded would be 
the “absurd” and “impossible” consequences of its pre-
ferred interpretation of the CAA – consequences that 
EPA readily confessed could not have been intended 
by Congress. See Tailoring Rule, JA01147 at 01150-
51, 01181; App. 144-45 (Kavanaugh, J., dissenting). 
This interpretational maneuver represents an un-
precedented and lawless aggrandizement of regula-
tory power. 
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 In response to these compelling grounds for cer-
tiorari, EPA and its supporters put forward a train of 
arguments calculated to compartmentalize the case 
into artificially narrow legal boxes and thereby avoid 
effective judicial review of the whole. See Brief for 
Federal Respondents in Opposition (“Fed. Opp.”) 
18-47; Consolidated Brief in Opposition of Envi-
ronmental Organization Respondents (“Envtl. Org. 
Opp.”) 15-45. They claim that this Court’s decision in 
Massachusetts v. EPA, 549 U.S. 497 (2007), is the 
locomotive driving their renegade train. 


 Respondents’ strategy succeeded below, see Pet. 
App. 1-103, where the court of appeals held, among 
other things, that EPA’s Endangerment Finding was 
pre-blessed by Massachusetts; that its interpreta- 
tion of scientific evidence was entitled to “extreme,” 
unquestioning deference; that EPA’s regulation of 
stationary source emissions of GHGs was compelled 
by its Endangerment Finding and Tailpipe Rule; 
and that no party had standing to challenge EPA’s 
claimed authority to override the CAA’s mandatory 
thresholds for “major” stationary source permitting. 
See id. at 27-32, 34-40, 63-91, 93-99 (internal quota-
tion marks omitted). As a result, the most sweeping 
and burdensome regulatory regime in American 
history has thus far received free judicial passage. 


 The petitions now pending before this Court 
present the last, best opportunity for any meaningful 
check on the EPA Administrator’s exercise of what can 
fairly be described as unconstrained legislative and 
regulatory power. See, e.g., Endangerment Finding, 
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JA00001 at 00029-30 (explaining EPA Administrator’s 
grand strategy of addressing “the risks and impacts 
[of GHGs] across all climate-sensitive elements of 
public health and welfare, now and projected out into 
the foreseeable future,” “from the current time to the 
next several decades, and in some cases to the end of 
this century”); Tailoring Rule, JA01150-51 (claiming 
agency prerogative to override CAA’s mandatory 
thresholds on grounds that applying requirements 
enacted by Congress to GHG emissions would pro-
duce “absurd” and “impossible” results); Fed. Opp. 41 
(claiming that “ ‘absurd results’ doctrine” gives EPA 
wide latitude to craft various new thresholds in place 
of statutory requirements) (quoting Tailoring Rule). 
Petitioners respectfully submit that denial of review 
in this case will sanction a massive repositioning of 
power away from Congress and into the hands of a 
single unelected officer of the executive branch. 


 
A. There Are Significant Grounds to Question 


the Rationality of EPA’s GHG Endangerment 
Finding. 


 Respondents claim that EPA’s science-based jus-
tifications, and the court of appeals’ review of these 
conclusions, are straight-forward and ordinary, and 
that EPA’s Endangerment Finding was effectively 
compelled by Massachusetts. See Fed. Opp. 20-23. 
Neither claim is valid. 


 1. Petitioners argue that it was irrational for 
EPA to conclude with “90-99% certain[ty]” that hu-
man sources of GHGs caused “most” of the reported 
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atmospheric warming in the second half of the twen-
tieth century. Pet’n 10 (quoting Endangerment Find-
ing). This core expression of scientific certainty was 
based on three lines of evidence, each of which was 
shown by Petitioners below to be so deeply flawed 
and inaccurate as to make the agency’s high-certainty 
determination arbitrary and capricious. Id. at 10-17. 


 The arbitrary-and-capricious standard requires 
a court to examine the logical basis for an agency’s 
stated judgment, even where the materials cited 
include scientific studies, to ensure that the agency 
has exercised reasoned decisionmaking in reaching a 
determination, including in the level of “certainty” 
supporting the judgment. See Baltimore Gas & Elec. 
Co. v. NRDC, Inc., 462 U.S. 87, 104-05 (1983) (care-
fully examining the rationality of an expert agency’s 
scientific assumptions) (cited in Fed. Opp. 21); Am. 
Farm Bureau Fed’n v. EPA, 559 F.3d 512 (D.C. Cir. 
2009) (invalidating several EPA determinations based 
on scientific studies) (cited in the decision below at 
Pet. App. 35). 


 In opposing certiorari, the Federal Respondents 
do not even mention Petitioners’ challenge to EPA’s 
unsupportable claim of “90-99% certain[ty].” Instead, 
they argue that the Endangerment Finding in gen-
eral must be accepted as long as there was any sub-
stantial evidence to support the ultimate finding. See 
Fed. Opp. 19. But there was no sufficient examination 
by the court of appeals of the evidence and rationality 
of the EPA’s specific conclusion concerning the “90-
99%” level of certainty, which was fundamental to the 
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entire Endangerment Finding. The court of appeals 
relied on the rubric of “extreme deference” to an 
agency’s reading of scientific studies and thereby 
avoided any meaningful review of EPA’s faulty high-
certainty conclusion. See Pet. App. 34-40. That ap-
proach will only invite agencies to smuggle their 
policy preferences past judicial review by disguising 
them in the cloak of “science.” Pet’n 17. 


 2. Nor did this Court’s decision in Massachu-
setts pre-judge the validity of EPA’s Endangerment 
Finding. The Court in Massachusetts did not address 
“whether on remand EPA must make an endanger-
ment finding [for GHGs] or whether policy concerns 
can inform EPA’s actions in the event that it makes 
such a finding.” 549 U.S. at 534-35. And the Court 
expressly stated that EPA could avoid taking further 
action on GHGs not only if it determined that GHGs 
“do not contribute to climate change,” but also “if it 
provides some reasonable explanation as to why it 
cannot or will not exercise its discretion to determine 
whether they do,” provided the agency’s grounds for 
not acting are based on the requirements of the 
statute, not on extraneous policy concerns. Id. at 533 
(emphasis added).1 


 
 1 The record here presents just such a “reasonable” – in-
deed, compelling – statutory basis for EPA to decline to make a 
GHG endangerment finding: EPA’s own recognition that “ab-
surd” and “impossible” consequences would flow from the regu-
lation of GHGs unless the statute is rewritten to eliminate clear 
stationary source mandates. Respondents are flatly wrong when 


(Continued on following page) 
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B. EPA Acted Contrary to the CAA in Promul-
gating the Timing and Tailoring Rules for 
Stationary Source Regulation of GHG Emis-
sions. 


 In trying to defeat this Court’s review, Respon-
dents strain to avoid the central issue warranting this 
Court’s intervention: Where an agency’s preferred 
regulatory agenda cannot be reconciled with the 
express terms and structure of the governing statute 
and flies in the face of congressional intent, may the 
agency rely on the “absurd” and “impossible” conse-
quences of its own action as a basis to conform the 
statute to the agency’s agenda? Petitioners maintain 
that the answer to that question is self-evidently no. 


 Rather than confronting the issue head on, Re-
spondents claim that EPA had no choice but to regu-
late GHG emissions from major stationary sources, 
both because EPA has long interpreted “any air pol-
lutant” in the definition of “major emitting facility” 
under the Prevention of Significant Deterioration of 
Air Quality (“PSD”) program, 42 U.S.C. § 7479(1), to 
mean “any air pollutant regulated under the [CAA],” 
Fed. Opp. 31-33 (internal quotation marks omitted), 


 
they claim that Massachusetts prohibits EPA from considering 
such “projected implications” in rendering the Endangerment 
Finding. Fed. Opp. 22. These implications flow directly from 
EPA’s reading of the statute itself, not from any extra-statutory 
policy objectives like those raised in Massachusetts. See 549 U.S. 
at 533-34. Being “ground[ed] . . . in the statute,” they are there-
fore proper reasons for deciding against an endangerment find-
ing. Id. at 535. 
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and because this Court supposedly already held that 
the statute requires such regulation in Massachusetts 
and Am. Elec. Power Co. v. Connecticut, 131 S. Ct. 
2527 (2011) (“AEP”). See Fed. Opp. 31-39; Envtl. Org. 
Opp. 29-39. These are not grounds to uphold EPA’s 
override of clear statutory requirements. 


 1. EPA has no discretion to ignore the 100- and 
250-tons-per-year emissions thresholds for “major” 
stationary source permitting under the PSD program 
and Title V of the CAA. The statute makes clear that 
these permitting requirements are mandatory and 
are not subject to waiver or exception. See 42 U.S.C. 
§ 7475 (no “major emitting facility . . . may be con-
structed” in an air quality attainment area subject to 
the PSD program “unless . . . a permit has been is-
sued for such proposed facility in accordance with this 
part setting forth emission limitations for such facili-
ty which conform to the requirements of this part”); 
id. § 7661a (“the Administrator may not exempt any 
major source from [Title V’s permitting] require-
ments”). 


 Instead of reading these clear mandates out of 
the statute, it would have been far more reasonable 
for EPA to reconsider its previous interpretation of 
which “regulated pollutants” trigger PSD and Title V 
permitting requirements in the first place. Cf. Ala-
bama Power Co. v. Costle, 636 F.2d 323, 356-57 (D.C. 
Cir. 1980) (holding that EPA had no authority to ex-
pand statutory exemptions from PSD review and re-
jecting interpretation that required such expansion). 
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 That alternative approach would be fully con-
sistent with the statute because the framework and 
structure of the CAA make it evident that Congress 
intended the stationary source permitting programs 
to address the release of pollutants having the po-
tential to degrade air quality in local regions. See 
Pet’n 19-20. Since the asserted climate effects of GHG 
emissions are global, such emissions, by definition, 
could have no distinct measurable impact on local or 
regional air quality standards. Cf. AEP, 131 S. Ct. at 
2536 (recognizing that GHGs “become well mixed 
in the atmosphere” and that any effects of GHG 
emissions in one region could not be separated from 
effects of such emissions anywhere) (internal quota-
tion marks omitted). It would thus be reasonable for 
EPA to refrain from treating GHGs as air pollutants 
subject to emissions limitations under Title V and the 
PSD program. See Pet’n 20-23. 


 2. Respondents are wrong to claim that regu-
lation of GHG emissions from stationary sources is 
compelled by Massachusetts and AEP. 


 In holding that GHGs fall within the “capacious” 
definition of “air pollutant” in the CAA, 549 U.S. at 
532, Massachusetts said nothing about the scope of 
EPA’s discretion to define which pollutants are sub-
ject to stationary source regulation. See id. at 504 
(making clear the Court was addressing only two 
questions: “whether EPA has the statutory authority 
to regulate greenhouse gas emissions from new motor 
vehicles; and if so, whether its stated reasons for 
refusing to do so are consistent with the statute”). 
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 Neither did this Court prejudge the present issue 
when it concluded in AEP that the CAA “speaks 
directly” to the subject of carbon-dioxide emissions 
from power plants. 131 S. Ct. at 2537. The question 
before the Court was whether the CAA “displace[d] 
any federal common law right to seek abatement of ” 
such emissions, id., and the Court simply held that it 
does. The Court was careful to reach no judgment on 
whether the CAA requires regulation of GHG emis-
sions from stationary sources. See id. at 2538-39 
(“The critical point is that Congress delegated to EPA 
the decision whether and how to regulate carbon-
dioxide emissions from power plants; the delegation 
is what displaces federal common law. Indeed, were 
EPA to decline to regulate carbon-dioxide emissions 
altogether . . . , the federal courts would have no 
warrant to employ the federal common law of nui-
sance to upset the agency’s expert determination.”) 
(emphases added). 


 Thus, despite their arguments opposing review, 
Respondents cannot defend EPA’s stationary source 
regulatory regime on the basis of stare decisis. See 
Fed. Opp. 34. No prior decision of this Court even 
remotely approves EPA’s strategem of overriding the 
clear dictates of the CAA and refusing to consider a 
more reasonable approach to stationary source emis-
sions of GHGs. The rulemaking at issue here has 
crossed wholly beyond the borders of any regulatory 
territory previously sanctioned by this Court. 
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C. Petitioners Are Not Foreclosed from Chal-
lenging EPA’s Timing and Tailoring Rules. 


 Respondents argue that standing must be ana-
lyzed in isolation for each separate aspect of the 
challenged rules, rather than “in gross,” Fed. Opp. 46 
(quoting Davis v. FEC, 554 U.S. 724, 734 (2008) 
(internal quotation marks omitted)); Envtl. Org. Opp. 
41, and they claim there is no standing to challenge 
the Timing Rule, because it is based on an earlier 
interpretation of the statute, or the Tailoring Rule, 
because it “actually mitigate[s] Petitioners’ purported 
injuries.” Fed. Opp. 45 (quoting Pet. App. 97); see 
Envtl. Org. Opp. 40-42. It is important to recognize 
Respondents’ standing argument for what it is: a bold 
assertion that EPA can adopt the broadest and most 
costly regulatory regime in history and not one per-
son in the United States has standing to challenge it. 
See Fed. Opp. 43-47; Envtl. Org. Opp. 40-42. That 
assertion has no legitimacy. 


 All the rules at issue here work together, from 
end to end, as part of an integrated whole, and Pe-
titioners’ standing to challenge the resulting GHG 
regulatory regime cannot properly be defeated by fo-
cusing on each separate segment of the rulemaking to 
the exclusion of the whole. EPA’s gross misapplication 
of the CAA began with the Endangerment Find- 
ing, where EPA drew irrational certainty from the 
cited studies and decided from the very outset it was 
going to ignore the “absurd” and “impossible” conse-
quences that would flow from its preferred GHG 
agenda under the express terms of the CAA. The 
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agency’s misguided enterprise then ran through the 
Timing Rule, where EPA determined that the regula-
tion of mobile source GHG emissions approved in the 
Tailpipe Rule compelled the regulation of stationary 
sources, JA00308-28, and where EPA failed to recon-
sider, as Petitioners argue it must, which “regulated 
pollutants” require stationary source restrictions un-
der Title V and the PSD program. And, finally, the 
agency’s regulatory enterprise concluded with the 
Tailoring Rule, where EPA executed the last lawless 
act that enabled implementation of the entire regime 
from beginning to end – the act of overriding the 
CAA’s mandatory permitting thresholds for major 
stationary sources to save the program from the “ab-
surd” and “impossible”-to-implement requirements 
that EPA recognized the statute would otherwise 
mandate, JA01147 at 01150-51. 


 Each segment in this train of decisions was a sine 
qua non to the overall regime, and if Petitioners 
succeed in invalidating any one of these essential 
segments, EPA’s entire GHG regulatory program will 
fall. Indeed, the “absurd” and “impossible” results 
that EPA confronted at the conclusion of this rule-
making in the Tailoring Rule should have been a 
clear and unmistakable signal that the entire train 
was on the wrong track, that Congress never in-
tended to delegate to EPA the authority to go this 
far, and that EPA must double back and revisit the 
earlier interpretation of the statute applied in the 
Timing Rule. In these circumstances, given the es-
sential interrelationship among the parts of this 
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rulemaking, to claim that Petitioners have no basis to 
challenge the Timing and Tailoring Rules makes an 
utter mockery of standing doctrine. 


 
D. EPA’s GHG Regulatory Enterprise Repre-


sents a Seismic Shift in the Balance of Power 
Between Congress and the Executive Branch 
that Calls Out for Meaningful Judicial Re-
view. 


 Respondents’ briefs in opposition to certiorari are 
conspicuously silent on the critical point that EPA’s 
GHG rules rest on a blatant usurpation of congres-
sional prerogatives. 


 The authority assumed by EPA to rewrite core 
provisions of the CAA is nothing less than an execu-
tive branch seizure of legislative power, see Pet. App. 
144-45 (Kavanaugh, J., dissenting), in disregard of 
the Constitution’s declaration that “[a]ll legislative 
Powers herein granted shall be vested in [the] Con-
gress.” U.S. Const. art. I, § 1. The arrogation of such 
legislative power by an executive agency, promul-
gating the single largest regulatory program in the 
history of our Nation, rightly demands the most 
careful scrutiny by this Court. 


 The acknowledged “absurd[ity]” and “impos-
sib[ility]” of implementing EPA’s vision for GHG reg-
ulation of stationary sources, and the concession 
by EPA that the consequences of its program “are 
not consistent with – and, indeed, undermine – con-
gressional purposes set forth for PSD and title V 
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provisions,” JA01181, make it appropriate for this 
Court to consider de novo whether the regulation of 
GHGs as air pollutants under the stationary source 
permitting provisions of the CAA is within the sphere 
of authority Congress delegated to EPA. Cf. FDA v. 
Brown & Williamson Tobacco Corp., 529 U.S. 120, 
135-37, 144 (2000) (holding that FDA lacked author-
ity to regulate tobacco products because exercising 
such authority in accordance with statutory require-
ments would produce “extreme measures” incompati-
ble with congressional intent). This Court did not 
consider the question of stationary source GHG 
regulation when it rejected EPA’s reliance on Brown 
& Williamson in Massachusetts. See 549 U.S. at 531. 
In any event, the “extreme measures” EPA now ac-
knowledges would follow from such regulation if the 
CAA’s mandatory thresholds are not overridden make 
it appropriate for the Court to revisit the relevance of 
Brown & Williamson. 


---------------------------------  --------------------------------- 
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CONCLUSION 


 For the foregoing reasons, the petition for writ of 
certiorari should be granted. 
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RULE 29.6 STATEMENT 


 
 Pursuant to the Court’s Rule 29.6, undersigned 
counsel state that the petitioners have no parent 
corporation and that no other publicly held corpora-
tion has ownership in them. 
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PETITIONERS’ REPLY BRIEF 


 Our petition raises arguments not just against 
the interpretation of the Prevention of Significant 
Deterioration (“PSD”) program provisions of the 
Clean Air Act adopted by the Environmental Protec-
tion Agency and the lower court, under which the 
PSD program must be applied to greenhouse gases, 
but more fundamentally to the interpretive method 
each employed. The Agency and lower court’s conclu-
sion that they have no choice but to apply the PSD 
program to greenhouse gases (“GHGs”) represents 
an impermissible construction masquerading as a 
Chevron step-one command of Congress, enabled by a 
method of interpretation that ignores context, conse-
quences, and directly relevant provisions of the Act. 


 The errors of interpretive approach underlying 
this case will affect the cascade of subsequent cases 
involving the Act and greenhouse gases, making sen-
sible regulation unlikely. The first example is Center 
for Biological Diversity v. Environmental Protection 
Agency, No. 11-1101, slip op. (D.C. Cir. July 12, 
2013), in which the D.C Circuit on various grounds 
sided with environmental-group petitioners, who ar-
gued that exempting so-called “biogenic” greenhouse-
gas emissions from the PSD program, as EPA wished 
to do, “violates the Clean Air Act’s plain language.” 
Id. at 12. Among the cases likely to come is one 
claiming that the Agency, despite its opposition to the 
idea, has no choice but to issue a National Ambient 
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Air Quality Standard (“NAAQS”) for greenhouse 
gases.1 


 The thrust of our argument is that to include 
greenhouse gases in “air pollutant” or its variants 
within the PSD statutory provisions contravenes in 
various ways all of the key statutory components of 
that program. As Massachusetts reminded us, and the 
government’s opposition reiterates, the fact that broad 
statutory language enables a statute to “be applied in 
situations not expressly anticipated by Congress does 
not demonstrate ambiguity. It demonstrates breadth.” 
Massachusetts v. Envtl. Prot. Agency, 549 U.S. 497, 
532 (2007) (citation omitted). It is vital that the Court 
clarify, however, that if the unanticipated conse-
quences of an unanticipated application reveal that 
key statutory provisions have been nullified, contra-
dicted, or rendered absurd or ineffective, this is 
compelling evidence that the statute’s permissible 
breadth has been exceeded. Stretching a statute 
beyond its limits does not fill in its gaps; it tears its 
fabric, and the contravened provisions each represent 
a thread of that torn fabric. 


 We argue that the ways in which the statutory 
provisions are contravened cannot be detected with-
out considering the differences between carbon di-
oxide and conventional pollutants, for which the 


 
 1 Cf., e.g., Rich Raiders, How EPA Could Implement a Green-
house Gas NAAQS, 22 FORDHAM ENVTL. L. REV. 233, 252-285, 
308-310 (Spring 2011). 
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provisions were designed, and, further, considering 
the effects of these differences when combined with 
the relevant provisions. We adopted the term “textual 
consequences” from a recent treatise2 to identify these 
effects, but the term “substantive effect” as used by 
the Court in United Sav. Ass’n of Tex. v. Timbers of 
Inwood Forest Assoc., Ltd., 484 U.S. 365, 371 (1988) 
(citations omitted) captures the same idea. “Statutory 
construction is a holistic endeavor. A provision that 
may seem ambiguous in isolation is often clarified by 
the remainder of the statutory scheme . . . because 
only one of the permissible meanings produces a 
substantive effect that is compatible with the rest of 
the law.” Id. 


 The only PSD provision for which there was an 
inquiry involving any of the facts differentiating 
carbon dioxide from conventional pollutants and 
textual consequences concerned the effect of applying 
to GHGs the 100-ton facility-size determinant within 
the definition of “major emitting facility,” resulting in 
the explosion in the number of facilities regulated 
that, in turn, necessitated the Tailoring Rule. It is 
emblematic of this case in two respects. First, this 
consequence was not considered as part of an inter-
pretive endeavor going to the question of whether “air 
pollutant” as used in the PSD part properly includes 
greenhouse gases; it was used only as a premise for 
the rewriting of statutory provisions, something the 


 
 2 ANTONIN SCALIA & BRYAN A. GARNER, READING LAW: THE 
INTERPRETATION OF LEGAL TEXTS 352 (Thompson/West 2012). 
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doctrine would permit only if no reasonable alterna-
tives were available. Second, Congress used 100 tons, 
as all seemingly agree, to make sure that only the 
nation’s largest industrial facilities, such as power 
plants and steel mills, were regulated. Notwithstand-
ing that, the Agency, which believes its obligation is 
to the literal and de-contextualized “one hundred tons 
of any air pollutant,” rather than the contextually-
informed meaning of that phrase, i.e., large emitters 
only, promises to find ways eventually to regulate 
small emitters, getting as close to the 100-ton thresh-
old as possible. 12-1254 Pet. 14.3 The Agency is not 
saving the statute from absurdity; it is disobeying it. 


 The government’s opposition does not argue that 
the approach to statutory construction we advance is 
wrong. Nor does it argue that the provisions of the 
PSD part of the Act are not contravened by the GHG 
application in the ways we contend. Instead, it ig-
nores our petition’s arguments, focusing, instead, in 
its consideration of PSD GHG applicability, on what 
we would characterize as far less fundamental and 
more easily answered arguments of other petitions. 
In fact, the argument which garners most of its 
attention, that which would limit “any air pollutant” 
as used in the PSD provision defining “major emitting 
facility” to NAAQS pollutants, is largely a diversion 
from the fundamental question of whether “any air 


 
 3 The government’s opposition correctly insists that the 
Agency “did not disavow the goal of ultimately applying those 
thresholds according to their literal terms.” Govt. Opp. 41. 
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pollutant” and its variants as used within the PSD 
provision include greenhouse gases in light of its 
statute-damaging effects and available statutory 
alternatives. Moreover, as the principal petition that 
advances the NAAQS interpretation specifies, this 
interpretation allows PSD GHG regulation – and the 
transformation of the nature of PSD regulation 
carbon-dioxide inclusion entails – for most of in-
dustrial America, including petitioners’ members. Its 
relief, therefore, is only 3 percent greater than that 
afforded by the Tailoring Rule itself. 12-1248 Pet. fn. 
12. 


 The following are the principal points that the 
government’s opposition evades – but that answer 
many of the contentions the opposition does make. 


 
1. A misperceived Chevron-one obligation that 


ignores the effects of context shift. 


 It is essential to understand that this confound-
ing case does not represent the normal situation of an 
agency claiming flexibility to interpret its statute to 
achieve the statute’s policy ends;4 this is a case of an 
agency claiming its hands are tied by the statute. 
Hence, the Agency claims it must apply an intrusive, 
prescriptive and particularistic means of regulation, 
one that it has itself described as ponderous and 


 
 4 See, e.g., Susannah Landes Foster, Note, When Clarity 
Means Ambiguity: An Examination of Statutory Interpretation at 
the Environmental Protection Agency, 96 GEO. L.J. 1347 (2008). 
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uncertain (12-1254 Pet. 24-25), even when other 
means, involving standard-setting, are available under 
the statute.5 


 The chief source of the error involved is a failure 
to consider the first part of the two-part Chevron 
step-one determination, requiring that Congress has 
“directly addressed the precise question at issue” (the 
second part being that it answered it unambiguously). 
Chevron, U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837, 843 (1984). The first part 
usually does not matter – but it does matter when 
there has been a shift in context, topic or subject 
matter, as here. When that is present, provisions of 
apparent clarity can be subjected to a shift in mean-
ing or import by the shift in topic. 


 Congress, of course, did not consider the question 
of whether the PSD program should apply to green-
house gases, nor consider the effects of the differences 
between carbon dioxide and conventional pollutants 
as it fashioned the PSD provisions. That is the reason, 
moreover, that the PSD provisions do not make sense 
for greenhouse gases, and that their meaning or im-
port is transformed when applied to them. The trans-
formation cannot be detected by a “plain language” 


 
 5 The principle alternative involves the sector-by-sector 
establishment of New Source Performance Standards, which the 
agency has begun for the power sector. See American Elec. Power 
Co., Inc. v. Connecticut, 131 S. Ct. 2527, 2538 (2011). 
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analysis, only by one that considers textual conse-
quences. 


 A related confounding aspect of this case is that 
it refuses to acknowledge the obvious – the elephant 
in the room – and its implications. The basis for the 
absurd consequences doctrine is that courts assume 
Congress “would not act in an absurd way.” Public 
Citizen v. U.S. Dept. of Justice, 491 U.S. 440, 470 
(1989) (Kennedy, J., concurring). “The absurdity 
doctrine rests on the intuition that some . . . outcomes 
are so unthinkable that the federal courts may safely 
presume that legislators did not foresee those par-
ticular results.”6 


 In this case, the cause of the identified absurdity 
of applying PSD to small emitters is, of course, not 
Congressional mistake, inadvertence or lack of fore-
sight. It is Massachusetts’ conclusion that the statute 
is flexible and capacious enough to apply to green-
house gases, even if Congress did not expressly 
contemplate this. But the Court’s statement spoke 
only to the Act’s potential for dealing flexibly with a 
new problem; it was not a mandate to apply existing 
provisions without an assessment of carbon-dioxide’s 
impact on their function and import. In this case, the 
interpretive question is no longer about flexibility and 
reach in general. The question is whether an expan-
sive conception of “air pollutant” that includes carbon 


 
 6 See John Manning, The Absurdity Doctrine, 116 HARV. L. 
REV. 2394 (2003). 
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dioxide encompasses phenomena with sufficiently 
uniform characteristics such that the rules and 
standards of the PSD program necessarily, without 
examination, fit the new problem and the newly 
regulated substance. 


 A reasonable interpretive process would encom-
pass an examination of all of the key provisions of the 
PSD part to see if they, like the definition of major 
emitting facility, have been transformed by the GHG 
application, perhaps in ways that are destructive 
of them and of reasonable regulation. The focus 
should be on those characteristics that distinguish 
carbon dioxide from conventional pollutants, such as 
its ubiquity and abundance, which when combined 
with the 100-ton facility-size specification generate 
the absurd, Congressionally-uncontemplated outcome. 
These same distinguishing characteristics drive the 
intent-defeating expansion of the definition of “best 
available control technology” (“BACT”) (12-1254 Pet. 
25-27) and the corollary destruction of its statutory 
limits (Id. at 27-28). 


 Another distinguishing characteristic involves 
the fact that carbon dioxide is “well mixed” in the 
atmosphere, such that its local levels are so transient 
as to be irrelevant, and the related fact that the 
mechanisms by which it is said to cause harm like-
wise are global. It is this characteristic that leads the 
Agency to inform permitting authorities that they 
may ignore the complex of statutory provisions re-
quiring measurement and assessment of ambient 
levels and local environmental impacts, even though 
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the statute unequivocally requires them for every pol-
lutant “subject to regulation under the Act,” and even 
though they are an essential part of a PSD permitting 
decision. 12-1254 Pet. 15. 


 
2. Massachusetts’ misunderstood use of “un-


ambiguous.” 


 By ignoring the first prong of a Chevron step-one 
analysis, the Agency and lower court deny themselves 
the ability to see the context-shift-caused meaning-
shift at the core of this case – a shift that creates 
ambiguity in the sense of a new meaning revealed 
through a consideration of new context. They com-
pound their interpretive confusion by a misunder-
standing of the Court’s use of “unambiguous” in 
Massachusetts. 


 In Massachusetts, the Court, seemingly contra to 
then-unrendered City of Arlington, Texas v. FCC, 133 
S. Ct. 1863 (2013) declined to defer to the Agency’s 
conclusion that the term “air pollutant” as defined in 
the Act should not be interpreted to include green-
house gases. In the course of overturning the Agency’s 
judgment, the Court made use of the term “unambig-
uous” (Massachusetts, 549 U.S. at 529). That use has 
been taken by the lower court and the Agency to 
mean that the flexible and capacious statutory defini-
tion of “air pollutant” is unambiguous and inflexible 
with respect to the mandatory inclusion of carbon 
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dioxide in every context. 12-1254 Pet. 38-39.7 Instead, 
however, what this Court must have been saying, 
given that this is all that is linguistically supportable, 
is that the definition was capacious and flexible 
enough to include greenhouse gases, such that one 
could not say that it could not. 


 For the lower court in particular, its misunder-
standing of this Court’s “unambiguous” reference is 
virtually determinative. 12-1254 Pet. App. 66-67, 71. 
Rather than, in City of Arlington’s term, “rigorously 
applying” a rule that an agency may not adopt an 
impermissible construction (City of Arlington, 133 
S. Ct. at 1874), and conducting the fact- and conse-
quence-dependent analysis necessary to determine 
whether it had, the lower court declared simply that 
“the legal issues . . . are straightforward, requiring no 
more than the application of clear statutes and bind-
ing Supreme Court precedent,” and cited Chevron for 
the obligation of the court and Agency to give effect to 
“the unambiguously expressed intent of Congress.” 
12-1254 Pet. App. 109. 


 
3. Ignoring of “statutory context.” 


 The misuse of Massachusetts and of “ambiguity” 
by the lower court and the respondents has another 


 
 7 In his concurrence in City of Arlington, Justice Breyer re-
ferred to the normal conception of “ambiguous”: “The words are 
open-ended – i.e., ‘ambiguous.’ ” City of Arlington, 133 S. Ct. at 
1876. 
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dimension. They refuse to acknowledge that the 
Massachusetts Court left the essential matter of 
considering “statutory context” to future cases. As we 
noted in our petition, the Court in Brown & William-
son Tobacco rightly and forcefully emphasized that 
“ambiguity is a creature not of definitional possibili-
ties but of statutory context.” Food & Drug Admin. v. 
Brown & Williamson Tobacco Corp., 529 U.S. 120, 
132-33 (2000) (quoting Brown v. Gardner, 513 U.S. 
115, 118 (1994)). Moreover, Brown & Williamson was 
emphasizing this as part of a Chevron-one determina-
tion: “In determining whether Congress has specifi-
cally addressed the question at issue, a reviewing 
court should not confine itself to a particular statu-
tory provision in isolation.” Id. at 132. 


 
4. A self-contradictory implied delegation. 


 Massachusetts is an implied delegation case, find-
ing that the Act is flexible enough to confer authority 
on the Agency to deal with a newly arising problem 
that Congress did not examine in writing the Act. The 
way the Court discussed the matter at issue in Amer-
ican Elec. Power Co. reflects the normal conception of 
such a delegation: “ . . . Congress delegated to EPA 
the decision whether and how to regulate carbon-
dioxide emissions from power plants. . . .” American 
Elec. Power Co., 131 S. Ct. at 2539. 


 An implied delegation to deal with an emergent, 
uncontemplated problem is utterly irreconcilable 
with a Chevron-one “direct” and “precise” command to 
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apply the PSD provisions to the unexamined problem 
whether or not the resultant regime is sensible or 
necessary and whether or not such application de-
stroys the integrity of the PSD program itself by 
contradicting, nullifying, or rendering absurd its key 
provisions. In addition to obscuring an impermissible 
construction, the facile assertion by the Agency and 
lower court of a Chevron-one Congressional command 
defeats the political accountability Chevron was meant 
to enforce and an implied delegation demands. Per-
haps more than any other single imperative, this case 
calls for clarification of the terms and scope of the 
implied delegation to address climate change under 
the CAA, the Agency’s responsibilities under that 
delegation, and the delegation’s relationship to a 
Chevron-one command. 


 
5. The ignored “vertical” dimension of the 


transformation of PSD regulation. 


 While the government’s opposition addresses – 
inadequately – the “horizontal” transformation of the 
PSD program involving the dramatic expansion in 
the number and type of facilities covered, it ignores 
the “vertical” transformation involving an even more 
significant expansion into the operations of the 
facilities it covers. That is, also transformed is the 
matter of how deeply PSD regulation intrudes into 
industrial operational and design decisions. As set out 
in our petition, the application to carbon dioxide of the 
broadly worded terms of the BACT definition turns a 
relatively narrow program into an unprecedented 
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regime with authority over every aspect of industrial 
operations, and every aspect of the design of industrial 
facilities, that affects the production of carbon dioxide 
or the consumption of energy. 12-1254 Pet. 23-29. All 
such aspects may be prescribed in a permit, and all 
are subject to a public hearing. 


 This is an unprecedented level of intrusion, and 
it is difficult to imagine a more significant trans-
formation of a regulatory statute. To say the least, 
this is not something Congress anticipated, much less 
directly and precisely commanded under Chevron 
one. Given alternative means of regulation under the 
Act, it is also wholly unnecessary. A properly holistic 
interpretive approach, encompassing statutory con-
text and substantive effect, as this Court’s precedent 
requires, would have shown PSD regulation of carbon 
dioxide and other greenhouse gases to be an imper-
missible construction of the Clean Air Act, producing 
a form of regulation no congress would enact, no 
other country has attempted, and that is indefensible 
as a matter of regulatory policy. 


 
6. Carbon Policy and the Clean Air Act. 


 Between respondents’ claim of statutory compul-
sion and a congressional command, and petitioners’ of 
an impermissible construction, lies a fundamental dif-
ference in interpretive approach. It is the difference 
between literalism and de-contextualization on the 
one hand and an approach encompassing differentiat-
ing facts, consequences, judgment, and responsibility 
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on the other. Without the latter approach, there is no 
rational basis, for instance, for faithful interpretation 
of trust documents by a trustee facing radically 
changed circumstances as in a situation of cy pres 
application, nor would there be a basis for reasonable 
application of the Fourth Amendment to modern 
means of electronic surveillance. Cf., e.g., Town of 
Brookline v. Barnes, 327 Mass. 201, 97 N.E.2d 651 
(1951); Kyllo v. U.S., 533 U.S. 27 (2001). Similarly, 
without it there is little hope for sensible, responsible, 
and accountable application of the Clean Air Act to 
carbon dioxide. 


Respectfully submitted. 


RONALD TENPAS 
MORGAN, LEWIS & BOCKIUS 
1111 Pennsylvania Ave., NW 
Washington, DC 20004 
(202) 739-5435 


JOHN J. MCMACKIN, JR.*
WILLIAMS & JENSEN, PLLC
701 8th St., NW, Suite 500
Washington, DC 20001 
(202) 659-8201 
jjmcmackin@wms-jen.com
*Counsel of Record 


Counsel for Petitioners 


August 6, 2013 
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In the Supreme Court of the United States 
_____________ 


No. 12-1269 
 


STATE OF TEXAS, ET AL., PETITIONERS 


v. 


U.S. ENVIRONMENTAL PROTECTION AGENCY, ET AL. 
_____________ 


ON PETITION FOR A WRIT OF CERTIORARI  
TO THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


_____________ 
 


REPLY BRIEF FOR PETITIONERS 


_____________ 


EPA contends that the Article III standing issues 


should prevent this Court from granting certiorari in 


this important case.  E.g., EPA BIO at 43-47; States 


BIO 15; Environmentalists BIO 40-42.  That tactic 


failed in Massachusetts v. EPA, 549 U.S. 497, 505-


506 (2007), and it should fail here as well. 


EPA believes that Texas and its fellow petitioners 


lack standing to challenge the Tailoring Rule 


because a decision vacating the Tailoring Rule would 


only impose more regulation of stationary-source 


greenhouse-gas emissions.  EPA BIO 43-45.  If that 


is true, one wonders why environmental 


organizations have appeared in this Court to defend 


the legality of the Tailoring Rule.  Environmentalists 


BIO 40-42; see also id. at 45 (applauding EPA’s 
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increased regulation of “a dangerous form of air 


pollution”).  Those environmental organizations’ 


defense of the Tailoring Rule can only be premised 


on their understanding that neither Congress nor 


the agency would abide the absurd level of regulation 


that would be required absent the Tailoring Rule.  


Texas Pet. 15-16, 26-28. 


But even if EPA were correct to cast Texas as an 


unwitting environmental crusader, Massachusetts 


removes any doubt surrounding the State’s standing.  


Texas Pet. 16, 22-26.  If EPA is prepared to disavow 


its Endangerment Finding to rebut petitioners’ 


Massachusetts-based counterargument, cf. EPA BIO 


46-47, then this Court can GVR in Nos. 12-1152, 12-


1153, 12-1253, 12-1268, and 12-1272 in light of the 


confession of error.  Otherwise, EPA cannot deny 


that Texas has suffered Article III injury under 


Massachusetts.  EPA apparently believes that Texas 


cannot assert standing under Massachusetts unless 


it openly admits that greenhouse-gas emissions 


endanger public health.  See EPA BIO 46-47; see also 


Environmentalists BIO 41-42.  But a litigant’s 


sincerity has nothing to do with whether Article III 


injury exists; it is an empirical question that turns 


on whether an actual injury in fact has occurred.  


See, e.g., United States v. Windsor, 133 S. Ct. 2675, 


2686 (2013) (holding that “the United States retains 


a stake sufficient to support Article III jurisdiction,” 


even though “the Executive may welcome this order 


to pay the refund if it is accompanied by the 
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constitutional ruling it wants”); Hollingsworth v. 


Perry, 133 S. Ct. 2652, 2662 (2013) (“We have 


repeatedly held that such a ‘generalized grievance,’ 


no matter how sincere, is insufficient to confer 


standing.”); Schlesinger v. Reservists Comm. to Stop 


the War, 418 U.S. 208, 225-226 (1974) (“We have no 


doubt about the sincerity of respondents’ stated 


objectives and the depth of their commitment to 


them.  But the essence of standing is not a question 


of motivation * * * .” (internal quotation mark 


omitted)). 


EPA also argues that stare decisis forecloses 


reconsideration of Massachusetts, noting that the 


doctrine carries “special force” in cases of statutory 


interpretation and that this Court relied on 


Massachusetts’s holding in American Electric Power 


Co. v. Connecticut, 131 S. Ct. 2527 (2011) (AEP).  


EPA BIO 34; Environmentalists BIO 27-29.  But 


stare decisis is not an inexorable command, even in 


cases of statutory interpretation,* and a previous 


decision of this Court is no reason to foreclose 


consideration of the regulatory absurdities that 


follow from classifying carbon dioxide as an “air 


pollutant” under the PSD and Title V programs.  


                                            


* This Court has often overruled precedents involving the 


interpretation of federal statutes, even when Congress has 


declined to enact legislation in response to the Court’s earlier 


decision.  See Leegin Creative Leather Prods., Inc. v. PSKS, Inc., 


551 U.S. 877, 900-907 (2007) (collecting authorities). 
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Neither AEP nor Massachusetts considered the 


problems that arise from treating greenhouse gases 


as “air pollutant[s],” and neither decision appeared 


even to be aware of the radical implications that 


would follow from the Clean Air Act’s permitting 


requirements.  This case presents an appropriate 


occasion for the Court to reconsider Massachusetts in 


light of the near-ridiculous permitting thresholds 


that would be established for carbon dioxide 


emissions.   


CONCLUSION 


The petition for a writ of certiorari should be 


granted. 


Respectfully submitted. 
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QUESTION PRESENTED 


Section 202(a) of the Clean Air Act commands 
that EPA “shall by regulation prescribe … standards 
applicable to the emission of any air pollutant” from 
new motor vehicles if the Agency finds that those 
emissions “cause, or contribute to, air pollution which 
may reasonably be anticipated to endanger public 
health or welfare.”  Given that statutory mandate, 
the question presented is whether EPA has the 
discretion to decline to promulgate motor-vehicle 
emission standards under Section 202(a) once EPA 
has made an “endangerment finding.”  
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RULE 29.6 STATEMENT 


Petitioners the Association of Global Automakers 
and the Alliance of Automobile Manufacturers are 
not-for-profit corporations which have no parent 
companies, and in which no publicly held corporation 
has a 10% or greater ownership interest. 
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BRIEF OF THE ASSOCIATION OF GLOBAL 
AUTOMAKERS AND THE ALLIANCE OF 


AUTOMOBILE MANUFACTURERS IN 
OPPOSITION 


 


The Association of Global Automakers (“Global 
Automakers”) and the Alliance of Automobile 
Manufacturers (the “Alliance”) respectfully submit 
that the petition for writ of certiorari in No. 12-1253 
should be denied.1 


OPINIONS BELOW 


The opinion of the D.C. Circuit Court of Appeals 
(App. 5a-83a) is reported at 684 F.3d 102.  The D.C. 
Circuit’s orders denying petitions for rehearing and 
rehearing en banc (App. 84a-139a) are unreported, 
but are available at 2012 WL 6621785 and 6681996.  
The final rule by EPA promulgating GHG emission 


                                                                 


 1 Nine separate petitions for writ of certiorari  have been filed 


challenging four EPA actions concerning greenhouse gas 


“GHG”) regulations under the Clean Air Act—the 


“Endangerment Finding,” the “Tailpipe Rule,” the “Timing 


Rule” and the “Tailoring Rule”—and the D.C. Circuit’s decision 


upholding those actions.  Only one of those petitions presents a 


question for review directed at the merits of EPA’s Tailpipe 


Rule—that which was filed by the Coalition for Responsible 


Regulation et al. in No. 12-1253.  The other eight petitions 


address EPA’s regulation of GHG emissions from stationary 


sources and either remain silent concerning the Tailpipe Rule or 


explicitly disavow any challenge to that Rule.  See, e.g., Petition 


in 12-1254 at page 12 (“The second proceeding, known as the 


‘Tailpipe Rule,’ established greenhouse-gas emission standards 


for light-duty vehicles, which we likewise do not challenge.”)  


Consequently, this opposition is directed at only the petition 


filed in No. 12-1253.  Global Automakers and the Alliance take 


no position concerning the petitions challenging the other 


aspects of EPA’s GHG rulemaking. 
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standards applicable to light duty motor vehicles is 
published at 75 Fed. Reg. 25,324. 


JURISDICTION 


The judgment of the D.C. Circuit was entered on 
June 26, 2012.  The petitions for rehearing or 
rehearing en banc were denied on December 20, 
2012.  On March 11, 2013, the time to petition for a 
writ of certiorari was extended to and including April 
19, 2013.  Petitioners have invoked the jurisdiction of 
this Court under 28 U.S.C. § 1254(1).  


STATUTORY PROVISION INVOLVED 


Section 202(a) of the Clean Air Act, 42 U.S.C. 
§ 7521(a), provides, in relevant part:  


Except as otherwise provided in subsection 
(b) of this section— 


(1) The Administrator shall by regulation 
prescribe (and from time to time revise) in 
accordance with the provisions of this section, 
standards applicable to the emission of any 
air pollutant from any class or classes of new 
motor vehicles or new motor-vehicle engines, 
which in his judgment cause, or contribute to, 
air pollution which may reasonably be 
anticipated to endanger public health or 
welfare. Such standards shall be applicable to 
such vehicles and engines for their useful life 
(as determined under subsection (d) of this 
section, relating to useful life of vehicles for 
purposes of certification), whether such 
vehicles and engines are designed as 
complete systems or incorporate devices to 
prevent or control such pollution. 


(2) Any regulation prescribed under 
paragraph (1) of this subsection (and any 
revision thereof) shall take effect after such 
period as the Administrator finds necessary 
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to permit the development and application of 
the requisite technology, giving appropriate 
consideration to the cost of compliance within 
such period. 


STATEMENT OF THE CASE 


1.a. Carbon dioxide (“CO2”) emissions are an 
unavoidable byproduct of combustion, and any motor 
vehicle powered by an internal combustion engine 
will thus emit a certain amount of CO2.  Unlike other 
emissions from motor vehicles traditionally regulated 
under the Clean Air Act like carbon monoxide and 
hydrocarbons, there is no “bolt on” after-treatment 
device such as a catalytic converter that can capture 
or chemically alter CO2 emissions.  As a result, the 
amount of CO2 emitted by a motor vehicle depends 
entirely on the type of fuel used to power the vehicle 
(i.e., the carbon content of the fuel) and the amount of 
fuel burned. 


Given this inextricable relationship between a 
motor vehicle’s fuel consumption and CO2 emissions, 
the emission of that substance from motor vehicles 
has historically been regulated at the federal level 
under the Corporate Average Fuel Economy 
(“CAFE”) standards established by the National 
Highway Traffic Safety Administration (“NHTSA”) 
pursuant to the Energy Policy and Conservation Act 
of 1975 (“EPCA”), 49 U.S.C. § 32901 et seq.  Under 
EPCA, NHTSA sets fuel economy standards that 
apply to a manufacturer’s nationwide fleet of light 
duty vehicles.  This means that an automobile 
manufacturer can sell any combination of vehicles it 
chooses without penalty, so long as the average fuel 
economies of its nationwide car and truck fleets meet 
the applicable CAFE standards.  This nationwide 
fleet average approach was adopted by Congress in 
EPCA to “ensure wide consumer choice” by leaving 
“maximum flexibility to the manufacturer” to 







4 


 


produce a “diverse product mix” while meeting the 
applicable nationwide CAFE standards.  S. Rep. No. 
94-179, at 6 (1975). 


b. The fuel-economy performance (and the 
resulting CO2 emissions) of a motor vehicle goes to 
the heart of its design and manufacture.  Improving a 
motor vehicle’s fuel economy therefore requires a 
holistic evaluation of virtually all aspects of the 
vehicle.  As EPA correctly concluded in the Tailpipe 
Rule, redesigns aimed at improving fuel economy 
“can involve major changes to the vehicle, such as 
changes to the engine block and cylinder heads, 
redesign of the transmission and its packaging in the 
vehicle, changes in vehicle shape to improve 
aerodynamic efficiency and the application of 
aluminum (and other lightweight materials) in body 
panels to reduce mass.”  75 Fed. Reg. at 25,445; see 
also id. at 25,373-75 (describing the advanced 
technologies required to meet standards established 
in the Tailpipe Rule). 


Integrating technologies that improve fuel 
economy across multiple product lines requires 
several years of lead time and a substantial 
investment of capital and engineering resources.  
“Given the very large investment put into designing 
and producing each vehicle model, manufacturers 
typically plan on a major redesign for the models 
approximately every 5 years.”  Id. at 25,445.  As EPA 
further explained: 


This redesign often involves a package of 
changes designed to work together to meet 
the various requirements and plans for the 
model for several model years after the 
redesign. This often involves significant 
engineering, development, manufacturing, 
and marketing resources to create a new 
product with multiple new features.  In order 
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to leverage this significant upfront 
investment, manufacturers plan vehicle 
redesigns with several model years’ of 
production in mind. 


Id.  Once a vehicle redesign incorporating a new 
vehicle technology is planned, “[i]t takes a significant 
amount of time to retool a factory and smoothly 
validate the tooling and processes to mass produce a 
replacement technology.”  Id. at 25,468.   


2. Motor-vehicle fuel economy and CO2 
emissions have been historically regulated by 
NHTSA under the CAFE program.  In Massachusetts 
v. EPA, 549 U.S. 497 (2007), this Court held that 
EPA has concurrent authority under the Clean Air 
Act to regulate in this area.  Specifically, this Court 
held that CO2 is an “air pollutant” under the Act, and 
that Section 202(a)(1) authorizes EPA to regulate 
CO2 emissions from new motor vehicles if EPA makes 
an “endangerment finding” – i.e., a finding that air 
pollution resulting from such emissions “‘may 
reasonably be anticipated to endanger public health 
or welfare.’” 549 U.S. at 528-29.  This Court further 
held that EPA had abused its discretion in relying on 
non-statutory policy concerns in declining to inquire 
whether such an endangerment finding should be 
made; EPA’s decision “rest[ed] on reasoning divorced 
from the statutory text,” id. at 532, and EPA offered 
“no reasoned explanation for its refusal to decide 
whether greenhouse gases cause or contribute to 
climate change,” id. at 534.   


This Court therefore remanded the matter to 
EPA for reconsideration in light of the requirements 
of the Clean Air Act.  In doing so, the Court 
recognized the statutory limits on EPA’s discretion in 
the event EPA were to make an endangerment 
finding:  “If EPA makes a finding of endangerment, 
the Clean Air Act requires the Agency to regulate 
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emissions of the deleterious pollutant from new 
motor vehicles.”  549 U.S. at 533.  Put another way, 
“EPA can avoid taking further action only if it 
determines that greenhouse gases do not contribute 
to climate change or if it provides some reasonable 
explanation as to why it cannot or will not exercise 
its discretion to determine whether they do.” Id.   


This Court further observed that in the event 
that EPA makes an endangerment finding and 
therefore promulgates motor-vehicle emission 
standards under Section 202(a), EPA nonetheless 
possesses broad discretion in its standard-setting.  
That discretion includes “significant latitude as to 
the manner, timing, content, and coordination of its 
regulations with those of other agencies.”  Id.  In so 
holding, the Court recognized that EPA’s regulation 
of GHG emissions would “overlap” with fuel economy 
regulations promulgated by NHTSA because of the 
direct mathematical relationship between CO2 
emissions and fuel economy, and that “coordination” 
between the two agencies would allow “both [to] 
administer their obligations and yet avoid 
inconsistency.”  549 U.S. at 532-33. 


3. Although motor-vehicle fuel economy and 
CO2 emissions are addressed in two separate federal 
statutes (EPCA and the Clean Air Act), the State of 
California embarked on its own separate program to 
reduce motor-vehicle GHG emissions.  In 2002 the 
California legislature enacted Assembly Bill 1493, 
see Cal. Health & Safety Code § 43018.5, directing 
the California Air Resources Board (“CARB”) to adopt 
regulations aimed at reducing GHG emissions from 
new passenger cars and light trucks.  Pursuant to 
this mandate, CARB promulgated regulations in 
2004 requiring that each manufacturer’s fleet of cars 
and light trucks sold in California meet increasingly 
stringent GHG emission standards that phase in 
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between the 2009 and 2016 model years, see Cal. 
Code Regs. tit. 13, § 1961.1.  California subsequently 
sought a waiver of Clean Air Act preemption from 
EPA under 42 U.S.C. § 7543(b), as it (alone among 
the states) is entitled to do for vehicle emissions 
standards.  California’s standards for the 2012 
through 2016 model years were significantly more 
stringent than the then-applicable CAFE standards, 
and effectively required manufacturers to produce a 
separate fleet of high fuel economy vehicles just for 
the California market.   


Thirteen other states and the District of 
Columbia subsequently adopted the California 
regulations under Section 177 of the Clean Air Act, 
42 U.S.C. § 7507, which allows other states to adopt 
California’s vehicle tailpipe emissions regulations 
that receive a waiver from EPA.  Once put into effect, 
these regulations would have required each 
manufacturer’s motor-vehicle fleet sold in those 
jurisdictions—some with an exceptionally small 
number of vehicles—also to meet these new stringent 
California standards.  Consequently, for the first 
time, manufacturers were faced with having to 
balance not only their national fleets of vehicles for 
CAFE compliance, but also 14 separate state fleets—
one each in California and the 13 Section 177 
States—to comply with fuel economy and GHG 
regulations.   


This result would have been untenable for the 
automobile industry; NHTSA has described it as a 
“patchwork of state and federal rules governing fuel 
economy and GHG emissions that were inadequate, 
uncertain, potentially conflicting, and in a constant 
state of flux.”2  In addition to imposing much more 
                                                                 


 2 See Letter from O. Kevin Vincent to Office of Senator Diane 


Feinstein (Feb. 19, 2010) (available at 
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stringent standards and a compliance framework 
that is entirely different from federal regulations, 
implementing the California GHG regulations would 
have deprived manufacturers of the flexibility of 
nationwide fleet-averaging provided under the CAFE 
program.  Balancing the smaller and more 
homogeneous fleets found in each of California and 
the Section 177 States is inherently more difficult 
and costly than it is to balance a fleet across the 
entire nation.3   
                                                      
[Footnote continued from previous page] 
http://media.washingtonpost.com/wp-srv/special/climate-


change/documents/post-carbon/NelsonLetter022510.pdf) (last 


accessed July 8, 2013).  


 3 For this reason, EPCA contains an express preemption 


provision—states “may not adopt or enforce a law or regulation 


related to fuel economy standards or average fuel economy 


standards,” 49 U.S.C. § 32919, and there is no exception for the 


State of California.  NHTSA has therefore concluded that 


“[s]tate regulation of motor vehicle tailpipe emissions of CO2 is 


both expressly and impliedly preempted” by EPCA.  Average 


Fuel Economy Standards For Light Trucks Model Years 2008-


2011, 71 Fed. Reg. 17,566, 17654 (Apr. 6, 2006).  Consequently, 


the automobile industry challenged the California GHG 


regulations on federal preemption grounds.  See Green 


Mountain Chrysler Plymouth Dodge v. Crombie, 508 F.Supp.2d 


295 (D. Vt. 2007), Central Valley Chrysler-Jeep, Inc. v. 


Goldstene, 529 F. Supp. 2d 1151 (E.D. Cal. 2008).  Relying in 


part on this Court’s holding in Massachusetts v. EPA, however, 


the district courts held that EPCA preemption does not apply to 


a California emissions regulation that receives a waiver from 


EPA.  See  Central Valley Chrysler-Jeep, Inc., 529 F. Supp. 2d at 


1174 (“The court concludes that, just as the Massachusetts 


Court held EPA’s duty to regulate greenhouse gas emissions 


under the Clean Air Act overlaps but does not conflict with 


DOT’s duty to set fuel efficiency standards under EPCA, so too 


California’s effort to regulate greenhouse gas emissions through 


the waiver of preemption provisions of the Clean Air Act 


overlaps, but does not conflict with DOT’s activities under 
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4.a. The EPA “Tailpipe Rule” challenged in this 
action addresses this impractical situation, and 
provides for a single program for regulating motor-
vehicle fuel economy and CO2 emissions coordinated 
at the national level.  That rule also represents the 
culmination of EPA’s regulatory activities after the 
remand from Massachusetts v. EPA.  In December 
2009, EPA made an Endangerment Finding, 
concluding that “elevated concentrations of 
greenhouse gases in the atmosphere may reasonably 
be anticipated to endanger the public health and … 
welfare,” and that “emissions of … greenhouses 
gasses from new motor vehicles contribute to th[at] 
air pollution.”  Endangerment and Cause or 
Contribute Findings for Greenhouse Gases Under 
Section 202(a) of the Clean Air Act, 74 Fed. Reg. 
66,496, 66,516, 66,537 (Dec. 15 2009).   


In light of that Endangerment Finding, EPA 
subsequently issued the Tailpipe Rule establishing 
jointly with NHTSA coordinated fuel economy and 
GHG emission standards for light duty vehicles.  75 
Fed. Reg. 25,324.  Although there are minor 
substantive differences between the regulations 
promulgated by each agency as required under their 
respective governing statutes, their core 
requirements concerning motor-vehicle fuel economy 
and resulting CO2 emissions have been harmonized 
sufficiently to allow manufacturers to comply with 
both by producing a single fleet of vehicles.  For their 
part, California and the Section 177 States modified 
their regulations to provide that, starting with the 
2012 model year, compliance with the EPA standards 
is deemed to satisfy compliance with the state 


                                                      
[Footnote continued from previous page] 
EPCA.”).  The industry dismissed their appeals to these 


decisions after the promulgation of the Tailpipe Rule. 
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standards.  The Tailpipe Rule thus alleviates huge 
burdens on the automobile industry by “allow[ing] 
automakers to produce and sell a single fleet 
nationally, mitigating the additional costs that 
manufacturers would otherwise face in having to 
comply with multiple sets of Federal and State 
standards.”  75 Fed. Reg. at 25,326.  


b. Section 202(a)(2) of the Clean Air Act, 42 
U.S.C. § 7521(a)(2), sets forth the standard by which 
EPA must evaluate the stringency of motor-vehicle 
emission standards set by the Agency.  Any 
regulation promulgated under Section 202(a)(1) 
“shall take effect after such period as the 
Administrator finds necessary to permit the 
development and application of the requisite 
technology, giving appropriate consideration to the 
cost of compliance within such period.”  Id.  “The 
emission standards set by the EPA under its general 
regulatory power … are ‘technology-based;’ the levels 
chosen must be premised on a finding of technological 
feasibility.”  NRDC v. EPA, 655 F. 2d 318, 322 (D.C. 
Cir. 1981).  Applying this standard, EPA’s Tailpipe 
Rule requires each manufacturer’s combined fleets of 
cars and light trucks to achieve increasingly 
stringent CO2-equivalent emission rates which reach 
250 grams per mile (or 34.1 miles per gallon fuel 
economy) by the 2016 model year.   


5. EPA’s promulgation of the Tailpipe Rule 
raises the question whether stationary sources would 
also be subject to GHG emission regulations under 
the Clean Air Act.  Addressing this question, EPA 
issued the “Timing Rule” in October 2009 in which it 
determined that regulating vehicular GHG emissions 
under Section 202 triggers two stationary-source 
permit programs under the Act—Prevention of 
Significant Deterioration (“PSD”), 42 U.S.C. § 7470 et 
seq., and Title V permitting, id. § 7661 et seq.  The 
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Clean Air Act’s PSD provisions apply to any “major 
emitting facility,” which is defined in the statute as a 
facility that emits (or has the potential to emit) at 
least 250 tons per year (“tpy”) of “any air pollutant,” 
or at least 100 tpy of “any air pollutant” if the facility 
is within certain, statutorily enumerated industrial 
source categories.  42 U.S.C. § 7479(1).  Title V 
applies to any “major stationary source,” that has the 
potential to emit at least 100 tpy of “any air 
pollutant.”  Id. §§ 7602(j), 7661a(a).  EPA found that 
applying these statutory thresholds to CO2, however, 
would sweep tens of thousands of sources into the 
PSD and Title V permitting programs for the first 
time and at a cost of billions of dollars.  In order to 
avoid this result, EPA issued the separate “Tailoring 
Rule” revising upwards the statute’s numerical 
permitting thresholds for stationary-source GHG 
emissions.   


6. EPA’s GHG rulemaking was challenged by 
several coalitions of states, industry trade 
associations and public interest groups.  Trade 
associations representing the automobile industry—
the Association of Global Automakers and the 
Alliance of Automobile Manufacturers—intervened 
on the side of EPA in support of the Tailpipe Rule.  
None of the parties seeking to overturn EPA’s 
rulemaking challenged the stringency of the numeric 
standards established by EPA in the Tailpipe Rule 
under Section 202(a)(2) by arguing that those 
standards are either too lenient or too strict.  Rather, 
the petitioners’ objections centered around the 
scientific basis for the Endangerment Finding, the 
legal bases for the Timing Rule and the Tailoring 
Rule, and EPA’s decision to promulgate motor-vehicle 
emission standards under Section 202(a) despite the 
Agency’s conclusion that doing so would trigger costly 
stationary-source regulation.   
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The D.C. Circuit (Sentelle, C.J., Rogers, Tatel, 
JJ.) rejected the petitioners’ challenges and upheld 
all aspects of EPA’s GHG rulemaking.  Referring 
specifically to the Tailpipe Rule and relying on 
Massachusetts v. EPA, the court held that once EPA 
made an endangerment finding, the Agency had a 
“non-discretionary duty” to promulgate emission 
standards.  Pet. App. at 35a.  The D.C. Circuit 
further held that EPA was not required to show the 
extent to which the motor-vehicle standards it 
promulgated under Section 202(a) would actually 
mitigate climate change.  Rather, it was sufficient for 
EPA to establish that “vehicle emissions are a 
significant contributor to domestic greenhouse gas 
emissions.”  Id. at 38a.  Finally, the D.C. Circuit 
rejected the contention that Section 202(a)(2) 
required EPA to consider the cost of compliance to 
stationary sources in addition to motor-vehicle 
manufacturers.  “[T]he Section 202(a)(2) reference to 
compliance costs encompasses only the cost to the 
motor-vehicle industry to come into compliance with 
the new emission standards, and does not mandate 
consideration of costs to other entities not directly 
subject to the proposed standards.”  Id. at 39a (citing 
Motor & Equip. Mfrs. Ass'n, Inc. v. EPA, 627 F.2d 
1095, 1118 (D.C.Cir.1979).  


After the D.C. Circuit denied rehearing en banc, 
nine separate petitions for writ of certiorari were 
filed in this Court seeking review of various aspects 
of EPA’s GHG rulemaking and the D.C. Circuit’s 
decision.  Only the petition filed in No. 12-1253 
specifically addresses the Tailpipe Rule, and this 
opposition is directed at that petition. 


REASONS FOR DENYING THE PETITION 


EPA’s promulgation of the Tailpipe Rule was the 
direct result of the statutory command found in 
Section 202(a) of the Clean Air Act and this Court’s 
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decision in Massachusetts v. EPA.  As directed by this 
Court, EPA was required “to exercise discretion 
within [the] defined statutory limits” set forth in 
Section 202(a) and determine whether GHG 
emissions from motor vehicles “cause, or contribute 
to, air pollution which may reasonably be anticipated 
to endanger public health or welfare.”  
Massachusetts, 549 U.S. at 532-33.  In the event of 
such a finding, EPA was required to “by regulation 
prescribe … standards applicable to the emission of” 
GHGs from new motor vehicles.  42 U.S.C. 
§ 7521(a)(1).  EPA made such an endangerment 
finding, and the subsequent promulgation of the 
Tailpipe Rule challenged in No. 12-1253 merely 
satisfied the obligations set forth in the statute and 
in Massachusetts v. EPA.  Accordingly, this Court’s 
review of EPA’s Tailpipe Rule is not warranted.  In 
the event that this Court accepts review with respect 
to other stationary-source aspects of EPA’s GHG 
rulemaking—such as its Timing Rule or the Tailoring 
Rule—such review should leave intact the Tailpipe 
Rule and the D.C. Circuit’s opinion upholding that 
rule. 


I. The Clean Air Act Unambiguously 
Provides That EPA “Shall” Promulgate 
Motor-Vehicle Emission Standards If 
The Agency Makes A Valid 
Endangerment Finding 


The D.C. Circuit was entirely correct when it 
concluded that EPA was under a non-discretionary 
duty to promulgate standards once it made a finding 
that motor-vehicle emissions of GHGs “contribute” to 
air pollution that may “reasonably be anticipated to 
endanger public health or welfare.”  42 U.S.C. 
§ 7521(a)(1).   


The plain language of Section 202(a)(1) 
establishes a three-step process under which EPA 
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must promulgate a motor-vehicle emission standard.  
First, the Agency must determine whether the “air 
pollution” in question—here, GHGs—“may 
reasonably be anticipated to endanger public health 
or welfare.” This results from the fact that the 
endangerment clause modifies the term “air 
pollution,” i.e., “air pollution which may reasonably 
be anticipated to endanger public health or welfare.”  
If so, then EPA must determine whether “the 
emission of [such] air pollutant” from motor vehicles 
“cause or contribute to” that air pollution.  (Moreover, 
because the statute says “cause or contribute to” 
without specifying any amount of such causation or 
contribution, the D.C. Circuit correctly rejected the 
contention that “EPA’s authority to regulate was 
conditioned on evidence of a particular level of 
mitigation.” Pet. App. at 38a.)  If EPA determines 
that a pollutant causes or contributes to the air 
pollution, then it “shall by regulation prescribe … 
standards applicable to the emission” of that 
pollutant from new motor vehicles.  42 U.S.C. 
§ 7521(a)(1). 


The language of Section 202(a)(1) does not allow 
for any other reading.  The statute commands that 
EPA “shall” promulgate motor-vehicle emission 
standards once it makes an endangerment finding. 
“The word ‘shall’ is ordinarily ‘the language of 
command.’”  Alabama v. Bozeman, 533 U.S. 146, 153 
(2001) (quoting Anderson v. Yungkau, 329 U.S. 482, 
485 (1947)).  The D.C. Circuit therefore correctly held 
that the “plain text of Section 202(a)(1) thus refutes 
Industry Petitioners’ contention that EPA had 
discretion to defer issuance of motor-vehicle emission 
standards on the basis of stationary-source costs” 
once the Agency made an endangerment finding.  
Pet. App. at 35a. 
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If the words of Section 202(a)(1) were not enough 
to compel EPA’s interpretation and the Panel’s 
decision, this Court’s holding in Massachusetts 
removes all doubt.  There, the Court held that “[i]f 
EPA makes a finding of endangerment, the Clean Air 
Act requires the Agency to regulate emissions of the 
deleterious pollutant from new motor vehicles.”  549 
U.S. at 533.  The only path by which EPA could have 
avoided adopting any motor-vehicle GHG emission 
standards would have been if the Agency were to 
have determined “that greenhouse gases do not 
contribute to climate change or if it provide[d] some 
reasonable explanation as to why it cannot or will not 
exercise its discretion to determine whether they do.”  
Massachusetts, 549 U.S. at 533.  But once EPA made 
its Endangerment Finding, the Agency was 
compelled to promulgate motor-vehicle emission 
standards.  The fact that EPA acted on the clear 
command found in both the Clean Air Act and in this 
Court’s prior holding hardly warrants this Court’s 
review.  


II. EPA Properly Applied Clean Air Act 
Section 202(a)(2) In Setting The Emis-
sion Standards In The Tailpipe Rule 


While Section 202(a)(1) of the Clean Air Act sets 
forth the standard by which EPA must determine 
whether or not to prescribe motor-vehicle emission 
standards in the first place, the stringency of such 
standards is guided by Section 202(a)(2).   


Any regulation prescribed under paragraph 
(1) of this subsection (and any revision 
thereof) shall take effect after such period as 
the Administrator finds necessary to permit 
the development and application of the 
requisite technology, giving appropriate 
consideration to the cost of compliance within 
such period.   
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42 U.S.C. § 7521(a)(2).  The plain language of the 
Clean Air Act thus divorces the numeric stringency of 
the emission limits adopted by EPA from the 
endangerment finding, and there is no requirement 
in the statute that the regulations “mitigate” the 
endangerment identified under Section 202(a)(1).   


That does not mean, however, that the D.C. 
Circuit’s decision “authorizes EPA to promulgate 
emission standards as arbitrarily stringent or 
permissive as EPA chooses.”  Petition at 32.  Quite 
the contrary, EPA’s standard-setting is guided by 
Section 202(a)(2) and “must be premised on a finding 
of technological feasibility” taking into account the 
costs of compliance.  NRDC v. EPA, 655 F. 2d 318, 
322 (D.C. Cir. 1981); 42 U.S.C. § 7521(a)(2).   


Emission standards must therefore provide 
“sufficient lead time to permit manufacturers to 
develop and apply the necessary technology.”  Motor 
& Equip. Mfrs. Ass’n v. Nichols, 142 F.3d 449, 463 
(D.C. Cir. 1998).  See also Green Mountain Chrysler 
Plymouth Dodge v. Crombie, 508 F. Supp. 2d 295 (D. 
Vt. 2007) (holding that Section 202(a)(2) requires 
EPA to assess “technological feasibility (adequate 
time to permit development and application of 
requisite technology) and economic practicability 
(cost of compliance within that lead-time)” of 
California emission standards in determining 
whether they are “consistent with” Section 202(a).)  
Additionally, Section 202(a)(4) of the Clean Air Act, 
42 U.S.C. § 7521(a)(4), expressly requires EPA to 
consider the safety impacts of any emission control 
device, system or element of design that may be 
required in order to comply with its standards.   


After an analysis of technologies available to 
reduce motor-vehicle CO2 emissions as well as the 
costs and safety implications of such technologies, 
EPA determined that the emission limits 
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promulgated in the Tailpipe Rule were appropriate.  
See, e.g., 75 Fed. Reg. at 25,555 (“the decision on 
what standard to set is largely based on the 
effectiveness of the emissions control technology, the 
cost and other impacts of implementing the 
technology, and the lead time needed for 
manufacturers to employ the control technology”); id. 
at 25,382 (in promulgating the joint fuel economy and 
GHG emission standards, EPA and NHTSA “must 
consider the potential of the standards to affect 
vehicle safety, which the agencies have assessed in 
evaluating the appropriate levels at which to set the 
final standards”).  No party has challenged the 
Tailpipe Rule on the basis of EPA’s construction and 
application of Sections 202(a)(2) and (a)(4) in setting 
the stringency of the emission limits required under 
the Rule.  And the industry that would stand to be 
most concerned about such compliance costs—the 
automobile industry, represented here by Global 
Automakers and the Alliance—supports EPA’s 
Tailpipe Rule.   


III. Even If Certiorari Is Warranted With 
Respect To EPA’s Timing Rule And Tai-
loring Rule This Court Need Not Review 
EPA’s Tailpipe Rule  


In light of the clear language of Section 202(a) of 
the Clean Air Act and this Court’s holding in 
Massachusetts v. EPA, and given EPA’s antecedent 
Endangerment Finding, EPA’s promulgation of the 
Tailpipe Rule was entirely proper.  There is therefore 
no basis for this Court to accept review of that 
portion of the D.C. Circuit’s decision upholding the 
Tailpipe Rule, and the petition in No. 12-1253 should 
be denied.   


None of the other consolidated petitions for writ 
of certiorari raises any question concerning the 
underlying merits of the Tailpipe Rule.  Those 
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petitions focus predominantly on EPA’s regulation of 
GHG emissions from stationary sources via the 
Timing Rule and the Tailoring Rule.4  In the event 
that this Court were to grant any of the other 
consolidated petitions for writ of certiorari 
concerning EPA’s Timing Rule and/or Tailoring Rule, 
it should make clear that it is not granting the 
petition filed in No. 12-1253 and that the D.C. 
Circuit’s decision upholding the Tailpipe Rule 
remains intact.5  Such instruction is warranted not 
just by the legal analysis set forth above, but also by 
the reality that any deficiency in EPA’s stationary-
source approach does not warrant vacating the 
Tailpipe Rule.  The rules would still be severable 
because it is beyond cavil that EPA would have 
promulgated the Tailpipe Rule independently of the 
other rules, as it did here.  Cf. Ayotte v. Planned 
Parenthood of N. New England, 546 U.S. 320, 330 
(2006) (“[T]he touchstone for any decision about 
remedy is legislative intent,” such that courts must 
ask “[w]ould the legislature have preferred what is 
left of its statute to not statute at all?”).  There is 
                                                                 


 4 See, e.g., Petition in No. 12-1268 at page 27 (“The ultimate 


impact on stationary sources arose not directly from the 


Endangerment Finding or the Tailpipe Rule’s regulation of 


mobile sources, but from the follow-on effects of the Timing Rule 


(which supposedly triggered the regulation of emissions from 


stationary sources) and the Tailoring Rule (which used the 


‘absurdity’ rationale to permit the exercise of regulatory 


jurisdiction far beyond congressional authorization).”) 


 5 Global Automakers and the Alliance recognize that if this 


Court were to accept review of EPA’s Endangerment Finding 


and overturn the D.C. Circuit’s opinion upholding that finding, 


the antecedent basis for the Tailpipe Rule would no longer exist. 


That question, however, is not presented in No. 12-1253, and 


the impact of any decision by this Court concerning the 


Endangerment Finding could be addressed by the D.C. Circuit 


on remand. 
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thus no reason to include the Tailpipe Rule within 
the scope of this Court’s review, if any. 


Moreover, the potential invalidation of the 
Tailpipe Rule would create substantial uncertainty 
for the automobile industry concerning the types of 
vehicles it must plan to produce.  As EPA noted when 
it promulgated the Tailpipe Rule in 2010, the 
automobile industry typically redesigns its models 
every five years, and requires regulatory stability in 
order to justify the “significant upfront investment” 
that comes with a major vehicle redesign.  75 Fed. 
Reg. at 25,445.  In the three years that have passed 
since EPA’s promulgation of the Tailpipe Rule, the 
automobile industry has relied on this rule in 
implementing its redesigns of its vehicles; any risk to 
the implementation of the Tailpipe Rule would raise 
the specter that the automobile industry would need 
to return to the “patchwork of state and federal 
rules” that the Tailpipe Rule was designed to 
prevent.  See supra n.2.  Such a risk would 
undermine the significant investments the 
automobile industry has made in reliance on a 
national, uniform standard. 


Should the Court grant review of any of the 
petitions, it should do so in a way that does not 
implicate the Tailpipe Rule.  For example, to the 
extent that the petitioners in the other consolidated 
petitions are correct that EPA and the D.C. Circuit 
have erred with respect to the Timing Rule—i.e., 
correct that stationary-source regulation of GHG 
emissions is not automatically triggered by 
regulation of such emissions from motor vehicles 
under Section 202(a)—then that rulemaking may be 
severed and reviewed with no impact upon the 
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Tailpipe Rule.6  In that event, there would no longer 
be any link between EPA’s promulgation of emission 
standards under Section 202(a) and the regulation of 
stationary sources under the PSD and Title V 
permitting programs.  Under this scenario, this 
Court would be able to accept review of the 
consolidated petitioners’ challenges to the merits of 
the Timing Rule and to restrict any relief to that 
portion of the D.C. Circuit’s opinion upholding that 
rule. 


                                                                 


 6 The petitioners in No. 12-1248, for example, argue that EPA 


has incorrectly concluded that the PSD provisions of the Clean 


Air Act apply not only to air pollutants for which the Agency 


has promulgated a National Ambient Air Quality Standard 


(“NAAQS”) but rather to any air pollutant regulated under any 


part of the Act, and further argue that the “absurd results” 


identified by EPA could be avoided by interpreting the PSD 


provisions as applying to only NAAQS pollutants.  Should this 


Court accept review on that question, it could do so while 


declining to review the entirely separate question presented in 


No. 12-1253 concerning EPA’s adoption of the Tailpipe Rule.    
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CONCLUSION 


The petition for writ of certiorari in No. 12-1253 
should be denied.  In the event this Court grants any 
of the other petitions, it should make clear that such 
grant does not implicate the Tailpipe Rule. 


Respectfully submitted. 
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QUESTIONS PRESENTED 


 


Nine petitions for certiorari challenge some or all 


of four actions of the Environmental Protection 


Agency concerning the regulation of greenhouse 


gases under the Clean Air Act, 42 U.S.C. 7401, et 
seq.: (1) a finding under Section 202(a)(1) of the Act, 


42 U.S.C. 7421(a)(1), that greenhouse gas pollution 


may reasonably be anticipated to endanger public 


health or welfare (Endangerment Finding); (2)  


regulations establishing greenhouse gas emissions 


standards for new light-duty motor vehicles for 


model years 2012–2016 under Section 202(a)(2),  42 


U.S.C. 7421(a)(2) (Tailpipe Rule); (3) an agency 


interpretation identifying the time at which 


greenhouse gases would become “subject to 


regulation” under the Act (Timing Decision), and (4) 


regulations phasing in the application of the Act’s 


Title I, Part C, Prevention of Significant 


Deterioration (PSD) and Title V Operating Permit 


programs to stationary sources of greenhouse gas 


emissions (Tailoring Rule).  In addition, certain 


petitioners challenge regulations promulgated by 


EPA in 1978, 1980, and 2002 interpreting the Act’s 


PSD permitting requirements, 42 U.S.C. 7475(a), 


7479(1).   


 


The questions presented are: 


1.  Whether the Endangerment Finding 


complied with Section 202(a)(1), was   


supported by the record, and satisfied 


applicable procedural requirements. 
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2.  Whether the Tailpipe Rule is consistent with 


Section 202(a)(2) and supported by the 


record. 


3.  Whether the statutory requirement to obtain 


a PSD construction permit applies to sources 


that emit sufficient amounts of any 


regulated air pollutant, including 


greenhouse gases.   


4.  Whether petitioners lacked Article III 


standing to challenge the Timing Decision 


and Tailoring Rule.  
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RULE 29.6 STATEMENT 


 


     Respondents Conservation Law Foundation; 


Environmental Defense Fund; Georgia ForestWatch; 


Indiana Wildlife Federation; Michigan 


Environmental Council; National Wildlife 


Federation; Natural Resources Council of Maine; 


Natural Resources Defense Council; Ohio 


Environmental Council; Sierra Club; Wetlands 


Watch, and Wild Virginia (Environmental 


Organization Respondents), all respondent-


intervenors in the court of appeals, are nonprofit 


environmental organizations.   The Environmental 


Organization Respondents have no corporate parents 


and no publicly held corporation owns an interest in 


any of them. 
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INTRODUCTION 


In Massachusetts v. EPA, 549 U.S. 497 (2007), 


this Court held that greenhouse gases 


“unambiguous[ly]” fall within the Clean Air Act’s 


definition of “air pollutant,” and that the 


Environmental Protection Agency has a duty under 


the Act to curb the emissions of these pollutants if it 


finds that they contribute to pollution that 


endangers public health or welfare.  Responding to 


this Court’s mandate, EPA has taken a series of 


carefully considered actions addressing greenhouse 


gas pollution. 


Nine petitions for certiorari raise a variety of 


challenges to a D.C. Circuit decision upholding 


EPA’s actions.  Legal merit is not measured by 


“pages of briefing,” see Whitman v. American 
Trucking Ass’ns, Inc., 531 U.S. 457, 465 (2001), and 


the many petitions and supporting briefs raise no 


issue worthy of this Court’s review.  


EPA’s endangerment and contribution findings 


and emissions standards for motor vehicles simply 


implement Massachusetts’ mandate.  The D.C. 


Circuit correctly determined that these agency 


actions satisfied all requirements of Section 202(a) of 


the Act as interpreted by this Court in 


Massachusetts, and reflected EPA’s careful, candid, 


and reasonable assessment of the “ocean” (Pet.App. 


46a) of scientific evidence concerning climate change, 


its causes, and its effects.1  No petitioner challenges 


the motor vehicle emissions standards, which EPA 


                                            
1 We cite to the Petition Appendix in Utility Air Regulatory 


Group v. EPA, No. 12-1146.  The appendix to this brief contains 


a glossary of abbreviations.   
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established in coordination with the Department of 


Transportation as this Court contemplated in 


Massachusetts.  These standards are delivering 


significant emissions reductions, and enjoy the 


automobile industry’s support.  None of the 


challenges to the endangerment finding and vehicle 


standards remotely warrants certiorari. 


Nor is review warranted of the D.C. Circuit’s 


ruling that EPA was “unambiguously correct” 


(Pet.App. 24a), in regulations promulgated in 1978, 


1980, and 2002, that the Act’s Prevention of 


Significant Deterioration (PSD) permitting 


provisions apply to major sources of any air 


pollutant regulated under the Act.  (As the D.C. 


Circuit found, petitioners forfeited any challenge as 


to Title V’s operating permit requirements.)  The 


D.C. Circuit applied orthodox rules of statutory 


interpretation and held EPA’s construction to be 


“statutorily compelled.”  Pet.App. 94a.  Petitioners’ 


varied and conflicting arguments persistently ignore 


plain statutory language—including the “air 


pollutant” definition this Court in Massachusetts 


held “unambiguous[ly]” (549 U.S. at 529) covers 


greenhouse gases.   


The D.C. Circuit also correctly concluded that 


petitioners lacked Article III standing to challenge 


EPA’s Timing Decision and Tailoring Rule, because 


these actions benefited rather than harmed 


petitioners.  The petitions that challenge this ruling 


only confirm the marked departures from settled 


Article III principles that would be required to reach 


any different conclusion. 


Although many petitions disregard or slight 


Massachusetts’ holdings and reasoning, only that of 
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Texas, et al., explicitly calls for this Court to 


reconsider and overrule its holding in Massachusetts 
that greenhouse gases are an “air pollutant” under 


the Act’s statute-wide definition.  The strong version 


of stare decisis that applies in statutory cases 


requires rejection of that request under any 


circumstances, and the request should be especially 


unwelcome given that just two years ago this Court 


relied squarely upon Massachusetts in holding that 


“the Clean Air Act and the EPA actions it 


authorizes” displace federal common law abatement 


actions against carbon dioxide-emitting power 


plants.  American Electric Power Co. v. Connecticut, 
131 S. Ct. 2527, 2537 (2011).  Massachusetts, this 


Court explained, “made plain that emissions of 


carbon dioxide qualify as air pollution subject to 


regulation under the Act.” Id. (citing 549 U.S. at 


528–29).   


Finally, any suggestions of dire practical impacts 


from the PSD permitting requirements are simply 


unfounded.  In contrast with petitioners’ 


implications that tens of thousands of sources are 


being affected, fewer than 200 sources, all of them 


large emitters, applied for PSD permits for 


greenhouse gas emissions in the first two years of 


the program.  See infra, pp. 44 & nn.21–22.  In short, 


there is no practical issue warranting the Court’s 


intervention. 


The petitions should all be denied.  


  







 


4 


 


STATEMENT 


A. Statutory Background.  The Clean Air Act 


establishes a comprehensive suite of programs “to 


promote the public health and welfare.” 42 U.S.C. 


7401(b)(1).  For purposes of the Act, “‘air pollutant’ 


means any air pollution agent or combination of such 


agents, including any physical, chemical, biological, 


radioactive ... substance or matter which is emitted 


into or otherwise enters the ambient air.”  42 U.S.C. 


7602(g).   


Section 202(a)(1) of the Act requires the EPA 


Administrator to determine whether, “in [her] 


judgment,” “the emission of any air pollutant” from 


new motor vehicles “cause[s], or contribute[s] to, air 


pollution” that “may reasonably be anticipated to 


endanger public health or welfare.”  Id. 7521(a)(1).  


If the Administrator answers these questions 


affirmatively, then she “shall” promulgate vehicle 


emission standards “in accordance with the 


provisions of” Section 202.  Id.  Standards for 


passenger vehicles are governed by Section 202(a)(2), 


which provides that the standards “shall take effect 


after such period as the Administrator finds 


necessary to permit the development and application 


of the requisite technology, giving appropriate 


consideration to the cost of compliance within such 


period.” 42 U.S.C. 7521(a)(2).  See generally 


Massachusetts, 549 U.S. at 506, 532–35. 
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The Prevention of Significant Deterioration 


(PSD) program requires new and modified “major 


emitting facilities” to obtain preconstruction permits.  


42 U.S.C. 7475.  Covered facilities are those located 


in “attainment” areas (areas meeting at least one 


national ambient air quality standard (NAAQS)), 42 


U.S.C. 7407(d)(1), 7471, 7475(a),2 and which emit or 


have the potential to emit more than 100 or 250 tons 


per year of “any air pollutant.”  42 U.S.C. 7479(1).  


The PSD program requires a preconstruction permit 


that includes, inter alia, emission limitations 


reflecting the best available control technology 


(BACT) for each pollutant “subject to regulation 


under the [Act].” 42 U.S.C. 7475(a)(1), (a)(4), 7479(3). 


For decades, EPA regulations have provided that, 


once an air pollutant becomes subject to regulation 


under any provision of the Act, emissions of that 


pollutant trigger application of PSD and Title V 


permitting—so that “the PSD program applies 


automatically to newly regulated ... pollutants.” 67 


Fed. Reg. 80,186, 80,240 (Dec. 31, 2002).  See also 43 


Fed. Reg. 26,380, 26,397 (June 19, 1978); 45 Fed. 


Reg. 52,676, 52,711 (Aug. 7, 1980); Alabama Power 


v. Costle, 636 F.2d 323, 352 (D.C. Cir. 1979) 


(observing that, under the statute, PSD permit 


applicability is not limited to NAAQS pollutants).    


                                            
2 NAAQSs have been established for six pollutants:  lead, 


ozone, carbon monoxide, two forms of particulate matter, sulfur 


dioxide, and nitrogen dioxide.  40 C.F.R. 50.4–50.18.  Dozens of 


other air pollutants are regulated under the Act.  See infra, p. 


34 n.17. 
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The Title V operating permit program does not 


impose substantive requirements, but requires 


“major sources” (any source that emits or has the 


potential to emit one hundred tons per year of any 


air pollutant) to have operating permits that collect 


in one place all applicable emissions standards.  42 


U.S.C. 7661a(a), 7661(2), 7602(j).  57 Fed. Reg. 


32,250, 32,251 (July 21, 1992).     


B. Regulatory Background.  In Massachusetts, 


this Court held that greenhouse gases “without a 


doubt” and “unambiguous[ly]” fall within “the Act’s 


sweeping definition of ‘air pollutant,’” 549 U.S. at 


528–29 (citing and discussing 42 U.S.C. 7602(g)). 


The Court also held that Section 202(a)’s “clear ... 


command” required EPA to make a “scientific 


judgment” as to “whether greenhouse gas emissions 


contribute to climate change,” unless it found the 


science too profoundly uncertain to permit such a 


judgment. Id. at 533–34.     


Endangerment Finding.  On remand from 


Massachusetts, EPA determined that greenhouse 


gas pollution may reasonably be anticipated to 


endanger public health and welfare, and that 


vehicular greenhouse gas emissions contribute to 


that pollution. 74 Fed. Reg. 66,496, 66,499 (Dec. 15, 


2009).  See also 74 Fed. Reg. 18,886 (Apr. 24, 2009) 


(proposed finding).  The Endangerment Finding 


rested on a massive foundation of scientific evidence 


developed over decades by thousands of scientists in 


a range of fields, and reflected in tens of thousands 


of peer-reviewed publications.  EPA prepared a 


detailed technical support document (TSD) relying in 


part on comprehensive analyses incorporating 


thousands of peer-reviewed studies of current 
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climate change research developed by the 


Intergovernmental Panel on Climate Change, the 


United States Global Change Research Program 


(USGCRP), and the National Research Council 


(NRC)—each of which was in turn subject to further 


peer review.  TSD 6, D.C. Cir. Endangerment Joint 


Appendix (End.JA) 3354.  The agency then put the 


TSD through “three rounds of technical review by ... 


12 federal experts,” “three rounds of internal EPA 


review,” and “two rounds of public comment,” and 


prepared an 11-volume response to the thousands of 


written comments it received.  See Response to 


Comments (RTC) 1–10, End.JA 3566.  


EPA found that: 


 Atmospheric carbon dioxide (CO2) and 


methane concentrations have increased by 


approximately 38% and 149%, respectively, since 


the Industrial Revolution, “almost all” due to 


anthropogenic emissions, and these 


concentrations are significantly higher than they 


have been for at least 650,000 years. 74 Fed. 


Reg. at 66,517.  


 Warming of the climate system “is now 


evident from observations of increases in global 


average air and ocean temperatures, widespread 


melting of snow and ice, and rising global 


average sea level.”  Id.  


 Average surface temperatures have risen by 


1.3 ± 0.32° F over the past century (1906–2005), 


with the greatest warming occurring during the 


past 30 years, and the 20 warmest years on 


record all occurring since 1981.  Id. 


 Anthropogenic greenhouse gas emissions very 







 


8 


 


likely caused most of the warming that occurred 


over the past 50 years.  Id. at 66,517–18, 66,522–


23.   


 Climate models project an increase in global 


average temperatures of 2.0–11.5° F during the 


twenty-first century.  Id. at 66,519; see also TSD 


69, End.JA 3417 (citing projections for 2030 of 


between 2°–4° F).  


 Reducing greenhouse gas emissions would 


reduce the pace and magnitude of the 


temperature rise.  TSD 66, End.JA 3414.   


Based on copious record evidence that warming 


temperatures will cause (and in some cases are 


already causing) increased risks of mortality and 


illness from reduced air quality, intensified heat 


waves, and more frequent and more intense storms, 


see 74 Fed. Reg. 66,497–99, 66,516–36; see also TSD 


ES4, 89–93, End.JA 3345, 3437–3441, the 


Administrator found that greenhouse gas pollution is 


“reasonably anticipated to endanger public health, 


for both current and future generations.” 74 Fed. 


Reg. at 66,524.3  The Administrator also found that 


climate change poses a variety of risks to public 


welfare, including increased droughts, sea level rise, 


harms to agriculture, more severe storms, and 


increased storm surge damage and flooding in 


coastal communities, id. at 66,497–99, 66,525, 


                                            
3 The Administrator recognized that climate change will 


have some positive effects on health and welfare, but explained 


why adverse effects are likely to be preponderant.   See, e.g., 74 


Fed. Reg. at 66,525 (increase in heat-related deaths, which 


already exceed cold-related deaths, likely to overwhelm 


reductions in cold-related deaths). 
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66,530–36, and will “fundamentally rearrange U.S. 


ecosystems,” id. at 66,498.  In addition to the 


harmful effects from greenhouse gases’ heat-


trapping characteristics and the resulting climate 


changes, increased atmospheric concentrations of 


CO2 have already caused a marked increase in the 


acidity of ocean water, with potentially serious 


implications for coral reefs, shellfish and other 


aquatic life.  TSD 38, 134, End.JA 3386, 3482. 


Contribution Finding.   The Administrator also 


found that emissions from new motor vehicles “cause 


or contribute” to greenhouse gas pollution.   See 74 


Fed. Reg. 66,537–41.  In making this determination, 


the Administrator considered, among other things, 


motor vehicles’ large share of both global and 


domestic greenhouse gas emissions.  Id. at 66,539. 


Administrative Reconsideration.  EPA denied 


ten petitions seeking administrative reconsideration 


of the Endangerment Finding, and issued a 360-page 


response addressing the petitions’ claims that the 


science underlying the finding was flawed.  75 Fed. 


Reg. 49,556 (Aug. 13, 2010). 


Tailpipe Rule.  Explaining that once an 


endangerment finding is made, “section 202(a) 


requires EPA to issue standards,” EPA promulgated 


greenhouse gas emissions standards for light-duty 


motor vehicles on May 7, 2010.  75 Fed. Reg. 25,324, 


25,398 (Tailpipe Rule).  In developing the standards, 


EPA considered the range of statutory factors set out 


in Section 202(a)(2), including available technology, 


cost of compliance, and the time period necessary to 


implement the standards.  Id. at 25,403–04.  EPA 


found that the Rule would prevent emissions of 


nearly one billion metric tons of CO2 equivalent 
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(CO2e).  Id. at 25,404, 25,519–20.4     


EPA’s Actions Regarding Stationary Sources.  


Recognizing that regulating greenhouse gas 


emissions from motor vehicles would by operation of 


law trigger PSD and Title V permitting, supra p. 5, 


EPA initiated two proceedings to address the 


application of those programs.  First, in the Timing 


Decision, the agency determined that a pollutant is 


“subject to regulation” (and thus covered by the PSD 


and Title V requirements) when compliance with 


emission limitations for that pollutant is first 


required—in the case of greenhouse gases, January 


2, 2011, the date that the first 2012 model year 


vehicles would be subject to greenhouse-gas emission 


standards under the Tailpipe Rule.  75 Fed. Reg.  


17,004, 17,004–07 (Apr. 2, 2010).  Second, in the 


Tailoring Rule, EPA phased in the permitting 


requirements starting with the largest greenhouse 


gas emitting sources, commencing with sources that 


have the potential to emit 100,000 tons CO2e per 


year of greenhouse gases.  75 Fed. Reg. 31,514, 


31,522–23 (June 3, 2010).  EPA determined that 


these measures were necessary to avoid unworkable 


administrative burdens that would result from 


immediately subjecting smaller sources to 


permitting requirements, and would still cover 


sources responsible for the vast majority (about 86 


                                            
4 Carbon dioxide equivalent units (CO2e) take account of 


greenhouse gases’ differing heat-trapping potencies; for 


example, methane is 25 times more potent than carbon dioxide 


over a 100-year time-scale, and nitrous oxide is 298 times more 


potent.  See, e.g., 75 Fed Reg. at 25,421.  EPA defined the 


pollutant “greenhouse gases” to include carbon dioxide, 


methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, 


and sulfur hexafluoride.  74 Fed. Reg. at 66,497. 
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percent) of stationary source greenhouse gas 


emissions.  Id. at 31,543–45, 31,556, 31,571.  


C.  This Litigation.  Numerous parties petitioned 


the D.C. Circuit to review the Endangerment 


Finding, Tailpipe Rule, Timing Decision, and 


Tailoring Rule, and some also filed actions seeking 


review of EPA’s 1978, 1980, and 2002 regulations 


confirming that the Act’s PSD permit program 


applies to sources emitting any regulated air 


pollutant, not just sources emitting NAAQS 


pollutants.  Petitioners in the latter proceeding 


argued that the advent of greenhouse gas regulation 


constituted new grounds authorizing belated judicial 


review of the old regulations, notwithstanding the 


Act’s 60-day review period, 42 U.S.C. 7607(b)(1); 


American Chemistry Council v. EPA, D.C. Cir. No. 


10-1167.  The D.C. Circuit organized the petitions 


into four sets of consolidated cases, and heard oral 


argument over two days in February 2012. 


A unanimous D.C. Circuit panel (Sentelle, C.J., 


and Rogers and Tatel, JJ.) denied the petitions 


challenging the Endangerment Finding, the Tailpipe 


Rule, and the 1978–2002 PSD regulations.  The 


panel dismissed for lack of Article III standing the 


petitions challenging the Timing Decision and 


Tailoring Rule.  


The court rejected arguments that EPA was 


obligated to consider various “policy concerns and 


regulatory consequences” before making an 


Endangerment Finding, reasoning that Section 


202(a)(1) “requires EPA to answer only two 


questions: whether particular ‘air pollution’—here, 


greenhouse gases—‘may reasonably be anticipated to 


endanger public health or welfare,’ and whether 
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motor-vehicle emissions ‘cause, or contribute to’ that 


endangerment.”  Pet.App. 32a–33a.  The court 


concluded that the agency had properly confined 


itself to the statutorily-required “‘scientific 


judgment’ about the potential risks greenhouse gas 


emissions pose to public health or welfare.”  Id. 33a 


(quoting Massachusetts, 549 U.S. at 534).  The court 


rejected requests to “re-weigh the scientific 


evidence,” id. 44a, and concluded that parties 


seeking administrative reconsideration had not 


“provided substantial support for their argument 


that the Endangerment Finding should be revised,” 


id. 51a.  


The D.C. Circuit next upheld the Tailpipe Rule. 


The court noted that petitioners did “not challenge 


the substantive standards,” but focused “principally 


on EPA’s failure to consider the cost of stationary-


source permitting requirements triggered by the 


Rule.”  Id. 53a.  It concluded that “plain text of 


Section 202(a) and precedent refute Petitioners’ 


contentions.”  Id. 


Turning to the challenges to the PSD permitting 


provisions, the court first addressed a jurisdictional 


question: whether petitioners could challenge EPA’s 


decades-old interpretation that PSD applies to all 


regulated pollutants in light of the 60-day review 


limit in Section 307(b)(1) of the Act, 42 U.S.C. 


7607(b)(1).  The court noted that EPA’s 


interpretation actually had been challenged in 


petitions for review of the 1978 regulations, see 


Pet.App. 61a (citing industry briefs in Alabama 
Power), and that EPA had “highlighted” (id.) its 


longstanding interpretation in regulations 


promulgated in 1980 and 2002.  The court 
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determined, however, that two petitioners—the 


National Association of Homebuilders (NAHB) and 


the National Oilseed Processors Association 


(NOPA)—could invoke Section 307(b)’s exemption for 


“grounds arising after” the 60-day period because, 


unlike “other Industry petitioners[],” at least some of 


their members would not have had ripe challenges to 


EPA’s interpretation earlier.   Pet.App. 66a. 


On the merits, the D.C. Circuit found EPA’s 


interpretation of the PSD permitting trigger to be 


“unambiguously correct” and “statutorily compelled.” 


Id. 24a, 72a.  The court explained that “given both 


the statute’s plain language and the Supreme 


Court’s decision in Massachusetts,” it had “little 


trouble concluding that the phrase ‘any air pollutant’ 


includes all regulated air pollutants, including 


greenhouse gases.”  Id. 73a.  


The court considered the “alternative 


interpretations of the PSD permitting triggers” 


offered by the challengers, but concluded that none 


“cast[s] doubt on the unambiguous nature of the 


statute.”  Id. 77a.  The court rejected, as inconsistent 


with statutory text, arguments that the PSD 


program is “focused solely on localized air pollution” 


(id. 81a–83a); that the phrase “any area to which 


this Part applies” in Section 165(a) imposes a 


“pollutant-specific situs requirement” limiting PSD 


permitting triggering solely to NAAQS pollutants 


(id. 83a–94a); and a third proposed interpretation, 


not pressed in the present petitions, based upon 42 


U.S.C. 7476(a)  (Pet.App. 94a–95a).   


While the challengers advocated at length 


various theories by which the PSD program might be 


“construed” to exclude greenhouse gases, they 
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advanced no arguments as to the Title V operating 


permit program.  Observing that “none of 


petitioners’ alternative interpretations applies to 


Title V,” the D.C. Circuit held that they had 


“forfeited any challenges to EPA’s greenhouse gas-


inclusive interpretation of Title V.”  Pet.App. 78a. 


The court next rejected the challenges to the 


Timing Decision and Tailoring Rule, holding that 


petitioners had “fall[en] far short” of demonstrating 


any of the three elements of standing under Article 


III.  Id. 100a.  The court explained that “neither the 


Timing nor Tailoring Rules caused the injury 


Petitioners allege: having to comply with PSD and 


Title V for greenhouse gases,” and that both Rules 


“actually mitigate Petitioners’ purported injuries.”  


Id. 100a–101a. 


The full D.C. Circuit denied petitions for 


rehearing en banc. Judge Brown dissented, 


expressing her view that Massachusetts was 


wrongly decided.  Id. 615a–625a.  Judge Kavanaugh, 


also in dissent but focusing on the PSD provisions, 


argued that “any air pollutant” in Section 169(1) 


should be read to mean only NAAQS pollutants.  Id. 
638a–661a.  The panel members filed a joint 


concurrence responding to the dissenters’ 


arguments, concluding that:  “Here, Congress spoke 


clearly, EPA fulfilled its statutory responsibilities, 


and the panel, playing its limited role, gave effect to 


the statute’s plain meaning.”  Id. 612a.  
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REASONS FOR DENYING THE PETITIONS 


I. PETITIONERS’ CHALLENGES TO THE 


ENDANGERMENT FINDING AND TAILPIPE 


RULE LACK MERIT AND ARE UNWORTHY 


OF FURTHER REVIEW  


The D.C. Circuit’s unanimous decision 


sustaining EPA’s interpretation of Section 202(a) is 


unassailably correct, anchored in the plain language 


of that provision and this Court’s Massachusetts 


ruling.  So too is the court’s disposition of challenges 


to the scientific record on which EPA based its 


actions.  Petitioners’ arguments graft requirements 


onto Section 202 that are not part of the statute 


Congress enacted, and their arguments concerning 


EPA’s analysis of the record fail to establish that the 


agency or the D.C. Circuit committed any error, let 


alone error warranting this Court’s review.  No 


member of the full court, including the two judges 


who dissented from rehearing en banc, suggested 


that petitioners’ attacks on the Endangerment 


Finding or Tailpipe Rule warranted further review.  


(Judge Brown’s criticism on those points was based 


on her view that Massachusetts itself was wrongly 


decided. Pet.App. 615a–625a). Texas’s request to 


overrule Massachusetts disregards core stare decisis 


principles. 


A.   Petitioners’ Challenges to EPA’s Interpretation 


of Section 202(a)(1) Are Unworthy of Further 


Review.   


The Chamber of Commerce’s argument that 


Section 202(a)(1) requires a “particular type of 


causal connection between air pollutants and 


endangerment”—one that “calls to mind” common-
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law foreseeability tests, Pet. 21, 23 (citing Palsgraf v. 
Long Island R.R., 162 N.E. 99 (N.Y. 1928)), was not 


raised before the agency or the D.C. Circuit and is 


therefore forfeited.  See U.S. v. Jones, 132 S. Ct. 945, 


954 (2012).  Regardless, this insubstantial argument 


is unworthy of review.  Section 202(a) requires 


promulgation of standards when vehicle emissions 


“cause, or contribute to” air pollution which, in the 


Administrator’s “judgment,” “may reasonably be 


anticipated to endanger public health or welfare.”  


This language would be a startlingly improbable way 


to codify common law concepts.  To the contrary, 


Congress adopted the Section 202(a)(1) 


endangerment formulation to emphasize and 


reinforce the Administrator’s duty to take 


precautionary action to prevent harm before it 


occurs, on the basis of probative but still uncertain 


scientific evidence.  See Ethyl Corp. v. EPA, 541 F.2d 


1, 24–25 (D.C. Cir. 1976) (en banc); Massachusetts, 


549 U.S. at 506 n.7. 


The Chamber’s related suggestions that the 


impacts of climate change are too “remote” to 


constitute “public health” effects (Pet. 23–25) or that 


only “inhalational” effects can qualify as such (Pet. 


17, 24; see also Pet.App. 622a–623a (Brown, J., 


dissenting)) are likewise meritless.  Increased 


greenhouse gas concentrations result in warming 


and produce, among other things, intensified heat 


waves, exacerbated smog, exacerbated disease 


vectors, and more frequent and intense storms—all 


of which can cause death or illness.  74 Fed. Reg. at 


66,497–99, 66,516–36. Other familiar forms of Clean 


Air Act-regulated pollution endanger public health 


by non-“inhalational” routes.  For example, 


chlorofluorocarbons harm public health by depleting 
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the ozone layer in the stratosphere, allowing cancer- 


and cataract-causing radiation from the sun to reach 


the Earth’s surface.  The most urgent human health 


effects from mercury emissions occur as a result of 


consuming fish contaminated by mercury emitted 


from smokestacks, transported through the air and 


deposited in water bodies, where it is transformed by 


microorganisms into methylmercury and 


concentrated through bioaccumulation in the aquatic 


food chain.  See also Ethyl Corp., 541 F.2d at 9, 45–


46 (upholding regulation of fuel additives based in 


part on evidence of possible harms to health of 


children who ingest dust containing lead originating 


from auto emissions).  The Chamber’s assertion that 


the serious risks amply documented in the record are 


“beyond the bounds of what Congress intended for 


the agency to address” (Pet. 24) is forcefully 


contradicted by the Act’s “broad language.”  See 


Massachusetts, 539 U.S. at 532.  See also id. at 529 


n.26 (greenhouse gases are “unquestionably” air 


pollution “agents” notwithstanding their 


characteristics as atmospheric pollutants).5 


                                            
5 The “indirectness” argument is the opposite of one the 


Chamber urged—successfully—in previous Clean Air Act 


litigation: In a challenge to EPA’s 1997 ozone NAAQS, the 


Chamber faulted the agency for failing to account for the 


(claimed) benefits of ground-level ozone in blocking ultraviolet 


(UVB) radiation, which causes skin cancer and cataracts.  The 


Chamber characterized these UVB-shielding effects of ozone 


pollution as “direct health effects of ground-level ozone in the 


ambient air,” Small Business Reply Br., D.C. Cir. No. 97-1441 


at 7 (filed Aug. 6, 1998), and dismissed as “desperate” the 


contention that those effects were “too indirect to be counted.” 


Small Business Opening Br., D.C. Cir. No. 97-1441 at 23 (filed 


March 23, 1998).  The D.C. Circuit unanimously ruled that 


EPA must consider these UVB effects, American Trucking 
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The Chamber’s labored argument (Pet. 26–27) 


that EPA erred by treating harms flowing from 


climate change as “health” dangers rather than 


“welfare” effects is particularly specious.6  The 


premise that Section 202(a) contemplates some strict 


dichotomy is facially implausible, given that it 


mandates regulation when air pollution endangers 


“public health or welfare.”  In any event, it was 


plainly reasonable for EPA to consider effects such 


as death and illness from heat waves, increased 


smog, and new or exacerbated disease vectors as 


“health” risks.  The Chamber’s complaint does not 


warrant this Court’s attention.   


The Coalition for Responsible Regulation (CRR) 


insists (Pet. 7, 24–29) that EPA’s Endangerment 


Finding and vehicle standards should be vacated 


based on the standards’ supposed “futility” (or the 


absence of a rigorous “demonstration” of their 


“efficacy”).  Yet it is not CRR’s position that EPA 


should have promulgated more effective tailpipe 


standards (no party actually challenges the 


substance of EPA’s emission standards).  Nor is CRR 


a regulated party: none of the petitioners is 


regulated by the Tailpipe Rule (and the auto 


manufacturers support it).   


                                                                                         
Ass’ns. v. EPA, 175 F.3d 1027, 1051–53 (D.C. Cir. 


1999), rehearing denied in relevant part, 195 F.3d 4, 10 (D.C. 


Cir. 1999), rev’d in part on other grounds, 531 U.S. 457 (2001).  


6 This contention is forfeited.  It appeared below in a 


single, opaque sentence on page 58 of industry petitioners’ 


lengthy opening brief, and the D.C. Circuit did not address it.  


See Mogenhan v. Napolitano, 613 F.3d 1162, 1165 n.1 (D.C. 


Cir. 2010) (“skeletal” arguments forfeited). 







 


19 


 


Contrary to CRR’s suggestion, the emission 


reductions resulting from the vehicle standards are 


manifestly substantial:  EPA projected the standards 


will reduce greenhouse gases by 962 million metric 


tons of over the lifetime of model year 2012–2016 


vehicles.  75 Fed. Reg. at 25,490, Table III.F.1-2.  


Even if the standards had not been strengthened for 


later model years,7 by 2050 they would have resulted 


in an estimated 22.8 percent emission reduction 


from the U.S. transportation sector and a 6 percent 


reduction in emissions from all domestic sources 
over that period.  Id. at 25,489.  “Judged by any 


standard, U.S. motor-vehicle emissions make a 


meaningful contribution to greenhouse gas 


concentrations.”  Massachusetts, 549 U.S. at 525.   


CRR advances an “interpretation” of Section 202 


whereby endangerment may be found only if the air 


pollution problem in question is due solely to the 


vehicle emissions and can be entirely resolved by 


vehicle standards.  This bears no resemblance to the 


provision Congress enacted.  Section 202(a)(1) states 


that EPA “shall” promulgate emissions standards (a) 


if air pollution may reasonably be anticipated to 


endanger public health or welfare and (b) if new 


vehicle emissions “contribute” to that pollution.  See 


Massachusetts, 549 U.S. at 533–34.8  The content of 


                                            
7 In 2012, EPA and DOT issued more advanced standards 


for model years 2017–25, also with the auto industry’s support, 


that will further reduce greenhouse gas emissions from vehicles 


sold in those years.  See 77 Fed. Reg. 62,624 (Oct. 15, 2012). 


8 CRR’s theories are at odds with the statutory text.  


Compare Pet. 20 (“Only an interpretation that requires a 


contribution to ‘endangerment’ is faithful to the Act’s text and 


structure.”) with Section 202(a)(1) (EPA “shall” prescribe 


standards when it finds that vehicle emissions “cause, or 
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the vehicle standards is determined in accordance 


with Section 202(a)(2), which mandates emission 


reductions that are achievable considering 


manufacturers’ need for lead time, the availability of 


technology, and compliance costs.  Thus, Section 


202(a) does not require that vehicle emissions must 


be the sole cause of the pollution problem, or that 


abatement of those emissions must fully cure it.  The 


statutory criteria for endangerment and for the 


vehicle standards readily dispose of CRR’s claims 


that the D.C. Circuit’s construction affords EPA 


“unconstrained” discretion (Pet. 35) or precludes 


“meaningful” judicial review (Pet. 34–36).    


The Section 202(a) framework—endangerment 


and contribution findings triggering a duty to 


regulate, and standards turning on cost and 


feasibility rather than on achieving a specific risk-


reduction or health-based goal—is common in other 


key provisions of the Act, including the Section 111 


new source performance standards.  See American 
Electric Power, 131 S. Ct. at 2537–38.   Such 


provisions rest on the perfectly rational 


congressional premise that reducing emissions that 


“contribute” to dangerous air pollution will reduce 


the danger.9 


                                                                                         
contribute to, air pollution which may reasonably be 


anticipated to endanger public health or welfare.”) (emphasis 


added). 


9 CRR claims the emissions reductions “would largely occur 


anyway as a result of the NHTSA fuel economy standards.”  


Pet. 14; see Pet. 27 & n.5.  But Section 202(a) imposes legal 


obligations “independent” from those under the fuel economy 


statute, see Massachusetts, 549 U.S. at 532, and the fact that 


EPA and NHTSA coordinated to make compliance easier is 
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EPA followed these statutory commands in all 


respects.  First, EPA determined that greenhouse 


gas air pollution endangers the public health and 


welfare of present and future generations.   Second, 


EPA determined that emissions of greenhouse gases 


from motor vehicles contribute to greenhouse gas air 


pollution, a finding that considered factors such as 


vehicles’ “relative importance” as pollution sources.  


See 74 Fed. Reg. 66,537–41.  (No party challenged 


that contribution finding in the D.C. Circuit.)  Third, 


EPA determined the level of emissions reductions 


achievable in light of available automotive 


technology, lead-time, and manufacturers’ 


compliance costs.  See 75 Fed. Reg. at 25,403–04, 


25,463, 24,519–20.     


In an effort to rewrite Section 202(a), CRR (Pet. 


17–18) misapplies the administrative law principle 


of reasoned explanation articulated in Motor Vehicle 
Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463 


U.S. 29 (1983).  That principle requires an agency to 


consider relevant factors, but “the determination of 


what is relevant” comes from the statute.  Motor & 
Equip. Mfrs. Ass’n v. EPA, 627 F.2d 1095, 1116 (D.C. 


Cir. 1979).  Thus, State Farm explains that “an 


agency rule would be arbitrary and capricious if the 


agency has relied on factors which Congress has not 


intended it to consider.”  463 U.S. at 43.  See also 


American Trucking Ass’ns, 531 U.S. at 465–68 


                                                                                         
hardly a mark against them.  Furthermore, EPA’s vehicle 


standards are projected to result in 47 percent greater 


greenhouse gas reductions than projected under the NHTSA 


fuel economy standards over the lives of model year 2012–2016 


vehicles.  75 Fed. Reg. at 25,490, Table III.F.1-2; id. at 25,635–


36, Table IV.G.1-4. 
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(holding the Act did not permit EPA to consider costs 


in setting NAAQS, despite arguments that such 


consideration was not only “relevant,” but vitally 


important to the national economy).  Indeed, in 


Massachusetts this Court emphasized this very 


point, rejecting a “laundry list” of “policy” reasons as 


“divorced from the statutory text.”  549 U.S. at 532–


33.  Nothing in Section 202(a)(2) permits EPA to 


withhold motor vehicle emissions standards because 


they alone will not fully solve the pollution problem, 


or requires the agency to measure the efficacy of 


potential standards before deciding whether 


endangerment exists.   


CRR repeatedly invokes the D.C. Circuit’s 


decision in Ethyl, but, as the panel noted, “[n]othing 


in Ethyl implied that EPA’s authority to regulate 


was conditioned on evidence of a particular level of 


mitigation; only a showing of significant contribution 
was required.”  Pet.App. 57a.  Indeed, Ethyl rejected 


arguments very like CRR’s, holding that EPA had 


properly regulated lead from motor vehicles even 


though lead comes from “multiple sources” and 


airborne lead from automobiles “in and of itself, may 


not be a threat,” and explaining that “no regulation 


could ever be justified” if the agency were barred 


from attacking cumulative harms incrementally.  


541 F.2d at 30.  See also Massachusetts, 549 U.S. at 


524 (agencies generally approach “massive 


problems” by “whittl[ing] away at them over time”); 


42 U.S.C. 7421(a)(1) (providing for revision of 


emissions standards “from time to time”).  CRR’s 


challenges are unworthy of further review.  
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B.  Petitioners’ Attacks on EPA’s Analysis of the 


Scientific Record Lack Merit And Are Unworthy 


of Review. 


Southeastern Legal Foundation asks the Court 


(Pet. 10–17) to review EPA’s analysis of the climate 


science.  Notwithstanding its high rhetorical pitch, 


SLF’s attack is, in substance, tellingly indirect and 


circumscribed.  Citing a few passages in the vast 


record, SLF asks the Court to brand “irrational” 


(Pet. 10) EPA’s assignment of a 90–99 percent 


confidence level to the finding that human activities 


caused most of the warming that occurred in the 


second half of the twentieth century.10   


EPA dealt candidly with uncertainties in the 


massive scientific record addressing the causes and 


effects of climate change.  EPA’s finding was based 


on a consideration of “the totality of scientific 


evidence, some of which was assessed as being 


virtually certain ... while other evidence was less 


                                            
10 SLF (Pet. 12 & n.8) cites post-decisional materials to 


suggest that subsequent developments have cast doubt upon 


the scientific basis for EPA’s finding.  Besides being improper 


in a record review case, see 42 U.S.C. 7607(d)(7), the claim is 


patently untrue.  See, e.g., NRC, America’s Climate Choices at 


17 (2011) (finding that increased concentrations of greenhouse 


gases “definitively” cause global warming); id. at 19 (confirming 


that United States is experiencing the impacts of climate 


change, including sea level rise and  increasing frequency and 


severity of heavy rainfall, drought, and wildfires across 


multiple regions of the country), available at 
https://download.nap.edu/catalog.php?record_id=12781; NRC, 


Advancing the Science of Climate Change (2010) (‘‘[C]limate 


change is occurring, is caused largely by human activities, and 


poses significant risks for—and in many cases is already 


affecting—a broad range of human and natural systems.’’) 


(quoted in 75 Fed. Reg. at 49,558). 
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certain.” RTC 1-35, End.JA 3593; see also 74 Fed. 


Reg. at 66,497, 66,506.  The appeals court carefully 


reviewed the scientific record, Pet.App. 39a–45a, and 


examined the few marginal objections petitioners did 


raise (mostly abandoned in SLF’s petition here).  See 


id. 42a (observing that “Industry Petitioners do not 


find fault with much of the substantial record EPA 


amassed in support of the Endangerment Finding”). 


The issues SLF does raise are unworthy of 


further review.  For example, SLF’s claim (Pet. 13) to 


have “refut[ed]” EPA’s physical understanding of 


climate change—based on the absence of a predicted 


“‘hot spot’ in the tropical upper troposphere”—was 


not timely raised in Petitioners’ opening briefs below 


and was thereby forfeited.  See Catawba County v. 
EPA, 571 F.3d 20, 38 (D.C. Cir. 2009).  In any event, 


SLF’s arguments disregard EPA’s explanation that 


more recent and accurate data demonstrate warming 


consistent with modeled predictions. RTC 3-7, 


End.JA 3815–16.  Similarly, SLF is wrong in arguing 


(Pet. 14–15) that short-term and regional climate 


variability (driven by complex but familiar climate 


dynamics) casts doubt on science’s understanding of 


long-term, documented warming trends or on the 


models that predict them.  Both basic principles of 


physics and climate models project long-term, large-


scale responses of average global temperature to 


rising greenhouse gas concentrations—precisely 


what has been observed.  See RTC 3-6, End.JA 


3814–15.  Further review is unnecessary. 


Virginia’s assertion (Pet. 27) that EPA 


“impermissibly delegated” its responsibility under 


Section 202(a)(1) to form its own “judgment” on 


endangerment is likewise unworthy of further 
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review.  The D.C. Circuit explained, Pet.App. 38a–


39a, that the Administrator exercised her 


independent judgment and appropriately reviewed 


and referenced both primary scientific sources and 


syntheses of those sources.  See, e.g., 74 Fed. Reg. at 


66,497, 66,510–12, 66,517–19.  As the court 


observed:  “This is how science works.  EPA is not 


required to re-prove the existence of the atom every 


time it approaches a scientific question.”  Pet.App. 


38a–39a.   


Nor need this Court review the D.C. Circuit’s 


unanimous rejection of Virginia’s claim (Pet. 16) that 


EPA “misapplied” 42 U.S.C. 7607(d)(7)(B), which 


requires EPA to initiate a reconsideration 


proceeding if the objection a party raises could not 


have been raised during the public comment period 


and the objection is “of central relevance to the 


outcome of the rule.”  The reconsideration petitions 


principally claimed that the IPCC assessment report 


contained several items of flawed and unreliable 


information.  EPA examined these claims carefully, 


see Pet.App. 50a, and the D.C. Circuit observed that 


the reconsideration petitions demonstrated no 


“pattern of flawed science,” that only a few of the 


alleged IPCC shortcomings really were errors, and 


that EPA had not relied on them.  Id. 51a–52a.  The 


court also sensibly rejected Virginia’s argument (Pet. 


15–17) that EPA’s detailed explanation for denying 


reconsideration was itself proof that reconsideration 


was required.  Id. 52a–53a.    


The Pacific Legal Foundation’s contention that 


EPA was required to make the proposed 


Endangerment Finding available to the Science 


Advisory Board (SAB) faces fatal procedural 
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barriers.  This statutory objection was not timely 


raised during the public comment period, End.JA 


4843, see 42 U.S.C. 7607(d)(7)(B), and improperly 


relies on non-record assertions in a declaration 


submitted with PLF’s en banc petition.  See id. 


7607(d)(7)(A), 7607(e).  In any event, the contention 


is plainly unworthy of this Court’s review.  The 


provision on SAB review is, by its terms, limited to 


instances in which (1) a “proposed criteria document, 


standard, limitation, or regulation” (2) “is provided 


to any other Federal agency for formal review and 


comment.”  See id. 4365(c)(1).  The panel found that 


PLF “failed to respond” to EPA’s demonstration, 


during the rulemaking, that the Endangerment 


Finding was not subject to interagency “formal 


review and comment” within the meaning of the SAB 


statute, see Pet.App. 49a; see also RTP 3-7, End.JA 


4842–44.  PLF now advances a strained and 


unsupported argument (Pet. 15) that the public 


comment process under the Clean Air Act itself 


constitutes a “formal” interagency review that 


triggers SAB review.11  Its allegations of intra-circuit 


conflicts (e.g., Pet. 23–25) were not persuasive to any 


member of full D.C. Circuit; PLF’s en banc petition 


was denied without a recorded vote.  Pet.App. 663a.  


  


                                            
11 The D.C. Circuit’s alternative conclusion (Pet.App. 48a–


49a) that any error concerning the SAB provision was harmless 


under the Act’s “substantial likelihood” standard for “alleged 


procedural errors,” 42 U.S.C. 7607(d)(8), does not merit review 


either.  Although PLF protests (Pet. 21–23) that that provision 


applies only to certain Clean Air Act violations, its text 


contains no such limitation, and the APA’s “prejudicial error” 


standard, 5 U.S.C. 706, would apply in any event. 
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C. Pleas to Reconsider Massachusetts Ignore 


Statutory Stare Decisis and the American 
Electric Power Decision. 


Texas’s petition explicitly—albeit half-


heartedly—asks the Court “to reconsider 


Massachusetts’s holding that carbon dioxide and 


other greenhouse gases unambiguously qualify as 


‘air pollutant[s]’ within the meaning of the Act.” Pet. 


31.  The Court should reject this plea under “[b]asic 


principles of stare decisis.” See U.S. v. Home 
Concrete & Supply, LLC, 132 S. Ct. 1836, 1841 


(2012). 


 “[A] difference of opinion within the Court ... 


does not keep the door open for another try at 


statutory construction,” Watson v. U.S., 552 U.S. 74, 


82 (2007), and no intervening fact or legal 


development undermines this Court’s decision.  On 


the contrary, the body of scientific evidence of 


anthropogenic climate change and its harms has 


become even more robust since 2007, see, e.g., supra, 


p. 23 n.10, and all three branches of the federal 


government, as well as States and regulated parties, 


have acted in reliance upon Massachusetts.   


Indeed, while Texas insists (Pet. 31) that the 


Court did not foresee how Massachusetts would 


resonate beyond the Act’s vehicle standards 


provision, Texas does not even cite the Court’s 


unanimous 2011 decision in American Electric 
Power that power plant greenhouse gas emissions 


are also subject to regulation under Clean Air Act 


provisions such as Section 111.  See 131 S. Ct. at 


2537 (“[T]he Clean Air Act and the EPA actions it 


authorizes displace any federal common law right to 


seek abatement of carbon-dioxide emissions from 
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fossil-fuel fired power plants.”).  As American 
Electric Power explained, “Massachusetts made 


plain that emissions of carbon dioxide qualify as air 


pollution subject to regulation under the Act.”  Id. 


(citing 549 U.S., at 528–529).  The Court accepted 


arguments by major electric utilities (members of 


trade associations before the Court here) that power 


plants’ greenhouse gas emissions are indeed subject 


to regulation under the Act.  See, e.g., AEP Pet’r Br. 


in No. 10-174, at 46 (“[T]he Clean Air Act delegates 


regulatory authority over carbon dioxide emissions 


to EPA, and thus displaces federal common law 


claims.”); id. at 43 (maintaining that Act “speaks 


directly” to carbon pollution from stationary sources) 


(internal quotation marks and citations omitted).      


Texas’s desultory argument based on two 


constitutional decisions (Pet. 33) ignores this Court’s 


longstanding emphasis that “stare decisis in respect 


to statutory interpretation has special force, for 


Congress remains free to alter what we have done.”  


Home Concrete & Supply, 132 S. Ct. at 1841.  Accord 


John R. Sand & Gravel Co. v. U.S., 552 U.S. 130, 139 


(2008); Hohn v. U.S., 524 U.S. 236, 251 (1998); 


Patterson v. McLean Credit Union, 491 U.S. 164, 


172–73 (1989).  Indeed, since Massachusetts, 
Congress has considered but declined to adopt scores 


of legislative proposals that would have repealed, 


deferred, or otherwise curtailed EPA’s authority to 


regulate greenhouse gas emissions.12  Texas’s plea to 


                                            
12 At least sixty-one such bills or resolutions have been 


introduced in Congress—and none has been enacted into 


law.  See, e.g., S. Amdt. 359 to S. Con. Res. 8, 113th Cong. 


(2013); H.R. 2081, 113th Cong. (2013); S.2365, 112th Cong. 


(2012); H.R. 3409, 112th Cong. (2012);  S.J. Res. 26, 111th 
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strip EPA of the statutory authority recognized in 


Massachusetts and recently reaffirmed in AEP 


cannot be reconciled with the values of stability and 


separation of powers that statutory stare decisis 


serves. 


II. EPA’S CONSTRUCTION OF THE PSD 


APPLICABILITY PROVISIONS WAS 


CORRECT AND DOES NOT MERIT FURTHER 


REVIEW 


Many petitioners challenge the D.C. Circuit’s 


ruling upholding EPA’s long-standing interpretation 


that the PSD construction permit program applies to 


sources emitting threshold quantities of any 


regulated air pollutant.13  There are substantial 


differences among their various theories, some of 


which have shifted even since the decision below.  


Some petitioners seek to exclude greenhouse gases 


entirely from the PSD program (e.g., Texas Pet. 30; 


Chamber Pet. 28–29), while the ACC petitioners 


(Pet. 24 n.12) and Judge Kavanaugh’s dissent 


(Pet.App. 646a) acknowledge that sources subject to 


PSD permitting because they emit other pollutants 


                                                                                         
Cong. (2010); S. 1622, 111th Cong. (2009); H.R. 2846, 111th 


Cong. (2009); S. 570, 111th Cong. (2009). 


13 Whether EPA’s decades-old interpretation is still open to 


challenge despite the 60-day limitation in 42 U.S.C. 7607(b)(1) 


turns on (1) whether the D.C. Circuit correctly ruled (Pet.App. 


62a–67a) that the two trade associations, NAHB and NOPA, 


could avoid the statutory bar, and (2) whether that ruling also 


allows other parties to assert distinct challenges to the long-


standing interpretation.  Cf. EIMWG Pet. at ii (Question 


Presented No. 3).  See NRDC v. EPA, 571 F.3d 1245, 1265 (D.C. 


Cir. 2009) (holding that the restriction is jurisdictional); Motor 
& Equip. Mfrs. Ass’n v. Nichols, 142 F.3d 449, 460 (D.C. Cir. 


1998) (same). 
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must control their greenhouse gas emissions using 


the “best available control technology.”  Below, the 


ACC petitioners argued for a greenhouse gas-


excluding interpretation based upon what they 


called a “pollutant-specific situs requirement” 


ostensibly flowing from the phrase “in any area to 


which this part applies” in Section 165(a).  See 


Pet.App. 83a; Petitioners’ Opening Br. in D.C. Cir. 


No. 10-1166 at 29–31.  But now they refer to “the 


alternative interpretation advanced by this petition 


and Judge Kavanaugh,” see ACC Pet. 24 n.12, even 


though Judge Kavanaugh did not even cite the 


statutory phrase ACC previously highlighted as 


operative and crucial.   


None of petitioners’ protean arguments warrants 


further review. As the D.C. Circuit held, EPA’s 


decades-old reading of the Act is “unambiguously 


correct” and “statutorily compelled” (Pet.App. 24a, 


72a) by the plain text of the PSD applicability 


provisions: Section 165(a) requires any “major 


emitting facility” being constructed in a PSD area to 


obtain a permit, 42 U.S.C. 7475(a), and Section 


169(1) defines “major emitting facility” as a 


stationary source emitting 100 or 250 tons or more 


per year of “any air pollutant.”  Id. 7479(1) 


(emphasis added).  Under Section 302(g), “air 


pollutant,” “when used in this [Act] ... means any air 


pollution agent or combination of such agents, 


including any physical, chemical, biological, 


radioactive ... substance or matter which is emitted 


into or otherwise enters the ambient air,” id. 7602(g) 


(emphasis added).  That language cannot reasonably 


be limited to the six NAAQS pollutants.  Moreover, 


this Court held in Massachusetts that the definition 


“without a doubt” and “unambiguous[ly]” includes 
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greenhouse gases. 549 U.S. at 529.  “Given all this,” 


the appeals court had “little trouble concluding that 


‘any air pollutant’ in the definition of ‘major emitting 


facility’ unambiguously means ‘any air pollutant 


regulated under the [Act],’” including greenhouse 


gases.  Pet.App. 77a.  


The D.C. Circuit explained in careful detail why 


the various “alternative” interpretations of the PSD 


trigger offered by petitioners and Judge Kavanaugh 


are inconsistent with the statute.  Id. 77a–95a.  Each 


involves untenable departures from the text of the 


statute.14  ACC and other petitioners now argue, in 


reliance on Judge Kavanaugh’s dissent, that EPA 


must adopt different regulatory definitions of the 


statutory term “air pollutant” depending on the 


program at issue, and that “any air pollutant” in 


Section 169(1) must be read to mean “any NAAQS 


pollutant.”  See, e.g., ACC Pet. 19–25; Pet.App. 


                                            
14 Petitioners contend that the D.C. Circuit mistakenly 


assumed that Massachusetts, which involved only mobile 


sources, had resolved PSD’s application to stationary sources of 


greenhouse gases.   See, e.g., UARG Pet. 18–20.  That charge is 


unfounded.  The D.C. Circuit recognized that the PSD coverage 


issue was separate and unaddressed by Massachusetts, and it 


entertained the possibility that the PSD provisions could be 


read to exclude regulated air pollutants such as greenhouse 


gases, notwithstanding 35 years of EPA regulations.  


Ultimately, however, the court found that the statutory text 


precluded that approach.  In construing the PSD program, the 


D.C. Circuit properly took account of Massachusetts’ holding as 


to the “unambiguous” meaning of the Act’s “air pollutant” 


definition, just as this Court did in American Electric Power, 


131 S. Ct. at 2537 (Section 111 applies to greenhouse gases 


because “Massachusetts made plain that emissions of carbon 


dioxide qualify as air pollution subject to regulation under the 


Act.” (citing 549 U.S. at 528–29)). 
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640a–643a, 648a.  But this argument violates basic 


principles of statutory construction.  “Air pollutant” 


is a defined term expressly applicable throughout 
the Act.  See 42 U.S.C. 7602 (“When used in this 


chapter”); Massachusetts, 549 U.S. at 532 (referring 


to “the Clean Air Act’s capacious definition of air 


pollutant”) (emphasis added); American Electric 
Power, 131 S. Ct. at 2537 (“[E]missions of carbon 


dioxide qualify as air pollution subject to regulation 


under the Act.”).  “Statutory definitions control the 


meaning of statutory words.” Burgess v. United 
States, 553 U.S. 124, 129–30 (2008) (quoting Lawson 
v. Suwannee Fruit & S.S. Co., 336 U.S. 198, 201 


(1949)).  See also Bilski v. Kappos, 130 S. Ct. 3218, 


3226 (2010) (“When a statute includes an explicit 


definition, we must follow that definition.”) (citation 


and internal quotation marks omitted).  As the Court 


concluded in Massachusetts, Congress would not 


have defined “air pollutant” in Section 302(g) “so 


carefully and so broadly, yet confer[red] on EPA the 


authority to narrow that definition whenever 


expedient.” 549 U.S. at 529, n.26. 


Contrary to petitioners’ careful efforts to bury it, 


e.g., UARG Pet. 20–21, Congress’s use of the defined 


term “air pollutant” in Section 169(1)’s designation of 


PSD sources was no accident: Congress amended 


and expanded the definition of “air pollutant” to its 


current, broad form as part of the same 1977 


legislation by which it enacted the PSD program.  


Pub. L. No. 95-95, § 301, 91 Stat. 685, 770 (1977).15  


                                            
15 Prior to the 1977 amendments, Section 302(g) had 


defined “air pollutant” to mean “an air pollution agent or 


combination of such agents.”  Pub. L. No. 91-604, § 16(g), 84 


Stat. 1676, 1710 (1970). 
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And in 1990, when Congress established a separate 


permitting program for hazardous air pollutants 


(which are non-NAAQS pollutants), Congress 


enacted a specific provision exempting these 


pollutants from PSD permitting. 104 Stat. 2399, 


2537 (1990), codified at 42 U.S.C. 7412(b)(6) (PSD 


“shall not apply” to hazardous air pollutants); see 


also 42 U.S.C.  7412(g)(2).  This exemption would 


have been unnecessary if PSD had been limited to 


NAAQS pollutants all along. 


Although the appeals court did not—and did not 


need to—go beyond statutory text, the legislative 


history shows with exceptional clarity that Congress 


intended PSD permitting to apply to the full range of 


air pollutants, specifically including those that 


threatened to cause, to quote the committee that 


authored the provisions, “[w]orldwide weather 


modification.”  H.R. Rep. No. 95-294, at 138 (1977).  


The committee “recognized the strong need for a 


policy of preventing significant deterioration of air 


quality” for, among other reasons, “avoidance of 


unnecessary stratospheric and atmospheric 


modifications due to air pollution,” id. at 105, and 


extensively quoted from a path-breaking National 


Academy of Sciences study of global warming, 


Understanding Climate Change. Id. at 138. 


Judge Kavanaugh relied upon Environmental 
Defense v. Duke Energy Corp., 549 U.S. 561 (2007), 


for the proposition that an agency may interpret a 


recurring statutory term differently depending on 


the context.  Pet.App. 652a–653a; see also UARG 


Pet. 21.  But that modest principle is not a license to 


ignore an unambiguous definition that expressly 


applies across a statute based upon generalized 
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appeals to context.  On the contrary, Duke Energy 


explained that any interpretive differentiation must 


stay “within the limits of what is reasonable, as set 


by the Act’s common definition.”  549 U.S. at 576.16   


Neither Judge Kavanaugh’s dissent nor any of the 


petitions even attempts to show how the text of the 


Section 302(g) definition may “reasonably” be read to 


exclude numerous non-NAAQS pollutants that have 


long been regulated under the Act,17 or how, 


notwithstanding this Court’s parsing of the very 


same “unambiguous” definition in Massachusetts, 


the same text may now be read as excluding 


                                            
16 Duke Energy approved EPA’s use of different regulatory 


definitions of the common, statutorily defined term 


“modification” employed in two different Clean Air Act 


programs (NSPS and PSD).  The regulations provided different 


methods of measuring an emissions “increase,” an undefined 


word within the common statutory term.  The argument the 


Court rejected was that EPA’s use of an hourly test for 


measuring an NSPS “increase” precluded the agency, in 


subsequent PSD rulemaking, from using an annual test for a 


PSD “increase.”  See 549 U.S. at 567–59, 574–76.  There was no 


claim in Duke Energy that the text of the relevant statutory 


definition precluded the annual approach, and nothing in the 


Court’s opinion (or any of petitioners’ other cases) suggests that 


an agency, in interpreting an iterated statutory term to fit 


differing contexts, may stray from the boundaries fixed by the 


text of the term. 


17 A wide variety of regulated, non-NAAQS pollutants have 


been subject to PSD for decades.  See, e.g., 40 C.F.R. 


51.166(b)(23)(i) (PSD applicability regulations for fluorides; 


sulfuric acid mist; hydrogen sulfide; total reduced sulfur; 


municipal waste combustor organics, metals and acid gases; 


and solid waste landfill emissions).  Judge Kavanaugh’s 


NAAQS-only gloss on “any air pollutant” would exclude all 


these pollutants, which fall into the category “any air 


pollutant” just as clearly as do greenhouse gases. 
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greenhouse gases.  Congress’s decision, in Section 


169(1), to modify “air pollutant” with the “expansive” 


term “any,” see U.S. v. Gonzales, 520 U.S. 1, 5 


(1997), further emphasizes the intended breadth of 


the definition.  


Petitioners (ACC Pet. 9, 24) and Judge 


Kavanaugh (Pet.App. 647a) wrongly conclude that 


Section 169(1) can be limited to NAAQS pollutants 


because the PSD program, they contend, is focused 


singularly on NAAQS attainment.  The statute says 


otherwise.  As the panel observed (Pet.App. 90a), 


Title I, Part C, Subpart 1, of the Act, containing the 


PSD provisions, is entitled “Clean Air,” and opens 


with an expansive statutory statement of purpose: 


“to protect public health and welfare from any actual 


or potential adverse effect which in the 


Administrator’s judgment may reasonably be 


anticipate[d] to result from air pollution.” 42 U.S.C. 


7470(1).  See also Massachusetts, 549 U.S. at 506 


(under the Act effects on welfare include “‘effects on 


... weather ... and climate’” (quoting 42 U.S.C. 


7602(h)).   


Furthermore, the PSD permit program’s central 


substantive provision, the requirement in Section 


165(a)(4) to install BACT, expressly applies to “each 


pollutant subject to regulation under this” Act, 42 


U.S.C. 7475(a)(4), as ACC (Pet. 8, 24 nn.11 & 12) 


and Judge Kavanaugh (Pet.App. 646a) both 


acknowledge. If PSD really had the claimed 


“NAAQS-only” mission, Congress would hardly have 


required sources to install controls for all regulated 


pollutants.  


The Section 165(a)(4) BACT provision highlights 


one of the more emphatic ways in which the 
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statutory text refutes the NAAQS-only theory:  As a 


matter of logic and ordinary understanding, if a 


“pollutant” is “subject to regulation under the [Clean 


Air Act],” it is necessarily included in the broader 


phrase “any air pollutant” in Section 169(1).  See 


City of Arlington v. FCC, 133 S. Ct. 1863, 1874 


(2013) (adhering to “the theorem that the whole 


includes all of its parts”).  Judge Kavanaugh’s 


analysis specifically depends upon the clearly 


untenable proposition that the category “each 


pollutant subject to regulation” in Section 165(a)(4) 


is “broader” (Pet.App. 646a) than “any air pollutant” 


in Section 169(1)—and that the former, but not the 


latter, includes greenhouse gases.  Both ordinary 


meaning and the D.C. Circuit’s canonical early 


decision construing the PSD provisions say the 


opposite: “that the § 169(1) definition of major 


emitting facility refers to a broader category of 


pollutants than does that of § 165.” Alabama Power, 


636 F.2d at 352 n.60.   


But the flaws in the “NAAQS-only” theory do not 


end there: Section 165(a)(3) requires that PSD 


permittees demonstrate compliance not only with 


the NAAQS, but also with “any other applicable 


emission standard or standard of performance 


under” the Act.  42 U.S.C. 7475(a)(3) (emphasis 


added).  These “other” emissions standards include 


new source performance standards, 42 U.S.C. 7411, 


which indisputably apply to non-NAAQS air 


pollutants, including greenhouse gases, as this Court 


recognized in American Electric Power, 131 S. Ct. at 


2537.  See also Pet.App. 612a.  


The NAAQS-only arguments are marred by 


other logic errors.  Petitioners and Judge Kavanaugh 
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emphasize that while the Act’s visibility provision 


defines “major stationary sources” by reference to 


threshold amounts of “any pollutant,” 42 U.S.C. 


7491(g), EPA’s regulatory guidance limits the 


program to “visibility-impairing” pollutants.  See 


Pet.App. 654a; UARG Pet. 22.  But this merely 


reflects explicit statutory text limiting the scope of 


the visibility provisions to “any air pollutant which 


may reasonably be anticipated to cause or contribute 


to any impairment of visibility in any such area.” 42 


U.S.C. 7491(b)(2)(A); see also id. 7491(c)(1)–(2).  No 


similar limitation on the term “any air pollutant” is 


found in Section 169(1).  Some PSD provisions are 


expressly linked to the NAAQS (e.g., Section 


163(b)(4), cited by Judge Kavanaugh, Pet.App. 645a, 


specifying maximum allowable increases of NAAQS 


pollutants); however, numerous other pivotal PSD 


provisions (including Sections 160(1), 165(a)(3)(C), 


and 165(a)(4)) expressly apply to non-NAAQS 


pollutants.18    


The three D.C. Circuit panel judges also 


correctly rejected (Pet.App. 610a–611a) Judge 


Kavanaugh’s argument (Pet.App. 641a–642a) that a 


“NAAQS-pollutant-only” interpretation was justified 


by the interest in avoiding “absurd results” in the 


form of an unexpectedly large number of PSD 


permits.  As the concurring judges explained, that 


                                            
18  EPA has interpreted the Section 169(1) source definition 


to reach no more broadly than the substantive requirements of 


the PSD program.  See Pet.App. 73a–74a (discussing EPA’s 


longstanding regulatory limitation of the PSD program to 


regulated air pollutants, i.e., those subject to substantive 


limitations under PSD provisions such as Section 165(a)(4)’s 


BACT requirement).  
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argument depends on the plainly incorrect premise 


that “NAAQS pollutant” is a “plausible 


interpretation” of “any air pollutant.”  See Pet.App. 


611a.  Moreover, EPA found only that the 


administrative demands created by immediate 


application of PSD to a large number of sources led 


to absurd results; the agency never concluded that it 


would be absurd to apply PSD to non-NAAQS 


pollutants generally, or greenhouse gases in 


particular.  To the contrary, EPA found that 


Congress clearly intended PSD to apply to all 


regulated pollutants, including greenhouse gases.  


See, e.g., 75 Fed. Reg. at 31,517.  In the Tailoring 


Rule, EPA responded to well-documented 


administrative issues by phasing in PSD and Title V 


permitting, focusing first on the largest industrial 


sources and committing to future evaluations of the 


permitting process before potentially extending 


permitting to smaller sources.  Id. at 31,514–17, 


31,535–40.   


No party that sought to challenge EPA’s 


authority to adopt the Tailoring Rule had standing 


to do so, and the D.C. Circuit thus did not reach the 


question of EPA’s phase-in authority.  See Pet.App. 


106a.  Even if that merits question were somehow 


before this Court (and if all of the reasons the agency 


gave for the Tailoring Rule were held invalid), the 


correct response would not be to read a textually 


unsupportable “NAAQS-only” limitation into Section 


169(1), but to enforce the statute as written.  See, 


e.g., American Trucking Ass’ns, 531 U.S. at 466, 471 


(rejecting an invitation to read ambiguity into the 


Act to avoid assertedly extreme economic burdens, 


because the statute “unambiguously” settled the 


matter); Union Elec. Co. v. EPA, 427 U.S. 246, 265–
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66 (1976) (similar); Griffin v. Oceanic Contractors 
Inc., 458 U.S. 564, 575 (1982) (even when an 


unambiguous statute might produce “‘mischievous, 


absurd or otherwise objectionable’” consequences, 


the remedy is with Congress) (quoting Crooks v. 
Harrelson, 282 U.S. 55, 60 (1930)).  


In sum, the D.C. Circuit correctly ruled that 


EPA’s longstanding construction of the PSD 


applicability provisions was statutorily compelled, 


and further review is unwarranted.  


Several petitioners seek review of EPA’s 


interpretation that Title V applies to sources of 


greenhouse gas emissions.  See Texas Pet. 28; SLF 


Pet. 20–21; Chamber Pet. i (Question Presented No. 


3).  However, as the D.C. Circuit correctly found, 


petitioners failed to advance any “alternative 


interpretations” regarding Title V and thus had 


“forfeited any challenges to EPA’s greenhouse-gas 


inclusive interpretation” of that program’s scope.  


Pet.App. 78a.  Tellingly, the one petition that 


attempts to contest this finding is only able to cite 


arguments belatedly presented in reply briefs.  SLF 


Pet. 21 & n.13.  Judge Kavanaugh’s dissenting 


opinion nowhere even mentions Title V.   Review is 


unwarranted here as well. 
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III.   THE D.C. CIRCUIT’S RULING THAT NO 


PETITIONER HAS STANDING TO 


CHALLENGE THE TAILORING RULE WAS 


CORRECT AND IS UNWORTHY OF REVIEW 


Three petitions urge the Court to review the D.C. 


Circuit’s ruling that no challenger to EPA’s Tailoring 


Rule had Article III standing.  Texas Pet. at 20–28; 


UARG Pet. 28–32; SLF Pet. 27–29.19  But the D.C. 


Circuit’s unanimous conclusion that these challenges 


fell “far short” of Article III’s requirements rests on a 


straightforward and entirely correct application of 


familiar standing principles, and does not warrant 


review by this Court.  Pet.App. 100a (citing Lujan v. 
Defenders of Wildlife, 504 U.S. 555, 560 (1992)).  The 


court explained, correctly, that “neither the Timing 


nor Tailoring Rules caused the injury Petitioners 


allege: having to comply with PSD and Title V for 


greenhouse gases.”  Id. 101a.  That obligation, the 


court had explained already, stems directly from the 


statute.  The Tailoring Rule, by restricting the 


number of sources subject to PSD and Title V, eases 


burdens on both regulated entities and permitting 


authorities.  As a result, the court recognized that 


setting aside the Tailoring Rule would, “if anything,” 


“significantly exacerbate Petitioners’ injuries.” Id.  


See Gonzales v. Gorsuch, 688 F.2d 1263, 1267 (9th 


Cir. 1982) (Kennedy, J.) (denying standing where 


“the requested relief will actually worsen the 


plaintiff’s position”). 


                                            
19 Texas (Pet. 20) urges the Court to review the merits of 


the Tailoring Rule, which the D.C. Circuit did not reach.  But 


see Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1335 (2013) 


(“[W]e are a court of review, not of first view.”) (internal 


quotation marks and citations omitted). 
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Petitioners suggest that they satisfy Article III 


requirements “when EPA’s GHG program is 


considered as a whole.” SLF Pet. 29.  See also UARG 


Pet. 28–32.  But such arguments ignore the principle 


that “[s]tanding is not dispensed in gross. Rather, a 


plaintiff must demonstrate standing for each claim 


he seeks to press.” Davis v. FEC, 554 U.S. 724, 734 


(2008) (citations and internal quotation marks 


omitted); see also DaimlerChrysler Corp. v. Cuno, 


547 U.S. 332, 352 (2006); FW/PBS, Inc. v. City of 
Dallas, 493 U.S. 215, 235 (1990). Here, the D.C. 


Circuit heard and decided each of the claims for 


which petitioners established their standing to sue 


(including the claim that the issuance of vehicle 


standards does not trigger PSD permitting for major 


sources of greenhouse gas emissions).  But no 


petitioner demonstrated an injury caused by the 


Tailoring Rule or redressable by its vacatur, and the 


court was therefore right to hold that petitioners 


lacked standing to challenge it.  


Texas’s standing theories (Pet. 22–23, 26) are 


utterly without merit.  Texas appears to have largely 


abandoned its theory that vacating the Tailoring 


Rule would prompt congressional repeal.  See 


Pet.App. 101a–103a.  Texas now makes an 


unexplained assertion (Pet. 22) that vacating rules 


that relax regulatory burdens would somehow 


“redress the injury of onerous regulation.” 


Alternatively, Texas claims (Pet. 23–26) that, 


although it opposes action to mitigate climate 


change, Texas has standing to seek vacatur of the 


Tailoring Rule based on the same loss of coastline 


that the Commonwealth of Massachusetts 


established in Massachusetts v. EPA.  The D.C. 


Circuit held that this argument had not been 
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properly presented under circuit precedent and court 


rule, see Sierra Club v. EPA, 292 F.3d 895, 901 (D.C. 


Cir. 2002); D.C. Cir. R. 28(a)(7), Pet.App. 104a–105a, 


and that Texas had failed to introduce any 


supporting evidence for it, Pet.App. 105a–106a.  


Texas’s plea for standing based on an injury it 


does not believe it is suffering and does not want to 


remedy shows scant respect for the “integrity of the 


judicial process,” New Hampshire v. Maine, 532 U.S. 


742, 749 (2001) (internal quotation marks and 


citation omitted), and is not worthy of discretionary 


jurisdiction.  See id. (discussing rules prohibiting 


litigants from playing “fast and loose with the 


courts” or using “self-contradiction ... as a means of 


obtaining unfair advantage” (internal quotation 


marks and citations omitted)).  


The D.C. Circuit’s standing ruling represented 


the straightforward application of settled Article III 


requirements.  No further review is required. 


IV. THE CASE DOES NOT PRESENT LEGAL 


ISSUES WORTHY OF REVIEW, AND 


PETITIONERS’ ASSERTIONS REGARDING 


ITS PRACTICAL IMPACT ARE UNFOUNDED 


Attempting to compensate for the absence of 


legal issues warranting review, petitioners resort to 


magniloquent assertions (e.g., Chamber Pet. 1) about 


the importance of the cases and the supposed 


practical effects of EPA’s actions.  But as the 


members of the D.C. Circuit panel put it, while “[t]he 


underlying policy questions and the outcome of this 


case are undoubtedly matters of exceptional 


importance,” “the legal issues presented ... are 


straightforward, requiring no more than the 
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application of clear statutes and binding Supreme 


Court precedent.”  Pet.App. 612a.20   


Indeed, the relatively few challenges to the 


Endangerment Finding and Tailpipe Rule—to the 


extent they raise legal issues at all—are strained 


efforts that run directly against the plain language 


of Section 202(a) and this Court’s interpretation of 


that provision in Massachusetts.  Petitioners’ few 


glancing criticisms of EPA’s exercise of its “scientific 


judgment,” Massachusetts, 549 U.S. at 533–34, are 


paradigms of uncertworthiness.  Petitioners, 


moreover, do not direct any serious attack on the 


regulations actually before the Court, the motor 


vehicle emissions standards.  No party challenged 


the substance of those standards, which have 


enormous environmental and consumer benefits.  


These issues clearly do not warrant further review.  


Petitioners’ various challenges to EPA’s 


construction of the PSD applicability provisions all 


depend upon denying effect to the Clean Air Act’s 


unambiguous text. The D.C. Circuit’s reaffirmation 


of a longstanding, plain language interpretation of 


the PSD provisions does not merit this Court’s 


review. Petitioners failed to present any challenge to 


EPA’s construction of Title V below.  Many of the 


                                            
20  This distinction is a longstanding one.  Discussing 


certiorari jurisdiction before the House Judiciary Committee in 


1922, Chief Justice Taft explained that a case that is “very 


important ... financially” or otherwise “important to the 


parties,” may turn on a “principle of law ... which is not 


important because it is well settled,” and that “[i]n such cases 


we reject the petition.” Jurisdiction of Circuit Courts of Appeals 
and United States Supreme Court: Hearing on H.R. 10479 
Before the House Comm. on the Judiciary, 67th Cong. 2 (1922). 
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petitions attempt indirectly to attack (gross 


mischaracterizations of) the Tailoring Rule, without 


attempting to show that the D.C. Circuit erred in 


ruling that no one had standing to challenge it.    


With respect to stationary sources, no petitioner 


can credibly contend that the impact of greenhouse 


gas regulation as actually implemented is 


unreasonable or oppressive.  Permitting is 


proceeding at a reasonable pace across the country 


and across industrial sectors.  In the first two years 


of the program, fewer than 200 greenhouse gas-


emitting sources, all of them large emitters, applied 


for PSD permits.21  The majority of the PSD permits 


issued have been for industrial sources such as 


electric generating units and natural gas processing 


plants.22  As with any PSD permit, each 


determination of BACT by state or federal 


permitting authorities requires consideration of cost, 


42 U.S.C. 7479(3), and is subject to judicial review.  


EPA’s actions on greenhouse gas permitting have 


been fact-based and measured, with careful 


attention to preserving administrability for 


permitting agencies.  See, e.g., 77 Fed. Reg. at 


                                            
21 U.S. EPA, Greenhouse Gas Permitting Update, Office of 


Air Quality Planning and Standards, National Association of 


Clean Air Agencies Meeting, at 5 (Dec. 12, 2012), available at 


http://www.4cleanair.org/Documents/NACAADecember12Meet 


ingGHGPermittingUpdate.pdf (GHG Permitting Update); id. at 


6 (28 applications for Title V permits filed between July 1 and 


December 10, 2012).  See also 77 Fed. Reg. 41,051, 41,058 (July 


12, 2012) (44 greenhouse gas permits issued during first 15 


months of program). 


22 GHG Permitting Update at 5.   







 


45 


 


41,053-59.  No practical issue warrants intervention 


by this Court. 


EPA, in short, is properly moving forward with 


the work of applying the Act to a dangerous form of 


air pollution.  None of the issues raised in the 


petitions warrants further review.  


CONCLUSION 


The nine petitions should be denied.  
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GLOSSARY OF ABBREVIATIONS 


 


 


AEP: American Electric Power 


ACC: American Chemistry Council 


Act: Clean Air Act, 42 U.S.C. 7401-7671q 


APA: Administrative Procedure Act, 5 


U.S.C. 551, et seq.  


 


BACT: Best available control technology 


CAA: Clean Air Act, 42 U.S.C. 7401-7671q 


Chamber: Chamber of Commerce of the United 


States of America  


 


CO2: Carbon dioxide 


CO2e: Carbon dioxide equivalent  


Contribution  


Finding:  Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases Under Section 202(a) of the 


Clean Air Act, 74 Fed. Reg. 66,496 


(Dec. 15, 2009) 


 


CRR: Coalition for Responsible for 


Regulation 
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DOT: Department of Transportation 


EIMWG: Energy-Intensive Manufacturers 


Working Group on Greenhouse Gas 


Regulation 


 


Endangerment  


Finding:  Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases Under Section 202(a) of the 


Clean Air Act, 74 Fed. Reg. 66,496 


(Dec. 15, 2009) 


 


End.JA: Joint Appendix in D.C. Cir. No. 09-


1322 (Endangerment) 


 


EPA: Environmental Protection Agency 


GHG: Greenhouse gases 


IPCC: Intergovernmental Panel on Climate 


Change 


NAAQS: National ambient air quality 


standards 


 


NAHB: National Association of 


Homebuilders 


 


NHTSA: National Highway Traffic Safety 


Administration 


 


NOPA: National Oilseed Processors 


Association 
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NRC: National Research Council 


NSPS: New source performance standards 


Pet.App.: Petition Appendix in Utility Air 
Regulatory Group v. EPA,             No 


12-1146 


 


PLF: Pacific Legal Foundation 


PSD: Prevention of Significant 


Deterioration 


 


RTC: Response to Comments 


RTP: Response to Petitions 


SAB: Scientific Advisory Board 


Section 111: 42 U.S.C. 7411 


Section 165: 42 U.S.C. 7475 


Section 169: 42 U.S.C. 7479 


Section 202:  42 U.S.C. 7521 


Section 302: 42 U.S.C. 7602 


Section 307: 42 U.S.C. 7607 


SLF: Southeastern Legal Foundation 
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Tailoring  


Rule:  Prevention of Significant 


Deterioration and Title V 


Greenhouse Gas Tailoring Rule, 75 


Fed. Reg. 31,514 (June 3, 2010) 


 


Tailpipe  


Rule:  Light-Duty Vehicle Greenhouse Gas 


Emission Standards and Corporate 


Average Fuel Economy Standards 


Final Rule, 75 Fed. Reg. 25,324 


(May 7, 2010) 


 


Timing  


Decision:  Reconsideration of Interpretation of 


Regulations That Determine 


Pollutants Covered by Clean Air Act 


Permitting Programs, 75 Fed. Reg. 


17,004 (Apr. 2, 2010) 


 


TSD: Technical Support Document for 


Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases under Section 202(a) of the 


Clean Air Act 


 


UARG: Utility Air Regulatory Group 


USGCRP: United States Global Change 


Research Program 


 





		QPsFINALFINALFINAL

		Tables -- FinalFinalFinalFINALFINAL

		Body of Opp. -- FINAL (July 22, 2013)

		Appendix Page

		Glossary (July 22 8 AM)





From: Sorenson, Quin
To: SupremeCtBriefs@usdoj.gov; Lewis.Yelin2@usdoj.gov; amoore@nmag.gov; angeline.purdy@usdoj.gov; aweeks@catf.us; awood@hunton.com;

barbara.underwood@ag.ny.gov; bbaird@aqmd.gov; bbrownell@hunton.com; blongstreth@nrdc.org; burschj@michigan.gov; byron.kirkpatrick@troutmansanders.com;
carol.iancu@state.ma.us; Cecelia.chang@ag.ny.gov; chaake@gibsondunn.com; cking@law.nyc.gov; clayton.eubanks@oag.ok.gov; cnoteboo@law.nyc.gov;
Craig.Segall@sierraclub.org; cthompson@crowell.com; Daniel.Lucas@doj.ca.gov; david.jaqua@butlersnow.com; dbaron@earthjustice.org; ddoniger@nrdc.org;
diane.dewolf@myfloridalegal.com; dmarshall@catf.us; donald.trahan@la.gov; douglas.henderson@troutmansanders.com; dsherid@ag.state.ia.us;
EGetchell@oag.state.va.us; egroten@velaw.com; ehwarner@santeecooper.com; Embrey.Patricia@epa.gov; esmith@scag.gov; frambo@selcva.org;
galphonso@mcguirewoods.com; gary.rikard@butlersnow.com; Gavin.McCabe@doj.ca.gov; GKarr@atg.state.il.us; gschultz@riag.ri.gov; hannon.john@epa.gov;
hfox@earthjustice.org; hnickel@hunton.com; holmes.carol@epa.gov; Janill.Richards@doj.ca.gov; JayG@atg.wa.gov; JBryson@hollandhart.com; jelwood@velaw.com;
Jerry.Reid@maine.gov; JGignac@atg.state.il.us; jhennelly@law.ga.gov; jjmcmackin@wms-jen.com; jmarwell@velaw.com; jmurphy@nwf.org;
Joanne.Spalding@sierraclub.org; jocelyn.olson@ag.state.mn.us; Joe.Barbieri@doj.ca.gov; john.west@ky.gov; jon.lipshultz@usdoj.gov;
jonathan.mitchell@texasattorneygeneral.gov; K.Allen.Brooks@doj.nh.gov; Karen.Olson@ag.state.mn.us; kathleensullivan@quinnemanuel.com; Katie.Spohn@nebraska.gov;
kbundy@biologicaldiversity.org; Kimberly.Massicotte@po.state.ct.us; ktorgensen@utah.gov; kwiese@aqmd.gov; LeslieS@atg.wa.gov; lmcallister@morganlewis.com;
lsritts@gmail.com; maiolson@nd.gov; margaret.campbell@troutmansanders.com; MarySueW@atg.wa.gov; Matthew.Levine@po.state.ct.us; mbern@ncdoj.gov;
mbernstein@ncdoj.gov; mbrady@oag.state.va.us; mbutler@selcva.org; mceronsky@edf.org; MDunn@atg.state.il.us; melissa.hoffer@state.ma.us;
michael.myers@ag.ny.gov; MichaelP.Murphy@texasattorneygeneral.gov; monica.wagner@ag.ny.gov; morgan.costello@ag.ny.gov; MRaivel@mde.state.md.us;
msteinberg@morganlewis.com; Nathan.Matthews@sierraclub.org; ncabral@mcguirewoods.com; nfichthorn@hunton.com; Orlin.David@epa.gov;
Paul.Garrahan@doj.state.or.us; pcampos@edf.org; PDay@hollandhart.com; perry.rosen@usdoj.gov; pmcconkie@utah.gov; PPhillips@hollandhart.com; pzalzal@edf.org;
Raissa.Lerner@doj.ca.gov; RJames@mde.state.md.us; rludwiszewski@gibsondunn.com; RobertTambling@ago.state.al.us; roxanne.giedd@state.sd.us;
rpetehutch@aol.com; rsr@pacificlegal.org; rtenpas@morganlewis.com; sandyweisburst@quinnemanuel.com; Scott.Koschwitz@po.state.ct.us; sean@donahuegoldberg.com;
sfarris@nmag.gov; sganley@catf.us; shannon@southeasternlegal.org; soostdyk@mcguirewoods.com; terrellm@ag.state.la.us; tfox@nmag.gov; tha@pacificlegal.org;
thomas.lorenzen@usdoj.gov; tom.fisher@atg.in.gov; tormist@ag.state.ia.us; tracy.triplett@state.ma.us; tsatterlee@shb.com; tschwartz@atg.state.vt.us;
Valerie.Edge@state.de.us; vhudson@mcguirewoods.com; vpardee@biologicaldiversity.org; vpatton@edf.org; williamadams@quinnemanuel.com;
wlewis@morganlewis.com; Gasaway, Robert R.; Burgess, William H.

Subject: American Chemistry Council v. EPA, No. 12-1248 (US) - Reply Brief
Date: 08/07/2013 07:09 AM
Attachments: No. 12-1248 (US) - Reply Brief.pdf

All,
 
Attached is a copy of the reply brief of the petitioners in American Chemistry Council v. EPA, No. 12-1248 (US), as filed with the Supreme Court.
 Best wishes,
 
Quin
 
 
Quin M. Sorenson 
Sidley Austin LLP 
1501 K Street, N.W. 
Washington, D.C. 20005 
202-736-8456 (phone) 
202-736-8711 (fax) 
qsorenson@sidley.com
 

 

-----------------------------------------------------------------------------------------------------
IRS Circular 230 Disclosure: To comply with certain U.S. Treasury regulations, we inform you
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this
communication, including attachments, was not intended or written to be used, and cannot be
used, by any taxpayer for the purpose of avoiding any penalties that may be imposed on such 
taxpayer by the Internal Revenue Service. In addition, if any such tax advice is used or referred
to by other parties in promoting, marketing or recommending any partnership or other entity,
investment plan or arrangement, then (i) the advice should be construed as written in connection
with the promotion or marketing by others of the transaction(s) or matter(s) addressed in this
communication and (ii) the taxpayer should seek advice based on the taxpayer's particular
circumstances from an independent tax advisor.
****************************************************************************************************

This e-mail is sent by a law firm and may contain information that is privileged or confidential.
If you are not the intended recipient, please delete the e-mail and any attachments and notify us
immediately.
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REPLY BRIEF 


The briefs in opposition filed in response to the pe-
tition for a writ of certiorari in this case are more tell-
ing for what they do not say than for what they do.  
They do not disagree that the interpretation of the 
Clean Air Act adopted by the D.C. Circuit produces 
“absurd results,” despite scores of cases from this 
Court and others holding that such an interpretation 
cannot be accepted—and clearly cannot be deemed 
the “unambiguous” reading, as the panel character-
ized its construction.  Pet. 19-22.  They do not dispute 
that the panel decision effectively grants the U.S. 
Environmental Protection Agency (EPA) perpetual 
discretion to rewrite explicit statutory directives gov-
erning the Act’s coverage whenever and to whatever 
extent the agency deems it “reasonable” to do so, con-
trary to a long line of precedent holding that agencies 
may not exercise such legislative authority.  Pet. 26-
27.  And the briefs do not seriously challenge, nor 
could they, that this case is of exceptional national 
importance, concerning as it does “the most sweeping 
expansion of EPA’s authority in the agency’s history, 
extending its reach to potentially millions of indus-
trial, commercial, and residential facilities across the 
country, at costs estimated to run into the tens of bil-
lions of dollars per year.”  Pet. 2.  In short, the 
grounds justifying this Court’s review appear essen-
tially uncontested. 


The opposition briefs are instead largely devoted to 
the merits of the parties’ competing interpretations of 
the “prevention of significant deterioration” (PSD) 
provision of the Act.  They argue at length that EPA’s 
interpretation of that provision is “compelled” by the 
statute, and constitutes the provision’s “unambigu-
ous” and “literal” meaning (notwithstanding the ab-







2 


 


surd results it admittedly produces), and that all pro-
posed alternative constructions are invalid and un-
reasonable.  Federal Br. in Opp. (U.S. Br.) 15-18, 32, 
42; Environmental Br. in Opp. (Env. Br.) 2, 13, 30; 
State Br. in Opp. (State Br.) 11-17.  These arguments 
are wrong, as explained previously, Pet. 22-24; more-
over, this discussion simply demonstrates that the 
legal issues presented by this case are weighty, sub-
stantive, and worthy of review.   


The briefs also confirm that the petition in this par-
ticular case, American Chemistry Council v. EPA, 
No. 12-1248, raises unique and discrete questions of 
statutory construction, distinct from those presented 
by petitions in the other related cases.  U.S. Br. 16-
17; Env. Br. 29-30; State Br. 11.  The other petitions 
all address regulations adopted by EPA in response 
to Massachusetts v. EPA, 549 U.S. 497 (2007), and 
they all challenge, either directly or implicitly, EPA’s 
interpretation of that decision.  This petition, by con-
trast, challenges an entirely different set of predeces-
sor rules, first issued more than three decades ago, 
interpreting the PSD permitting provision.  Pet. 6-14.  
It does not demand that Massachusetts be reconsid-
ered, or that EPA be divested of all authority to regu-
late greenhouse gas emissions from stationary 
sources; rather, it seeks to harmonize Massachusetts’s 
holding with the pre-existing statutory and regulato-
ry framework.  Pet. 3-5.  This petition can indeed 
properly be viewed as an independent but essential 
predicate to the others, particularly insofar as the pe-
titioners in this case were the only ones found to have 
standing to challenge EPA’s underlying interpreta-
tion of the PSD provision.   


Other petitions present issues that are worthy of 
this Court’s review, for the reasons set forth therein.  
This petition, however, raises unique issues that 
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should—and arguably must—be resolved inde-
pendently of the others.  For these reasons, the Court 
should grant review of this case, with briefing and 
argument to be coordinated, but not consolidated, 
with the proceedings in any other related cases to be 
addressed.    


I. THE DECISION BELOW CONFLICTS WITH 
OTHER OPINIONS, ADOPTING AN IN-
TERPRETATION OF THE CLEAN AIR ACT 
THAT PRODUCES ABSURD RESULTS 
WHILE REJECTING AN ALTERNATIVE 
CONSTRUCTION THAT AVOIDS THOSE 
ABSURDITIES. 


The panel’s decision, as explained in the petition, 
conflicts with well-settled principles of statutory con-
struction.  Pet. 19-27.  That decision accepted EPA’s 
interpretation of the PSD provision despite the fact 
that, by the agency’s own admission, that interpreta-
tion produces “absurd results” and notwithstanding 
the availability of an alternative construction that 
avoids those results.  Id.  The panel then compounded 
the error by allowing the agency to address the ab-
surdities by rewriting (through the Tailoring Rule) 
separate provisions of the Act.  Id.  In both respects, 
the panel’s decision runs counter to a long line of 
precedent. 


The briefs in opposition, rather than addressing 
these conflicts directly, attempt to elide them by fo-
cusing not on the problems with EPA’s construction 
but on the merits of the alternative interpretation 
proposed by petitioners.  E.g., U.S. Br. 31-43.  None of 
these arguments, however, render the issues present-
ed by this case—implicating fundamental separation 
of powers principles—any less important or less wor-
thy of this Court’s review.  In any event, particularly 
in light of the “absurd results” admittedly produced 
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by EPA’s construction, it is clear that petitioners’ in-
terpretation is not only “reasonable” but required by 
the statutory language. 


1. Petitioners’ interpretation follows naturally 
from the statutory language, and avoids the absurd 
results that EPA’s construction compels.  The PSD 
provision imposes permitting requirements on any 
“major emitting facility … in an[ ] area to which this 
part [Part C] applies.”  42 U.S.C. § 7475(a).  This 
phrase can, on its face, be interpreted in one of two 
ways:  as covering all facilities that emit “major” 
amounts of any pollutant in an attainment area, re-
gardless of whether Part C “applies” to that pollu-
tant, or alternatively only those facilities that emit 
“major” amounts of a NAAQS pollutant for which the 
area is in attainment (i.e., a pollutant to which Part C 
“applies”).  While EPA asserts that the former read-
ing is compelled, the latter—the one advanced by 
these petitioners, which would have the effect of lim-
iting PSD permitting to facilities emitting NAAQS 
pollutants—is at least equally reasonable, and equal-
ly compatible with the statutory language (and 
would, in addition, avoid both the absurd results pro-
duced by the agency’s interpretation and any need to 
rewrite other statutory thresholds).  Indeed, EPA it-
self initially proposed the latter interpretation in a 
1979 rulemaking notice, before changing course and 
embracing the former in final regulations adopted in 
1980.  Pet. 9-10.1   


                                            
1 This change in position—which calls into doubt EPA’s posi-


tion that its interpretation is “unambiguous” and “compelled”—
is ignored by the United States, which asserts incorrectly that 
EPA has followed its interpretation of the PSD provision “[s]ince 
1978.”  U.S. Br. 31-32.   
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Petitioners’ interpretation finds added support in 
other provisions of the Act.  It is undisputed, for ex-
ample, that a separate provision directing EPA to set 
concentration limits for “any air pollutant in any area 
to which this part applies,” 42 U.S.C. § 7473(b)(4), 
does not require the agency to set limits for all air 
pollutants in any area to which Part C applies.  Pet. 
App. 59a-61a.  Rather, it requires limits only for 
those NAAQS pollutants for which the area is in at-
tainment.  Id.  A similar interpretation should apply 
to the PSD provision, given that both provisions use 
the same modifying language (“in any area to which 
this part applies”).  See Powerex Corp v. Reliant En-
ergy Servs., Inc., 551 U.S. 224, 232 (2007).  This in-
terpretation would, in addition, still allow greenhouse 
gases to be regulated as part of the PSD permitting 
program, as part of the “best available control tech-
nology” requirement applicable to any air pollutant 
“subject to regulation under [the Act].”  42 U.S.C. 
§ 7475(a)(4).2 


The interpretation advanced in this petition is thus 
not only “textually-defensible,” U.S. Br. 41, but com-
ports fully with the statutory language, structure, 
and purpose.  It is perhaps for these reasons that 
none of the briefs in opposition actually challenge this 
interpretation, choosing instead to address the ap-
proach advocated by other petitioners.  E.g., U.S. Br. 
32-34.  That approach would hold that the phrase 
“any air pollutant”—as used in the separate statutory 
definition of “major emitting facility,” 42 U.S.C. 
§ 7479(1)—must be interpreted to exclude greenhouse 
gas emissions.  U.S. Br. 32-34.  Respondents argue at 
                                            


2 This interpretation also would not preclude regulation of 
greenhouse gas emissions under other parts of the Act, includ-
ing section 111.  Cf. Am. Electric Power Co. v. Connecticut, 131 
S. Ct. 2527, 2537-38 (2011); U.S. Br. 38-39; State Br. 19-20.  
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length that this is inconsistent with Massachusetts v. 
EPA, as it adopts a more limited construction of “any 
air pollutant” than that discussed in this Court’s 
opinion.3  U.S. Br. 32-34.   


These criticisms, of dubious validity regardless, are 
irrelevant here.  The interpretation advanced in this 
petition does not concern the statutory definition of 
“major emitting facility,” 42 U.S.C. § 7479(1); rather, 
it interprets the language of the separate PSD per-
mitting provision, id. § 7475(a), concluding that a 
“major emitting facility” is subject to PSD permitting 
only if it emits a NAAQS pollutant to which Part C 
applies in the area.  Nothing in the briefs in opposi-
tion casts doubt on the validity or reasonableness of 
this construction.4   


2. The same cannot be said for EPA’s interpreta-
tion.  That interpretation, as explained in the peti-
tion, cannot be deemed a reasonable reading of the 
PSD provision given that in the agency’s own view 
                                            


3 The United States acknowledges in a footnote that the in-
terpretation advanced by these petitioners relies on the phrase 
“in any area to which this part applies” in the PSD provision, 
but it then summarily—and inexplicably—discounts that con-
struction on grounds that the phrase does not appear in the def-
inition of “major emitting facility.”  U.S. Br. 36 n.15.  But, of 
course, the phrase is equally effective to modify the term “major 
emitting facility,” whether it appears in a substantive provision 
(as in the PSD provision) or a definitional clause.     


4 Whereas other petitioners would read the phrase “any air 
pollutant” to exclude greenhouse gases categorically, Judge 
Kavanaugh argued that the phrase should be read, in the con-
text of the PSD program, to mean “any NAAQS air pollutant.”  
Pet. App. 449a-54a.  This construction, like that proposed in this 
petition, would allow greenhouse gas emissions to be regulated 
through the “best available control technology” requirement of 
the PSD program, id., and would not preclude their regulation 
under other provisions of the Act.   







7 


 


the interpretation produces “absurd results” and re-
quires rewriting of separate statutory provisions “to 
try to make it all work out.”  Pet. App. 448a; see Pet. 
18-29.   


a. All agree that the interpretation proposed by 
EPA produces “absurd results,” by sweeping into the 
PSD program millions of commercial and residential 
facilities that Congress never intended to be subject 
to PSD permitting requirements.  E.g., U.S. Br. 37.  
All also agree that the interpretation proposed in this 
petition—restricting PSD permitting to sources of 
NAAQS pollutants—would avoid these problems.  
E.g., id.  The panel was therefore required, under a 
long line of precedent, e.g., Griffin v. Oceanic Con-
tractors, Inc., 458 U.S. 564, 575 (1982), to reject 
EPA’s interpretation in favor of the alternative of-
fered by petitioners.  Pet. 19-22.  Yet, the panel did 
precisely the opposite, accepting EPA’s construction 
and the absurdities with it.   


Respondents offer no real rejoinder to this analysis.  
Instead, echoing the panel decision, they repeatedly 
characterize EPA’s interpretation as the “unambigu-
ous” and even “literal” reading of the statute.  E.g., 
U.S. Br. 15-18, 32, 42.  Neither description fits.  The 
interpretation is not “literal” because it construes the 
phrase “any air pollutant” in the definition of “major 
emitting facility” to mean “any regulated air pollu-
tant”; it is not “unambiguous” because the PSD provi-
sion is at least equally susceptible to the interpreta-
tion advanced by these petitioners.  Pet. 22-25.  It is, 
moreover, well-settled that an interpretation that 
produces absurd results cannot be deemed the “un-
ambiguous” meaning of a statute, or adopted even if a 
“literal” construction.  Pet. 20-21.  There is simply no 
way, in light of the acknowledged absurdities caused 
by EPA’s interpretation, that the panel could have 
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properly adopted that interpretation—much less 
deemed it the “unambiguous” reading of the statute.5 


State respondents suggest that these absurdities 
may be overlooked because they related principally to 
concerns over “immediate application” of the PSD 
program to all sources of greenhouse gas emissions at 
the statutory thresholds.  State Br. 12-14.  But, re-
gardless of when EPA anticipated that the absurdi-
ties would arise or would be of greatest concern, the 
pertinent point—and only relevant one—is that 
EPA’s interpretation produces absurd results, mean-
ing that an alternative construction must be sought 
and adopted.  See Griffin, 458 U.S. at 575.  In any 
event, any claim that the absurd results are merely 
“temporary” rings hollow in light of EPA’s recent de-
cision to extend the modified thresholds through at 
least 2015, 77 Fed. Reg. 41051, 41064 (July 12, 2012), 
and assertion of authority to craft permanent exemp-
tions for certain sources, 75 Fed. Reg. 31514, 31524 
(June 3, 2010) (Pet. App. 541a-42a).     


b. Respondents acknowledge that, in the Tailor-
ing Rule, EPA assumed authority to modify the stat-
utory emissions thresholds established by Congress 
to create exemptions from the permitting require-
ments based on the agency’s judgment of the costs 
and benefits of regulation and how “[t]o better 


                                            
5 The United States suggests in a footnote that, even if EPA’s 


interpretation is not “unambiguous” under step one of Chevron 
U.S.A. Inc. v. NRDC, 467 U.S. 837 (1984), it should still be up-
held as a “reasonable” exercise of the agency’s interpretive au-
thority under step two.  U.S. Br. 38 n.16.  Ignoring for the mo-
ment that this argument was not presented in EPA’s brief in 
this case below, it cannot be “reasonable” for an agency to adopt 
an interpretation of a statute that produces absurd results 
where an alternative interpretation would avoid those absurdi-
ties.    
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achieve Congress’s purpose.”  U.S. Br. 12.  This ap-
proach flatly contradicts fundamental separation of 
powers principles.  Pet. 25-27.6 


Respondents do not, for the most part, even at-
tempt to justify EPA’s rewriting of the Clean Air Act 
through the Tailoring Rule, asserting instead that 
the validity of that action should not be addressed be-
cause the panel found that no petitioner had standing 
to present an independent challenge to it.  E.g., U.S. 
Br. 43.  But that holding, even if correct, does not bar 
these petitioners from addressing the Tailoring Rule 
as part of their challenge to EPA’s interpretation of 
the PSD provision.  Pet. 28 n.15.  The Tailoring Rule 
was promulgated to address the “absurd results” pro-
duced by that interpretation, and if that interpreta-
tion is invalidated the Tailoring Rule would also have 
to be vacated.  Id.  Since these petitioners have stand-
ing to challenge EPA’s interpretation of the PSD pro-
vision, they can, of course, address the impact of that 
challenge, if successful, on the Tailoring Rule.  Id.  


Respondents also suggest that the Tailoring Rule 
might be upheld as a valid exercise of agency authori-
ty under the “administrative necessity” or “step-by-
step” doctrines.  State Br. 14-17.  Neither these nor 
any other doctrines, however, grant an agency au-
thority to modify and override express and unequivo-
cal statutory directives, as EPA has done here.  Pet. 
27-28.  That is particularly true where, as here, an 
                                            


6 As Judge Kavanaugh noted in a recent opinion addressing 
the extraordinary discretion granted to EPA by the decision in 
this case:  “What we are left with now is a statute that is a far 
cry from what Congress intended or enacted.  So EPA is neces-
sarily making it up as it goes along.  That is not how the admin-
istrative process is supposed to work.”  Ctr. for Biological Diver-
sity v. EPA, No. 11-1101, 2013 WL 3481511, at *11 (D.C. Cir. 
July 12, 2013) (Kavanaugh, J., concurring).   







10 


 


alternative interpretation exists that would avoid the 
absurdities and, therefore, “obviate[ ] the need for the 
EPA to phase in the statutory standard.”  U.S. Br. 37.  
In this circumstance, it is not merely “wise policy” to 
adopt the alterative interpretation, id., but affirma-
tively mandated.   


II. THIS CASE RAISES ISSUES OF EXCEP-
TIONAL NATIONAL IMPORTANCE. 


Review is additionally warranted, as explained in 
the petition, because this case is clearly of “excep-
tional national importance.”  Pet. 29-31.  The United 
States, in fact, appears to all but concede this point in 
its brief.  See U.S. Br. 18.   


Other respondents, however, seem to argue that re-
view should be denied because the new EPA’s regula-
tions have not yet had a substantial “practical” im-
pact, and “fewer than 200 sources, all of them large 
emitters, applied for PSD permits for greenhouse gas 
emissions in the first two years of the program.”  Env. 
Br. 3.  But, while the Tailoring Rule has clearly sup-
pressed the number of permit applications, the fact 
remains that, under EPA’s interpretation, EPA’s reg-
ulatory reach now extends to millions of new sources, 
including “smaller” commercial and residential facili-
ties, State Br. 12-13, with associated costs estimated 
by EPA itself to run into the tens of billions of dollars 
annually.  See Pet. 29-30.   


Respondents also suggest that the Court should de-
lay consideration of EPA’s regulatory program be-
cause the program is at its “beginning” and is “transi-
tional,” subject to further revision at the agency’s dis-
cretion.  State Br. 1, 12.  Quite the contrary, these 
considerations confirm that this Court’s review is ur-
gently needed, to address at the outset whether the 
agency does have the authority to rewrite the Act to 
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revise the scope of the PSD program.  If this issue is 
not addressed now, EPA will simply continue to cre-
ate exemptions to try to implement its impermissible 
interpretation of the Act.  The most recent example, 
but certainly not the last, is EPA’s Deferral Rule, 
which temporarily exempted sources of biogenic car-
bon dioxide from the PSD program because, the agen-
cy said, it was not prepared at the time to decide 
whether and how to regulate such emissions; the D.C. 
Circuit invalidated the rule on grounds that EPA had 
not offered an adequate rationale for creating the ex-
emptions, with Judge Kavanaugh noting in concur-
rence that the “absurdities and anomalies” identified 
by the agency could be traced back to its construction 
of the PSD provision and “just  underscore  how 
flawed EPA’s interpretation was from the get-go.”  
See Biological Diversity, 2013 WL 3481511, at *9-11.  
Review should be granted immediately, to stem the 
tide of these cases, provide needed clarity to the regu-
lated community, and ensure these questions are ad-
dressed by the Court before EPA proceeds further.   
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CONCLUSION 


For the foregoing reasons, the petition for a writ of 
certiorari should be granted. 


Respectfully submitted, 
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 Washington, D.C. 20005 
 (202) 736-8000
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REPLY BRIEF 


This case presents questions of fundamental 
doctrinal importance for the administrative state and 
enormous practical importance for the economy.  In 
the rulemakings below, EPA asserted a new 
regulatory jurisdiction over essentially every energy-
consuming building and activity in the nation, all the 
way down to houses of worship, neighborhood 
bakeries, and private homes.  Never before has an 
agency erected such a “burdensome, costly, far-
reaching program,” with such “massive real-world 
consequences.”  App. 133a (Kavanaugh, J., 
dissenting).  What is more, EPA promulgated its 
far-reaching program based on a claimed authority to 
discard thresholds codified by statute and replace 
them with “regulatory” thresholds of the agency’s 
choosing. 


Rather than disputing this case’s importance, the 
government attempts to defeat certiorari by arguing 
the merits.  It contends above all that this case is 
controlled by Massachusetts v. EPA, 549 U.S. 497 
(2007).  But that simply is not true.  This Court was 
plain in Massachusetts that EPA was not required to 
regulate GHGs, so long as it provided “reasons * * * 
ground[ed] * * * in the statute” for declining to do so.  
Id. at 535.  In any event, surely this Court and not 
the D.C. Circuit is best positioned to determine the 
meaning and limits of its own decisions.   


The government also attempts to pitch this case 
as a challenge to EPA’s handling of the scientific 
record.  But that too is unavailing.  Petitioners’ 
quarrel is not with EPA’s scientific expertise or 
empirical assertions—it is with EPA’s ill-founded 
statutory constructions and assumption of 
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unprecedented authority over the American public 
and economy.   


Absent intervention by this Court, hundreds of 
billions and possibly trillions will be drained from the 
American economy based on novel legal theories 
marking “a significant shift of power from the 
Legislative Branch to the Executive Branch.”  App. 
152a-153a (Kavanaugh, J., dissenting).  Such 
extraordinary doctrinal innovations with such vast 
real-world consequences should not be given a 
“greenlight,” id., until this Court has an opportunity 
to fully consider the merits of the questions 
presented. 


I. This Case Presents Urgent Questions of 
Exceptional Practical and Doctrinal 
Importance.  


EPA’s rulemakings below generated what quite 
likely are the costliest regulations ever promulgated 
based on EPA’s belief that it can take a red pencil to 
plain statutory text.  Every judge below recognized 
that this case is exceptionally important. 


Nine petitions brought on behalf of over 80 
petitioners have sought review of the decision below; 
ten amicus briefs have been filed in support; and 
three respondents have asked the Court to intervene.  
All of these petitions and supporting briefs emphasize 
the unprecedented scope and burdens of EPA’s 
rulemakings, and a majority emphasize EPA’s 
unprecedented assertion of authority to re-write 
statutory thresholds.  Although the petitioners’ 
perspectives vary, they represent a consensus in 
favor of review shared by 19 states, industry 
associations representing almost every sector of the 
economy, and numerous public policy groups. 
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Review now is especially needed in light of the 
expanding repercussions of the decision below.  See, 
e.g., Texas v. EPA, __ F.3d __, 2013 WL 3836226 (D.C. 
Cir. July 26, 2013) (requiring Texas and Wyoming to 
immediately adhere to EPA’s GHG rules).  For 
instance, on July 12, 2013, the D.C. Circuit held that 
EPA may not defer regulations governing “biogenic 
carbon dioxide” emissions—including, remarkably, 
“emissions” produced from the decomposition of dead 
trees—even if EPA were to conclude that such a rule 
could increase the amount of carbon dioxide in the 
atmosphere.  See Ctr. for Biological Diversity v. EPA, 
__ F.3d __, 2013 WL 3481511 (D.C. Cir. July 12, 
2013).  Judge Kavanaugh reluctantly concurred on 
grounds that the circuit precedent established in the 
case below compels this counterintuitive result.  
Judge Kavanaugh noted that because EPA construed 
the CAA in an “admittedly absurd” way, the nation is 
left with “a statute that is a far cry from what 
Congress intended or enacted.”  Id. at *11 
(Kavanaugh, J., concurring).  He lamented that EPA 
is now required to “mak[e] it up as it goes along” and 
“[t]hat is not how the administrative process is 
supposed to work.”  Id. 


If this Court is ever to have a timely, effective 
say in the foundational questions this petition 
presents—for the Clean Air Act, for administrative 
law, for the nation’s economy—now is the time to 
take up those questions.   


II. The Government’s Merits Arguments Miss 
the Mark. 


The government’s opposition does not dispute the 
massive real-world consequences of EPA’s regulatory 
program, or the fact that EPA took the extraordinary 
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leap of unilaterally rewriting the statute’s emissions 
thresholds for stationary pollution sources.  App. 
137a.  Rather than responding to the core reasons for 
granting review, the government argues the merits.  
According to the government, this case “represents an 
unexceptional application of settled” law.  U.S.Opp. 
18.  Nothing could be further from the truth. 


1. As the petition explains, EPA chose in the 
rulemakings below to discard its own proposal to 
“conduct a single rulemaking comprehensively 
addressing the propriety of regulating GHG” and to 
proceed instead “in piecemeal fashion.”  Pet. 8.  EPA 
thus set the stage for its fundamental mistake of 
failing to consider section 202(a)(1) in the context of 
the Clean Air Act as a whole.  See Pet. 20-21.  This 
interpretive failure not only runs afoul of basic 
principles of statutory construction, it led to EPA 
rewriting plain statutory text and thus posing the 
profound separation of powers questions spotlighted 
in the dissents below.  See, e.g., App. 131a (Brown, J., 
dissenting). 


Rarely if ever has the Court confronted so 
conspicuous a departure from its centuries-old 
jurisprudence admonishing that proper statutory 
construction involves reading language in context 
and considering statutes as a whole.  It is a basic 
interpretive principle that one must “read[] the whole 
statutory text, considering the purpose and context of 
the statute.”  Dolan v. USPS, 546 U.S. 481, 486 
(2006) (emphasis added).  After all, “[a] provision that 
may seem ambiguous in isolation is often clarified by 
the remainder of the statutory scheme.”  United 
Savings Ass’n v. Timbers of Inwood Forest Assoc., 484 
U.S. 365, 371 (1988); see also United States v. 
Boisdoré’s Heirs, 49 U.S. (8 How.) 113, 122 (1850) (“In 
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expounding a statute, we must not be guided by a 
single sentence or member of a sentence, but look to 
the provisions of the whole law, and to its object and 
policy.”).  Accordingly, when an agency acts contrary 
to this canon, its decision fails at Chevron step one 
and is entitled to no deference.  See FDA v. Brown & 
Williamson Tobacco Corp., 529 U.S. 120, 132-33 
(2000); MCI Telecomms. Corp. v. Am. Tel. & 
Telegraph, Co., 512 U.S. 218, 231 (1994); see generally 
Chevron U.S.A. Inc. v. NRDC, 467 U.S. 837, 843 n.9 
(1984) (“traditional tools of statutory construction” 
employed at step one). 


2. The government contends that EPA’s 
rulemaking decisions were “compelled by the 
statutory text and by this Court’s decision in 
Massachusetts.”  U.S.Opp. 18.  According to the 
government, there was after Massachusetts little 
interpretive work left for EPA; instead, all EPA 
needed to do was “form a scientific judgment based on 
the available evidence” about greenhouse gases.  Id. 
at 19. 


In fact, there was plenty of legal work left for the 
agency.  Section 202(a)(1) authorizes EPA to establish 
“standards applicable to the emission of any air 
pollutant” from motor vehicles only upon finding that 
the pollutant can “reasonably be anticipated to 
endanger public health or welfare.”  42 U.S.C. 
§ 7521(a)(1).  What causation standard this statutory 
language establishes is a pure legal question.  See, 
e.g., Lombardi v. Sec’y of Health & Human Servs., 
656 F.3d 1343, 1350 (Fed. Cir. 2011) (“the 
appropriate standard of causation is a legal 
determination”); Otal Invs. Ltd. v. M.V. Clary, 494 
F.3d 40, 59 (2d Cir. 2007) (same); Head v. Glacier 
Nw. Inc., 413 F.3d 1053, 1063 (9th Cir. 2005) (same). 
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This legal question was left unaddressed and 
unresolved both in the 2003 EPA final rule reviewed 
in Massachusetts and in Massachusetts itself.  Indeed, 
in the Massachusetts briefing the Commonwealth 
assured the Court that a decision in its favor would 
not foreordain the outcome on remand.  See, e.g., Br. 
for Petitioner, at 3, 2006 WL 2563378 (“Petitioners 
ask this Court to correct EPA’s legal errors and to 
remand the case to the agency with directions to 
apply the correct legal standard to this matter; that is 
all.  A judgment in favor of petitioners will not 
mandate regulation of air pollutants associated with 
climate change.”).  The Massachusetts Court thus had 
reason to expect that its holding that GHGs are “air 
pollutants” under the Act would not produce “extreme 
measures.”  549 U.S. at 531.   


Unfortunately, the Court’s expectation that EPA 
would refrain from “extreme measures” on remand 
was not fulfilled.  Quite remarkably, EPA side-
stepped the causation question and then embraced a 
construction that produced absurd and far-reaching 
results.  Had EPA read the statute with more care 
and sought to avoid absurd results, it would have 
found that the agency’s reliance on non-exposure-
related health effects distant in time and proximity 
from the relevant emissions cannot be squared with 
the statutory text.  It would also have found that its 
interpretation of the Act is at odds with the statute’s 
structure and consistent application in past EPA 
rulemakings.  See Pet. 21-28. 


Nor is American Electric Power Co. v. 
Connecticut, 131 S. Ct. 2527 (2011), contrary to 
petitioners’ interpretation.  Petitioners do not contest 
that greenhouse gases fall within section 302(g)’s 
broad definition of “air pollutant” and so can 
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potentially be regulated under the Act.  American 
Electric Power thus correctly held that federal 
common law claims are displaced.  See id. at 2537.  
What petitioners do vigorously contest is whether 
EPA has lawfully interpreted the applicable 
causation standard under a single Clean Air Act 
provision; namely, section 202(a)(1).  That question 
was not at issue in American Electric Power. 


The opposition contends in response that “EPA’s 
interpretation of the undefined term ‘reasonably * * * 
anticipated to endanger,’ is controlling unless it is 
contrary to Congress’s clearly expressed intent or 
otherwise unreasonable.”  U.S.Opp. 23.  But EPA’s 
rulemakings below never articulated an affirmative 
standard of causation in their discussion of 
“reasonably * * * anticipated to endanger.”  Despite 
the petition’s heavy emphasis on this issue, see Pet. 
21-28, the opposition fails to point out any such 
interpretation of the Act by the agency.  See U.S.Opp. 
23 (citing final rule sections that do not articulate an 
affirmative causation standard).  Undoubtedly, this 
Court often affords deference to agency 
interpretations of statutes.  But deference is not 
appropriate where, as here, “the agency itself” has 
failed to articulate a “position on the question.”  
Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 212 
(1988).  


3. The opposition next suggests that this Court’s 
Massachusetts remand “would have been a pointless 
exercise if the causal links between greenhouse gas 
emissions, climate change, and harm to the public 
health or welfare were as a matter of law too indirect 
to support and endangerment finding.”  U.S.Opp. 23.  
But surely there is nothing “pointless” in asking 
lower courts or administrative agencies (here, EPA) 
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to make new determinations in remand proceedings.  
Under Massachusetts, EPA was obliged to interpret, 
for the first time in the context of GHG emissions, 
“reasonably * * * anticipated to endanger”; and then 
to apply that interpretation to “the causal links 
between greenhouse gas emissions, climate change, 
and harm to the public health or welfare”; and then 
to explain its ultimate decision to regulate or not 
based on “reasons grounded in the statute.”  549 U.S. 
at 535.  Nonetheless, EPA’s remand inexplicably 
failed to address any of these critical questions. 


4. The opposition suggests, lastly and in a 
footnote, its puzzlement with the petition’s emphasis 
on discrepancies between the statutory definition of 
welfare effects and EPA’s analysis of harms to public 
welfare.  See U.S.Opp. 23 n.9.  But there is nothing 
puzzling or opaque in this argument.  As the petition 
explains, rather than pursuing an inquiry “framed by 
the CAA, EPA chose to organize its endangerment 
analysis for welfare around an invented six-part 
scheme lacking a discernible relation to principles 
drawn from the Act.”  Pet. 26. 


In short, petitioners’ quarrel is not with EPA’s 
scientific expertise or fact-finding, much less with 
Massachusetts.  If Massachusetts makes anything 
clear it is that EPA should have hewed closely to the 
text of the Clean Air Act instead of veering from the 
statute in a quest for a preferred policy outcome.  
Even apart from the enormous practical importance 
of the rulemakings below, EPA’s omission of an 
attentive reading of the Act, coupled with its embrace 
of a construction producing absurd results, warrants 
the Court’s review.   
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III. This Petition Offers An Excellent Vehicle 
For Resolving The Questions Presented. 


This petition is brought by our nation’s largest 
business association, by its largest organization of 
farmers, and by the state (Alaska) that contains the 
nation’s largest oil field and is most acutely attuned 
to potential climate change impacts on arctic regions.  
The petition has drawn specific support from a 
diverse coalition of amici, including prominent 
professors of administrative law and Nobel Prize-
winning economists.  Although all of the petitions 
challenging EPA’s rulemakings make important 
points, this one uniquely focuses on key arguments 
for why EPA’s Clean Air Act interpretation is flawed; 
namely, that EPA improperly interpreted the 
statute’s “reasonably anticipated to endanger” 
language and that EPA and the D.C. Circuit 
misunderstood and misapplied Massachusetts v. EPA, 
549 U.S. 497 (2007), and FDA v. Brown & 
Williamson, 529 U.S. 120 (2000).  Moreover, this 
petition focuses on the Endangerment Rule and not 
solely on EPA’s downstream rulemakings.  This 
petition is accordingly one of a handful that does not 
necessarily require the Court to grapple with 
standing issues. 


1. In an effort to limit this Court’s ability to 
reach the central interpretive questions presented, 
the environmental respondents (but not the 
government) contend that petitioners “forfeited” 
arguments going to the meaning of “reasonably * * * 
anticipated to endanger.”  E.R.Opp. 15-16.  In fact, 
petitioners raised the central question of what 
“reasonably * * * anticipated to endanger” means, 
both before the agency and in the D.C. Circuit, 
expressly claiming that EPA’s rules must be vacated 
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for failing to satisfy the statute’s requirement that 
health effects be directly and distinctly tied to the 
motor vehicle emissions to be regulated.  See Final 
Joint Opening Br. at 57-58 (09-1322, D.C. Cir. Nov. 
14, 2011) (explaining that the “health-related 
findings in the Endangerment Rule, addressing 
asserted future public health risks from climate 
change, run afoul of the Act” because endangerment 
to the public health requires “direct” effects); Final 
Joint Reply Brief at 32 (09-1322, D.C. Cir. Nov. 14, 
2011) (rebutting EPA’s argument that “climate 
change will create future public health effects and 
that such effects need not be direct to qualify”); App. 
322a (“Several commenters argue that EPA may only 
consider the health effects from direct exposure to 
pollutants in determining whether a pollutant 
endangers public health.”)  These arguments are 
more than sufficient to preserve petitioners’ right to 
advance the arguments and authorities adduced in 
the petition.  See, e.g., Lebron v. Nat’l R.R. Passenger 
Corp., 513 U.S. 374 (1995) (“Our traditional rule is 
that ‘[o]nce a federal claim is properly presented, a 
party can make any argument in support of that 
claim; parties are not limited to the precise 
arguments they made below’”) (quoting Yee v. 
Escondido, 503 U.S. 519, 534 (1992)). 


Similarly, the environmental respondents 
mischaracterize our argument regarding “reasonably 
anticipated” endangerment of public health.  They 
suggest, incorrectly, that we contend “only 
‘inhalational’ effects,” and not other types of 
emissions exposures set forth in the petition, can give 
rise to endangerment of public health.  Compare 
E.R.Opp. 16 (“only ‘inhalational’ effects”) with Pet. 24 
(referring to “inhalational or other exposures to a 
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pollutant”) (emphasis added).  In fact, our argument 
holds that motor vehicle “emissions” can be 
“reasonably anticipated” to “endanger public health” 
under section 202(a)(1) in those instances where 
people’s exposures to the emissions can be 
“reasonably anticipated” to cause health problems.  
The petition thus emphasizes that “EPA could 
lawfully find endangerment of health” by identifying 
“exposure-related effects of pollutants” involving not 
just “inhalation” but also “skin exposures, ingestion, 
and the like.”  Pet. 25.   


2. This petition affords an exceptionally good 
vehicle for review.  While focusing on EPA’s failure to 
articulate a standard of causation and establish that 
the standard was satisfied, it also argues that the 
term “air pollutant” need not have the same meaning 
across the Clean Air Act, see Pet. 28-29, and 
challenges EPA’s decision to ignore Brown & 
Williamson’s admonition that in an “‘extraordinary 
case’” an agency must “‘hesitate before concluding 
that Congress’” intended an “‘implicit delegation’” of a 
novel and potent regulatory authority.  Pet. 30 
(quoting 529 U.S. at 143, 159).  When EPA realized 
that its regulations created absurd results imposing 
unprecedented impacts on the United States 
economy, it should have stayed its hand, as Brown & 
Williamson requires. 


3. Finally, as noted above, nothing in 
Massachusetts compelled EPA’s decision on remand.  
If, however, Massachusetts does indeed require a 
nullification of statutory text to avoid absurd results, 
then it is the offending portions of Massachusetts, not 
the plain terms of the Clean Air Act, that should be 
revisited.  See Pet. 30-31.  
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*  *  * 
Agencies’ authority to interpret and then apply 


statutes entrusted to their care has always been 
understood as limited by plain statutory text, read in 
light of applicable construction canons.  In the 
endangerment rulemaking below and with the D.C. 
Circuit’s blessing, however, EPA effectively 
eviscerated this crucial limitation.  EPA declined to 
read section 202(a)(1)’s “reasonably * * * anticipated 
to endanger” language in light of its plain meaning 
and past agency practice.  It declined to read the 
Clean Air Act as a whole.  It declined to revisit its 
preferred statutory construction on finding that it 
produced what the agency itself recognized were 
absurd results.  Ultimately, EPA discarded and 
rewrote plain statutory text.  Contrary to the 
government’s assurances, practically nothing is 
“unexceptional” about these far-reaching EPA 
rulemakings.  If the Court is to have a say in the 
foundational separation-of-powers issues and pivotal 
interpretive questions posed by the rulemakings, 
review in this case should be granted. 
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CONCLUSION 


The petition should be granted. 
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REPLY BRIEF 


 There can be no serious dispute that this chal-
lenge to the greenhouse gas (“GHG”) regulations of the 
Environmental Protection Agency (“EPA”) presents 
legal issues of “exceptional importance,” as judges on 
both sides of the decision below recognized. See Pet. 
App. 111 (panel opinion); id. at 139 (Kavanaugh, J., 
dissenting from denial of rehearing en banc). Chief 
among these issues is a question that demands this 
Court’s attention: May EPA disregard the mandatory 
provisions of the Clean Air Act (“CAA”) in pursuit of 
an agency-driven agenda to control GHG emissions? 
That question is all the more worthy of this Court’s 
consideration in light of the breathtaking scope 
of the challenged rules and the staggering costs 
they will impose on the American economy. See id. 
(Kavanaugh, J., dissenting) (describing this rulemak-
ing as “the most burdensome, costly, far-reaching 
program ever adopted by a United States regulatory 
agency”). 


 EPA took upon itself authority to rewrite the 
statute to avoid what the agency conceded would be 
the “absurd” and “impossible” consequences of its pre-
ferred interpretation of the CAA – consequences that 
EPA readily confessed could not have been intended 
by Congress. See Tailoring Rule, JA01147 at 01150-
51, 01181; App. 144-45 (Kavanaugh, J., dissenting). 
This interpretational maneuver represents an un-
precedented and lawless aggrandizement of regula-
tory power. 
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 In response to these compelling grounds for cer-
tiorari, EPA and its supporters put forward a train of 
arguments calculated to compartmentalize the case 
into artificially narrow legal boxes and thereby avoid 
effective judicial review of the whole. See Brief for 
Federal Respondents in Opposition (“Fed. Opp.”) 
18-47; Consolidated Brief in Opposition of Envi-
ronmental Organization Respondents (“Envtl. Org. 
Opp.”) 15-45. They claim that this Court’s decision in 
Massachusetts v. EPA, 549 U.S. 497 (2007), is the 
locomotive driving their renegade train. 


 Respondents’ strategy succeeded below, see Pet. 
App. 1-103, where the court of appeals held, among 
other things, that EPA’s Endangerment Finding was 
pre-blessed by Massachusetts; that its interpreta- 
tion of scientific evidence was entitled to “extreme,” 
unquestioning deference; that EPA’s regulation of 
stationary source emissions of GHGs was compelled 
by its Endangerment Finding and Tailpipe Rule; 
and that no party had standing to challenge EPA’s 
claimed authority to override the CAA’s mandatory 
thresholds for “major” stationary source permitting. 
See id. at 27-32, 34-40, 63-91, 93-99 (internal quota-
tion marks omitted). As a result, the most sweeping 
and burdensome regulatory regime in American 
history has thus far received free judicial passage. 


 The petitions now pending before this Court 
present the last, best opportunity for any meaningful 
check on the EPA Administrator’s exercise of what can 
fairly be described as unconstrained legislative and 
regulatory power. See, e.g., Endangerment Finding, 
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JA00001 at 00029-30 (explaining EPA Administrator’s 
grand strategy of addressing “the risks and impacts 
[of GHGs] across all climate-sensitive elements of 
public health and welfare, now and projected out into 
the foreseeable future,” “from the current time to the 
next several decades, and in some cases to the end of 
this century”); Tailoring Rule, JA01150-51 (claiming 
agency prerogative to override CAA’s mandatory 
thresholds on grounds that applying requirements 
enacted by Congress to GHG emissions would pro-
duce “absurd” and “impossible” results); Fed. Opp. 41 
(claiming that “ ‘absurd results’ doctrine” gives EPA 
wide latitude to craft various new thresholds in place 
of statutory requirements) (quoting Tailoring Rule). 
Petitioners respectfully submit that denial of review 
in this case will sanction a massive repositioning of 
power away from Congress and into the hands of a 
single unelected officer of the executive branch. 


 
A. There Are Significant Grounds to Question 


the Rationality of EPA’s GHG Endangerment 
Finding. 


 Respondents claim that EPA’s science-based jus-
tifications, and the court of appeals’ review of these 
conclusions, are straight-forward and ordinary, and 
that EPA’s Endangerment Finding was effectively 
compelled by Massachusetts. See Fed. Opp. 20-23. 
Neither claim is valid. 


 1. Petitioners argue that it was irrational for 
EPA to conclude with “90-99% certain[ty]” that hu-
man sources of GHGs caused “most” of the reported 
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atmospheric warming in the second half of the twen-
tieth century. Pet’n 10 (quoting Endangerment Find-
ing). This core expression of scientific certainty was 
based on three lines of evidence, each of which was 
shown by Petitioners below to be so deeply flawed 
and inaccurate as to make the agency’s high-certainty 
determination arbitrary and capricious. Id. at 10-17. 


 The arbitrary-and-capricious standard requires 
a court to examine the logical basis for an agency’s 
stated judgment, even where the materials cited 
include scientific studies, to ensure that the agency 
has exercised reasoned decisionmaking in reaching a 
determination, including in the level of “certainty” 
supporting the judgment. See Baltimore Gas & Elec. 
Co. v. NRDC, Inc., 462 U.S. 87, 104-05 (1983) (care-
fully examining the rationality of an expert agency’s 
scientific assumptions) (cited in Fed. Opp. 21); Am. 
Farm Bureau Fed’n v. EPA, 559 F.3d 512 (D.C. Cir. 
2009) (invalidating several EPA determinations based 
on scientific studies) (cited in the decision below at 
Pet. App. 35). 


 In opposing certiorari, the Federal Respondents 
do not even mention Petitioners’ challenge to EPA’s 
unsupportable claim of “90-99% certain[ty].” Instead, 
they argue that the Endangerment Finding in gen-
eral must be accepted as long as there was any sub-
stantial evidence to support the ultimate finding. See 
Fed. Opp. 19. But there was no sufficient examination 
by the court of appeals of the evidence and rationality 
of the EPA’s specific conclusion concerning the “90-
99%” level of certainty, which was fundamental to the 
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entire Endangerment Finding. The court of appeals 
relied on the rubric of “extreme deference” to an 
agency’s reading of scientific studies and thereby 
avoided any meaningful review of EPA’s faulty high-
certainty conclusion. See Pet. App. 34-40. That ap-
proach will only invite agencies to smuggle their 
policy preferences past judicial review by disguising 
them in the cloak of “science.” Pet’n 17. 


 2. Nor did this Court’s decision in Massachu-
setts pre-judge the validity of EPA’s Endangerment 
Finding. The Court in Massachusetts did not address 
“whether on remand EPA must make an endanger-
ment finding [for GHGs] or whether policy concerns 
can inform EPA’s actions in the event that it makes 
such a finding.” 549 U.S. at 534-35. And the Court 
expressly stated that EPA could avoid taking further 
action on GHGs not only if it determined that GHGs 
“do not contribute to climate change,” but also “if it 
provides some reasonable explanation as to why it 
cannot or will not exercise its discretion to determine 
whether they do,” provided the agency’s grounds for 
not acting are based on the requirements of the 
statute, not on extraneous policy concerns. Id. at 533 
(emphasis added).1 


 
 1 The record here presents just such a “reasonable” – in-
deed, compelling – statutory basis for EPA to decline to make a 
GHG endangerment finding: EPA’s own recognition that “ab-
surd” and “impossible” consequences would flow from the regu-
lation of GHGs unless the statute is rewritten to eliminate clear 
stationary source mandates. Respondents are flatly wrong when 


(Continued on following page) 
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B. EPA Acted Contrary to the CAA in Promul-
gating the Timing and Tailoring Rules for 
Stationary Source Regulation of GHG Emis-
sions. 


 In trying to defeat this Court’s review, Respon-
dents strain to avoid the central issue warranting this 
Court’s intervention: Where an agency’s preferred 
regulatory agenda cannot be reconciled with the 
express terms and structure of the governing statute 
and flies in the face of congressional intent, may the 
agency rely on the “absurd” and “impossible” conse-
quences of its own action as a basis to conform the 
statute to the agency’s agenda? Petitioners maintain 
that the answer to that question is self-evidently no. 


 Rather than confronting the issue head on, Re-
spondents claim that EPA had no choice but to regu-
late GHG emissions from major stationary sources, 
both because EPA has long interpreted “any air pol-
lutant” in the definition of “major emitting facility” 
under the Prevention of Significant Deterioration of 
Air Quality (“PSD”) program, 42 U.S.C. § 7479(1), to 
mean “any air pollutant regulated under the [CAA],” 
Fed. Opp. 31-33 (internal quotation marks omitted), 


 
they claim that Massachusetts prohibits EPA from considering 
such “projected implications” in rendering the Endangerment 
Finding. Fed. Opp. 22. These implications flow directly from 
EPA’s reading of the statute itself, not from any extra-statutory 
policy objectives like those raised in Massachusetts. See 549 U.S. 
at 533-34. Being “ground[ed] . . . in the statute,” they are there-
fore proper reasons for deciding against an endangerment find-
ing. Id. at 535. 
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and because this Court supposedly already held that 
the statute requires such regulation in Massachusetts 
and Am. Elec. Power Co. v. Connecticut, 131 S. Ct. 
2527 (2011) (“AEP”). See Fed. Opp. 31-39; Envtl. Org. 
Opp. 29-39. These are not grounds to uphold EPA’s 
override of clear statutory requirements. 


 1. EPA has no discretion to ignore the 100- and 
250-tons-per-year emissions thresholds for “major” 
stationary source permitting under the PSD program 
and Title V of the CAA. The statute makes clear that 
these permitting requirements are mandatory and 
are not subject to waiver or exception. See 42 U.S.C. 
§ 7475 (no “major emitting facility . . . may be con-
structed” in an air quality attainment area subject to 
the PSD program “unless . . . a permit has been is-
sued for such proposed facility in accordance with this 
part setting forth emission limitations for such facili-
ty which conform to the requirements of this part”); 
id. § 7661a (“the Administrator may not exempt any 
major source from [Title V’s permitting] require-
ments”). 


 Instead of reading these clear mandates out of 
the statute, it would have been far more reasonable 
for EPA to reconsider its previous interpretation of 
which “regulated pollutants” trigger PSD and Title V 
permitting requirements in the first place. Cf. Ala-
bama Power Co. v. Costle, 636 F.2d 323, 356-57 (D.C. 
Cir. 1980) (holding that EPA had no authority to ex-
pand statutory exemptions from PSD review and re-
jecting interpretation that required such expansion). 
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 That alternative approach would be fully con-
sistent with the statute because the framework and 
structure of the CAA make it evident that Congress 
intended the stationary source permitting programs 
to address the release of pollutants having the po-
tential to degrade air quality in local regions. See 
Pet’n 19-20. Since the asserted climate effects of GHG 
emissions are global, such emissions, by definition, 
could have no distinct measurable impact on local or 
regional air quality standards. Cf. AEP, 131 S. Ct. at 
2536 (recognizing that GHGs “become well mixed 
in the atmosphere” and that any effects of GHG 
emissions in one region could not be separated from 
effects of such emissions anywhere) (internal quota-
tion marks omitted). It would thus be reasonable for 
EPA to refrain from treating GHGs as air pollutants 
subject to emissions limitations under Title V and the 
PSD program. See Pet’n 20-23. 


 2. Respondents are wrong to claim that regu-
lation of GHG emissions from stationary sources is 
compelled by Massachusetts and AEP. 


 In holding that GHGs fall within the “capacious” 
definition of “air pollutant” in the CAA, 549 U.S. at 
532, Massachusetts said nothing about the scope of 
EPA’s discretion to define which pollutants are sub-
ject to stationary source regulation. See id. at 504 
(making clear the Court was addressing only two 
questions: “whether EPA has the statutory authority 
to regulate greenhouse gas emissions from new motor 
vehicles; and if so, whether its stated reasons for 
refusing to do so are consistent with the statute”). 
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 Neither did this Court prejudge the present issue 
when it concluded in AEP that the CAA “speaks 
directly” to the subject of carbon-dioxide emissions 
from power plants. 131 S. Ct. at 2537. The question 
before the Court was whether the CAA “displace[d] 
any federal common law right to seek abatement of ” 
such emissions, id., and the Court simply held that it 
does. The Court was careful to reach no judgment on 
whether the CAA requires regulation of GHG emis-
sions from stationary sources. See id. at 2538-39 
(“The critical point is that Congress delegated to EPA 
the decision whether and how to regulate carbon-
dioxide emissions from power plants; the delegation 
is what displaces federal common law. Indeed, were 
EPA to decline to regulate carbon-dioxide emissions 
altogether . . . , the federal courts would have no 
warrant to employ the federal common law of nui-
sance to upset the agency’s expert determination.”) 
(emphases added). 


 Thus, despite their arguments opposing review, 
Respondents cannot defend EPA’s stationary source 
regulatory regime on the basis of stare decisis. See 
Fed. Opp. 34. No prior decision of this Court even 
remotely approves EPA’s strategem of overriding the 
clear dictates of the CAA and refusing to consider a 
more reasonable approach to stationary source emis-
sions of GHGs. The rulemaking at issue here has 
crossed wholly beyond the borders of any regulatory 
territory previously sanctioned by this Court. 
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C. Petitioners Are Not Foreclosed from Chal-
lenging EPA’s Timing and Tailoring Rules. 


 Respondents argue that standing must be ana-
lyzed in isolation for each separate aspect of the 
challenged rules, rather than “in gross,” Fed. Opp. 46 
(quoting Davis v. FEC, 554 U.S. 724, 734 (2008) 
(internal quotation marks omitted)); Envtl. Org. Opp. 
41, and they claim there is no standing to challenge 
the Timing Rule, because it is based on an earlier 
interpretation of the statute, or the Tailoring Rule, 
because it “actually mitigate[s] Petitioners’ purported 
injuries.” Fed. Opp. 45 (quoting Pet. App. 97); see 
Envtl. Org. Opp. 40-42. It is important to recognize 
Respondents’ standing argument for what it is: a bold 
assertion that EPA can adopt the broadest and most 
costly regulatory regime in history and not one per-
son in the United States has standing to challenge it. 
See Fed. Opp. 43-47; Envtl. Org. Opp. 40-42. That 
assertion has no legitimacy. 


 All the rules at issue here work together, from 
end to end, as part of an integrated whole, and Pe-
titioners’ standing to challenge the resulting GHG 
regulatory regime cannot properly be defeated by fo-
cusing on each separate segment of the rulemaking to 
the exclusion of the whole. EPA’s gross misapplication 
of the CAA began with the Endangerment Find- 
ing, where EPA drew irrational certainty from the 
cited studies and decided from the very outset it was 
going to ignore the “absurd” and “impossible” conse-
quences that would flow from its preferred GHG 
agenda under the express terms of the CAA. The 
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agency’s misguided enterprise then ran through the 
Timing Rule, where EPA determined that the regula-
tion of mobile source GHG emissions approved in the 
Tailpipe Rule compelled the regulation of stationary 
sources, JA00308-28, and where EPA failed to recon-
sider, as Petitioners argue it must, which “regulated 
pollutants” require stationary source restrictions un-
der Title V and the PSD program. And, finally, the 
agency’s regulatory enterprise concluded with the 
Tailoring Rule, where EPA executed the last lawless 
act that enabled implementation of the entire regime 
from beginning to end – the act of overriding the 
CAA’s mandatory permitting thresholds for major 
stationary sources to save the program from the “ab-
surd” and “impossible”-to-implement requirements 
that EPA recognized the statute would otherwise 
mandate, JA01147 at 01150-51. 


 Each segment in this train of decisions was a sine 
qua non to the overall regime, and if Petitioners 
succeed in invalidating any one of these essential 
segments, EPA’s entire GHG regulatory program will 
fall. Indeed, the “absurd” and “impossible” results 
that EPA confronted at the conclusion of this rule-
making in the Tailoring Rule should have been a 
clear and unmistakable signal that the entire train 
was on the wrong track, that Congress never in-
tended to delegate to EPA the authority to go this 
far, and that EPA must double back and revisit the 
earlier interpretation of the statute applied in the 
Timing Rule. In these circumstances, given the es-
sential interrelationship among the parts of this 
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rulemaking, to claim that Petitioners have no basis to 
challenge the Timing and Tailoring Rules makes an 
utter mockery of standing doctrine. 


 
D. EPA’s GHG Regulatory Enterprise Repre-


sents a Seismic Shift in the Balance of Power 
Between Congress and the Executive Branch 
that Calls Out for Meaningful Judicial Re-
view. 


 Respondents’ briefs in opposition to certiorari are 
conspicuously silent on the critical point that EPA’s 
GHG rules rest on a blatant usurpation of congres-
sional prerogatives. 


 The authority assumed by EPA to rewrite core 
provisions of the CAA is nothing less than an execu-
tive branch seizure of legislative power, see Pet. App. 
144-45 (Kavanaugh, J., dissenting), in disregard of 
the Constitution’s declaration that “[a]ll legislative 
Powers herein granted shall be vested in [the] Con-
gress.” U.S. Const. art. I, § 1. The arrogation of such 
legislative power by an executive agency, promul-
gating the single largest regulatory program in the 
history of our Nation, rightly demands the most 
careful scrutiny by this Court. 


 The acknowledged “absurd[ity]” and “impos-
sib[ility]” of implementing EPA’s vision for GHG reg-
ulation of stationary sources, and the concession 
by EPA that the consequences of its program “are 
not consistent with – and, indeed, undermine – con-
gressional purposes set forth for PSD and title V 
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provisions,” JA01181, make it appropriate for this 
Court to consider de novo whether the regulation of 
GHGs as air pollutants under the stationary source 
permitting provisions of the CAA is within the sphere 
of authority Congress delegated to EPA. Cf. FDA v. 
Brown & Williamson Tobacco Corp., 529 U.S. 120, 
135-37, 144 (2000) (holding that FDA lacked author-
ity to regulate tobacco products because exercising 
such authority in accordance with statutory require-
ments would produce “extreme measures” incompati-
ble with congressional intent). This Court did not 
consider the question of stationary source GHG 
regulation when it rejected EPA’s reliance on Brown 
& Williamson in Massachusetts. See 549 U.S. at 531. 
In any event, the “extreme measures” EPA now ac-
knowledges would follow from such regulation if the 
CAA’s mandatory thresholds are not overridden make 
it appropriate for the Court to revisit the relevance of 
Brown & Williamson. 


---------------------------------  --------------------------------- 
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CONCLUSION 


 For the foregoing reasons, the petition for writ of 
certiorari should be granted. 
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RULE 29.6 STATEMENT 


 
 Pursuant to the Court’s Rule 29.6, undersigned 
counsel state that the petitioners have no parent 
corporation and that no other publicly held corpora-
tion has ownership in them. 
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PETITIONERS’ REPLY BRIEF 


 Our petition raises arguments not just against 
the interpretation of the Prevention of Significant 
Deterioration (“PSD”) program provisions of the 
Clean Air Act adopted by the Environmental Protec-
tion Agency and the lower court, under which the 
PSD program must be applied to greenhouse gases, 
but more fundamentally to the interpretive method 
each employed. The Agency and lower court’s conclu-
sion that they have no choice but to apply the PSD 
program to greenhouse gases (“GHGs”) represents 
an impermissible construction masquerading as a 
Chevron step-one command of Congress, enabled by a 
method of interpretation that ignores context, conse-
quences, and directly relevant provisions of the Act. 


 The errors of interpretive approach underlying 
this case will affect the cascade of subsequent cases 
involving the Act and greenhouse gases, making sen-
sible regulation unlikely. The first example is Center 
for Biological Diversity v. Environmental Protection 
Agency, No. 11-1101, slip op. (D.C. Cir. July 12, 
2013), in which the D.C Circuit on various grounds 
sided with environmental-group petitioners, who ar-
gued that exempting so-called “biogenic” greenhouse-
gas emissions from the PSD program, as EPA wished 
to do, “violates the Clean Air Act’s plain language.” 
Id. at 12. Among the cases likely to come is one 
claiming that the Agency, despite its opposition to the 
idea, has no choice but to issue a National Ambient 







2 


Air Quality Standard (“NAAQS”) for greenhouse 
gases.1 


 The thrust of our argument is that to include 
greenhouse gases in “air pollutant” or its variants 
within the PSD statutory provisions contravenes in 
various ways all of the key statutory components of 
that program. As Massachusetts reminded us, and the 
government’s opposition reiterates, the fact that broad 
statutory language enables a statute to “be applied in 
situations not expressly anticipated by Congress does 
not demonstrate ambiguity. It demonstrates breadth.” 
Massachusetts v. Envtl. Prot. Agency, 549 U.S. 497, 
532 (2007) (citation omitted). It is vital that the Court 
clarify, however, that if the unanticipated conse-
quences of an unanticipated application reveal that 
key statutory provisions have been nullified, contra-
dicted, or rendered absurd or ineffective, this is 
compelling evidence that the statute’s permissible 
breadth has been exceeded. Stretching a statute 
beyond its limits does not fill in its gaps; it tears its 
fabric, and the contravened provisions each represent 
a thread of that torn fabric. 


 We argue that the ways in which the statutory 
provisions are contravened cannot be detected with-
out considering the differences between carbon di-
oxide and conventional pollutants, for which the 


 
 1 Cf., e.g., Rich Raiders, How EPA Could Implement a Green-
house Gas NAAQS, 22 FORDHAM ENVTL. L. REV. 233, 252-285, 
308-310 (Spring 2011). 
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provisions were designed, and, further, considering 
the effects of these differences when combined with 
the relevant provisions. We adopted the term “textual 
consequences” from a recent treatise2 to identify these 
effects, but the term “substantive effect” as used by 
the Court in United Sav. Ass’n of Tex. v. Timbers of 
Inwood Forest Assoc., Ltd., 484 U.S. 365, 371 (1988) 
(citations omitted) captures the same idea. “Statutory 
construction is a holistic endeavor. A provision that 
may seem ambiguous in isolation is often clarified by 
the remainder of the statutory scheme . . . because 
only one of the permissible meanings produces a 
substantive effect that is compatible with the rest of 
the law.” Id. 


 The only PSD provision for which there was an 
inquiry involving any of the facts differentiating 
carbon dioxide from conventional pollutants and 
textual consequences concerned the effect of applying 
to GHGs the 100-ton facility-size determinant within 
the definition of “major emitting facility,” resulting in 
the explosion in the number of facilities regulated 
that, in turn, necessitated the Tailoring Rule. It is 
emblematic of this case in two respects. First, this 
consequence was not considered as part of an inter-
pretive endeavor going to the question of whether “air 
pollutant” as used in the PSD part properly includes 
greenhouse gases; it was used only as a premise for 
the rewriting of statutory provisions, something the 


 
 2 ANTONIN SCALIA & BRYAN A. GARNER, READING LAW: THE 
INTERPRETATION OF LEGAL TEXTS 352 (Thompson/West 2012). 
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doctrine would permit only if no reasonable alterna-
tives were available. Second, Congress used 100 tons, 
as all seemingly agree, to make sure that only the 
nation’s largest industrial facilities, such as power 
plants and steel mills, were regulated. Notwithstand-
ing that, the Agency, which believes its obligation is 
to the literal and de-contextualized “one hundred tons 
of any air pollutant,” rather than the contextually-
informed meaning of that phrase, i.e., large emitters 
only, promises to find ways eventually to regulate 
small emitters, getting as close to the 100-ton thresh-
old as possible. 12-1254 Pet. 14.3 The Agency is not 
saving the statute from absurdity; it is disobeying it. 


 The government’s opposition does not argue that 
the approach to statutory construction we advance is 
wrong. Nor does it argue that the provisions of the 
PSD part of the Act are not contravened by the GHG 
application in the ways we contend. Instead, it ig-
nores our petition’s arguments, focusing, instead, in 
its consideration of PSD GHG applicability, on what 
we would characterize as far less fundamental and 
more easily answered arguments of other petitions. 
In fact, the argument which garners most of its 
attention, that which would limit “any air pollutant” 
as used in the PSD provision defining “major emitting 
facility” to NAAQS pollutants, is largely a diversion 
from the fundamental question of whether “any air 


 
 3 The government’s opposition correctly insists that the 
Agency “did not disavow the goal of ultimately applying those 
thresholds according to their literal terms.” Govt. Opp. 41. 
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pollutant” and its variants as used within the PSD 
provision include greenhouse gases in light of its 
statute-damaging effects and available statutory 
alternatives. Moreover, as the principal petition that 
advances the NAAQS interpretation specifies, this 
interpretation allows PSD GHG regulation – and the 
transformation of the nature of PSD regulation 
carbon-dioxide inclusion entails – for most of in-
dustrial America, including petitioners’ members. Its 
relief, therefore, is only 3 percent greater than that 
afforded by the Tailoring Rule itself. 12-1248 Pet. fn. 
12. 


 The following are the principal points that the 
government’s opposition evades – but that answer 
many of the contentions the opposition does make. 


 
1. A misperceived Chevron-one obligation that 


ignores the effects of context shift. 


 It is essential to understand that this confound-
ing case does not represent the normal situation of an 
agency claiming flexibility to interpret its statute to 
achieve the statute’s policy ends;4 this is a case of an 
agency claiming its hands are tied by the statute. 
Hence, the Agency claims it must apply an intrusive, 
prescriptive and particularistic means of regulation, 
one that it has itself described as ponderous and 


 
 4 See, e.g., Susannah Landes Foster, Note, When Clarity 
Means Ambiguity: An Examination of Statutory Interpretation at 
the Environmental Protection Agency, 96 GEO. L.J. 1347 (2008). 
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uncertain (12-1254 Pet. 24-25), even when other 
means, involving standard-setting, are available under 
the statute.5 


 The chief source of the error involved is a failure 
to consider the first part of the two-part Chevron 
step-one determination, requiring that Congress has 
“directly addressed the precise question at issue” (the 
second part being that it answered it unambiguously). 
Chevron, U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837, 843 (1984). The first part 
usually does not matter – but it does matter when 
there has been a shift in context, topic or subject 
matter, as here. When that is present, provisions of 
apparent clarity can be subjected to a shift in mean-
ing or import by the shift in topic. 


 Congress, of course, did not consider the question 
of whether the PSD program should apply to green-
house gases, nor consider the effects of the differences 
between carbon dioxide and conventional pollutants 
as it fashioned the PSD provisions. That is the reason, 
moreover, that the PSD provisions do not make sense 
for greenhouse gases, and that their meaning or im-
port is transformed when applied to them. The trans-
formation cannot be detected by a “plain language” 


 
 5 The principle alternative involves the sector-by-sector 
establishment of New Source Performance Standards, which the 
agency has begun for the power sector. See American Elec. Power 
Co., Inc. v. Connecticut, 131 S. Ct. 2527, 2538 (2011). 
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analysis, only by one that considers textual conse-
quences. 


 A related confounding aspect of this case is that 
it refuses to acknowledge the obvious – the elephant 
in the room – and its implications. The basis for the 
absurd consequences doctrine is that courts assume 
Congress “would not act in an absurd way.” Public 
Citizen v. U.S. Dept. of Justice, 491 U.S. 440, 470 
(1989) (Kennedy, J., concurring). “The absurdity 
doctrine rests on the intuition that some . . . outcomes 
are so unthinkable that the federal courts may safely 
presume that legislators did not foresee those par-
ticular results.”6 


 In this case, the cause of the identified absurdity 
of applying PSD to small emitters is, of course, not 
Congressional mistake, inadvertence or lack of fore-
sight. It is Massachusetts’ conclusion that the statute 
is flexible and capacious enough to apply to green-
house gases, even if Congress did not expressly 
contemplate this. But the Court’s statement spoke 
only to the Act’s potential for dealing flexibly with a 
new problem; it was not a mandate to apply existing 
provisions without an assessment of carbon-dioxide’s 
impact on their function and import. In this case, the 
interpretive question is no longer about flexibility and 
reach in general. The question is whether an expan-
sive conception of “air pollutant” that includes carbon 


 
 6 See John Manning, The Absurdity Doctrine, 116 HARV. L. 
REV. 2394 (2003). 
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dioxide encompasses phenomena with sufficiently 
uniform characteristics such that the rules and 
standards of the PSD program necessarily, without 
examination, fit the new problem and the newly 
regulated substance. 


 A reasonable interpretive process would encom-
pass an examination of all of the key provisions of the 
PSD part to see if they, like the definition of major 
emitting facility, have been transformed by the GHG 
application, perhaps in ways that are destructive 
of them and of reasonable regulation. The focus 
should be on those characteristics that distinguish 
carbon dioxide from conventional pollutants, such as 
its ubiquity and abundance, which when combined 
with the 100-ton facility-size specification generate 
the absurd, Congressionally-uncontemplated outcome. 
These same distinguishing characteristics drive the 
intent-defeating expansion of the definition of “best 
available control technology” (“BACT”) (12-1254 Pet. 
25-27) and the corollary destruction of its statutory 
limits (Id. at 27-28). 


 Another distinguishing characteristic involves 
the fact that carbon dioxide is “well mixed” in the 
atmosphere, such that its local levels are so transient 
as to be irrelevant, and the related fact that the 
mechanisms by which it is said to cause harm like-
wise are global. It is this characteristic that leads the 
Agency to inform permitting authorities that they 
may ignore the complex of statutory provisions re-
quiring measurement and assessment of ambient 
levels and local environmental impacts, even though 
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the statute unequivocally requires them for every pol-
lutant “subject to regulation under the Act,” and even 
though they are an essential part of a PSD permitting 
decision. 12-1254 Pet. 15. 


 
2. Massachusetts’ misunderstood use of “un-


ambiguous.” 


 By ignoring the first prong of a Chevron step-one 
analysis, the Agency and lower court deny themselves 
the ability to see the context-shift-caused meaning-
shift at the core of this case – a shift that creates 
ambiguity in the sense of a new meaning revealed 
through a consideration of new context. They com-
pound their interpretive confusion by a misunder-
standing of the Court’s use of “unambiguous” in 
Massachusetts. 


 In Massachusetts, the Court, seemingly contra to 
then-unrendered City of Arlington, Texas v. FCC, 133 
S. Ct. 1863 (2013) declined to defer to the Agency’s 
conclusion that the term “air pollutant” as defined in 
the Act should not be interpreted to include green-
house gases. In the course of overturning the Agency’s 
judgment, the Court made use of the term “unambig-
uous” (Massachusetts, 549 U.S. at 529). That use has 
been taken by the lower court and the Agency to 
mean that the flexible and capacious statutory defini-
tion of “air pollutant” is unambiguous and inflexible 
with respect to the mandatory inclusion of carbon 
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dioxide in every context. 12-1254 Pet. 38-39.7 Instead, 
however, what this Court must have been saying, 
given that this is all that is linguistically supportable, 
is that the definition was capacious and flexible 
enough to include greenhouse gases, such that one 
could not say that it could not. 


 For the lower court in particular, its misunder-
standing of this Court’s “unambiguous” reference is 
virtually determinative. 12-1254 Pet. App. 66-67, 71. 
Rather than, in City of Arlington’s term, “rigorously 
applying” a rule that an agency may not adopt an 
impermissible construction (City of Arlington, 133 
S. Ct. at 1874), and conducting the fact- and conse-
quence-dependent analysis necessary to determine 
whether it had, the lower court declared simply that 
“the legal issues . . . are straightforward, requiring no 
more than the application of clear statutes and bind-
ing Supreme Court precedent,” and cited Chevron for 
the obligation of the court and Agency to give effect to 
“the unambiguously expressed intent of Congress.” 
12-1254 Pet. App. 109. 


 
3. Ignoring of “statutory context.” 


 The misuse of Massachusetts and of “ambiguity” 
by the lower court and the respondents has another 


 
 7 In his concurrence in City of Arlington, Justice Breyer re-
ferred to the normal conception of “ambiguous”: “The words are 
open-ended – i.e., ‘ambiguous.’ ” City of Arlington, 133 S. Ct. at 
1876. 
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dimension. They refuse to acknowledge that the 
Massachusetts Court left the essential matter of 
considering “statutory context” to future cases. As we 
noted in our petition, the Court in Brown & William-
son Tobacco rightly and forcefully emphasized that 
“ambiguity is a creature not of definitional possibili-
ties but of statutory context.” Food & Drug Admin. v. 
Brown & Williamson Tobacco Corp., 529 U.S. 120, 
132-33 (2000) (quoting Brown v. Gardner, 513 U.S. 
115, 118 (1994)). Moreover, Brown & Williamson was 
emphasizing this as part of a Chevron-one determina-
tion: “In determining whether Congress has specifi-
cally addressed the question at issue, a reviewing 
court should not confine itself to a particular statu-
tory provision in isolation.” Id. at 132. 


 
4. A self-contradictory implied delegation. 


 Massachusetts is an implied delegation case, find-
ing that the Act is flexible enough to confer authority 
on the Agency to deal with a newly arising problem 
that Congress did not examine in writing the Act. The 
way the Court discussed the matter at issue in Amer-
ican Elec. Power Co. reflects the normal conception of 
such a delegation: “ . . . Congress delegated to EPA 
the decision whether and how to regulate carbon-
dioxide emissions from power plants. . . .” American 
Elec. Power Co., 131 S. Ct. at 2539. 


 An implied delegation to deal with an emergent, 
uncontemplated problem is utterly irreconcilable 
with a Chevron-one “direct” and “precise” command to 
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apply the PSD provisions to the unexamined problem 
whether or not the resultant regime is sensible or 
necessary and whether or not such application de-
stroys the integrity of the PSD program itself by 
contradicting, nullifying, or rendering absurd its key 
provisions. In addition to obscuring an impermissible 
construction, the facile assertion by the Agency and 
lower court of a Chevron-one Congressional command 
defeats the political accountability Chevron was meant 
to enforce and an implied delegation demands. Per-
haps more than any other single imperative, this case 
calls for clarification of the terms and scope of the 
implied delegation to address climate change under 
the CAA, the Agency’s responsibilities under that 
delegation, and the delegation’s relationship to a 
Chevron-one command. 


 
5. The ignored “vertical” dimension of the 


transformation of PSD regulation. 


 While the government’s opposition addresses – 
inadequately – the “horizontal” transformation of the 
PSD program involving the dramatic expansion in 
the number and type of facilities covered, it ignores 
the “vertical” transformation involving an even more 
significant expansion into the operations of the 
facilities it covers. That is, also transformed is the 
matter of how deeply PSD regulation intrudes into 
industrial operational and design decisions. As set out 
in our petition, the application to carbon dioxide of the 
broadly worded terms of the BACT definition turns a 
relatively narrow program into an unprecedented 
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regime with authority over every aspect of industrial 
operations, and every aspect of the design of industrial 
facilities, that affects the production of carbon dioxide 
or the consumption of energy. 12-1254 Pet. 23-29. All 
such aspects may be prescribed in a permit, and all 
are subject to a public hearing. 


 This is an unprecedented level of intrusion, and 
it is difficult to imagine a more significant trans-
formation of a regulatory statute. To say the least, 
this is not something Congress anticipated, much less 
directly and precisely commanded under Chevron 
one. Given alternative means of regulation under the 
Act, it is also wholly unnecessary. A properly holistic 
interpretive approach, encompassing statutory con-
text and substantive effect, as this Court’s precedent 
requires, would have shown PSD regulation of carbon 
dioxide and other greenhouse gases to be an imper-
missible construction of the Clean Air Act, producing 
a form of regulation no congress would enact, no 
other country has attempted, and that is indefensible 
as a matter of regulatory policy. 


 
6. Carbon Policy and the Clean Air Act. 


 Between respondents’ claim of statutory compul-
sion and a congressional command, and petitioners’ of 
an impermissible construction, lies a fundamental dif-
ference in interpretive approach. It is the difference 
between literalism and de-contextualization on the 
one hand and an approach encompassing differentiat-
ing facts, consequences, judgment, and responsibility 
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on the other. Without the latter approach, there is no 
rational basis, for instance, for faithful interpretation 
of trust documents by a trustee facing radically 
changed circumstances as in a situation of cy pres 
application, nor would there be a basis for reasonable 
application of the Fourth Amendment to modern 
means of electronic surveillance. Cf., e.g., Town of 
Brookline v. Barnes, 327 Mass. 201, 97 N.E.2d 651 
(1951); Kyllo v. U.S., 533 U.S. 27 (2001). Similarly, 
without it there is little hope for sensible, responsible, 
and accountable application of the Clean Air Act to 
carbon dioxide. 


Respectfully submitted. 
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In the Supreme Court of the United States 
_____________ 


No. 12-1269 
 


STATE OF TEXAS, ET AL., PETITIONERS 


v. 


U.S. ENVIRONMENTAL PROTECTION AGENCY, ET AL. 
_____________ 


ON PETITION FOR A WRIT OF CERTIORARI  
TO THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


_____________ 
 


REPLY BRIEF FOR PETITIONERS 


_____________ 


EPA contends that the Article III standing issues 


should prevent this Court from granting certiorari in 


this important case.  E.g., EPA BIO at 43-47; States 


BIO 15; Environmentalists BIO 40-42.  That tactic 


failed in Massachusetts v. EPA, 549 U.S. 497, 505-


506 (2007), and it should fail here as well. 


EPA believes that Texas and its fellow petitioners 


lack standing to challenge the Tailoring Rule 


because a decision vacating the Tailoring Rule would 


only impose more regulation of stationary-source 


greenhouse-gas emissions.  EPA BIO 43-45.  If that 


is true, one wonders why environmental 


organizations have appeared in this Court to defend 


the legality of the Tailoring Rule.  Environmentalists 


BIO 40-42; see also id. at 45 (applauding EPA’s 
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increased regulation of “a dangerous form of air 


pollution”).  Those environmental organizations’ 


defense of the Tailoring Rule can only be premised 


on their understanding that neither Congress nor 


the agency would abide the absurd level of regulation 


that would be required absent the Tailoring Rule.  


Texas Pet. 15-16, 26-28. 


But even if EPA were correct to cast Texas as an 


unwitting environmental crusader, Massachusetts 


removes any doubt surrounding the State’s standing.  


Texas Pet. 16, 22-26.  If EPA is prepared to disavow 


its Endangerment Finding to rebut petitioners’ 


Massachusetts-based counterargument, cf. EPA BIO 


46-47, then this Court can GVR in Nos. 12-1152, 12-


1153, 12-1253, 12-1268, and 12-1272 in light of the 


confession of error.  Otherwise, EPA cannot deny 


that Texas has suffered Article III injury under 


Massachusetts.  EPA apparently believes that Texas 


cannot assert standing under Massachusetts unless 


it openly admits that greenhouse-gas emissions 


endanger public health.  See EPA BIO 46-47; see also 


Environmentalists BIO 41-42.  But a litigant’s 


sincerity has nothing to do with whether Article III 


injury exists; it is an empirical question that turns 


on whether an actual injury in fact has occurred.  


See, e.g., United States v. Windsor, 133 S. Ct. 2675, 


2686 (2013) (holding that “the United States retains 


a stake sufficient to support Article III jurisdiction,” 


even though “the Executive may welcome this order 


to pay the refund if it is accompanied by the 
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constitutional ruling it wants”); Hollingsworth v. 


Perry, 133 S. Ct. 2652, 2662 (2013) (“We have 


repeatedly held that such a ‘generalized grievance,’ 


no matter how sincere, is insufficient to confer 


standing.”); Schlesinger v. Reservists Comm. to Stop 


the War, 418 U.S. 208, 225-226 (1974) (“We have no 


doubt about the sincerity of respondents’ stated 


objectives and the depth of their commitment to 


them.  But the essence of standing is not a question 


of motivation * * * .” (internal quotation mark 


omitted)). 


EPA also argues that stare decisis forecloses 


reconsideration of Massachusetts, noting that the 


doctrine carries “special force” in cases of statutory 


interpretation and that this Court relied on 


Massachusetts’s holding in American Electric Power 


Co. v. Connecticut, 131 S. Ct. 2527 (2011) (AEP).  


EPA BIO 34; Environmentalists BIO 27-29.  But 


stare decisis is not an inexorable command, even in 


cases of statutory interpretation,* and a previous 


decision of this Court is no reason to foreclose 


consideration of the regulatory absurdities that 


follow from classifying carbon dioxide as an “air 


pollutant” under the PSD and Title V programs.  


                                            


* This Court has often overruled precedents involving the 


interpretation of federal statutes, even when Congress has 


declined to enact legislation in response to the Court’s earlier 


decision.  See Leegin Creative Leather Prods., Inc. v. PSKS, Inc., 


551 U.S. 877, 900-907 (2007) (collecting authorities). 
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Neither AEP nor Massachusetts considered the 


problems that arise from treating greenhouse gases 


as “air pollutant[s],” and neither decision appeared 


even to be aware of the radical implications that 


would follow from the Clean Air Act’s permitting 


requirements.  This case presents an appropriate 


occasion for the Court to reconsider Massachusetts in 


light of the near-ridiculous permitting thresholds 


that would be established for carbon dioxide 


emissions.   


CONCLUSION 


The petition for a writ of certiorari should be 


granted. 


Respectfully submitted. 
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QUESTION PRESENTED 


Section 202(a) of the Clean Air Act commands 
that EPA “shall by regulation prescribe … standards 
applicable to the emission of any air pollutant” from 
new motor vehicles if the Agency finds that those 
emissions “cause, or contribute to, air pollution which 
may reasonably be anticipated to endanger public 
health or welfare.”  Given that statutory mandate, 
the question presented is whether EPA has the 
discretion to decline to promulgate motor-vehicle 
emission standards under Section 202(a) once EPA 
has made an “endangerment finding.”  
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RULE 29.6 STATEMENT 


Petitioners the Association of Global Automakers 
and the Alliance of Automobile Manufacturers are 
not-for-profit corporations which have no parent 
companies, and in which no publicly held corporation 
has a 10% or greater ownership interest. 
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BRIEF OF THE ASSOCIATION OF GLOBAL 
AUTOMAKERS AND THE ALLIANCE OF 


AUTOMOBILE MANUFACTURERS IN 
OPPOSITION 


 


The Association of Global Automakers (“Global 
Automakers”) and the Alliance of Automobile 
Manufacturers (the “Alliance”) respectfully submit 
that the petition for writ of certiorari in No. 12-1253 
should be denied.1 


OPINIONS BELOW 


The opinion of the D.C. Circuit Court of Appeals 
(App. 5a-83a) is reported at 684 F.3d 102.  The D.C. 
Circuit’s orders denying petitions for rehearing and 
rehearing en banc (App. 84a-139a) are unreported, 
but are available at 2012 WL 6621785 and 6681996.  
The final rule by EPA promulgating GHG emission 


                                                                 


 1 Nine separate petitions for writ of certiorari  have been filed 


challenging four EPA actions concerning greenhouse gas 


“GHG”) regulations under the Clean Air Act—the 


“Endangerment Finding,” the “Tailpipe Rule,” the “Timing 


Rule” and the “Tailoring Rule”—and the D.C. Circuit’s decision 


upholding those actions.  Only one of those petitions presents a 


question for review directed at the merits of EPA’s Tailpipe 


Rule—that which was filed by the Coalition for Responsible 


Regulation et al. in No. 12-1253.  The other eight petitions 


address EPA’s regulation of GHG emissions from stationary 


sources and either remain silent concerning the Tailpipe Rule or 


explicitly disavow any challenge to that Rule.  See, e.g., Petition 


in 12-1254 at page 12 (“The second proceeding, known as the 


‘Tailpipe Rule,’ established greenhouse-gas emission standards 


for light-duty vehicles, which we likewise do not challenge.”)  


Consequently, this opposition is directed at only the petition 


filed in No. 12-1253.  Global Automakers and the Alliance take 


no position concerning the petitions challenging the other 


aspects of EPA’s GHG rulemaking. 
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standards applicable to light duty motor vehicles is 
published at 75 Fed. Reg. 25,324. 


JURISDICTION 


The judgment of the D.C. Circuit was entered on 
June 26, 2012.  The petitions for rehearing or 
rehearing en banc were denied on December 20, 
2012.  On March 11, 2013, the time to petition for a 
writ of certiorari was extended to and including April 
19, 2013.  Petitioners have invoked the jurisdiction of 
this Court under 28 U.S.C. § 1254(1).  


STATUTORY PROVISION INVOLVED 


Section 202(a) of the Clean Air Act, 42 U.S.C. 
§ 7521(a), provides, in relevant part:  


Except as otherwise provided in subsection 
(b) of this section— 


(1) The Administrator shall by regulation 
prescribe (and from time to time revise) in 
accordance with the provisions of this section, 
standards applicable to the emission of any 
air pollutant from any class or classes of new 
motor vehicles or new motor-vehicle engines, 
which in his judgment cause, or contribute to, 
air pollution which may reasonably be 
anticipated to endanger public health or 
welfare. Such standards shall be applicable to 
such vehicles and engines for their useful life 
(as determined under subsection (d) of this 
section, relating to useful life of vehicles for 
purposes of certification), whether such 
vehicles and engines are designed as 
complete systems or incorporate devices to 
prevent or control such pollution. 


(2) Any regulation prescribed under 
paragraph (1) of this subsection (and any 
revision thereof) shall take effect after such 
period as the Administrator finds necessary 
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to permit the development and application of 
the requisite technology, giving appropriate 
consideration to the cost of compliance within 
such period. 


STATEMENT OF THE CASE 


1.a. Carbon dioxide (“CO2”) emissions are an 
unavoidable byproduct of combustion, and any motor 
vehicle powered by an internal combustion engine 
will thus emit a certain amount of CO2.  Unlike other 
emissions from motor vehicles traditionally regulated 
under the Clean Air Act like carbon monoxide and 
hydrocarbons, there is no “bolt on” after-treatment 
device such as a catalytic converter that can capture 
or chemically alter CO2 emissions.  As a result, the 
amount of CO2 emitted by a motor vehicle depends 
entirely on the type of fuel used to power the vehicle 
(i.e., the carbon content of the fuel) and the amount of 
fuel burned. 


Given this inextricable relationship between a 
motor vehicle’s fuel consumption and CO2 emissions, 
the emission of that substance from motor vehicles 
has historically been regulated at the federal level 
under the Corporate Average Fuel Economy 
(“CAFE”) standards established by the National 
Highway Traffic Safety Administration (“NHTSA”) 
pursuant to the Energy Policy and Conservation Act 
of 1975 (“EPCA”), 49 U.S.C. § 32901 et seq.  Under 
EPCA, NHTSA sets fuel economy standards that 
apply to a manufacturer’s nationwide fleet of light 
duty vehicles.  This means that an automobile 
manufacturer can sell any combination of vehicles it 
chooses without penalty, so long as the average fuel 
economies of its nationwide car and truck fleets meet 
the applicable CAFE standards.  This nationwide 
fleet average approach was adopted by Congress in 
EPCA to “ensure wide consumer choice” by leaving 
“maximum flexibility to the manufacturer” to 
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produce a “diverse product mix” while meeting the 
applicable nationwide CAFE standards.  S. Rep. No. 
94-179, at 6 (1975). 


b. The fuel-economy performance (and the 
resulting CO2 emissions) of a motor vehicle goes to 
the heart of its design and manufacture.  Improving a 
motor vehicle’s fuel economy therefore requires a 
holistic evaluation of virtually all aspects of the 
vehicle.  As EPA correctly concluded in the Tailpipe 
Rule, redesigns aimed at improving fuel economy 
“can involve major changes to the vehicle, such as 
changes to the engine block and cylinder heads, 
redesign of the transmission and its packaging in the 
vehicle, changes in vehicle shape to improve 
aerodynamic efficiency and the application of 
aluminum (and other lightweight materials) in body 
panels to reduce mass.”  75 Fed. Reg. at 25,445; see 
also id. at 25,373-75 (describing the advanced 
technologies required to meet standards established 
in the Tailpipe Rule). 


Integrating technologies that improve fuel 
economy across multiple product lines requires 
several years of lead time and a substantial 
investment of capital and engineering resources.  
“Given the very large investment put into designing 
and producing each vehicle model, manufacturers 
typically plan on a major redesign for the models 
approximately every 5 years.”  Id. at 25,445.  As EPA 
further explained: 


This redesign often involves a package of 
changes designed to work together to meet 
the various requirements and plans for the 
model for several model years after the 
redesign. This often involves significant 
engineering, development, manufacturing, 
and marketing resources to create a new 
product with multiple new features.  In order 
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to leverage this significant upfront 
investment, manufacturers plan vehicle 
redesigns with several model years’ of 
production in mind. 


Id.  Once a vehicle redesign incorporating a new 
vehicle technology is planned, “[i]t takes a significant 
amount of time to retool a factory and smoothly 
validate the tooling and processes to mass produce a 
replacement technology.”  Id. at 25,468.   


2. Motor-vehicle fuel economy and CO2 
emissions have been historically regulated by 
NHTSA under the CAFE program.  In Massachusetts 
v. EPA, 549 U.S. 497 (2007), this Court held that 
EPA has concurrent authority under the Clean Air 
Act to regulate in this area.  Specifically, this Court 
held that CO2 is an “air pollutant” under the Act, and 
that Section 202(a)(1) authorizes EPA to regulate 
CO2 emissions from new motor vehicles if EPA makes 
an “endangerment finding” – i.e., a finding that air 
pollution resulting from such emissions “‘may 
reasonably be anticipated to endanger public health 
or welfare.’” 549 U.S. at 528-29.  This Court further 
held that EPA had abused its discretion in relying on 
non-statutory policy concerns in declining to inquire 
whether such an endangerment finding should be 
made; EPA’s decision “rest[ed] on reasoning divorced 
from the statutory text,” id. at 532, and EPA offered 
“no reasoned explanation for its refusal to decide 
whether greenhouse gases cause or contribute to 
climate change,” id. at 534.   


This Court therefore remanded the matter to 
EPA for reconsideration in light of the requirements 
of the Clean Air Act.  In doing so, the Court 
recognized the statutory limits on EPA’s discretion in 
the event EPA were to make an endangerment 
finding:  “If EPA makes a finding of endangerment, 
the Clean Air Act requires the Agency to regulate 
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emissions of the deleterious pollutant from new 
motor vehicles.”  549 U.S. at 533.  Put another way, 
“EPA can avoid taking further action only if it 
determines that greenhouse gases do not contribute 
to climate change or if it provides some reasonable 
explanation as to why it cannot or will not exercise 
its discretion to determine whether they do.” Id.   


This Court further observed that in the event 
that EPA makes an endangerment finding and 
therefore promulgates motor-vehicle emission 
standards under Section 202(a), EPA nonetheless 
possesses broad discretion in its standard-setting.  
That discretion includes “significant latitude as to 
the manner, timing, content, and coordination of its 
regulations with those of other agencies.”  Id.  In so 
holding, the Court recognized that EPA’s regulation 
of GHG emissions would “overlap” with fuel economy 
regulations promulgated by NHTSA because of the 
direct mathematical relationship between CO2 
emissions and fuel economy, and that “coordination” 
between the two agencies would allow “both [to] 
administer their obligations and yet avoid 
inconsistency.”  549 U.S. at 532-33. 


3. Although motor-vehicle fuel economy and 
CO2 emissions are addressed in two separate federal 
statutes (EPCA and the Clean Air Act), the State of 
California embarked on its own separate program to 
reduce motor-vehicle GHG emissions.  In 2002 the 
California legislature enacted Assembly Bill 1493, 
see Cal. Health & Safety Code § 43018.5, directing 
the California Air Resources Board (“CARB”) to adopt 
regulations aimed at reducing GHG emissions from 
new passenger cars and light trucks.  Pursuant to 
this mandate, CARB promulgated regulations in 
2004 requiring that each manufacturer’s fleet of cars 
and light trucks sold in California meet increasingly 
stringent GHG emission standards that phase in 
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between the 2009 and 2016 model years, see Cal. 
Code Regs. tit. 13, § 1961.1.  California subsequently 
sought a waiver of Clean Air Act preemption from 
EPA under 42 U.S.C. § 7543(b), as it (alone among 
the states) is entitled to do for vehicle emissions 
standards.  California’s standards for the 2012 
through 2016 model years were significantly more 
stringent than the then-applicable CAFE standards, 
and effectively required manufacturers to produce a 
separate fleet of high fuel economy vehicles just for 
the California market.   


Thirteen other states and the District of 
Columbia subsequently adopted the California 
regulations under Section 177 of the Clean Air Act, 
42 U.S.C. § 7507, which allows other states to adopt 
California’s vehicle tailpipe emissions regulations 
that receive a waiver from EPA.  Once put into effect, 
these regulations would have required each 
manufacturer’s motor-vehicle fleet sold in those 
jurisdictions—some with an exceptionally small 
number of vehicles—also to meet these new stringent 
California standards.  Consequently, for the first 
time, manufacturers were faced with having to 
balance not only their national fleets of vehicles for 
CAFE compliance, but also 14 separate state fleets—
one each in California and the 13 Section 177 
States—to comply with fuel economy and GHG 
regulations.   


This result would have been untenable for the 
automobile industry; NHTSA has described it as a 
“patchwork of state and federal rules governing fuel 
economy and GHG emissions that were inadequate, 
uncertain, potentially conflicting, and in a constant 
state of flux.”2  In addition to imposing much more 
                                                                 


 2 See Letter from O. Kevin Vincent to Office of Senator Diane 


Feinstein (Feb. 19, 2010) (available at 
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stringent standards and a compliance framework 
that is entirely different from federal regulations, 
implementing the California GHG regulations would 
have deprived manufacturers of the flexibility of 
nationwide fleet-averaging provided under the CAFE 
program.  Balancing the smaller and more 
homogeneous fleets found in each of California and 
the Section 177 States is inherently more difficult 
and costly than it is to balance a fleet across the 
entire nation.3   
                                                      
[Footnote continued from previous page] 
http://media.washingtonpost.com/wp-srv/special/climate-


change/documents/post-carbon/NelsonLetter022510.pdf) (last 


accessed July 8, 2013).  


 3 For this reason, EPCA contains an express preemption 


provision—states “may not adopt or enforce a law or regulation 


related to fuel economy standards or average fuel economy 


standards,” 49 U.S.C. § 32919, and there is no exception for the 


State of California.  NHTSA has therefore concluded that 


“[s]tate regulation of motor vehicle tailpipe emissions of CO2 is 


both expressly and impliedly preempted” by EPCA.  Average 


Fuel Economy Standards For Light Trucks Model Years 2008-


2011, 71 Fed. Reg. 17,566, 17654 (Apr. 6, 2006).  Consequently, 


the automobile industry challenged the California GHG 


regulations on federal preemption grounds.  See Green 


Mountain Chrysler Plymouth Dodge v. Crombie, 508 F.Supp.2d 


295 (D. Vt. 2007), Central Valley Chrysler-Jeep, Inc. v. 


Goldstene, 529 F. Supp. 2d 1151 (E.D. Cal. 2008).  Relying in 


part on this Court’s holding in Massachusetts v. EPA, however, 


the district courts held that EPCA preemption does not apply to 


a California emissions regulation that receives a waiver from 


EPA.  See  Central Valley Chrysler-Jeep, Inc., 529 F. Supp. 2d at 


1174 (“The court concludes that, just as the Massachusetts 


Court held EPA’s duty to regulate greenhouse gas emissions 


under the Clean Air Act overlaps but does not conflict with 


DOT’s duty to set fuel efficiency standards under EPCA, so too 


California’s effort to regulate greenhouse gas emissions through 


the waiver of preemption provisions of the Clean Air Act 


overlaps, but does not conflict with DOT’s activities under 
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4.a. The EPA “Tailpipe Rule” challenged in this 
action addresses this impractical situation, and 
provides for a single program for regulating motor-
vehicle fuel economy and CO2 emissions coordinated 
at the national level.  That rule also represents the 
culmination of EPA’s regulatory activities after the 
remand from Massachusetts v. EPA.  In December 
2009, EPA made an Endangerment Finding, 
concluding that “elevated concentrations of 
greenhouse gases in the atmosphere may reasonably 
be anticipated to endanger the public health and … 
welfare,” and that “emissions of … greenhouses 
gasses from new motor vehicles contribute to th[at] 
air pollution.”  Endangerment and Cause or 
Contribute Findings for Greenhouse Gases Under 
Section 202(a) of the Clean Air Act, 74 Fed. Reg. 
66,496, 66,516, 66,537 (Dec. 15 2009).   


In light of that Endangerment Finding, EPA 
subsequently issued the Tailpipe Rule establishing 
jointly with NHTSA coordinated fuel economy and 
GHG emission standards for light duty vehicles.  75 
Fed. Reg. 25,324.  Although there are minor 
substantive differences between the regulations 
promulgated by each agency as required under their 
respective governing statutes, their core 
requirements concerning motor-vehicle fuel economy 
and resulting CO2 emissions have been harmonized 
sufficiently to allow manufacturers to comply with 
both by producing a single fleet of vehicles.  For their 
part, California and the Section 177 States modified 
their regulations to provide that, starting with the 
2012 model year, compliance with the EPA standards 
is deemed to satisfy compliance with the state 


                                                      
[Footnote continued from previous page] 
EPCA.”).  The industry dismissed their appeals to these 


decisions after the promulgation of the Tailpipe Rule. 
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standards.  The Tailpipe Rule thus alleviates huge 
burdens on the automobile industry by “allow[ing] 
automakers to produce and sell a single fleet 
nationally, mitigating the additional costs that 
manufacturers would otherwise face in having to 
comply with multiple sets of Federal and State 
standards.”  75 Fed. Reg. at 25,326.  


b. Section 202(a)(2) of the Clean Air Act, 42 
U.S.C. § 7521(a)(2), sets forth the standard by which 
EPA must evaluate the stringency of motor-vehicle 
emission standards set by the Agency.  Any 
regulation promulgated under Section 202(a)(1) 
“shall take effect after such period as the 
Administrator finds necessary to permit the 
development and application of the requisite 
technology, giving appropriate consideration to the 
cost of compliance within such period.”  Id.  “The 
emission standards set by the EPA under its general 
regulatory power … are ‘technology-based;’ the levels 
chosen must be premised on a finding of technological 
feasibility.”  NRDC v. EPA, 655 F. 2d 318, 322 (D.C. 
Cir. 1981).  Applying this standard, EPA’s Tailpipe 
Rule requires each manufacturer’s combined fleets of 
cars and light trucks to achieve increasingly 
stringent CO2-equivalent emission rates which reach 
250 grams per mile (or 34.1 miles per gallon fuel 
economy) by the 2016 model year.   


5. EPA’s promulgation of the Tailpipe Rule 
raises the question whether stationary sources would 
also be subject to GHG emission regulations under 
the Clean Air Act.  Addressing this question, EPA 
issued the “Timing Rule” in October 2009 in which it 
determined that regulating vehicular GHG emissions 
under Section 202 triggers two stationary-source 
permit programs under the Act—Prevention of 
Significant Deterioration (“PSD”), 42 U.S.C. § 7470 et 
seq., and Title V permitting, id. § 7661 et seq.  The 
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Clean Air Act’s PSD provisions apply to any “major 
emitting facility,” which is defined in the statute as a 
facility that emits (or has the potential to emit) at 
least 250 tons per year (“tpy”) of “any air pollutant,” 
or at least 100 tpy of “any air pollutant” if the facility 
is within certain, statutorily enumerated industrial 
source categories.  42 U.S.C. § 7479(1).  Title V 
applies to any “major stationary source,” that has the 
potential to emit at least 100 tpy of “any air 
pollutant.”  Id. §§ 7602(j), 7661a(a).  EPA found that 
applying these statutory thresholds to CO2, however, 
would sweep tens of thousands of sources into the 
PSD and Title V permitting programs for the first 
time and at a cost of billions of dollars.  In order to 
avoid this result, EPA issued the separate “Tailoring 
Rule” revising upwards the statute’s numerical 
permitting thresholds for stationary-source GHG 
emissions.   


6. EPA’s GHG rulemaking was challenged by 
several coalitions of states, industry trade 
associations and public interest groups.  Trade 
associations representing the automobile industry—
the Association of Global Automakers and the 
Alliance of Automobile Manufacturers—intervened 
on the side of EPA in support of the Tailpipe Rule.  
None of the parties seeking to overturn EPA’s 
rulemaking challenged the stringency of the numeric 
standards established by EPA in the Tailpipe Rule 
under Section 202(a)(2) by arguing that those 
standards are either too lenient or too strict.  Rather, 
the petitioners’ objections centered around the 
scientific basis for the Endangerment Finding, the 
legal bases for the Timing Rule and the Tailoring 
Rule, and EPA’s decision to promulgate motor-vehicle 
emission standards under Section 202(a) despite the 
Agency’s conclusion that doing so would trigger costly 
stationary-source regulation.   
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The D.C. Circuit (Sentelle, C.J., Rogers, Tatel, 
JJ.) rejected the petitioners’ challenges and upheld 
all aspects of EPA’s GHG rulemaking.  Referring 
specifically to the Tailpipe Rule and relying on 
Massachusetts v. EPA, the court held that once EPA 
made an endangerment finding, the Agency had a 
“non-discretionary duty” to promulgate emission 
standards.  Pet. App. at 35a.  The D.C. Circuit 
further held that EPA was not required to show the 
extent to which the motor-vehicle standards it 
promulgated under Section 202(a) would actually 
mitigate climate change.  Rather, it was sufficient for 
EPA to establish that “vehicle emissions are a 
significant contributor to domestic greenhouse gas 
emissions.”  Id. at 38a.  Finally, the D.C. Circuit 
rejected the contention that Section 202(a)(2) 
required EPA to consider the cost of compliance to 
stationary sources in addition to motor-vehicle 
manufacturers.  “[T]he Section 202(a)(2) reference to 
compliance costs encompasses only the cost to the 
motor-vehicle industry to come into compliance with 
the new emission standards, and does not mandate 
consideration of costs to other entities not directly 
subject to the proposed standards.”  Id. at 39a (citing 
Motor & Equip. Mfrs. Ass'n, Inc. v. EPA, 627 F.2d 
1095, 1118 (D.C.Cir.1979).  


After the D.C. Circuit denied rehearing en banc, 
nine separate petitions for writ of certiorari were 
filed in this Court seeking review of various aspects 
of EPA’s GHG rulemaking and the D.C. Circuit’s 
decision.  Only the petition filed in No. 12-1253 
specifically addresses the Tailpipe Rule, and this 
opposition is directed at that petition. 


REASONS FOR DENYING THE PETITION 


EPA’s promulgation of the Tailpipe Rule was the 
direct result of the statutory command found in 
Section 202(a) of the Clean Air Act and this Court’s 
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decision in Massachusetts v. EPA.  As directed by this 
Court, EPA was required “to exercise discretion 
within [the] defined statutory limits” set forth in 
Section 202(a) and determine whether GHG 
emissions from motor vehicles “cause, or contribute 
to, air pollution which may reasonably be anticipated 
to endanger public health or welfare.”  
Massachusetts, 549 U.S. at 532-33.  In the event of 
such a finding, EPA was required to “by regulation 
prescribe … standards applicable to the emission of” 
GHGs from new motor vehicles.  42 U.S.C. 
§ 7521(a)(1).  EPA made such an endangerment 
finding, and the subsequent promulgation of the 
Tailpipe Rule challenged in No. 12-1253 merely 
satisfied the obligations set forth in the statute and 
in Massachusetts v. EPA.  Accordingly, this Court’s 
review of EPA’s Tailpipe Rule is not warranted.  In 
the event that this Court accepts review with respect 
to other stationary-source aspects of EPA’s GHG 
rulemaking—such as its Timing Rule or the Tailoring 
Rule—such review should leave intact the Tailpipe 
Rule and the D.C. Circuit’s opinion upholding that 
rule. 


I. The Clean Air Act Unambiguously 
Provides That EPA “Shall” Promulgate 
Motor-Vehicle Emission Standards If 
The Agency Makes A Valid 
Endangerment Finding 


The D.C. Circuit was entirely correct when it 
concluded that EPA was under a non-discretionary 
duty to promulgate standards once it made a finding 
that motor-vehicle emissions of GHGs “contribute” to 
air pollution that may “reasonably be anticipated to 
endanger public health or welfare.”  42 U.S.C. 
§ 7521(a)(1).   


The plain language of Section 202(a)(1) 
establishes a three-step process under which EPA 
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must promulgate a motor-vehicle emission standard.  
First, the Agency must determine whether the “air 
pollution” in question—here, GHGs—“may 
reasonably be anticipated to endanger public health 
or welfare.” This results from the fact that the 
endangerment clause modifies the term “air 
pollution,” i.e., “air pollution which may reasonably 
be anticipated to endanger public health or welfare.”  
If so, then EPA must determine whether “the 
emission of [such] air pollutant” from motor vehicles 
“cause or contribute to” that air pollution.  (Moreover, 
because the statute says “cause or contribute to” 
without specifying any amount of such causation or 
contribution, the D.C. Circuit correctly rejected the 
contention that “EPA’s authority to regulate was 
conditioned on evidence of a particular level of 
mitigation.” Pet. App. at 38a.)  If EPA determines 
that a pollutant causes or contributes to the air 
pollution, then it “shall by regulation prescribe … 
standards applicable to the emission” of that 
pollutant from new motor vehicles.  42 U.S.C. 
§ 7521(a)(1). 


The language of Section 202(a)(1) does not allow 
for any other reading.  The statute commands that 
EPA “shall” promulgate motor-vehicle emission 
standards once it makes an endangerment finding. 
“The word ‘shall’ is ordinarily ‘the language of 
command.’”  Alabama v. Bozeman, 533 U.S. 146, 153 
(2001) (quoting Anderson v. Yungkau, 329 U.S. 482, 
485 (1947)).  The D.C. Circuit therefore correctly held 
that the “plain text of Section 202(a)(1) thus refutes 
Industry Petitioners’ contention that EPA had 
discretion to defer issuance of motor-vehicle emission 
standards on the basis of stationary-source costs” 
once the Agency made an endangerment finding.  
Pet. App. at 35a. 
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If the words of Section 202(a)(1) were not enough 
to compel EPA’s interpretation and the Panel’s 
decision, this Court’s holding in Massachusetts 
removes all doubt.  There, the Court held that “[i]f 
EPA makes a finding of endangerment, the Clean Air 
Act requires the Agency to regulate emissions of the 
deleterious pollutant from new motor vehicles.”  549 
U.S. at 533.  The only path by which EPA could have 
avoided adopting any motor-vehicle GHG emission 
standards would have been if the Agency were to 
have determined “that greenhouse gases do not 
contribute to climate change or if it provide[d] some 
reasonable explanation as to why it cannot or will not 
exercise its discretion to determine whether they do.”  
Massachusetts, 549 U.S. at 533.  But once EPA made 
its Endangerment Finding, the Agency was 
compelled to promulgate motor-vehicle emission 
standards.  The fact that EPA acted on the clear 
command found in both the Clean Air Act and in this 
Court’s prior holding hardly warrants this Court’s 
review.  


II. EPA Properly Applied Clean Air Act 
Section 202(a)(2) In Setting The Emis-
sion Standards In The Tailpipe Rule 


While Section 202(a)(1) of the Clean Air Act sets 
forth the standard by which EPA must determine 
whether or not to prescribe motor-vehicle emission 
standards in the first place, the stringency of such 
standards is guided by Section 202(a)(2).   


Any regulation prescribed under paragraph 
(1) of this subsection (and any revision 
thereof) shall take effect after such period as 
the Administrator finds necessary to permit 
the development and application of the 
requisite technology, giving appropriate 
consideration to the cost of compliance within 
such period.   
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42 U.S.C. § 7521(a)(2).  The plain language of the 
Clean Air Act thus divorces the numeric stringency of 
the emission limits adopted by EPA from the 
endangerment finding, and there is no requirement 
in the statute that the regulations “mitigate” the 
endangerment identified under Section 202(a)(1).   


That does not mean, however, that the D.C. 
Circuit’s decision “authorizes EPA to promulgate 
emission standards as arbitrarily stringent or 
permissive as EPA chooses.”  Petition at 32.  Quite 
the contrary, EPA’s standard-setting is guided by 
Section 202(a)(2) and “must be premised on a finding 
of technological feasibility” taking into account the 
costs of compliance.  NRDC v. EPA, 655 F. 2d 318, 
322 (D.C. Cir. 1981); 42 U.S.C. § 7521(a)(2).   


Emission standards must therefore provide 
“sufficient lead time to permit manufacturers to 
develop and apply the necessary technology.”  Motor 
& Equip. Mfrs. Ass’n v. Nichols, 142 F.3d 449, 463 
(D.C. Cir. 1998).  See also Green Mountain Chrysler 
Plymouth Dodge v. Crombie, 508 F. Supp. 2d 295 (D. 
Vt. 2007) (holding that Section 202(a)(2) requires 
EPA to assess “technological feasibility (adequate 
time to permit development and application of 
requisite technology) and economic practicability 
(cost of compliance within that lead-time)” of 
California emission standards in determining 
whether they are “consistent with” Section 202(a).)  
Additionally, Section 202(a)(4) of the Clean Air Act, 
42 U.S.C. § 7521(a)(4), expressly requires EPA to 
consider the safety impacts of any emission control 
device, system or element of design that may be 
required in order to comply with its standards.   


After an analysis of technologies available to 
reduce motor-vehicle CO2 emissions as well as the 
costs and safety implications of such technologies, 
EPA determined that the emission limits 
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promulgated in the Tailpipe Rule were appropriate.  
See, e.g., 75 Fed. Reg. at 25,555 (“the decision on 
what standard to set is largely based on the 
effectiveness of the emissions control technology, the 
cost and other impacts of implementing the 
technology, and the lead time needed for 
manufacturers to employ the control technology”); id. 
at 25,382 (in promulgating the joint fuel economy and 
GHG emission standards, EPA and NHTSA “must 
consider the potential of the standards to affect 
vehicle safety, which the agencies have assessed in 
evaluating the appropriate levels at which to set the 
final standards”).  No party has challenged the 
Tailpipe Rule on the basis of EPA’s construction and 
application of Sections 202(a)(2) and (a)(4) in setting 
the stringency of the emission limits required under 
the Rule.  And the industry that would stand to be 
most concerned about such compliance costs—the 
automobile industry, represented here by Global 
Automakers and the Alliance—supports EPA’s 
Tailpipe Rule.   


III. Even If Certiorari Is Warranted With 
Respect To EPA’s Timing Rule And Tai-
loring Rule This Court Need Not Review 
EPA’s Tailpipe Rule  


In light of the clear language of Section 202(a) of 
the Clean Air Act and this Court’s holding in 
Massachusetts v. EPA, and given EPA’s antecedent 
Endangerment Finding, EPA’s promulgation of the 
Tailpipe Rule was entirely proper.  There is therefore 
no basis for this Court to accept review of that 
portion of the D.C. Circuit’s decision upholding the 
Tailpipe Rule, and the petition in No. 12-1253 should 
be denied.   


None of the other consolidated petitions for writ 
of certiorari raises any question concerning the 
underlying merits of the Tailpipe Rule.  Those 
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petitions focus predominantly on EPA’s regulation of 
GHG emissions from stationary sources via the 
Timing Rule and the Tailoring Rule.4  In the event 
that this Court were to grant any of the other 
consolidated petitions for writ of certiorari 
concerning EPA’s Timing Rule and/or Tailoring Rule, 
it should make clear that it is not granting the 
petition filed in No. 12-1253 and that the D.C. 
Circuit’s decision upholding the Tailpipe Rule 
remains intact.5  Such instruction is warranted not 
just by the legal analysis set forth above, but also by 
the reality that any deficiency in EPA’s stationary-
source approach does not warrant vacating the 
Tailpipe Rule.  The rules would still be severable 
because it is beyond cavil that EPA would have 
promulgated the Tailpipe Rule independently of the 
other rules, as it did here.  Cf. Ayotte v. Planned 
Parenthood of N. New England, 546 U.S. 320, 330 
(2006) (“[T]he touchstone for any decision about 
remedy is legislative intent,” such that courts must 
ask “[w]ould the legislature have preferred what is 
left of its statute to not statute at all?”).  There is 
                                                                 


 4 See, e.g., Petition in No. 12-1268 at page 27 (“The ultimate 


impact on stationary sources arose not directly from the 


Endangerment Finding or the Tailpipe Rule’s regulation of 


mobile sources, but from the follow-on effects of the Timing Rule 


(which supposedly triggered the regulation of emissions from 


stationary sources) and the Tailoring Rule (which used the 


‘absurdity’ rationale to permit the exercise of regulatory 


jurisdiction far beyond congressional authorization).”) 


 5 Global Automakers and the Alliance recognize that if this 


Court were to accept review of EPA’s Endangerment Finding 


and overturn the D.C. Circuit’s opinion upholding that finding, 


the antecedent basis for the Tailpipe Rule would no longer exist. 


That question, however, is not presented in No. 12-1253, and 


the impact of any decision by this Court concerning the 


Endangerment Finding could be addressed by the D.C. Circuit 


on remand. 
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thus no reason to include the Tailpipe Rule within 
the scope of this Court’s review, if any. 


Moreover, the potential invalidation of the 
Tailpipe Rule would create substantial uncertainty 
for the automobile industry concerning the types of 
vehicles it must plan to produce.  As EPA noted when 
it promulgated the Tailpipe Rule in 2010, the 
automobile industry typically redesigns its models 
every five years, and requires regulatory stability in 
order to justify the “significant upfront investment” 
that comes with a major vehicle redesign.  75 Fed. 
Reg. at 25,445.  In the three years that have passed 
since EPA’s promulgation of the Tailpipe Rule, the 
automobile industry has relied on this rule in 
implementing its redesigns of its vehicles; any risk to 
the implementation of the Tailpipe Rule would raise 
the specter that the automobile industry would need 
to return to the “patchwork of state and federal 
rules” that the Tailpipe Rule was designed to 
prevent.  See supra n.2.  Such a risk would 
undermine the significant investments the 
automobile industry has made in reliance on a 
national, uniform standard. 


Should the Court grant review of any of the 
petitions, it should do so in a way that does not 
implicate the Tailpipe Rule.  For example, to the 
extent that the petitioners in the other consolidated 
petitions are correct that EPA and the D.C. Circuit 
have erred with respect to the Timing Rule—i.e., 
correct that stationary-source regulation of GHG 
emissions is not automatically triggered by 
regulation of such emissions from motor vehicles 
under Section 202(a)—then that rulemaking may be 
severed and reviewed with no impact upon the 
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Tailpipe Rule.6  In that event, there would no longer 
be any link between EPA’s promulgation of emission 
standards under Section 202(a) and the regulation of 
stationary sources under the PSD and Title V 
permitting programs.  Under this scenario, this 
Court would be able to accept review of the 
consolidated petitioners’ challenges to the merits of 
the Timing Rule and to restrict any relief to that 
portion of the D.C. Circuit’s opinion upholding that 
rule. 


                                                                 


 6 The petitioners in No. 12-1248, for example, argue that EPA 


has incorrectly concluded that the PSD provisions of the Clean 


Air Act apply not only to air pollutants for which the Agency 


has promulgated a National Ambient Air Quality Standard 


(“NAAQS”) but rather to any air pollutant regulated under any 


part of the Act, and further argue that the “absurd results” 


identified by EPA could be avoided by interpreting the PSD 


provisions as applying to only NAAQS pollutants.  Should this 


Court accept review on that question, it could do so while 


declining to review the entirely separate question presented in 


No. 12-1253 concerning EPA’s adoption of the Tailpipe Rule.    
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CONCLUSION 


The petition for writ of certiorari in No. 12-1253 
should be denied.  In the event this Court grants any 
of the other petitions, it should make clear that such 
grant does not implicate the Tailpipe Rule. 


Respectfully submitted. 
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QUESTIONS PRESENTED 


 


Nine petitions for certiorari challenge some or all 


of four actions of the Environmental Protection 


Agency concerning the regulation of greenhouse 


gases under the Clean Air Act, 42 U.S.C. 7401, et 
seq.: (1) a finding under Section 202(a)(1) of the Act, 


42 U.S.C. 7421(a)(1), that greenhouse gas pollution 


may reasonably be anticipated to endanger public 


health or welfare (Endangerment Finding); (2)  


regulations establishing greenhouse gas emissions 


standards for new light-duty motor vehicles for 


model years 2012–2016 under Section 202(a)(2),  42 


U.S.C. 7421(a)(2) (Tailpipe Rule); (3) an agency 


interpretation identifying the time at which 


greenhouse gases would become “subject to 


regulation” under the Act (Timing Decision), and (4) 


regulations phasing in the application of the Act’s 


Title I, Part C, Prevention of Significant 


Deterioration (PSD) and Title V Operating Permit 


programs to stationary sources of greenhouse gas 


emissions (Tailoring Rule).  In addition, certain 


petitioners challenge regulations promulgated by 


EPA in 1978, 1980, and 2002 interpreting the Act’s 


PSD permitting requirements, 42 U.S.C. 7475(a), 


7479(1).   


 


The questions presented are: 


1.  Whether the Endangerment Finding 


complied with Section 202(a)(1), was   


supported by the record, and satisfied 


applicable procedural requirements. 
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2.  Whether the Tailpipe Rule is consistent with 


Section 202(a)(2) and supported by the 


record. 


3.  Whether the statutory requirement to obtain 


a PSD construction permit applies to sources 


that emit sufficient amounts of any 


regulated air pollutant, including 


greenhouse gases.   


4.  Whether petitioners lacked Article III 


standing to challenge the Timing Decision 


and Tailoring Rule.  
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RULE 29.6 STATEMENT 


 


     Respondents Conservation Law Foundation; 


Environmental Defense Fund; Georgia ForestWatch; 


Indiana Wildlife Federation; Michigan 


Environmental Council; National Wildlife 


Federation; Natural Resources Council of Maine; 


Natural Resources Defense Council; Ohio 


Environmental Council; Sierra Club; Wetlands 


Watch, and Wild Virginia (Environmental 


Organization Respondents), all respondent-


intervenors in the court of appeals, are nonprofit 


environmental organizations.   The Environmental 


Organization Respondents have no corporate parents 


and no publicly held corporation owns an interest in 


any of them. 
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INTRODUCTION 


In Massachusetts v. EPA, 549 U.S. 497 (2007), 


this Court held that greenhouse gases 


“unambiguous[ly]” fall within the Clean Air Act’s 


definition of “air pollutant,” and that the 


Environmental Protection Agency has a duty under 


the Act to curb the emissions of these pollutants if it 


finds that they contribute to pollution that 


endangers public health or welfare.  Responding to 


this Court’s mandate, EPA has taken a series of 


carefully considered actions addressing greenhouse 


gas pollution. 


Nine petitions for certiorari raise a variety of 


challenges to a D.C. Circuit decision upholding 


EPA’s actions.  Legal merit is not measured by 


“pages of briefing,” see Whitman v. American 
Trucking Ass’ns, Inc., 531 U.S. 457, 465 (2001), and 


the many petitions and supporting briefs raise no 


issue worthy of this Court’s review.  


EPA’s endangerment and contribution findings 


and emissions standards for motor vehicles simply 


implement Massachusetts’ mandate.  The D.C. 


Circuit correctly determined that these agency 


actions satisfied all requirements of Section 202(a) of 


the Act as interpreted by this Court in 


Massachusetts, and reflected EPA’s careful, candid, 


and reasonable assessment of the “ocean” (Pet.App. 


46a) of scientific evidence concerning climate change, 


its causes, and its effects.1  No petitioner challenges 


the motor vehicle emissions standards, which EPA 


                                            
1 We cite to the Petition Appendix in Utility Air Regulatory 


Group v. EPA, No. 12-1146.  The appendix to this brief contains 


a glossary of abbreviations.   
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established in coordination with the Department of 


Transportation as this Court contemplated in 


Massachusetts.  These standards are delivering 


significant emissions reductions, and enjoy the 


automobile industry’s support.  None of the 


challenges to the endangerment finding and vehicle 


standards remotely warrants certiorari. 


Nor is review warranted of the D.C. Circuit’s 


ruling that EPA was “unambiguously correct” 


(Pet.App. 24a), in regulations promulgated in 1978, 


1980, and 2002, that the Act’s Prevention of 


Significant Deterioration (PSD) permitting 


provisions apply to major sources of any air 


pollutant regulated under the Act.  (As the D.C. 


Circuit found, petitioners forfeited any challenge as 


to Title V’s operating permit requirements.)  The 


D.C. Circuit applied orthodox rules of statutory 


interpretation and held EPA’s construction to be 


“statutorily compelled.”  Pet.App. 94a.  Petitioners’ 


varied and conflicting arguments persistently ignore 


plain statutory language—including the “air 


pollutant” definition this Court in Massachusetts 


held “unambiguous[ly]” (549 U.S. at 529) covers 


greenhouse gases.   


The D.C. Circuit also correctly concluded that 


petitioners lacked Article III standing to challenge 


EPA’s Timing Decision and Tailoring Rule, because 


these actions benefited rather than harmed 


petitioners.  The petitions that challenge this ruling 


only confirm the marked departures from settled 


Article III principles that would be required to reach 


any different conclusion. 


Although many petitions disregard or slight 


Massachusetts’ holdings and reasoning, only that of 
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Texas, et al., explicitly calls for this Court to 


reconsider and overrule its holding in Massachusetts 
that greenhouse gases are an “air pollutant” under 


the Act’s statute-wide definition.  The strong version 


of stare decisis that applies in statutory cases 


requires rejection of that request under any 


circumstances, and the request should be especially 


unwelcome given that just two years ago this Court 


relied squarely upon Massachusetts in holding that 


“the Clean Air Act and the EPA actions it 


authorizes” displace federal common law abatement 


actions against carbon dioxide-emitting power 


plants.  American Electric Power Co. v. Connecticut, 
131 S. Ct. 2527, 2537 (2011).  Massachusetts, this 


Court explained, “made plain that emissions of 


carbon dioxide qualify as air pollution subject to 


regulation under the Act.” Id. (citing 549 U.S. at 


528–29).   


Finally, any suggestions of dire practical impacts 


from the PSD permitting requirements are simply 


unfounded.  In contrast with petitioners’ 


implications that tens of thousands of sources are 


being affected, fewer than 200 sources, all of them 


large emitters, applied for PSD permits for 


greenhouse gas emissions in the first two years of 


the program.  See infra, pp. 44 & nn.21–22.  In short, 


there is no practical issue warranting the Court’s 


intervention. 


The petitions should all be denied.  
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STATEMENT 


A. Statutory Background.  The Clean Air Act 


establishes a comprehensive suite of programs “to 


promote the public health and welfare.” 42 U.S.C. 


7401(b)(1).  For purposes of the Act, “‘air pollutant’ 


means any air pollution agent or combination of such 


agents, including any physical, chemical, biological, 


radioactive ... substance or matter which is emitted 


into or otherwise enters the ambient air.”  42 U.S.C. 


7602(g).   


Section 202(a)(1) of the Act requires the EPA 


Administrator to determine whether, “in [her] 


judgment,” “the emission of any air pollutant” from 


new motor vehicles “cause[s], or contribute[s] to, air 


pollution” that “may reasonably be anticipated to 


endanger public health or welfare.”  Id. 7521(a)(1).  


If the Administrator answers these questions 


affirmatively, then she “shall” promulgate vehicle 


emission standards “in accordance with the 


provisions of” Section 202.  Id.  Standards for 


passenger vehicles are governed by Section 202(a)(2), 


which provides that the standards “shall take effect 


after such period as the Administrator finds 


necessary to permit the development and application 


of the requisite technology, giving appropriate 


consideration to the cost of compliance within such 


period.” 42 U.S.C. 7521(a)(2).  See generally 


Massachusetts, 549 U.S. at 506, 532–35. 
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The Prevention of Significant Deterioration 


(PSD) program requires new and modified “major 


emitting facilities” to obtain preconstruction permits.  


42 U.S.C. 7475.  Covered facilities are those located 


in “attainment” areas (areas meeting at least one 


national ambient air quality standard (NAAQS)), 42 


U.S.C. 7407(d)(1), 7471, 7475(a),2 and which emit or 


have the potential to emit more than 100 or 250 tons 


per year of “any air pollutant.”  42 U.S.C. 7479(1).  


The PSD program requires a preconstruction permit 


that includes, inter alia, emission limitations 


reflecting the best available control technology 


(BACT) for each pollutant “subject to regulation 


under the [Act].” 42 U.S.C. 7475(a)(1), (a)(4), 7479(3). 


For decades, EPA regulations have provided that, 


once an air pollutant becomes subject to regulation 


under any provision of the Act, emissions of that 


pollutant trigger application of PSD and Title V 


permitting—so that “the PSD program applies 


automatically to newly regulated ... pollutants.” 67 


Fed. Reg. 80,186, 80,240 (Dec. 31, 2002).  See also 43 


Fed. Reg. 26,380, 26,397 (June 19, 1978); 45 Fed. 


Reg. 52,676, 52,711 (Aug. 7, 1980); Alabama Power 


v. Costle, 636 F.2d 323, 352 (D.C. Cir. 1979) 


(observing that, under the statute, PSD permit 


applicability is not limited to NAAQS pollutants).    


                                            
2 NAAQSs have been established for six pollutants:  lead, 


ozone, carbon monoxide, two forms of particulate matter, sulfur 


dioxide, and nitrogen dioxide.  40 C.F.R. 50.4–50.18.  Dozens of 


other air pollutants are regulated under the Act.  See infra, p. 


34 n.17. 
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The Title V operating permit program does not 


impose substantive requirements, but requires 


“major sources” (any source that emits or has the 


potential to emit one hundred tons per year of any 


air pollutant) to have operating permits that collect 


in one place all applicable emissions standards.  42 


U.S.C. 7661a(a), 7661(2), 7602(j).  57 Fed. Reg. 


32,250, 32,251 (July 21, 1992).     


B. Regulatory Background.  In Massachusetts, 


this Court held that greenhouse gases “without a 


doubt” and “unambiguous[ly]” fall within “the Act’s 


sweeping definition of ‘air pollutant,’” 549 U.S. at 


528–29 (citing and discussing 42 U.S.C. 7602(g)). 


The Court also held that Section 202(a)’s “clear ... 


command” required EPA to make a “scientific 


judgment” as to “whether greenhouse gas emissions 


contribute to climate change,” unless it found the 


science too profoundly uncertain to permit such a 


judgment. Id. at 533–34.     


Endangerment Finding.  On remand from 


Massachusetts, EPA determined that greenhouse 


gas pollution may reasonably be anticipated to 


endanger public health and welfare, and that 


vehicular greenhouse gas emissions contribute to 


that pollution. 74 Fed. Reg. 66,496, 66,499 (Dec. 15, 


2009).  See also 74 Fed. Reg. 18,886 (Apr. 24, 2009) 


(proposed finding).  The Endangerment Finding 


rested on a massive foundation of scientific evidence 


developed over decades by thousands of scientists in 


a range of fields, and reflected in tens of thousands 


of peer-reviewed publications.  EPA prepared a 


detailed technical support document (TSD) relying in 


part on comprehensive analyses incorporating 


thousands of peer-reviewed studies of current 
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climate change research developed by the 


Intergovernmental Panel on Climate Change, the 


United States Global Change Research Program 


(USGCRP), and the National Research Council 


(NRC)—each of which was in turn subject to further 


peer review.  TSD 6, D.C. Cir. Endangerment Joint 


Appendix (End.JA) 3354.  The agency then put the 


TSD through “three rounds of technical review by ... 


12 federal experts,” “three rounds of internal EPA 


review,” and “two rounds of public comment,” and 


prepared an 11-volume response to the thousands of 


written comments it received.  See Response to 


Comments (RTC) 1–10, End.JA 3566.  


EPA found that: 


 Atmospheric carbon dioxide (CO2) and 


methane concentrations have increased by 


approximately 38% and 149%, respectively, since 


the Industrial Revolution, “almost all” due to 


anthropogenic emissions, and these 


concentrations are significantly higher than they 


have been for at least 650,000 years. 74 Fed. 


Reg. at 66,517.  


 Warming of the climate system “is now 


evident from observations of increases in global 


average air and ocean temperatures, widespread 


melting of snow and ice, and rising global 


average sea level.”  Id.  


 Average surface temperatures have risen by 


1.3 ± 0.32° F over the past century (1906–2005), 


with the greatest warming occurring during the 


past 30 years, and the 20 warmest years on 


record all occurring since 1981.  Id. 


 Anthropogenic greenhouse gas emissions very 
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likely caused most of the warming that occurred 


over the past 50 years.  Id. at 66,517–18, 66,522–


23.   


 Climate models project an increase in global 


average temperatures of 2.0–11.5° F during the 


twenty-first century.  Id. at 66,519; see also TSD 


69, End.JA 3417 (citing projections for 2030 of 


between 2°–4° F).  


 Reducing greenhouse gas emissions would 


reduce the pace and magnitude of the 


temperature rise.  TSD 66, End.JA 3414.   


Based on copious record evidence that warming 


temperatures will cause (and in some cases are 


already causing) increased risks of mortality and 


illness from reduced air quality, intensified heat 


waves, and more frequent and more intense storms, 


see 74 Fed. Reg. 66,497–99, 66,516–36; see also TSD 


ES4, 89–93, End.JA 3345, 3437–3441, the 


Administrator found that greenhouse gas pollution is 


“reasonably anticipated to endanger public health, 


for both current and future generations.” 74 Fed. 


Reg. at 66,524.3  The Administrator also found that 


climate change poses a variety of risks to public 


welfare, including increased droughts, sea level rise, 


harms to agriculture, more severe storms, and 


increased storm surge damage and flooding in 


coastal communities, id. at 66,497–99, 66,525, 


                                            
3 The Administrator recognized that climate change will 


have some positive effects on health and welfare, but explained 


why adverse effects are likely to be preponderant.   See, e.g., 74 


Fed. Reg. at 66,525 (increase in heat-related deaths, which 


already exceed cold-related deaths, likely to overwhelm 


reductions in cold-related deaths). 
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66,530–36, and will “fundamentally rearrange U.S. 


ecosystems,” id. at 66,498.  In addition to the 


harmful effects from greenhouse gases’ heat-


trapping characteristics and the resulting climate 


changes, increased atmospheric concentrations of 


CO2 have already caused a marked increase in the 


acidity of ocean water, with potentially serious 


implications for coral reefs, shellfish and other 


aquatic life.  TSD 38, 134, End.JA 3386, 3482. 


Contribution Finding.   The Administrator also 


found that emissions from new motor vehicles “cause 


or contribute” to greenhouse gas pollution.   See 74 


Fed. Reg. 66,537–41.  In making this determination, 


the Administrator considered, among other things, 


motor vehicles’ large share of both global and 


domestic greenhouse gas emissions.  Id. at 66,539. 


Administrative Reconsideration.  EPA denied 


ten petitions seeking administrative reconsideration 


of the Endangerment Finding, and issued a 360-page 


response addressing the petitions’ claims that the 


science underlying the finding was flawed.  75 Fed. 


Reg. 49,556 (Aug. 13, 2010). 


Tailpipe Rule.  Explaining that once an 


endangerment finding is made, “section 202(a) 


requires EPA to issue standards,” EPA promulgated 


greenhouse gas emissions standards for light-duty 


motor vehicles on May 7, 2010.  75 Fed. Reg. 25,324, 


25,398 (Tailpipe Rule).  In developing the standards, 


EPA considered the range of statutory factors set out 


in Section 202(a)(2), including available technology, 


cost of compliance, and the time period necessary to 


implement the standards.  Id. at 25,403–04.  EPA 


found that the Rule would prevent emissions of 


nearly one billion metric tons of CO2 equivalent 
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(CO2e).  Id. at 25,404, 25,519–20.4     


EPA’s Actions Regarding Stationary Sources.  


Recognizing that regulating greenhouse gas 


emissions from motor vehicles would by operation of 


law trigger PSD and Title V permitting, supra p. 5, 


EPA initiated two proceedings to address the 


application of those programs.  First, in the Timing 


Decision, the agency determined that a pollutant is 


“subject to regulation” (and thus covered by the PSD 


and Title V requirements) when compliance with 


emission limitations for that pollutant is first 


required—in the case of greenhouse gases, January 


2, 2011, the date that the first 2012 model year 


vehicles would be subject to greenhouse-gas emission 


standards under the Tailpipe Rule.  75 Fed. Reg.  


17,004, 17,004–07 (Apr. 2, 2010).  Second, in the 


Tailoring Rule, EPA phased in the permitting 


requirements starting with the largest greenhouse 


gas emitting sources, commencing with sources that 


have the potential to emit 100,000 tons CO2e per 


year of greenhouse gases.  75 Fed. Reg. 31,514, 


31,522–23 (June 3, 2010).  EPA determined that 


these measures were necessary to avoid unworkable 


administrative burdens that would result from 


immediately subjecting smaller sources to 


permitting requirements, and would still cover 


sources responsible for the vast majority (about 86 


                                            
4 Carbon dioxide equivalent units (CO2e) take account of 


greenhouse gases’ differing heat-trapping potencies; for 


example, methane is 25 times more potent than carbon dioxide 


over a 100-year time-scale, and nitrous oxide is 298 times more 


potent.  See, e.g., 75 Fed Reg. at 25,421.  EPA defined the 


pollutant “greenhouse gases” to include carbon dioxide, 


methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, 


and sulfur hexafluoride.  74 Fed. Reg. at 66,497. 
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percent) of stationary source greenhouse gas 


emissions.  Id. at 31,543–45, 31,556, 31,571.  


C.  This Litigation.  Numerous parties petitioned 


the D.C. Circuit to review the Endangerment 


Finding, Tailpipe Rule, Timing Decision, and 


Tailoring Rule, and some also filed actions seeking 


review of EPA’s 1978, 1980, and 2002 regulations 


confirming that the Act’s PSD permit program 


applies to sources emitting any regulated air 


pollutant, not just sources emitting NAAQS 


pollutants.  Petitioners in the latter proceeding 


argued that the advent of greenhouse gas regulation 


constituted new grounds authorizing belated judicial 


review of the old regulations, notwithstanding the 


Act’s 60-day review period, 42 U.S.C. 7607(b)(1); 


American Chemistry Council v. EPA, D.C. Cir. No. 


10-1167.  The D.C. Circuit organized the petitions 


into four sets of consolidated cases, and heard oral 


argument over two days in February 2012. 


A unanimous D.C. Circuit panel (Sentelle, C.J., 


and Rogers and Tatel, JJ.) denied the petitions 


challenging the Endangerment Finding, the Tailpipe 


Rule, and the 1978–2002 PSD regulations.  The 


panel dismissed for lack of Article III standing the 


petitions challenging the Timing Decision and 


Tailoring Rule.  


The court rejected arguments that EPA was 


obligated to consider various “policy concerns and 


regulatory consequences” before making an 


Endangerment Finding, reasoning that Section 


202(a)(1) “requires EPA to answer only two 


questions: whether particular ‘air pollution’—here, 


greenhouse gases—‘may reasonably be anticipated to 


endanger public health or welfare,’ and whether 
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motor-vehicle emissions ‘cause, or contribute to’ that 


endangerment.”  Pet.App. 32a–33a.  The court 


concluded that the agency had properly confined 


itself to the statutorily-required “‘scientific 


judgment’ about the potential risks greenhouse gas 


emissions pose to public health or welfare.”  Id. 33a 


(quoting Massachusetts, 549 U.S. at 534).  The court 


rejected requests to “re-weigh the scientific 


evidence,” id. 44a, and concluded that parties 


seeking administrative reconsideration had not 


“provided substantial support for their argument 


that the Endangerment Finding should be revised,” 


id. 51a.  


The D.C. Circuit next upheld the Tailpipe Rule. 


The court noted that petitioners did “not challenge 


the substantive standards,” but focused “principally 


on EPA’s failure to consider the cost of stationary-


source permitting requirements triggered by the 


Rule.”  Id. 53a.  It concluded that “plain text of 


Section 202(a) and precedent refute Petitioners’ 


contentions.”  Id. 


Turning to the challenges to the PSD permitting 


provisions, the court first addressed a jurisdictional 


question: whether petitioners could challenge EPA’s 


decades-old interpretation that PSD applies to all 


regulated pollutants in light of the 60-day review 


limit in Section 307(b)(1) of the Act, 42 U.S.C. 


7607(b)(1).  The court noted that EPA’s 


interpretation actually had been challenged in 


petitions for review of the 1978 regulations, see 


Pet.App. 61a (citing industry briefs in Alabama 
Power), and that EPA had “highlighted” (id.) its 


longstanding interpretation in regulations 


promulgated in 1980 and 2002.  The court 
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determined, however, that two petitioners—the 


National Association of Homebuilders (NAHB) and 


the National Oilseed Processors Association 


(NOPA)—could invoke Section 307(b)’s exemption for 


“grounds arising after” the 60-day period because, 


unlike “other Industry petitioners[],” at least some of 


their members would not have had ripe challenges to 


EPA’s interpretation earlier.   Pet.App. 66a. 


On the merits, the D.C. Circuit found EPA’s 


interpretation of the PSD permitting trigger to be 


“unambiguously correct” and “statutorily compelled.” 


Id. 24a, 72a.  The court explained that “given both 


the statute’s plain language and the Supreme 


Court’s decision in Massachusetts,” it had “little 


trouble concluding that the phrase ‘any air pollutant’ 


includes all regulated air pollutants, including 


greenhouse gases.”  Id. 73a.  


The court considered the “alternative 


interpretations of the PSD permitting triggers” 


offered by the challengers, but concluded that none 


“cast[s] doubt on the unambiguous nature of the 


statute.”  Id. 77a.  The court rejected, as inconsistent 


with statutory text, arguments that the PSD 


program is “focused solely on localized air pollution” 


(id. 81a–83a); that the phrase “any area to which 


this Part applies” in Section 165(a) imposes a 


“pollutant-specific situs requirement” limiting PSD 


permitting triggering solely to NAAQS pollutants 


(id. 83a–94a); and a third proposed interpretation, 


not pressed in the present petitions, based upon 42 


U.S.C. 7476(a)  (Pet.App. 94a–95a).   


While the challengers advocated at length 


various theories by which the PSD program might be 


“construed” to exclude greenhouse gases, they 
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advanced no arguments as to the Title V operating 


permit program.  Observing that “none of 


petitioners’ alternative interpretations applies to 


Title V,” the D.C. Circuit held that they had 


“forfeited any challenges to EPA’s greenhouse gas-


inclusive interpretation of Title V.”  Pet.App. 78a. 


The court next rejected the challenges to the 


Timing Decision and Tailoring Rule, holding that 


petitioners had “fall[en] far short” of demonstrating 


any of the three elements of standing under Article 


III.  Id. 100a.  The court explained that “neither the 


Timing nor Tailoring Rules caused the injury 


Petitioners allege: having to comply with PSD and 


Title V for greenhouse gases,” and that both Rules 


“actually mitigate Petitioners’ purported injuries.”  


Id. 100a–101a. 


The full D.C. Circuit denied petitions for 


rehearing en banc. Judge Brown dissented, 


expressing her view that Massachusetts was 


wrongly decided.  Id. 615a–625a.  Judge Kavanaugh, 


also in dissent but focusing on the PSD provisions, 


argued that “any air pollutant” in Section 169(1) 


should be read to mean only NAAQS pollutants.  Id. 
638a–661a.  The panel members filed a joint 


concurrence responding to the dissenters’ 


arguments, concluding that:  “Here, Congress spoke 


clearly, EPA fulfilled its statutory responsibilities, 


and the panel, playing its limited role, gave effect to 


the statute’s plain meaning.”  Id. 612a.  
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REASONS FOR DENYING THE PETITIONS 


I. PETITIONERS’ CHALLENGES TO THE 


ENDANGERMENT FINDING AND TAILPIPE 


RULE LACK MERIT AND ARE UNWORTHY 


OF FURTHER REVIEW  


The D.C. Circuit’s unanimous decision 


sustaining EPA’s interpretation of Section 202(a) is 


unassailably correct, anchored in the plain language 


of that provision and this Court’s Massachusetts 


ruling.  So too is the court’s disposition of challenges 


to the scientific record on which EPA based its 


actions.  Petitioners’ arguments graft requirements 


onto Section 202 that are not part of the statute 


Congress enacted, and their arguments concerning 


EPA’s analysis of the record fail to establish that the 


agency or the D.C. Circuit committed any error, let 


alone error warranting this Court’s review.  No 


member of the full court, including the two judges 


who dissented from rehearing en banc, suggested 


that petitioners’ attacks on the Endangerment 


Finding or Tailpipe Rule warranted further review.  


(Judge Brown’s criticism on those points was based 


on her view that Massachusetts itself was wrongly 


decided. Pet.App. 615a–625a). Texas’s request to 


overrule Massachusetts disregards core stare decisis 


principles. 


A.   Petitioners’ Challenges to EPA’s Interpretation 


of Section 202(a)(1) Are Unworthy of Further 


Review.   


The Chamber of Commerce’s argument that 


Section 202(a)(1) requires a “particular type of 


causal connection between air pollutants and 


endangerment”—one that “calls to mind” common-
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law foreseeability tests, Pet. 21, 23 (citing Palsgraf v. 
Long Island R.R., 162 N.E. 99 (N.Y. 1928)), was not 


raised before the agency or the D.C. Circuit and is 


therefore forfeited.  See U.S. v. Jones, 132 S. Ct. 945, 


954 (2012).  Regardless, this insubstantial argument 


is unworthy of review.  Section 202(a) requires 


promulgation of standards when vehicle emissions 


“cause, or contribute to” air pollution which, in the 


Administrator’s “judgment,” “may reasonably be 


anticipated to endanger public health or welfare.”  


This language would be a startlingly improbable way 


to codify common law concepts.  To the contrary, 


Congress adopted the Section 202(a)(1) 


endangerment formulation to emphasize and 


reinforce the Administrator’s duty to take 


precautionary action to prevent harm before it 


occurs, on the basis of probative but still uncertain 


scientific evidence.  See Ethyl Corp. v. EPA, 541 F.2d 


1, 24–25 (D.C. Cir. 1976) (en banc); Massachusetts, 


549 U.S. at 506 n.7. 


The Chamber’s related suggestions that the 


impacts of climate change are too “remote” to 


constitute “public health” effects (Pet. 23–25) or that 


only “inhalational” effects can qualify as such (Pet. 


17, 24; see also Pet.App. 622a–623a (Brown, J., 


dissenting)) are likewise meritless.  Increased 


greenhouse gas concentrations result in warming 


and produce, among other things, intensified heat 


waves, exacerbated smog, exacerbated disease 


vectors, and more frequent and intense storms—all 


of which can cause death or illness.  74 Fed. Reg. at 


66,497–99, 66,516–36. Other familiar forms of Clean 


Air Act-regulated pollution endanger public health 


by non-“inhalational” routes.  For example, 


chlorofluorocarbons harm public health by depleting 
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the ozone layer in the stratosphere, allowing cancer- 


and cataract-causing radiation from the sun to reach 


the Earth’s surface.  The most urgent human health 


effects from mercury emissions occur as a result of 


consuming fish contaminated by mercury emitted 


from smokestacks, transported through the air and 


deposited in water bodies, where it is transformed by 


microorganisms into methylmercury and 


concentrated through bioaccumulation in the aquatic 


food chain.  See also Ethyl Corp., 541 F.2d at 9, 45–


46 (upholding regulation of fuel additives based in 


part on evidence of possible harms to health of 


children who ingest dust containing lead originating 


from auto emissions).  The Chamber’s assertion that 


the serious risks amply documented in the record are 


“beyond the bounds of what Congress intended for 


the agency to address” (Pet. 24) is forcefully 


contradicted by the Act’s “broad language.”  See 


Massachusetts, 539 U.S. at 532.  See also id. at 529 


n.26 (greenhouse gases are “unquestionably” air 


pollution “agents” notwithstanding their 


characteristics as atmospheric pollutants).5 


                                            
5 The “indirectness” argument is the opposite of one the 


Chamber urged—successfully—in previous Clean Air Act 


litigation: In a challenge to EPA’s 1997 ozone NAAQS, the 


Chamber faulted the agency for failing to account for the 


(claimed) benefits of ground-level ozone in blocking ultraviolet 


(UVB) radiation, which causes skin cancer and cataracts.  The 


Chamber characterized these UVB-shielding effects of ozone 


pollution as “direct health effects of ground-level ozone in the 


ambient air,” Small Business Reply Br., D.C. Cir. No. 97-1441 


at 7 (filed Aug. 6, 1998), and dismissed as “desperate” the 


contention that those effects were “too indirect to be counted.” 


Small Business Opening Br., D.C. Cir. No. 97-1441 at 23 (filed 


March 23, 1998).  The D.C. Circuit unanimously ruled that 


EPA must consider these UVB effects, American Trucking 
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The Chamber’s labored argument (Pet. 26–27) 


that EPA erred by treating harms flowing from 


climate change as “health” dangers rather than 


“welfare” effects is particularly specious.6  The 


premise that Section 202(a) contemplates some strict 


dichotomy is facially implausible, given that it 


mandates regulation when air pollution endangers 


“public health or welfare.”  In any event, it was 


plainly reasonable for EPA to consider effects such 


as death and illness from heat waves, increased 


smog, and new or exacerbated disease vectors as 


“health” risks.  The Chamber’s complaint does not 


warrant this Court’s attention.   


The Coalition for Responsible Regulation (CRR) 


insists (Pet. 7, 24–29) that EPA’s Endangerment 


Finding and vehicle standards should be vacated 


based on the standards’ supposed “futility” (or the 


absence of a rigorous “demonstration” of their 


“efficacy”).  Yet it is not CRR’s position that EPA 


should have promulgated more effective tailpipe 


standards (no party actually challenges the 


substance of EPA’s emission standards).  Nor is CRR 


a regulated party: none of the petitioners is 


regulated by the Tailpipe Rule (and the auto 


manufacturers support it).   


                                                                                         
Ass’ns. v. EPA, 175 F.3d 1027, 1051–53 (D.C. Cir. 


1999), rehearing denied in relevant part, 195 F.3d 4, 10 (D.C. 


Cir. 1999), rev’d in part on other grounds, 531 U.S. 457 (2001).  


6 This contention is forfeited.  It appeared below in a 


single, opaque sentence on page 58 of industry petitioners’ 


lengthy opening brief, and the D.C. Circuit did not address it.  


See Mogenhan v. Napolitano, 613 F.3d 1162, 1165 n.1 (D.C. 


Cir. 2010) (“skeletal” arguments forfeited). 
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Contrary to CRR’s suggestion, the emission 


reductions resulting from the vehicle standards are 


manifestly substantial:  EPA projected the standards 


will reduce greenhouse gases by 962 million metric 


tons of over the lifetime of model year 2012–2016 


vehicles.  75 Fed. Reg. at 25,490, Table III.F.1-2.  


Even if the standards had not been strengthened for 


later model years,7 by 2050 they would have resulted 


in an estimated 22.8 percent emission reduction 


from the U.S. transportation sector and a 6 percent 


reduction in emissions from all domestic sources 
over that period.  Id. at 25,489.  “Judged by any 


standard, U.S. motor-vehicle emissions make a 


meaningful contribution to greenhouse gas 


concentrations.”  Massachusetts, 549 U.S. at 525.   


CRR advances an “interpretation” of Section 202 


whereby endangerment may be found only if the air 


pollution problem in question is due solely to the 


vehicle emissions and can be entirely resolved by 


vehicle standards.  This bears no resemblance to the 


provision Congress enacted.  Section 202(a)(1) states 


that EPA “shall” promulgate emissions standards (a) 


if air pollution may reasonably be anticipated to 


endanger public health or welfare and (b) if new 


vehicle emissions “contribute” to that pollution.  See 


Massachusetts, 549 U.S. at 533–34.8  The content of 


                                            
7 In 2012, EPA and DOT issued more advanced standards 


for model years 2017–25, also with the auto industry’s support, 


that will further reduce greenhouse gas emissions from vehicles 


sold in those years.  See 77 Fed. Reg. 62,624 (Oct. 15, 2012). 


8 CRR’s theories are at odds with the statutory text.  


Compare Pet. 20 (“Only an interpretation that requires a 


contribution to ‘endangerment’ is faithful to the Act’s text and 


structure.”) with Section 202(a)(1) (EPA “shall” prescribe 


standards when it finds that vehicle emissions “cause, or 
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the vehicle standards is determined in accordance 


with Section 202(a)(2), which mandates emission 


reductions that are achievable considering 


manufacturers’ need for lead time, the availability of 


technology, and compliance costs.  Thus, Section 


202(a) does not require that vehicle emissions must 


be the sole cause of the pollution problem, or that 


abatement of those emissions must fully cure it.  The 


statutory criteria for endangerment and for the 


vehicle standards readily dispose of CRR’s claims 


that the D.C. Circuit’s construction affords EPA 


“unconstrained” discretion (Pet. 35) or precludes 


“meaningful” judicial review (Pet. 34–36).    


The Section 202(a) framework—endangerment 


and contribution findings triggering a duty to 


regulate, and standards turning on cost and 


feasibility rather than on achieving a specific risk-


reduction or health-based goal—is common in other 


key provisions of the Act, including the Section 111 


new source performance standards.  See American 
Electric Power, 131 S. Ct. at 2537–38.   Such 


provisions rest on the perfectly rational 


congressional premise that reducing emissions that 


“contribute” to dangerous air pollution will reduce 


the danger.9 


                                                                                         
contribute to, air pollution which may reasonably be 


anticipated to endanger public health or welfare.”) (emphasis 


added). 


9 CRR claims the emissions reductions “would largely occur 


anyway as a result of the NHTSA fuel economy standards.”  


Pet. 14; see Pet. 27 & n.5.  But Section 202(a) imposes legal 


obligations “independent” from those under the fuel economy 


statute, see Massachusetts, 549 U.S. at 532, and the fact that 


EPA and NHTSA coordinated to make compliance easier is 
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EPA followed these statutory commands in all 


respects.  First, EPA determined that greenhouse 


gas air pollution endangers the public health and 


welfare of present and future generations.   Second, 


EPA determined that emissions of greenhouse gases 


from motor vehicles contribute to greenhouse gas air 


pollution, a finding that considered factors such as 


vehicles’ “relative importance” as pollution sources.  


See 74 Fed. Reg. 66,537–41.  (No party challenged 


that contribution finding in the D.C. Circuit.)  Third, 


EPA determined the level of emissions reductions 


achievable in light of available automotive 


technology, lead-time, and manufacturers’ 


compliance costs.  See 75 Fed. Reg. at 25,403–04, 


25,463, 24,519–20.     


In an effort to rewrite Section 202(a), CRR (Pet. 


17–18) misapplies the administrative law principle 


of reasoned explanation articulated in Motor Vehicle 
Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463 


U.S. 29 (1983).  That principle requires an agency to 


consider relevant factors, but “the determination of 


what is relevant” comes from the statute.  Motor & 
Equip. Mfrs. Ass’n v. EPA, 627 F.2d 1095, 1116 (D.C. 


Cir. 1979).  Thus, State Farm explains that “an 


agency rule would be arbitrary and capricious if the 


agency has relied on factors which Congress has not 


intended it to consider.”  463 U.S. at 43.  See also 


American Trucking Ass’ns, 531 U.S. at 465–68 


                                                                                         
hardly a mark against them.  Furthermore, EPA’s vehicle 


standards are projected to result in 47 percent greater 


greenhouse gas reductions than projected under the NHTSA 


fuel economy standards over the lives of model year 2012–2016 


vehicles.  75 Fed. Reg. at 25,490, Table III.F.1-2; id. at 25,635–


36, Table IV.G.1-4. 
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(holding the Act did not permit EPA to consider costs 


in setting NAAQS, despite arguments that such 


consideration was not only “relevant,” but vitally 


important to the national economy).  Indeed, in 


Massachusetts this Court emphasized this very 


point, rejecting a “laundry list” of “policy” reasons as 


“divorced from the statutory text.”  549 U.S. at 532–


33.  Nothing in Section 202(a)(2) permits EPA to 


withhold motor vehicle emissions standards because 


they alone will not fully solve the pollution problem, 


or requires the agency to measure the efficacy of 


potential standards before deciding whether 


endangerment exists.   


CRR repeatedly invokes the D.C. Circuit’s 


decision in Ethyl, but, as the panel noted, “[n]othing 


in Ethyl implied that EPA’s authority to regulate 


was conditioned on evidence of a particular level of 


mitigation; only a showing of significant contribution 
was required.”  Pet.App. 57a.  Indeed, Ethyl rejected 


arguments very like CRR’s, holding that EPA had 


properly regulated lead from motor vehicles even 


though lead comes from “multiple sources” and 


airborne lead from automobiles “in and of itself, may 


not be a threat,” and explaining that “no regulation 


could ever be justified” if the agency were barred 


from attacking cumulative harms incrementally.  


541 F.2d at 30.  See also Massachusetts, 549 U.S. at 


524 (agencies generally approach “massive 


problems” by “whittl[ing] away at them over time”); 


42 U.S.C. 7421(a)(1) (providing for revision of 


emissions standards “from time to time”).  CRR’s 


challenges are unworthy of further review.  
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B.  Petitioners’ Attacks on EPA’s Analysis of the 


Scientific Record Lack Merit And Are Unworthy 


of Review. 


Southeastern Legal Foundation asks the Court 


(Pet. 10–17) to review EPA’s analysis of the climate 


science.  Notwithstanding its high rhetorical pitch, 


SLF’s attack is, in substance, tellingly indirect and 


circumscribed.  Citing a few passages in the vast 


record, SLF asks the Court to brand “irrational” 


(Pet. 10) EPA’s assignment of a 90–99 percent 


confidence level to the finding that human activities 


caused most of the warming that occurred in the 


second half of the twentieth century.10   


EPA dealt candidly with uncertainties in the 


massive scientific record addressing the causes and 


effects of climate change.  EPA’s finding was based 


on a consideration of “the totality of scientific 


evidence, some of which was assessed as being 


virtually certain ... while other evidence was less 


                                            
10 SLF (Pet. 12 & n.8) cites post-decisional materials to 


suggest that subsequent developments have cast doubt upon 


the scientific basis for EPA’s finding.  Besides being improper 


in a record review case, see 42 U.S.C. 7607(d)(7), the claim is 


patently untrue.  See, e.g., NRC, America’s Climate Choices at 


17 (2011) (finding that increased concentrations of greenhouse 


gases “definitively” cause global warming); id. at 19 (confirming 


that United States is experiencing the impacts of climate 


change, including sea level rise and  increasing frequency and 


severity of heavy rainfall, drought, and wildfires across 


multiple regions of the country), available at 
https://download.nap.edu/catalog.php?record_id=12781; NRC, 


Advancing the Science of Climate Change (2010) (‘‘[C]limate 


change is occurring, is caused largely by human activities, and 


poses significant risks for—and in many cases is already 


affecting—a broad range of human and natural systems.’’) 


(quoted in 75 Fed. Reg. at 49,558). 
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certain.” RTC 1-35, End.JA 3593; see also 74 Fed. 


Reg. at 66,497, 66,506.  The appeals court carefully 


reviewed the scientific record, Pet.App. 39a–45a, and 


examined the few marginal objections petitioners did 


raise (mostly abandoned in SLF’s petition here).  See 


id. 42a (observing that “Industry Petitioners do not 


find fault with much of the substantial record EPA 


amassed in support of the Endangerment Finding”). 


The issues SLF does raise are unworthy of 


further review.  For example, SLF’s claim (Pet. 13) to 


have “refut[ed]” EPA’s physical understanding of 


climate change—based on the absence of a predicted 


“‘hot spot’ in the tropical upper troposphere”—was 


not timely raised in Petitioners’ opening briefs below 


and was thereby forfeited.  See Catawba County v. 
EPA, 571 F.3d 20, 38 (D.C. Cir. 2009).  In any event, 


SLF’s arguments disregard EPA’s explanation that 


more recent and accurate data demonstrate warming 


consistent with modeled predictions. RTC 3-7, 


End.JA 3815–16.  Similarly, SLF is wrong in arguing 


(Pet. 14–15) that short-term and regional climate 


variability (driven by complex but familiar climate 


dynamics) casts doubt on science’s understanding of 


long-term, documented warming trends or on the 


models that predict them.  Both basic principles of 


physics and climate models project long-term, large-


scale responses of average global temperature to 


rising greenhouse gas concentrations—precisely 


what has been observed.  See RTC 3-6, End.JA 


3814–15.  Further review is unnecessary. 


Virginia’s assertion (Pet. 27) that EPA 


“impermissibly delegated” its responsibility under 


Section 202(a)(1) to form its own “judgment” on 


endangerment is likewise unworthy of further 
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review.  The D.C. Circuit explained, Pet.App. 38a–


39a, that the Administrator exercised her 


independent judgment and appropriately reviewed 


and referenced both primary scientific sources and 


syntheses of those sources.  See, e.g., 74 Fed. Reg. at 


66,497, 66,510–12, 66,517–19.  As the court 


observed:  “This is how science works.  EPA is not 


required to re-prove the existence of the atom every 


time it approaches a scientific question.”  Pet.App. 


38a–39a.   


Nor need this Court review the D.C. Circuit’s 


unanimous rejection of Virginia’s claim (Pet. 16) that 


EPA “misapplied” 42 U.S.C. 7607(d)(7)(B), which 


requires EPA to initiate a reconsideration 


proceeding if the objection a party raises could not 


have been raised during the public comment period 


and the objection is “of central relevance to the 


outcome of the rule.”  The reconsideration petitions 


principally claimed that the IPCC assessment report 


contained several items of flawed and unreliable 


information.  EPA examined these claims carefully, 


see Pet.App. 50a, and the D.C. Circuit observed that 


the reconsideration petitions demonstrated no 


“pattern of flawed science,” that only a few of the 


alleged IPCC shortcomings really were errors, and 


that EPA had not relied on them.  Id. 51a–52a.  The 


court also sensibly rejected Virginia’s argument (Pet. 


15–17) that EPA’s detailed explanation for denying 


reconsideration was itself proof that reconsideration 


was required.  Id. 52a–53a.    


The Pacific Legal Foundation’s contention that 


EPA was required to make the proposed 


Endangerment Finding available to the Science 


Advisory Board (SAB) faces fatal procedural 
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barriers.  This statutory objection was not timely 


raised during the public comment period, End.JA 


4843, see 42 U.S.C. 7607(d)(7)(B), and improperly 


relies on non-record assertions in a declaration 


submitted with PLF’s en banc petition.  See id. 


7607(d)(7)(A), 7607(e).  In any event, the contention 


is plainly unworthy of this Court’s review.  The 


provision on SAB review is, by its terms, limited to 


instances in which (1) a “proposed criteria document, 


standard, limitation, or regulation” (2) “is provided 


to any other Federal agency for formal review and 


comment.”  See id. 4365(c)(1).  The panel found that 


PLF “failed to respond” to EPA’s demonstration, 


during the rulemaking, that the Endangerment 


Finding was not subject to interagency “formal 


review and comment” within the meaning of the SAB 


statute, see Pet.App. 49a; see also RTP 3-7, End.JA 


4842–44.  PLF now advances a strained and 


unsupported argument (Pet. 15) that the public 


comment process under the Clean Air Act itself 


constitutes a “formal” interagency review that 


triggers SAB review.11  Its allegations of intra-circuit 


conflicts (e.g., Pet. 23–25) were not persuasive to any 


member of full D.C. Circuit; PLF’s en banc petition 


was denied without a recorded vote.  Pet.App. 663a.  


  


                                            
11 The D.C. Circuit’s alternative conclusion (Pet.App. 48a–


49a) that any error concerning the SAB provision was harmless 


under the Act’s “substantial likelihood” standard for “alleged 


procedural errors,” 42 U.S.C. 7607(d)(8), does not merit review 


either.  Although PLF protests (Pet. 21–23) that that provision 


applies only to certain Clean Air Act violations, its text 


contains no such limitation, and the APA’s “prejudicial error” 


standard, 5 U.S.C. 706, would apply in any event. 
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C. Pleas to Reconsider Massachusetts Ignore 


Statutory Stare Decisis and the American 
Electric Power Decision. 


Texas’s petition explicitly—albeit half-


heartedly—asks the Court “to reconsider 


Massachusetts’s holding that carbon dioxide and 


other greenhouse gases unambiguously qualify as 


‘air pollutant[s]’ within the meaning of the Act.” Pet. 


31.  The Court should reject this plea under “[b]asic 


principles of stare decisis.” See U.S. v. Home 
Concrete & Supply, LLC, 132 S. Ct. 1836, 1841 


(2012). 


 “[A] difference of opinion within the Court ... 


does not keep the door open for another try at 


statutory construction,” Watson v. U.S., 552 U.S. 74, 


82 (2007), and no intervening fact or legal 


development undermines this Court’s decision.  On 


the contrary, the body of scientific evidence of 


anthropogenic climate change and its harms has 


become even more robust since 2007, see, e.g., supra, 


p. 23 n.10, and all three branches of the federal 


government, as well as States and regulated parties, 


have acted in reliance upon Massachusetts.   


Indeed, while Texas insists (Pet. 31) that the 


Court did not foresee how Massachusetts would 


resonate beyond the Act’s vehicle standards 


provision, Texas does not even cite the Court’s 


unanimous 2011 decision in American Electric 
Power that power plant greenhouse gas emissions 


are also subject to regulation under Clean Air Act 


provisions such as Section 111.  See 131 S. Ct. at 


2537 (“[T]he Clean Air Act and the EPA actions it 


authorizes displace any federal common law right to 


seek abatement of carbon-dioxide emissions from 
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fossil-fuel fired power plants.”).  As American 
Electric Power explained, “Massachusetts made 


plain that emissions of carbon dioxide qualify as air 


pollution subject to regulation under the Act.”  Id. 


(citing 549 U.S., at 528–529).  The Court accepted 


arguments by major electric utilities (members of 


trade associations before the Court here) that power 


plants’ greenhouse gas emissions are indeed subject 


to regulation under the Act.  See, e.g., AEP Pet’r Br. 


in No. 10-174, at 46 (“[T]he Clean Air Act delegates 


regulatory authority over carbon dioxide emissions 


to EPA, and thus displaces federal common law 


claims.”); id. at 43 (maintaining that Act “speaks 


directly” to carbon pollution from stationary sources) 


(internal quotation marks and citations omitted).      


Texas’s desultory argument based on two 


constitutional decisions (Pet. 33) ignores this Court’s 


longstanding emphasis that “stare decisis in respect 


to statutory interpretation has special force, for 


Congress remains free to alter what we have done.”  


Home Concrete & Supply, 132 S. Ct. at 1841.  Accord 


John R. Sand & Gravel Co. v. U.S., 552 U.S. 130, 139 


(2008); Hohn v. U.S., 524 U.S. 236, 251 (1998); 


Patterson v. McLean Credit Union, 491 U.S. 164, 


172–73 (1989).  Indeed, since Massachusetts, 
Congress has considered but declined to adopt scores 


of legislative proposals that would have repealed, 


deferred, or otherwise curtailed EPA’s authority to 


regulate greenhouse gas emissions.12  Texas’s plea to 


                                            
12 At least sixty-one such bills or resolutions have been 


introduced in Congress—and none has been enacted into 


law.  See, e.g., S. Amdt. 359 to S. Con. Res. 8, 113th Cong. 


(2013); H.R. 2081, 113th Cong. (2013); S.2365, 112th Cong. 


(2012); H.R. 3409, 112th Cong. (2012);  S.J. Res. 26, 111th 
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strip EPA of the statutory authority recognized in 


Massachusetts and recently reaffirmed in AEP 


cannot be reconciled with the values of stability and 


separation of powers that statutory stare decisis 


serves. 


II. EPA’S CONSTRUCTION OF THE PSD 


APPLICABILITY PROVISIONS WAS 


CORRECT AND DOES NOT MERIT FURTHER 


REVIEW 


Many petitioners challenge the D.C. Circuit’s 


ruling upholding EPA’s long-standing interpretation 


that the PSD construction permit program applies to 


sources emitting threshold quantities of any 


regulated air pollutant.13  There are substantial 


differences among their various theories, some of 


which have shifted even since the decision below.  


Some petitioners seek to exclude greenhouse gases 


entirely from the PSD program (e.g., Texas Pet. 30; 


Chamber Pet. 28–29), while the ACC petitioners 


(Pet. 24 n.12) and Judge Kavanaugh’s dissent 


(Pet.App. 646a) acknowledge that sources subject to 


PSD permitting because they emit other pollutants 


                                                                                         
Cong. (2010); S. 1622, 111th Cong. (2009); H.R. 2846, 111th 


Cong. (2009); S. 570, 111th Cong. (2009). 


13 Whether EPA’s decades-old interpretation is still open to 


challenge despite the 60-day limitation in 42 U.S.C. 7607(b)(1) 


turns on (1) whether the D.C. Circuit correctly ruled (Pet.App. 


62a–67a) that the two trade associations, NAHB and NOPA, 


could avoid the statutory bar, and (2) whether that ruling also 


allows other parties to assert distinct challenges to the long-


standing interpretation.  Cf. EIMWG Pet. at ii (Question 


Presented No. 3).  See NRDC v. EPA, 571 F.3d 1245, 1265 (D.C. 


Cir. 2009) (holding that the restriction is jurisdictional); Motor 
& Equip. Mfrs. Ass’n v. Nichols, 142 F.3d 449, 460 (D.C. Cir. 


1998) (same). 
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must control their greenhouse gas emissions using 


the “best available control technology.”  Below, the 


ACC petitioners argued for a greenhouse gas-


excluding interpretation based upon what they 


called a “pollutant-specific situs requirement” 


ostensibly flowing from the phrase “in any area to 


which this part applies” in Section 165(a).  See 


Pet.App. 83a; Petitioners’ Opening Br. in D.C. Cir. 


No. 10-1166 at 29–31.  But now they refer to “the 


alternative interpretation advanced by this petition 


and Judge Kavanaugh,” see ACC Pet. 24 n.12, even 


though Judge Kavanaugh did not even cite the 


statutory phrase ACC previously highlighted as 


operative and crucial.   


None of petitioners’ protean arguments warrants 


further review. As the D.C. Circuit held, EPA’s 


decades-old reading of the Act is “unambiguously 


correct” and “statutorily compelled” (Pet.App. 24a, 


72a) by the plain text of the PSD applicability 


provisions: Section 165(a) requires any “major 


emitting facility” being constructed in a PSD area to 


obtain a permit, 42 U.S.C. 7475(a), and Section 


169(1) defines “major emitting facility” as a 


stationary source emitting 100 or 250 tons or more 


per year of “any air pollutant.”  Id. 7479(1) 


(emphasis added).  Under Section 302(g), “air 


pollutant,” “when used in this [Act] ... means any air 


pollution agent or combination of such agents, 


including any physical, chemical, biological, 


radioactive ... substance or matter which is emitted 


into or otherwise enters the ambient air,” id. 7602(g) 


(emphasis added).  That language cannot reasonably 


be limited to the six NAAQS pollutants.  Moreover, 


this Court held in Massachusetts that the definition 


“without a doubt” and “unambiguous[ly]” includes 
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greenhouse gases. 549 U.S. at 529.  “Given all this,” 


the appeals court had “little trouble concluding that 


‘any air pollutant’ in the definition of ‘major emitting 


facility’ unambiguously means ‘any air pollutant 


regulated under the [Act],’” including greenhouse 


gases.  Pet.App. 77a.  


The D.C. Circuit explained in careful detail why 


the various “alternative” interpretations of the PSD 


trigger offered by petitioners and Judge Kavanaugh 


are inconsistent with the statute.  Id. 77a–95a.  Each 


involves untenable departures from the text of the 


statute.14  ACC and other petitioners now argue, in 


reliance on Judge Kavanaugh’s dissent, that EPA 


must adopt different regulatory definitions of the 


statutory term “air pollutant” depending on the 


program at issue, and that “any air pollutant” in 


Section 169(1) must be read to mean “any NAAQS 


pollutant.”  See, e.g., ACC Pet. 19–25; Pet.App. 


                                            
14 Petitioners contend that the D.C. Circuit mistakenly 


assumed that Massachusetts, which involved only mobile 


sources, had resolved PSD’s application to stationary sources of 


greenhouse gases.   See, e.g., UARG Pet. 18–20.  That charge is 


unfounded.  The D.C. Circuit recognized that the PSD coverage 


issue was separate and unaddressed by Massachusetts, and it 


entertained the possibility that the PSD provisions could be 


read to exclude regulated air pollutants such as greenhouse 


gases, notwithstanding 35 years of EPA regulations.  


Ultimately, however, the court found that the statutory text 


precluded that approach.  In construing the PSD program, the 


D.C. Circuit properly took account of Massachusetts’ holding as 


to the “unambiguous” meaning of the Act’s “air pollutant” 


definition, just as this Court did in American Electric Power, 


131 S. Ct. at 2537 (Section 111 applies to greenhouse gases 


because “Massachusetts made plain that emissions of carbon 


dioxide qualify as air pollution subject to regulation under the 


Act.” (citing 549 U.S. at 528–29)). 
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640a–643a, 648a.  But this argument violates basic 


principles of statutory construction.  “Air pollutant” 


is a defined term expressly applicable throughout 
the Act.  See 42 U.S.C. 7602 (“When used in this 


chapter”); Massachusetts, 549 U.S. at 532 (referring 


to “the Clean Air Act’s capacious definition of air 


pollutant”) (emphasis added); American Electric 
Power, 131 S. Ct. at 2537 (“[E]missions of carbon 


dioxide qualify as air pollution subject to regulation 


under the Act.”).  “Statutory definitions control the 


meaning of statutory words.” Burgess v. United 
States, 553 U.S. 124, 129–30 (2008) (quoting Lawson 
v. Suwannee Fruit & S.S. Co., 336 U.S. 198, 201 


(1949)).  See also Bilski v. Kappos, 130 S. Ct. 3218, 


3226 (2010) (“When a statute includes an explicit 


definition, we must follow that definition.”) (citation 


and internal quotation marks omitted).  As the Court 


concluded in Massachusetts, Congress would not 


have defined “air pollutant” in Section 302(g) “so 


carefully and so broadly, yet confer[red] on EPA the 


authority to narrow that definition whenever 


expedient.” 549 U.S. at 529, n.26. 


Contrary to petitioners’ careful efforts to bury it, 


e.g., UARG Pet. 20–21, Congress’s use of the defined 


term “air pollutant” in Section 169(1)’s designation of 


PSD sources was no accident: Congress amended 


and expanded the definition of “air pollutant” to its 


current, broad form as part of the same 1977 


legislation by which it enacted the PSD program.  


Pub. L. No. 95-95, § 301, 91 Stat. 685, 770 (1977).15  


                                            
15 Prior to the 1977 amendments, Section 302(g) had 


defined “air pollutant” to mean “an air pollution agent or 


combination of such agents.”  Pub. L. No. 91-604, § 16(g), 84 


Stat. 1676, 1710 (1970). 
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And in 1990, when Congress established a separate 


permitting program for hazardous air pollutants 


(which are non-NAAQS pollutants), Congress 


enacted a specific provision exempting these 


pollutants from PSD permitting. 104 Stat. 2399, 


2537 (1990), codified at 42 U.S.C. 7412(b)(6) (PSD 


“shall not apply” to hazardous air pollutants); see 


also 42 U.S.C.  7412(g)(2).  This exemption would 


have been unnecessary if PSD had been limited to 


NAAQS pollutants all along. 


Although the appeals court did not—and did not 


need to—go beyond statutory text, the legislative 


history shows with exceptional clarity that Congress 


intended PSD permitting to apply to the full range of 


air pollutants, specifically including those that 


threatened to cause, to quote the committee that 


authored the provisions, “[w]orldwide weather 


modification.”  H.R. Rep. No. 95-294, at 138 (1977).  


The committee “recognized the strong need for a 


policy of preventing significant deterioration of air 


quality” for, among other reasons, “avoidance of 


unnecessary stratospheric and atmospheric 


modifications due to air pollution,” id. at 105, and 


extensively quoted from a path-breaking National 


Academy of Sciences study of global warming, 


Understanding Climate Change. Id. at 138. 


Judge Kavanaugh relied upon Environmental 
Defense v. Duke Energy Corp., 549 U.S. 561 (2007), 


for the proposition that an agency may interpret a 


recurring statutory term differently depending on 


the context.  Pet.App. 652a–653a; see also UARG 


Pet. 21.  But that modest principle is not a license to 


ignore an unambiguous definition that expressly 


applies across a statute based upon generalized 







 


34 


 


appeals to context.  On the contrary, Duke Energy 


explained that any interpretive differentiation must 


stay “within the limits of what is reasonable, as set 


by the Act’s common definition.”  549 U.S. at 576.16   


Neither Judge Kavanaugh’s dissent nor any of the 


petitions even attempts to show how the text of the 


Section 302(g) definition may “reasonably” be read to 


exclude numerous non-NAAQS pollutants that have 


long been regulated under the Act,17 or how, 


notwithstanding this Court’s parsing of the very 


same “unambiguous” definition in Massachusetts, 


the same text may now be read as excluding 


                                            
16 Duke Energy approved EPA’s use of different regulatory 


definitions of the common, statutorily defined term 


“modification” employed in two different Clean Air Act 


programs (NSPS and PSD).  The regulations provided different 


methods of measuring an emissions “increase,” an undefined 


word within the common statutory term.  The argument the 


Court rejected was that EPA’s use of an hourly test for 


measuring an NSPS “increase” precluded the agency, in 


subsequent PSD rulemaking, from using an annual test for a 


PSD “increase.”  See 549 U.S. at 567–59, 574–76.  There was no 


claim in Duke Energy that the text of the relevant statutory 


definition precluded the annual approach, and nothing in the 


Court’s opinion (or any of petitioners’ other cases) suggests that 


an agency, in interpreting an iterated statutory term to fit 


differing contexts, may stray from the boundaries fixed by the 


text of the term. 


17 A wide variety of regulated, non-NAAQS pollutants have 


been subject to PSD for decades.  See, e.g., 40 C.F.R. 


51.166(b)(23)(i) (PSD applicability regulations for fluorides; 


sulfuric acid mist; hydrogen sulfide; total reduced sulfur; 


municipal waste combustor organics, metals and acid gases; 


and solid waste landfill emissions).  Judge Kavanaugh’s 


NAAQS-only gloss on “any air pollutant” would exclude all 


these pollutants, which fall into the category “any air 


pollutant” just as clearly as do greenhouse gases. 







 


35 


 


greenhouse gases.  Congress’s decision, in Section 


169(1), to modify “air pollutant” with the “expansive” 


term “any,” see U.S. v. Gonzales, 520 U.S. 1, 5 


(1997), further emphasizes the intended breadth of 


the definition.  


Petitioners (ACC Pet. 9, 24) and Judge 


Kavanaugh (Pet.App. 647a) wrongly conclude that 


Section 169(1) can be limited to NAAQS pollutants 


because the PSD program, they contend, is focused 


singularly on NAAQS attainment.  The statute says 


otherwise.  As the panel observed (Pet.App. 90a), 


Title I, Part C, Subpart 1, of the Act, containing the 


PSD provisions, is entitled “Clean Air,” and opens 


with an expansive statutory statement of purpose: 


“to protect public health and welfare from any actual 


or potential adverse effect which in the 


Administrator’s judgment may reasonably be 


anticipate[d] to result from air pollution.” 42 U.S.C. 


7470(1).  See also Massachusetts, 549 U.S. at 506 


(under the Act effects on welfare include “‘effects on 


... weather ... and climate’” (quoting 42 U.S.C. 


7602(h)).   


Furthermore, the PSD permit program’s central 


substantive provision, the requirement in Section 


165(a)(4) to install BACT, expressly applies to “each 


pollutant subject to regulation under this” Act, 42 


U.S.C. 7475(a)(4), as ACC (Pet. 8, 24 nn.11 & 12) 


and Judge Kavanaugh (Pet.App. 646a) both 


acknowledge. If PSD really had the claimed 


“NAAQS-only” mission, Congress would hardly have 


required sources to install controls for all regulated 


pollutants.  


The Section 165(a)(4) BACT provision highlights 


one of the more emphatic ways in which the 
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statutory text refutes the NAAQS-only theory:  As a 


matter of logic and ordinary understanding, if a 


“pollutant” is “subject to regulation under the [Clean 


Air Act],” it is necessarily included in the broader 


phrase “any air pollutant” in Section 169(1).  See 


City of Arlington v. FCC, 133 S. Ct. 1863, 1874 


(2013) (adhering to “the theorem that the whole 


includes all of its parts”).  Judge Kavanaugh’s 


analysis specifically depends upon the clearly 


untenable proposition that the category “each 


pollutant subject to regulation” in Section 165(a)(4) 


is “broader” (Pet.App. 646a) than “any air pollutant” 


in Section 169(1)—and that the former, but not the 


latter, includes greenhouse gases.  Both ordinary 


meaning and the D.C. Circuit’s canonical early 


decision construing the PSD provisions say the 


opposite: “that the § 169(1) definition of major 


emitting facility refers to a broader category of 


pollutants than does that of § 165.” Alabama Power, 


636 F.2d at 352 n.60.   


But the flaws in the “NAAQS-only” theory do not 


end there: Section 165(a)(3) requires that PSD 


permittees demonstrate compliance not only with 


the NAAQS, but also with “any other applicable 


emission standard or standard of performance 


under” the Act.  42 U.S.C. 7475(a)(3) (emphasis 


added).  These “other” emissions standards include 


new source performance standards, 42 U.S.C. 7411, 


which indisputably apply to non-NAAQS air 


pollutants, including greenhouse gases, as this Court 


recognized in American Electric Power, 131 S. Ct. at 


2537.  See also Pet.App. 612a.  


The NAAQS-only arguments are marred by 


other logic errors.  Petitioners and Judge Kavanaugh 
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emphasize that while the Act’s visibility provision 


defines “major stationary sources” by reference to 


threshold amounts of “any pollutant,” 42 U.S.C. 


7491(g), EPA’s regulatory guidance limits the 


program to “visibility-impairing” pollutants.  See 


Pet.App. 654a; UARG Pet. 22.  But this merely 


reflects explicit statutory text limiting the scope of 


the visibility provisions to “any air pollutant which 


may reasonably be anticipated to cause or contribute 


to any impairment of visibility in any such area.” 42 


U.S.C. 7491(b)(2)(A); see also id. 7491(c)(1)–(2).  No 


similar limitation on the term “any air pollutant” is 


found in Section 169(1).  Some PSD provisions are 


expressly linked to the NAAQS (e.g., Section 


163(b)(4), cited by Judge Kavanaugh, Pet.App. 645a, 


specifying maximum allowable increases of NAAQS 


pollutants); however, numerous other pivotal PSD 


provisions (including Sections 160(1), 165(a)(3)(C), 


and 165(a)(4)) expressly apply to non-NAAQS 


pollutants.18    


The three D.C. Circuit panel judges also 


correctly rejected (Pet.App. 610a–611a) Judge 


Kavanaugh’s argument (Pet.App. 641a–642a) that a 


“NAAQS-pollutant-only” interpretation was justified 


by the interest in avoiding “absurd results” in the 


form of an unexpectedly large number of PSD 


permits.  As the concurring judges explained, that 


                                            
18  EPA has interpreted the Section 169(1) source definition 


to reach no more broadly than the substantive requirements of 


the PSD program.  See Pet.App. 73a–74a (discussing EPA’s 


longstanding regulatory limitation of the PSD program to 


regulated air pollutants, i.e., those subject to substantive 


limitations under PSD provisions such as Section 165(a)(4)’s 


BACT requirement).  
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argument depends on the plainly incorrect premise 


that “NAAQS pollutant” is a “plausible 


interpretation” of “any air pollutant.”  See Pet.App. 


611a.  Moreover, EPA found only that the 


administrative demands created by immediate 


application of PSD to a large number of sources led 


to absurd results; the agency never concluded that it 


would be absurd to apply PSD to non-NAAQS 


pollutants generally, or greenhouse gases in 


particular.  To the contrary, EPA found that 


Congress clearly intended PSD to apply to all 


regulated pollutants, including greenhouse gases.  


See, e.g., 75 Fed. Reg. at 31,517.  In the Tailoring 


Rule, EPA responded to well-documented 


administrative issues by phasing in PSD and Title V 


permitting, focusing first on the largest industrial 


sources and committing to future evaluations of the 


permitting process before potentially extending 


permitting to smaller sources.  Id. at 31,514–17, 


31,535–40.   


No party that sought to challenge EPA’s 


authority to adopt the Tailoring Rule had standing 


to do so, and the D.C. Circuit thus did not reach the 


question of EPA’s phase-in authority.  See Pet.App. 


106a.  Even if that merits question were somehow 


before this Court (and if all of the reasons the agency 


gave for the Tailoring Rule were held invalid), the 


correct response would not be to read a textually 


unsupportable “NAAQS-only” limitation into Section 


169(1), but to enforce the statute as written.  See, 


e.g., American Trucking Ass’ns, 531 U.S. at 466, 471 


(rejecting an invitation to read ambiguity into the 


Act to avoid assertedly extreme economic burdens, 


because the statute “unambiguously” settled the 


matter); Union Elec. Co. v. EPA, 427 U.S. 246, 265–
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66 (1976) (similar); Griffin v. Oceanic Contractors 
Inc., 458 U.S. 564, 575 (1982) (even when an 


unambiguous statute might produce “‘mischievous, 


absurd or otherwise objectionable’” consequences, 


the remedy is with Congress) (quoting Crooks v. 
Harrelson, 282 U.S. 55, 60 (1930)).  


In sum, the D.C. Circuit correctly ruled that 


EPA’s longstanding construction of the PSD 


applicability provisions was statutorily compelled, 


and further review is unwarranted.  


Several petitioners seek review of EPA’s 


interpretation that Title V applies to sources of 


greenhouse gas emissions.  See Texas Pet. 28; SLF 


Pet. 20–21; Chamber Pet. i (Question Presented No. 


3).  However, as the D.C. Circuit correctly found, 


petitioners failed to advance any “alternative 


interpretations” regarding Title V and thus had 


“forfeited any challenges to EPA’s greenhouse-gas 


inclusive interpretation” of that program’s scope.  


Pet.App. 78a.  Tellingly, the one petition that 


attempts to contest this finding is only able to cite 


arguments belatedly presented in reply briefs.  SLF 


Pet. 21 & n.13.  Judge Kavanaugh’s dissenting 


opinion nowhere even mentions Title V.   Review is 


unwarranted here as well. 
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III.   THE D.C. CIRCUIT’S RULING THAT NO 


PETITIONER HAS STANDING TO 


CHALLENGE THE TAILORING RULE WAS 


CORRECT AND IS UNWORTHY OF REVIEW 


Three petitions urge the Court to review the D.C. 


Circuit’s ruling that no challenger to EPA’s Tailoring 


Rule had Article III standing.  Texas Pet. at 20–28; 


UARG Pet. 28–32; SLF Pet. 27–29.19  But the D.C. 


Circuit’s unanimous conclusion that these challenges 


fell “far short” of Article III’s requirements rests on a 


straightforward and entirely correct application of 


familiar standing principles, and does not warrant 


review by this Court.  Pet.App. 100a (citing Lujan v. 
Defenders of Wildlife, 504 U.S. 555, 560 (1992)).  The 


court explained, correctly, that “neither the Timing 


nor Tailoring Rules caused the injury Petitioners 


allege: having to comply with PSD and Title V for 


greenhouse gases.”  Id. 101a.  That obligation, the 


court had explained already, stems directly from the 


statute.  The Tailoring Rule, by restricting the 


number of sources subject to PSD and Title V, eases 


burdens on both regulated entities and permitting 


authorities.  As a result, the court recognized that 


setting aside the Tailoring Rule would, “if anything,” 


“significantly exacerbate Petitioners’ injuries.” Id.  


See Gonzales v. Gorsuch, 688 F.2d 1263, 1267 (9th 


Cir. 1982) (Kennedy, J.) (denying standing where 


“the requested relief will actually worsen the 


plaintiff’s position”). 


                                            
19 Texas (Pet. 20) urges the Court to review the merits of 


the Tailoring Rule, which the D.C. Circuit did not reach.  But 


see Decker v. Nw. Envtl. Def. Ctr., 133 S. Ct. 1326, 1335 (2013) 


(“[W]e are a court of review, not of first view.”) (internal 


quotation marks and citations omitted). 
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Petitioners suggest that they satisfy Article III 


requirements “when EPA’s GHG program is 


considered as a whole.” SLF Pet. 29.  See also UARG 


Pet. 28–32.  But such arguments ignore the principle 


that “[s]tanding is not dispensed in gross. Rather, a 


plaintiff must demonstrate standing for each claim 


he seeks to press.” Davis v. FEC, 554 U.S. 724, 734 


(2008) (citations and internal quotation marks 


omitted); see also DaimlerChrysler Corp. v. Cuno, 


547 U.S. 332, 352 (2006); FW/PBS, Inc. v. City of 
Dallas, 493 U.S. 215, 235 (1990). Here, the D.C. 


Circuit heard and decided each of the claims for 


which petitioners established their standing to sue 


(including the claim that the issuance of vehicle 


standards does not trigger PSD permitting for major 


sources of greenhouse gas emissions).  But no 


petitioner demonstrated an injury caused by the 


Tailoring Rule or redressable by its vacatur, and the 


court was therefore right to hold that petitioners 


lacked standing to challenge it.  


Texas’s standing theories (Pet. 22–23, 26) are 


utterly without merit.  Texas appears to have largely 


abandoned its theory that vacating the Tailoring 


Rule would prompt congressional repeal.  See 


Pet.App. 101a–103a.  Texas now makes an 


unexplained assertion (Pet. 22) that vacating rules 


that relax regulatory burdens would somehow 


“redress the injury of onerous regulation.” 


Alternatively, Texas claims (Pet. 23–26) that, 


although it opposes action to mitigate climate 


change, Texas has standing to seek vacatur of the 


Tailoring Rule based on the same loss of coastline 


that the Commonwealth of Massachusetts 


established in Massachusetts v. EPA.  The D.C. 


Circuit held that this argument had not been 
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properly presented under circuit precedent and court 


rule, see Sierra Club v. EPA, 292 F.3d 895, 901 (D.C. 


Cir. 2002); D.C. Cir. R. 28(a)(7), Pet.App. 104a–105a, 


and that Texas had failed to introduce any 


supporting evidence for it, Pet.App. 105a–106a.  


Texas’s plea for standing based on an injury it 


does not believe it is suffering and does not want to 


remedy shows scant respect for the “integrity of the 


judicial process,” New Hampshire v. Maine, 532 U.S. 


742, 749 (2001) (internal quotation marks and 


citation omitted), and is not worthy of discretionary 


jurisdiction.  See id. (discussing rules prohibiting 


litigants from playing “fast and loose with the 


courts” or using “self-contradiction ... as a means of 


obtaining unfair advantage” (internal quotation 


marks and citations omitted)).  


The D.C. Circuit’s standing ruling represented 


the straightforward application of settled Article III 


requirements.  No further review is required. 


IV. THE CASE DOES NOT PRESENT LEGAL 


ISSUES WORTHY OF REVIEW, AND 


PETITIONERS’ ASSERTIONS REGARDING 


ITS PRACTICAL IMPACT ARE UNFOUNDED 


Attempting to compensate for the absence of 


legal issues warranting review, petitioners resort to 


magniloquent assertions (e.g., Chamber Pet. 1) about 


the importance of the cases and the supposed 


practical effects of EPA’s actions.  But as the 


members of the D.C. Circuit panel put it, while “[t]he 


underlying policy questions and the outcome of this 


case are undoubtedly matters of exceptional 


importance,” “the legal issues presented ... are 


straightforward, requiring no more than the 
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application of clear statutes and binding Supreme 


Court precedent.”  Pet.App. 612a.20   


Indeed, the relatively few challenges to the 


Endangerment Finding and Tailpipe Rule—to the 


extent they raise legal issues at all—are strained 


efforts that run directly against the plain language 


of Section 202(a) and this Court’s interpretation of 


that provision in Massachusetts.  Petitioners’ few 


glancing criticisms of EPA’s exercise of its “scientific 


judgment,” Massachusetts, 549 U.S. at 533–34, are 


paradigms of uncertworthiness.  Petitioners, 


moreover, do not direct any serious attack on the 


regulations actually before the Court, the motor 


vehicle emissions standards.  No party challenged 


the substance of those standards, which have 


enormous environmental and consumer benefits.  


These issues clearly do not warrant further review.  


Petitioners’ various challenges to EPA’s 


construction of the PSD applicability provisions all 


depend upon denying effect to the Clean Air Act’s 


unambiguous text. The D.C. Circuit’s reaffirmation 


of a longstanding, plain language interpretation of 


the PSD provisions does not merit this Court’s 


review. Petitioners failed to present any challenge to 


EPA’s construction of Title V below.  Many of the 


                                            
20  This distinction is a longstanding one.  Discussing 


certiorari jurisdiction before the House Judiciary Committee in 


1922, Chief Justice Taft explained that a case that is “very 


important ... financially” or otherwise “important to the 


parties,” may turn on a “principle of law ... which is not 


important because it is well settled,” and that “[i]n such cases 


we reject the petition.” Jurisdiction of Circuit Courts of Appeals 
and United States Supreme Court: Hearing on H.R. 10479 
Before the House Comm. on the Judiciary, 67th Cong. 2 (1922). 
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petitions attempt indirectly to attack (gross 


mischaracterizations of) the Tailoring Rule, without 


attempting to show that the D.C. Circuit erred in 


ruling that no one had standing to challenge it.    


With respect to stationary sources, no petitioner 


can credibly contend that the impact of greenhouse 


gas regulation as actually implemented is 


unreasonable or oppressive.  Permitting is 


proceeding at a reasonable pace across the country 


and across industrial sectors.  In the first two years 


of the program, fewer than 200 greenhouse gas-


emitting sources, all of them large emitters, applied 


for PSD permits.21  The majority of the PSD permits 


issued have been for industrial sources such as 


electric generating units and natural gas processing 


plants.22  As with any PSD permit, each 


determination of BACT by state or federal 


permitting authorities requires consideration of cost, 


42 U.S.C. 7479(3), and is subject to judicial review.  


EPA’s actions on greenhouse gas permitting have 


been fact-based and measured, with careful 


attention to preserving administrability for 


permitting agencies.  See, e.g., 77 Fed. Reg. at 


                                            
21 U.S. EPA, Greenhouse Gas Permitting Update, Office of 


Air Quality Planning and Standards, National Association of 


Clean Air Agencies Meeting, at 5 (Dec. 12, 2012), available at 


http://www.4cleanair.org/Documents/NACAADecember12Meet 


ingGHGPermittingUpdate.pdf (GHG Permitting Update); id. at 


6 (28 applications for Title V permits filed between July 1 and 


December 10, 2012).  See also 77 Fed. Reg. 41,051, 41,058 (July 


12, 2012) (44 greenhouse gas permits issued during first 15 


months of program). 


22 GHG Permitting Update at 5.   
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41,053-59.  No practical issue warrants intervention 


by this Court. 


EPA, in short, is properly moving forward with 


the work of applying the Act to a dangerous form of 


air pollution.  None of the issues raised in the 


petitions warrants further review.  


CONCLUSION 


The nine petitions should be denied.  
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GLOSSARY OF ABBREVIATIONS 


 


 


AEP: American Electric Power 


ACC: American Chemistry Council 


Act: Clean Air Act, 42 U.S.C. 7401-7671q 


APA: Administrative Procedure Act, 5 


U.S.C. 551, et seq.  


 


BACT: Best available control technology 


CAA: Clean Air Act, 42 U.S.C. 7401-7671q 


Chamber: Chamber of Commerce of the United 


States of America  


 


CO2: Carbon dioxide 


CO2e: Carbon dioxide equivalent  


Contribution  


Finding:  Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases Under Section 202(a) of the 


Clean Air Act, 74 Fed. Reg. 66,496 


(Dec. 15, 2009) 


 


CRR: Coalition for Responsible for 


Regulation 
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DOT: Department of Transportation 


EIMWG: Energy-Intensive Manufacturers 


Working Group on Greenhouse Gas 


Regulation 


 


Endangerment  


Finding:  Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases Under Section 202(a) of the 


Clean Air Act, 74 Fed. Reg. 66,496 


(Dec. 15, 2009) 


 


End.JA: Joint Appendix in D.C. Cir. No. 09-


1322 (Endangerment) 


 


EPA: Environmental Protection Agency 


GHG: Greenhouse gases 


IPCC: Intergovernmental Panel on Climate 


Change 


NAAQS: National ambient air quality 


standards 


 


NAHB: National Association of 


Homebuilders 


 


NHTSA: National Highway Traffic Safety 


Administration 


 


NOPA: National Oilseed Processors 


Association 
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NRC: National Research Council 


NSPS: New source performance standards 


Pet.App.: Petition Appendix in Utility Air 
Regulatory Group v. EPA,             No 


12-1146 


 


PLF: Pacific Legal Foundation 


PSD: Prevention of Significant 


Deterioration 


 


RTC: Response to Comments 


RTP: Response to Petitions 


SAB: Scientific Advisory Board 


Section 111: 42 U.S.C. 7411 


Section 165: 42 U.S.C. 7475 


Section 169: 42 U.S.C. 7479 


Section 202:  42 U.S.C. 7521 


Section 302: 42 U.S.C. 7602 


Section 307: 42 U.S.C. 7607 


SLF: Southeastern Legal Foundation 
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Tailoring  


Rule:  Prevention of Significant 


Deterioration and Title V 


Greenhouse Gas Tailoring Rule, 75 


Fed. Reg. 31,514 (June 3, 2010) 


 


Tailpipe  


Rule:  Light-Duty Vehicle Greenhouse Gas 


Emission Standards and Corporate 


Average Fuel Economy Standards 


Final Rule, 75 Fed. Reg. 25,324 


(May 7, 2010) 


 


Timing  


Decision:  Reconsideration of Interpretation of 


Regulations That Determine 


Pollutants Covered by Clean Air Act 


Permitting Programs, 75 Fed. Reg. 


17,004 (Apr. 2, 2010) 


 


TSD: Technical Support Document for 


Endangerment and Cause or 


Contribute Findings for Greenhouse 


Gases under Section 202(a) of the 


Clean Air Act 


 


UARG: Utility Air Regulatory Group 


USGCRP: United States Global Change 


Research Program 
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REPLY BRIEF 


The briefs in opposition filed in response to the pe-
tition for a writ of certiorari in this case are more tell-
ing for what they do not say than for what they do.  
They do not disagree that the interpretation of the 
Clean Air Act adopted by the D.C. Circuit produces 
“absurd results,” despite scores of cases from this 
Court and others holding that such an interpretation 
cannot be accepted—and clearly cannot be deemed 
the “unambiguous” reading, as the panel character-
ized its construction.  Pet. 19-22.  They do not dispute 
that the panel decision effectively grants the U.S. 
Environmental Protection Agency (EPA) perpetual 
discretion to rewrite explicit statutory directives gov-
erning the Act’s coverage whenever and to whatever 
extent the agency deems it “reasonable” to do so, con-
trary to a long line of precedent holding that agencies 
may not exercise such legislative authority.  Pet. 26-
27.  And the briefs do not seriously challenge, nor 
could they, that this case is of exceptional national 
importance, concerning as it does “the most sweeping 
expansion of EPA’s authority in the agency’s history, 
extending its reach to potentially millions of indus-
trial, commercial, and residential facilities across the 
country, at costs estimated to run into the tens of bil-
lions of dollars per year.”  Pet. 2.  In short, the 
grounds justifying this Court’s review appear essen-
tially uncontested. 


The opposition briefs are instead largely devoted to 
the merits of the parties’ competing interpretations of 
the “prevention of significant deterioration” (PSD) 
provision of the Act.  They argue at length that EPA’s 
interpretation of that provision is “compelled” by the 
statute, and constitutes the provision’s “unambigu-
ous” and “literal” meaning (notwithstanding the ab-
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surd results it admittedly produces), and that all pro-
posed alternative constructions are invalid and un-
reasonable.  Federal Br. in Opp. (U.S. Br.) 15-18, 32, 
42; Environmental Br. in Opp. (Env. Br.) 2, 13, 30; 
State Br. in Opp. (State Br.) 11-17.  These arguments 
are wrong, as explained previously, Pet. 22-24; more-
over, this discussion simply demonstrates that the 
legal issues presented by this case are weighty, sub-
stantive, and worthy of review.   


The briefs also confirm that the petition in this par-
ticular case, American Chemistry Council v. EPA, 
No. 12-1248, raises unique and discrete questions of 
statutory construction, distinct from those presented 
by petitions in the other related cases.  U.S. Br. 16-
17; Env. Br. 29-30; State Br. 11.  The other petitions 
all address regulations adopted by EPA in response 
to Massachusetts v. EPA, 549 U.S. 497 (2007), and 
they all challenge, either directly or implicitly, EPA’s 
interpretation of that decision.  This petition, by con-
trast, challenges an entirely different set of predeces-
sor rules, first issued more than three decades ago, 
interpreting the PSD permitting provision.  Pet. 6-14.  
It does not demand that Massachusetts be reconsid-
ered, or that EPA be divested of all authority to regu-
late greenhouse gas emissions from stationary 
sources; rather, it seeks to harmonize Massachusetts’s 
holding with the pre-existing statutory and regulato-
ry framework.  Pet. 3-5.  This petition can indeed 
properly be viewed as an independent but essential 
predicate to the others, particularly insofar as the pe-
titioners in this case were the only ones found to have 
standing to challenge EPA’s underlying interpreta-
tion of the PSD provision.   


Other petitions present issues that are worthy of 
this Court’s review, for the reasons set forth therein.  
This petition, however, raises unique issues that 
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should—and arguably must—be resolved inde-
pendently of the others.  For these reasons, the Court 
should grant review of this case, with briefing and 
argument to be coordinated, but not consolidated, 
with the proceedings in any other related cases to be 
addressed.    


I. THE DECISION BELOW CONFLICTS WITH 
OTHER OPINIONS, ADOPTING AN IN-
TERPRETATION OF THE CLEAN AIR ACT 
THAT PRODUCES ABSURD RESULTS 
WHILE REJECTING AN ALTERNATIVE 
CONSTRUCTION THAT AVOIDS THOSE 
ABSURDITIES. 


The panel’s decision, as explained in the petition, 
conflicts with well-settled principles of statutory con-
struction.  Pet. 19-27.  That decision accepted EPA’s 
interpretation of the PSD provision despite the fact 
that, by the agency’s own admission, that interpreta-
tion produces “absurd results” and notwithstanding 
the availability of an alternative construction that 
avoids those results.  Id.  The panel then compounded 
the error by allowing the agency to address the ab-
surdities by rewriting (through the Tailoring Rule) 
separate provisions of the Act.  Id.  In both respects, 
the panel’s decision runs counter to a long line of 
precedent. 


The briefs in opposition, rather than addressing 
these conflicts directly, attempt to elide them by fo-
cusing not on the problems with EPA’s construction 
but on the merits of the alternative interpretation 
proposed by petitioners.  E.g., U.S. Br. 31-43.  None of 
these arguments, however, render the issues present-
ed by this case—implicating fundamental separation 
of powers principles—any less important or less wor-
thy of this Court’s review.  In any event, particularly 
in light of the “absurd results” admittedly produced 
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by EPA’s construction, it is clear that petitioners’ in-
terpretation is not only “reasonable” but required by 
the statutory language. 


1. Petitioners’ interpretation follows naturally 
from the statutory language, and avoids the absurd 
results that EPA’s construction compels.  The PSD 
provision imposes permitting requirements on any 
“major emitting facility … in an[ ] area to which this 
part [Part C] applies.”  42 U.S.C. § 7475(a).  This 
phrase can, on its face, be interpreted in one of two 
ways:  as covering all facilities that emit “major” 
amounts of any pollutant in an attainment area, re-
gardless of whether Part C “applies” to that pollu-
tant, or alternatively only those facilities that emit 
“major” amounts of a NAAQS pollutant for which the 
area is in attainment (i.e., a pollutant to which Part C 
“applies”).  While EPA asserts that the former read-
ing is compelled, the latter—the one advanced by 
these petitioners, which would have the effect of lim-
iting PSD permitting to facilities emitting NAAQS 
pollutants—is at least equally reasonable, and equal-
ly compatible with the statutory language (and 
would, in addition, avoid both the absurd results pro-
duced by the agency’s interpretation and any need to 
rewrite other statutory thresholds).  Indeed, EPA it-
self initially proposed the latter interpretation in a 
1979 rulemaking notice, before changing course and 
embracing the former in final regulations adopted in 
1980.  Pet. 9-10.1   


                                            
1 This change in position—which calls into doubt EPA’s posi-


tion that its interpretation is “unambiguous” and “compelled”—
is ignored by the United States, which asserts incorrectly that 
EPA has followed its interpretation of the PSD provision “[s]ince 
1978.”  U.S. Br. 31-32.   
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Petitioners’ interpretation finds added support in 
other provisions of the Act.  It is undisputed, for ex-
ample, that a separate provision directing EPA to set 
concentration limits for “any air pollutant in any area 
to which this part applies,” 42 U.S.C. § 7473(b)(4), 
does not require the agency to set limits for all air 
pollutants in any area to which Part C applies.  Pet. 
App. 59a-61a.  Rather, it requires limits only for 
those NAAQS pollutants for which the area is in at-
tainment.  Id.  A similar interpretation should apply 
to the PSD provision, given that both provisions use 
the same modifying language (“in any area to which 
this part applies”).  See Powerex Corp v. Reliant En-
ergy Servs., Inc., 551 U.S. 224, 232 (2007).  This in-
terpretation would, in addition, still allow greenhouse 
gases to be regulated as part of the PSD permitting 
program, as part of the “best available control tech-
nology” requirement applicable to any air pollutant 
“subject to regulation under [the Act].”  42 U.S.C. 
§ 7475(a)(4).2 


The interpretation advanced in this petition is thus 
not only “textually-defensible,” U.S. Br. 41, but com-
ports fully with the statutory language, structure, 
and purpose.  It is perhaps for these reasons that 
none of the briefs in opposition actually challenge this 
interpretation, choosing instead to address the ap-
proach advocated by other petitioners.  E.g., U.S. Br. 
32-34.  That approach would hold that the phrase 
“any air pollutant”—as used in the separate statutory 
definition of “major emitting facility,” 42 U.S.C. 
§ 7479(1)—must be interpreted to exclude greenhouse 
gas emissions.  U.S. Br. 32-34.  Respondents argue at 
                                            


2 This interpretation also would not preclude regulation of 
greenhouse gas emissions under other parts of the Act, includ-
ing section 111.  Cf. Am. Electric Power Co. v. Connecticut, 131 
S. Ct. 2527, 2537-38 (2011); U.S. Br. 38-39; State Br. 19-20.  
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length that this is inconsistent with Massachusetts v. 
EPA, as it adopts a more limited construction of “any 
air pollutant” than that discussed in this Court’s 
opinion.3  U.S. Br. 32-34.   


These criticisms, of dubious validity regardless, are 
irrelevant here.  The interpretation advanced in this 
petition does not concern the statutory definition of 
“major emitting facility,” 42 U.S.C. § 7479(1); rather, 
it interprets the language of the separate PSD per-
mitting provision, id. § 7475(a), concluding that a 
“major emitting facility” is subject to PSD permitting 
only if it emits a NAAQS pollutant to which Part C 
applies in the area.  Nothing in the briefs in opposi-
tion casts doubt on the validity or reasonableness of 
this construction.4   


2. The same cannot be said for EPA’s interpreta-
tion.  That interpretation, as explained in the peti-
tion, cannot be deemed a reasonable reading of the 
PSD provision given that in the agency’s own view 
                                            


3 The United States acknowledges in a footnote that the in-
terpretation advanced by these petitioners relies on the phrase 
“in any area to which this part applies” in the PSD provision, 
but it then summarily—and inexplicably—discounts that con-
struction on grounds that the phrase does not appear in the def-
inition of “major emitting facility.”  U.S. Br. 36 n.15.  But, of 
course, the phrase is equally effective to modify the term “major 
emitting facility,” whether it appears in a substantive provision 
(as in the PSD provision) or a definitional clause.     


4 Whereas other petitioners would read the phrase “any air 
pollutant” to exclude greenhouse gases categorically, Judge 
Kavanaugh argued that the phrase should be read, in the con-
text of the PSD program, to mean “any NAAQS air pollutant.”  
Pet. App. 449a-54a.  This construction, like that proposed in this 
petition, would allow greenhouse gas emissions to be regulated 
through the “best available control technology” requirement of 
the PSD program, id., and would not preclude their regulation 
under other provisions of the Act.   
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the interpretation produces “absurd results” and re-
quires rewriting of separate statutory provisions “to 
try to make it all work out.”  Pet. App. 448a; see Pet. 
18-29.   


a. All agree that the interpretation proposed by 
EPA produces “absurd results,” by sweeping into the 
PSD program millions of commercial and residential 
facilities that Congress never intended to be subject 
to PSD permitting requirements.  E.g., U.S. Br. 37.  
All also agree that the interpretation proposed in this 
petition—restricting PSD permitting to sources of 
NAAQS pollutants—would avoid these problems.  
E.g., id.  The panel was therefore required, under a 
long line of precedent, e.g., Griffin v. Oceanic Con-
tractors, Inc., 458 U.S. 564, 575 (1982), to reject 
EPA’s interpretation in favor of the alternative of-
fered by petitioners.  Pet. 19-22.  Yet, the panel did 
precisely the opposite, accepting EPA’s construction 
and the absurdities with it.   


Respondents offer no real rejoinder to this analysis.  
Instead, echoing the panel decision, they repeatedly 
characterize EPA’s interpretation as the “unambigu-
ous” and even “literal” reading of the statute.  E.g., 
U.S. Br. 15-18, 32, 42.  Neither description fits.  The 
interpretation is not “literal” because it construes the 
phrase “any air pollutant” in the definition of “major 
emitting facility” to mean “any regulated air pollu-
tant”; it is not “unambiguous” because the PSD provi-
sion is at least equally susceptible to the interpreta-
tion advanced by these petitioners.  Pet. 22-25.  It is, 
moreover, well-settled that an interpretation that 
produces absurd results cannot be deemed the “un-
ambiguous” meaning of a statute, or adopted even if a 
“literal” construction.  Pet. 20-21.  There is simply no 
way, in light of the acknowledged absurdities caused 
by EPA’s interpretation, that the panel could have 
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properly adopted that interpretation—much less 
deemed it the “unambiguous” reading of the statute.5 


State respondents suggest that these absurdities 
may be overlooked because they related principally to 
concerns over “immediate application” of the PSD 
program to all sources of greenhouse gas emissions at 
the statutory thresholds.  State Br. 12-14.  But, re-
gardless of when EPA anticipated that the absurdi-
ties would arise or would be of greatest concern, the 
pertinent point—and only relevant one—is that 
EPA’s interpretation produces absurd results, mean-
ing that an alternative construction must be sought 
and adopted.  See Griffin, 458 U.S. at 575.  In any 
event, any claim that the absurd results are merely 
“temporary” rings hollow in light of EPA’s recent de-
cision to extend the modified thresholds through at 
least 2015, 77 Fed. Reg. 41051, 41064 (July 12, 2012), 
and assertion of authority to craft permanent exemp-
tions for certain sources, 75 Fed. Reg. 31514, 31524 
(June 3, 2010) (Pet. App. 541a-42a).     


b. Respondents acknowledge that, in the Tailor-
ing Rule, EPA assumed authority to modify the stat-
utory emissions thresholds established by Congress 
to create exemptions from the permitting require-
ments based on the agency’s judgment of the costs 
and benefits of regulation and how “[t]o better 


                                            
5 The United States suggests in a footnote that, even if EPA’s 


interpretation is not “unambiguous” under step one of Chevron 
U.S.A. Inc. v. NRDC, 467 U.S. 837 (1984), it should still be up-
held as a “reasonable” exercise of the agency’s interpretive au-
thority under step two.  U.S. Br. 38 n.16.  Ignoring for the mo-
ment that this argument was not presented in EPA’s brief in 
this case below, it cannot be “reasonable” for an agency to adopt 
an interpretation of a statute that produces absurd results 
where an alternative interpretation would avoid those absurdi-
ties.    
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achieve Congress’s purpose.”  U.S. Br. 12.  This ap-
proach flatly contradicts fundamental separation of 
powers principles.  Pet. 25-27.6 


Respondents do not, for the most part, even at-
tempt to justify EPA’s rewriting of the Clean Air Act 
through the Tailoring Rule, asserting instead that 
the validity of that action should not be addressed be-
cause the panel found that no petitioner had standing 
to present an independent challenge to it.  E.g., U.S. 
Br. 43.  But that holding, even if correct, does not bar 
these petitioners from addressing the Tailoring Rule 
as part of their challenge to EPA’s interpretation of 
the PSD provision.  Pet. 28 n.15.  The Tailoring Rule 
was promulgated to address the “absurd results” pro-
duced by that interpretation, and if that interpreta-
tion is invalidated the Tailoring Rule would also have 
to be vacated.  Id.  Since these petitioners have stand-
ing to challenge EPA’s interpretation of the PSD pro-
vision, they can, of course, address the impact of that 
challenge, if successful, on the Tailoring Rule.  Id.  


Respondents also suggest that the Tailoring Rule 
might be upheld as a valid exercise of agency authori-
ty under the “administrative necessity” or “step-by-
step” doctrines.  State Br. 14-17.  Neither these nor 
any other doctrines, however, grant an agency au-
thority to modify and override express and unequivo-
cal statutory directives, as EPA has done here.  Pet. 
27-28.  That is particularly true where, as here, an 
                                            


6 As Judge Kavanaugh noted in a recent opinion addressing 
the extraordinary discretion granted to EPA by the decision in 
this case:  “What we are left with now is a statute that is a far 
cry from what Congress intended or enacted.  So EPA is neces-
sarily making it up as it goes along.  That is not how the admin-
istrative process is supposed to work.”  Ctr. for Biological Diver-
sity v. EPA, No. 11-1101, 2013 WL 3481511, at *11 (D.C. Cir. 
July 12, 2013) (Kavanaugh, J., concurring).   
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alternative interpretation exists that would avoid the 
absurdities and, therefore, “obviate[ ] the need for the 
EPA to phase in the statutory standard.”  U.S. Br. 37.  
In this circumstance, it is not merely “wise policy” to 
adopt the alterative interpretation, id., but affirma-
tively mandated.   


II. THIS CASE RAISES ISSUES OF EXCEP-
TIONAL NATIONAL IMPORTANCE. 


Review is additionally warranted, as explained in 
the petition, because this case is clearly of “excep-
tional national importance.”  Pet. 29-31.  The United 
States, in fact, appears to all but concede this point in 
its brief.  See U.S. Br. 18.   


Other respondents, however, seem to argue that re-
view should be denied because the new EPA’s regula-
tions have not yet had a substantial “practical” im-
pact, and “fewer than 200 sources, all of them large 
emitters, applied for PSD permits for greenhouse gas 
emissions in the first two years of the program.”  Env. 
Br. 3.  But, while the Tailoring Rule has clearly sup-
pressed the number of permit applications, the fact 
remains that, under EPA’s interpretation, EPA’s reg-
ulatory reach now extends to millions of new sources, 
including “smaller” commercial and residential facili-
ties, State Br. 12-13, with associated costs estimated 
by EPA itself to run into the tens of billions of dollars 
annually.  See Pet. 29-30.   


Respondents also suggest that the Court should de-
lay consideration of EPA’s regulatory program be-
cause the program is at its “beginning” and is “transi-
tional,” subject to further revision at the agency’s dis-
cretion.  State Br. 1, 12.  Quite the contrary, these 
considerations confirm that this Court’s review is ur-
gently needed, to address at the outset whether the 
agency does have the authority to rewrite the Act to 
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revise the scope of the PSD program.  If this issue is 
not addressed now, EPA will simply continue to cre-
ate exemptions to try to implement its impermissible 
interpretation of the Act.  The most recent example, 
but certainly not the last, is EPA’s Deferral Rule, 
which temporarily exempted sources of biogenic car-
bon dioxide from the PSD program because, the agen-
cy said, it was not prepared at the time to decide 
whether and how to regulate such emissions; the D.C. 
Circuit invalidated the rule on grounds that EPA had 
not offered an adequate rationale for creating the ex-
emptions, with Judge Kavanaugh noting in concur-
rence that the “absurdities and anomalies” identified 
by the agency could be traced back to its construction 
of the PSD provision and “just  underscore  how 
flawed EPA’s interpretation was from the get-go.”  
See Biological Diversity, 2013 WL 3481511, at *9-11.  
Review should be granted immediately, to stem the 
tide of these cases, provide needed clarity to the regu-
lated community, and ensure these questions are ad-
dressed by the Court before EPA proceeds further.   
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CONCLUSION 


For the foregoing reasons, the petition for a writ of 
certiorari should be granted. 


Respectfully submitted, 
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REPLY BRIEF 


This case presents questions of fundamental 
doctrinal importance for the administrative state and 
enormous practical importance for the economy.  In 
the rulemakings below, EPA asserted a new 
regulatory jurisdiction over essentially every energy-
consuming building and activity in the nation, all the 
way down to houses of worship, neighborhood 
bakeries, and private homes.  Never before has an 
agency erected such a “burdensome, costly, far-
reaching program,” with such “massive real-world 
consequences.”  App. 133a (Kavanaugh, J., 
dissenting).  What is more, EPA promulgated its 
far-reaching program based on a claimed authority to 
discard thresholds codified by statute and replace 
them with “regulatory” thresholds of the agency’s 
choosing. 


Rather than disputing this case’s importance, the 
government attempts to defeat certiorari by arguing 
the merits.  It contends above all that this case is 
controlled by Massachusetts v. EPA, 549 U.S. 497 
(2007).  But that simply is not true.  This Court was 
plain in Massachusetts that EPA was not required to 
regulate GHGs, so long as it provided “reasons * * * 
ground[ed] * * * in the statute” for declining to do so.  
Id. at 535.  In any event, surely this Court and not 
the D.C. Circuit is best positioned to determine the 
meaning and limits of its own decisions.   


The government also attempts to pitch this case 
as a challenge to EPA’s handling of the scientific 
record.  But that too is unavailing.  Petitioners’ 
quarrel is not with EPA’s scientific expertise or 
empirical assertions—it is with EPA’s ill-founded 
statutory constructions and assumption of 
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unprecedented authority over the American public 
and economy.   


Absent intervention by this Court, hundreds of 
billions and possibly trillions will be drained from the 
American economy based on novel legal theories 
marking “a significant shift of power from the 
Legislative Branch to the Executive Branch.”  App. 
152a-153a (Kavanaugh, J., dissenting).  Such 
extraordinary doctrinal innovations with such vast 
real-world consequences should not be given a 
“greenlight,” id., until this Court has an opportunity 
to fully consider the merits of the questions 
presented. 


I. This Case Presents Urgent Questions of 
Exceptional Practical and Doctrinal 
Importance.  


EPA’s rulemakings below generated what quite 
likely are the costliest regulations ever promulgated 
based on EPA’s belief that it can take a red pencil to 
plain statutory text.  Every judge below recognized 
that this case is exceptionally important. 


Nine petitions brought on behalf of over 80 
petitioners have sought review of the decision below; 
ten amicus briefs have been filed in support; and 
three respondents have asked the Court to intervene.  
All of these petitions and supporting briefs emphasize 
the unprecedented scope and burdens of EPA’s 
rulemakings, and a majority emphasize EPA’s 
unprecedented assertion of authority to re-write 
statutory thresholds.  Although the petitioners’ 
perspectives vary, they represent a consensus in 
favor of review shared by 19 states, industry 
associations representing almost every sector of the 
economy, and numerous public policy groups. 
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Review now is especially needed in light of the 
expanding repercussions of the decision below.  See, 
e.g., Texas v. EPA, __ F.3d __, 2013 WL 3836226 (D.C. 
Cir. July 26, 2013) (requiring Texas and Wyoming to 
immediately adhere to EPA’s GHG rules).  For 
instance, on July 12, 2013, the D.C. Circuit held that 
EPA may not defer regulations governing “biogenic 
carbon dioxide” emissions—including, remarkably, 
“emissions” produced from the decomposition of dead 
trees—even if EPA were to conclude that such a rule 
could increase the amount of carbon dioxide in the 
atmosphere.  See Ctr. for Biological Diversity v. EPA, 
__ F.3d __, 2013 WL 3481511 (D.C. Cir. July 12, 
2013).  Judge Kavanaugh reluctantly concurred on 
grounds that the circuit precedent established in the 
case below compels this counterintuitive result.  
Judge Kavanaugh noted that because EPA construed 
the CAA in an “admittedly absurd” way, the nation is 
left with “a statute that is a far cry from what 
Congress intended or enacted.”  Id. at *11 
(Kavanaugh, J., concurring).  He lamented that EPA 
is now required to “mak[e] it up as it goes along” and 
“[t]hat is not how the administrative process is 
supposed to work.”  Id. 


If this Court is ever to have a timely, effective 
say in the foundational questions this petition 
presents—for the Clean Air Act, for administrative 
law, for the nation’s economy—now is the time to 
take up those questions.   


II. The Government’s Merits Arguments Miss 
the Mark. 


The government’s opposition does not dispute the 
massive real-world consequences of EPA’s regulatory 
program, or the fact that EPA took the extraordinary 
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leap of unilaterally rewriting the statute’s emissions 
thresholds for stationary pollution sources.  App. 
137a.  Rather than responding to the core reasons for 
granting review, the government argues the merits.  
According to the government, this case “represents an 
unexceptional application of settled” law.  U.S.Opp. 
18.  Nothing could be further from the truth. 


1. As the petition explains, EPA chose in the 
rulemakings below to discard its own proposal to 
“conduct a single rulemaking comprehensively 
addressing the propriety of regulating GHG” and to 
proceed instead “in piecemeal fashion.”  Pet. 8.  EPA 
thus set the stage for its fundamental mistake of 
failing to consider section 202(a)(1) in the context of 
the Clean Air Act as a whole.  See Pet. 20-21.  This 
interpretive failure not only runs afoul of basic 
principles of statutory construction, it led to EPA 
rewriting plain statutory text and thus posing the 
profound separation of powers questions spotlighted 
in the dissents below.  See, e.g., App. 131a (Brown, J., 
dissenting). 


Rarely if ever has the Court confronted so 
conspicuous a departure from its centuries-old 
jurisprudence admonishing that proper statutory 
construction involves reading language in context 
and considering statutes as a whole.  It is a basic 
interpretive principle that one must “read[] the whole 
statutory text, considering the purpose and context of 
the statute.”  Dolan v. USPS, 546 U.S. 481, 486 
(2006) (emphasis added).  After all, “[a] provision that 
may seem ambiguous in isolation is often clarified by 
the remainder of the statutory scheme.”  United 
Savings Ass’n v. Timbers of Inwood Forest Assoc., 484 
U.S. 365, 371 (1988); see also United States v. 
Boisdoré’s Heirs, 49 U.S. (8 How.) 113, 122 (1850) (“In 
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expounding a statute, we must not be guided by a 
single sentence or member of a sentence, but look to 
the provisions of the whole law, and to its object and 
policy.”).  Accordingly, when an agency acts contrary 
to this canon, its decision fails at Chevron step one 
and is entitled to no deference.  See FDA v. Brown & 
Williamson Tobacco Corp., 529 U.S. 120, 132-33 
(2000); MCI Telecomms. Corp. v. Am. Tel. & 
Telegraph, Co., 512 U.S. 218, 231 (1994); see generally 
Chevron U.S.A. Inc. v. NRDC, 467 U.S. 837, 843 n.9 
(1984) (“traditional tools of statutory construction” 
employed at step one). 


2. The government contends that EPA’s 
rulemaking decisions were “compelled by the 
statutory text and by this Court’s decision in 
Massachusetts.”  U.S.Opp. 18.  According to the 
government, there was after Massachusetts little 
interpretive work left for EPA; instead, all EPA 
needed to do was “form a scientific judgment based on 
the available evidence” about greenhouse gases.  Id. 
at 19. 


In fact, there was plenty of legal work left for the 
agency.  Section 202(a)(1) authorizes EPA to establish 
“standards applicable to the emission of any air 
pollutant” from motor vehicles only upon finding that 
the pollutant can “reasonably be anticipated to 
endanger public health or welfare.”  42 U.S.C. 
§ 7521(a)(1).  What causation standard this statutory 
language establishes is a pure legal question.  See, 
e.g., Lombardi v. Sec’y of Health & Human Servs., 
656 F.3d 1343, 1350 (Fed. Cir. 2011) (“the 
appropriate standard of causation is a legal 
determination”); Otal Invs. Ltd. v. M.V. Clary, 494 
F.3d 40, 59 (2d Cir. 2007) (same); Head v. Glacier 
Nw. Inc., 413 F.3d 1053, 1063 (9th Cir. 2005) (same). 
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This legal question was left unaddressed and 
unresolved both in the 2003 EPA final rule reviewed 
in Massachusetts and in Massachusetts itself.  Indeed, 
in the Massachusetts briefing the Commonwealth 
assured the Court that a decision in its favor would 
not foreordain the outcome on remand.  See, e.g., Br. 
for Petitioner, at 3, 2006 WL 2563378 (“Petitioners 
ask this Court to correct EPA’s legal errors and to 
remand the case to the agency with directions to 
apply the correct legal standard to this matter; that is 
all.  A judgment in favor of petitioners will not 
mandate regulation of air pollutants associated with 
climate change.”).  The Massachusetts Court thus had 
reason to expect that its holding that GHGs are “air 
pollutants” under the Act would not produce “extreme 
measures.”  549 U.S. at 531.   


Unfortunately, the Court’s expectation that EPA 
would refrain from “extreme measures” on remand 
was not fulfilled.  Quite remarkably, EPA side-
stepped the causation question and then embraced a 
construction that produced absurd and far-reaching 
results.  Had EPA read the statute with more care 
and sought to avoid absurd results, it would have 
found that the agency’s reliance on non-exposure-
related health effects distant in time and proximity 
from the relevant emissions cannot be squared with 
the statutory text.  It would also have found that its 
interpretation of the Act is at odds with the statute’s 
structure and consistent application in past EPA 
rulemakings.  See Pet. 21-28. 


Nor is American Electric Power Co. v. 
Connecticut, 131 S. Ct. 2527 (2011), contrary to 
petitioners’ interpretation.  Petitioners do not contest 
that greenhouse gases fall within section 302(g)’s 
broad definition of “air pollutant” and so can 
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potentially be regulated under the Act.  American 
Electric Power thus correctly held that federal 
common law claims are displaced.  See id. at 2537.  
What petitioners do vigorously contest is whether 
EPA has lawfully interpreted the applicable 
causation standard under a single Clean Air Act 
provision; namely, section 202(a)(1).  That question 
was not at issue in American Electric Power. 


The opposition contends in response that “EPA’s 
interpretation of the undefined term ‘reasonably * * * 
anticipated to endanger,’ is controlling unless it is 
contrary to Congress’s clearly expressed intent or 
otherwise unreasonable.”  U.S.Opp. 23.  But EPA’s 
rulemakings below never articulated an affirmative 
standard of causation in their discussion of 
“reasonably * * * anticipated to endanger.”  Despite 
the petition’s heavy emphasis on this issue, see Pet. 
21-28, the opposition fails to point out any such 
interpretation of the Act by the agency.  See U.S.Opp. 
23 (citing final rule sections that do not articulate an 
affirmative causation standard).  Undoubtedly, this 
Court often affords deference to agency 
interpretations of statutes.  But deference is not 
appropriate where, as here, “the agency itself” has 
failed to articulate a “position on the question.”  
Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 212 
(1988).  


3. The opposition next suggests that this Court’s 
Massachusetts remand “would have been a pointless 
exercise if the causal links between greenhouse gas 
emissions, climate change, and harm to the public 
health or welfare were as a matter of law too indirect 
to support and endangerment finding.”  U.S.Opp. 23.  
But surely there is nothing “pointless” in asking 
lower courts or administrative agencies (here, EPA) 
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to make new determinations in remand proceedings.  
Under Massachusetts, EPA was obliged to interpret, 
for the first time in the context of GHG emissions, 
“reasonably * * * anticipated to endanger”; and then 
to apply that interpretation to “the causal links 
between greenhouse gas emissions, climate change, 
and harm to the public health or welfare”; and then 
to explain its ultimate decision to regulate or not 
based on “reasons grounded in the statute.”  549 U.S. 
at 535.  Nonetheless, EPA’s remand inexplicably 
failed to address any of these critical questions. 


4. The opposition suggests, lastly and in a 
footnote, its puzzlement with the petition’s emphasis 
on discrepancies between the statutory definition of 
welfare effects and EPA’s analysis of harms to public 
welfare.  See U.S.Opp. 23 n.9.  But there is nothing 
puzzling or opaque in this argument.  As the petition 
explains, rather than pursuing an inquiry “framed by 
the CAA, EPA chose to organize its endangerment 
analysis for welfare around an invented six-part 
scheme lacking a discernible relation to principles 
drawn from the Act.”  Pet. 26. 


In short, petitioners’ quarrel is not with EPA’s 
scientific expertise or fact-finding, much less with 
Massachusetts.  If Massachusetts makes anything 
clear it is that EPA should have hewed closely to the 
text of the Clean Air Act instead of veering from the 
statute in a quest for a preferred policy outcome.  
Even apart from the enormous practical importance 
of the rulemakings below, EPA’s omission of an 
attentive reading of the Act, coupled with its embrace 
of a construction producing absurd results, warrants 
the Court’s review.   
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III. This Petition Offers An Excellent Vehicle 
For Resolving The Questions Presented. 


This petition is brought by our nation’s largest 
business association, by its largest organization of 
farmers, and by the state (Alaska) that contains the 
nation’s largest oil field and is most acutely attuned 
to potential climate change impacts on arctic regions.  
The petition has drawn specific support from a 
diverse coalition of amici, including prominent 
professors of administrative law and Nobel Prize-
winning economists.  Although all of the petitions 
challenging EPA’s rulemakings make important 
points, this one uniquely focuses on key arguments 
for why EPA’s Clean Air Act interpretation is flawed; 
namely, that EPA improperly interpreted the 
statute’s “reasonably anticipated to endanger” 
language and that EPA and the D.C. Circuit 
misunderstood and misapplied Massachusetts v. EPA, 
549 U.S. 497 (2007), and FDA v. Brown & 
Williamson, 529 U.S. 120 (2000).  Moreover, this 
petition focuses on the Endangerment Rule and not 
solely on EPA’s downstream rulemakings.  This 
petition is accordingly one of a handful that does not 
necessarily require the Court to grapple with 
standing issues. 


1. In an effort to limit this Court’s ability to 
reach the central interpretive questions presented, 
the environmental respondents (but not the 
government) contend that petitioners “forfeited” 
arguments going to the meaning of “reasonably * * * 
anticipated to endanger.”  E.R.Opp. 15-16.  In fact, 
petitioners raised the central question of what 
“reasonably * * * anticipated to endanger” means, 
both before the agency and in the D.C. Circuit, 
expressly claiming that EPA’s rules must be vacated 
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for failing to satisfy the statute’s requirement that 
health effects be directly and distinctly tied to the 
motor vehicle emissions to be regulated.  See Final 
Joint Opening Br. at 57-58 (09-1322, D.C. Cir. Nov. 
14, 2011) (explaining that the “health-related 
findings in the Endangerment Rule, addressing 
asserted future public health risks from climate 
change, run afoul of the Act” because endangerment 
to the public health requires “direct” effects); Final 
Joint Reply Brief at 32 (09-1322, D.C. Cir. Nov. 14, 
2011) (rebutting EPA’s argument that “climate 
change will create future public health effects and 
that such effects need not be direct to qualify”); App. 
322a (“Several commenters argue that EPA may only 
consider the health effects from direct exposure to 
pollutants in determining whether a pollutant 
endangers public health.”)  These arguments are 
more than sufficient to preserve petitioners’ right to 
advance the arguments and authorities adduced in 
the petition.  See, e.g., Lebron v. Nat’l R.R. Passenger 
Corp., 513 U.S. 374 (1995) (“Our traditional rule is 
that ‘[o]nce a federal claim is properly presented, a 
party can make any argument in support of that 
claim; parties are not limited to the precise 
arguments they made below’”) (quoting Yee v. 
Escondido, 503 U.S. 519, 534 (1992)). 


Similarly, the environmental respondents 
mischaracterize our argument regarding “reasonably 
anticipated” endangerment of public health.  They 
suggest, incorrectly, that we contend “only 
‘inhalational’ effects,” and not other types of 
emissions exposures set forth in the petition, can give 
rise to endangerment of public health.  Compare 
E.R.Opp. 16 (“only ‘inhalational’ effects”) with Pet. 24 
(referring to “inhalational or other exposures to a 
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pollutant”) (emphasis added).  In fact, our argument 
holds that motor vehicle “emissions” can be 
“reasonably anticipated” to “endanger public health” 
under section 202(a)(1) in those instances where 
people’s exposures to the emissions can be 
“reasonably anticipated” to cause health problems.  
The petition thus emphasizes that “EPA could 
lawfully find endangerment of health” by identifying 
“exposure-related effects of pollutants” involving not 
just “inhalation” but also “skin exposures, ingestion, 
and the like.”  Pet. 25.   


2. This petition affords an exceptionally good 
vehicle for review.  While focusing on EPA’s failure to 
articulate a standard of causation and establish that 
the standard was satisfied, it also argues that the 
term “air pollutant” need not have the same meaning 
across the Clean Air Act, see Pet. 28-29, and 
challenges EPA’s decision to ignore Brown & 
Williamson’s admonition that in an “‘extraordinary 
case’” an agency must “‘hesitate before concluding 
that Congress’” intended an “‘implicit delegation’” of a 
novel and potent regulatory authority.  Pet. 30 
(quoting 529 U.S. at 143, 159).  When EPA realized 
that its regulations created absurd results imposing 
unprecedented impacts on the United States 
economy, it should have stayed its hand, as Brown & 
Williamson requires. 


3. Finally, as noted above, nothing in 
Massachusetts compelled EPA’s decision on remand.  
If, however, Massachusetts does indeed require a 
nullification of statutory text to avoid absurd results, 
then it is the offending portions of Massachusetts, not 
the plain terms of the Clean Air Act, that should be 
revisited.  See Pet. 30-31.  
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*  *  * 
Agencies’ authority to interpret and then apply 


statutes entrusted to their care has always been 
understood as limited by plain statutory text, read in 
light of applicable construction canons.  In the 
endangerment rulemaking below and with the D.C. 
Circuit’s blessing, however, EPA effectively 
eviscerated this crucial limitation.  EPA declined to 
read section 202(a)(1)’s “reasonably * * * anticipated 
to endanger” language in light of its plain meaning 
and past agency practice.  It declined to read the 
Clean Air Act as a whole.  It declined to revisit its 
preferred statutory construction on finding that it 
produced what the agency itself recognized were 
absurd results.  Ultimately, EPA discarded and 
rewrote plain statutory text.  Contrary to the 
government’s assurances, practically nothing is 
“unexceptional” about these far-reaching EPA 
rulemakings.  If the Court is to have a say in the 
foundational separation-of-powers issues and pivotal 
interpretive questions posed by the rulemakings, 
review in this case should be granted. 
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CONCLUSION 


The petition should be granted. 
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REPLY BRIEF 


 There can be no serious dispute that this chal-
lenge to the greenhouse gas (“GHG”) regulations of the 
Environmental Protection Agency (“EPA”) presents 
legal issues of “exceptional importance,” as judges on 
both sides of the decision below recognized. See Pet. 
App. 111 (panel opinion); id. at 139 (Kavanaugh, J., 
dissenting from denial of rehearing en banc). Chief 
among these issues is a question that demands this 
Court’s attention: May EPA disregard the mandatory 
provisions of the Clean Air Act (“CAA”) in pursuit of 
an agency-driven agenda to control GHG emissions? 
That question is all the more worthy of this Court’s 
consideration in light of the breathtaking scope 
of the challenged rules and the staggering costs 
they will impose on the American economy. See id. 
(Kavanaugh, J., dissenting) (describing this rulemak-
ing as “the most burdensome, costly, far-reaching 
program ever adopted by a United States regulatory 
agency”). 


 EPA took upon itself authority to rewrite the 
statute to avoid what the agency conceded would be 
the “absurd” and “impossible” consequences of its pre-
ferred interpretation of the CAA – consequences that 
EPA readily confessed could not have been intended 
by Congress. See Tailoring Rule, JA01147 at 01150-
51, 01181; App. 144-45 (Kavanaugh, J., dissenting). 
This interpretational maneuver represents an un-
precedented and lawless aggrandizement of regula-
tory power. 
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 In response to these compelling grounds for cer-
tiorari, EPA and its supporters put forward a train of 
arguments calculated to compartmentalize the case 
into artificially narrow legal boxes and thereby avoid 
effective judicial review of the whole. See Brief for 
Federal Respondents in Opposition (“Fed. Opp.”) 
18-47; Consolidated Brief in Opposition of Envi-
ronmental Organization Respondents (“Envtl. Org. 
Opp.”) 15-45. They claim that this Court’s decision in 
Massachusetts v. EPA, 549 U.S. 497 (2007), is the 
locomotive driving their renegade train. 


 Respondents’ strategy succeeded below, see Pet. 
App. 1-103, where the court of appeals held, among 
other things, that EPA’s Endangerment Finding was 
pre-blessed by Massachusetts; that its interpreta- 
tion of scientific evidence was entitled to “extreme,” 
unquestioning deference; that EPA’s regulation of 
stationary source emissions of GHGs was compelled 
by its Endangerment Finding and Tailpipe Rule; 
and that no party had standing to challenge EPA’s 
claimed authority to override the CAA’s mandatory 
thresholds for “major” stationary source permitting. 
See id. at 27-32, 34-40, 63-91, 93-99 (internal quota-
tion marks omitted). As a result, the most sweeping 
and burdensome regulatory regime in American 
history has thus far received free judicial passage. 


 The petitions now pending before this Court 
present the last, best opportunity for any meaningful 
check on the EPA Administrator’s exercise of what can 
fairly be described as unconstrained legislative and 
regulatory power. See, e.g., Endangerment Finding, 
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JA00001 at 00029-30 (explaining EPA Administrator’s 
grand strategy of addressing “the risks and impacts 
[of GHGs] across all climate-sensitive elements of 
public health and welfare, now and projected out into 
the foreseeable future,” “from the current time to the 
next several decades, and in some cases to the end of 
this century”); Tailoring Rule, JA01150-51 (claiming 
agency prerogative to override CAA’s mandatory 
thresholds on grounds that applying requirements 
enacted by Congress to GHG emissions would pro-
duce “absurd” and “impossible” results); Fed. Opp. 41 
(claiming that “ ‘absurd results’ doctrine” gives EPA 
wide latitude to craft various new thresholds in place 
of statutory requirements) (quoting Tailoring Rule). 
Petitioners respectfully submit that denial of review 
in this case will sanction a massive repositioning of 
power away from Congress and into the hands of a 
single unelected officer of the executive branch. 


 
A. There Are Significant Grounds to Question 


the Rationality of EPA’s GHG Endangerment 
Finding. 


 Respondents claim that EPA’s science-based jus-
tifications, and the court of appeals’ review of these 
conclusions, are straight-forward and ordinary, and 
that EPA’s Endangerment Finding was effectively 
compelled by Massachusetts. See Fed. Opp. 20-23. 
Neither claim is valid. 


 1. Petitioners argue that it was irrational for 
EPA to conclude with “90-99% certain[ty]” that hu-
man sources of GHGs caused “most” of the reported 
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atmospheric warming in the second half of the twen-
tieth century. Pet’n 10 (quoting Endangerment Find-
ing). This core expression of scientific certainty was 
based on three lines of evidence, each of which was 
shown by Petitioners below to be so deeply flawed 
and inaccurate as to make the agency’s high-certainty 
determination arbitrary and capricious. Id. at 10-17. 


 The arbitrary-and-capricious standard requires 
a court to examine the logical basis for an agency’s 
stated judgment, even where the materials cited 
include scientific studies, to ensure that the agency 
has exercised reasoned decisionmaking in reaching a 
determination, including in the level of “certainty” 
supporting the judgment. See Baltimore Gas & Elec. 
Co. v. NRDC, Inc., 462 U.S. 87, 104-05 (1983) (care-
fully examining the rationality of an expert agency’s 
scientific assumptions) (cited in Fed. Opp. 21); Am. 
Farm Bureau Fed’n v. EPA, 559 F.3d 512 (D.C. Cir. 
2009) (invalidating several EPA determinations based 
on scientific studies) (cited in the decision below at 
Pet. App. 35). 


 In opposing certiorari, the Federal Respondents 
do not even mention Petitioners’ challenge to EPA’s 
unsupportable claim of “90-99% certain[ty].” Instead, 
they argue that the Endangerment Finding in gen-
eral must be accepted as long as there was any sub-
stantial evidence to support the ultimate finding. See 
Fed. Opp. 19. But there was no sufficient examination 
by the court of appeals of the evidence and rationality 
of the EPA’s specific conclusion concerning the “90-
99%” level of certainty, which was fundamental to the 
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entire Endangerment Finding. The court of appeals 
relied on the rubric of “extreme deference” to an 
agency’s reading of scientific studies and thereby 
avoided any meaningful review of EPA’s faulty high-
certainty conclusion. See Pet. App. 34-40. That ap-
proach will only invite agencies to smuggle their 
policy preferences past judicial review by disguising 
them in the cloak of “science.” Pet’n 17. 


 2. Nor did this Court’s decision in Massachu-
setts pre-judge the validity of EPA’s Endangerment 
Finding. The Court in Massachusetts did not address 
“whether on remand EPA must make an endanger-
ment finding [for GHGs] or whether policy concerns 
can inform EPA’s actions in the event that it makes 
such a finding.” 549 U.S. at 534-35. And the Court 
expressly stated that EPA could avoid taking further 
action on GHGs not only if it determined that GHGs 
“do not contribute to climate change,” but also “if it 
provides some reasonable explanation as to why it 
cannot or will not exercise its discretion to determine 
whether they do,” provided the agency’s grounds for 
not acting are based on the requirements of the 
statute, not on extraneous policy concerns. Id. at 533 
(emphasis added).1 


 
 1 The record here presents just such a “reasonable” – in-
deed, compelling – statutory basis for EPA to decline to make a 
GHG endangerment finding: EPA’s own recognition that “ab-
surd” and “impossible” consequences would flow from the regu-
lation of GHGs unless the statute is rewritten to eliminate clear 
stationary source mandates. Respondents are flatly wrong when 


(Continued on following page) 
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B. EPA Acted Contrary to the CAA in Promul-
gating the Timing and Tailoring Rules for 
Stationary Source Regulation of GHG Emis-
sions. 


 In trying to defeat this Court’s review, Respon-
dents strain to avoid the central issue warranting this 
Court’s intervention: Where an agency’s preferred 
regulatory agenda cannot be reconciled with the 
express terms and structure of the governing statute 
and flies in the face of congressional intent, may the 
agency rely on the “absurd” and “impossible” conse-
quences of its own action as a basis to conform the 
statute to the agency’s agenda? Petitioners maintain 
that the answer to that question is self-evidently no. 


 Rather than confronting the issue head on, Re-
spondents claim that EPA had no choice but to regu-
late GHG emissions from major stationary sources, 
both because EPA has long interpreted “any air pol-
lutant” in the definition of “major emitting facility” 
under the Prevention of Significant Deterioration of 
Air Quality (“PSD”) program, 42 U.S.C. § 7479(1), to 
mean “any air pollutant regulated under the [CAA],” 
Fed. Opp. 31-33 (internal quotation marks omitted), 


 
they claim that Massachusetts prohibits EPA from considering 
such “projected implications” in rendering the Endangerment 
Finding. Fed. Opp. 22. These implications flow directly from 
EPA’s reading of the statute itself, not from any extra-statutory 
policy objectives like those raised in Massachusetts. See 549 U.S. 
at 533-34. Being “ground[ed] . . . in the statute,” they are there-
fore proper reasons for deciding against an endangerment find-
ing. Id. at 535. 
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and because this Court supposedly already held that 
the statute requires such regulation in Massachusetts 
and Am. Elec. Power Co. v. Connecticut, 131 S. Ct. 
2527 (2011) (“AEP”). See Fed. Opp. 31-39; Envtl. Org. 
Opp. 29-39. These are not grounds to uphold EPA’s 
override of clear statutory requirements. 


 1. EPA has no discretion to ignore the 100- and 
250-tons-per-year emissions thresholds for “major” 
stationary source permitting under the PSD program 
and Title V of the CAA. The statute makes clear that 
these permitting requirements are mandatory and 
are not subject to waiver or exception. See 42 U.S.C. 
§ 7475 (no “major emitting facility . . . may be con-
structed” in an air quality attainment area subject to 
the PSD program “unless . . . a permit has been is-
sued for such proposed facility in accordance with this 
part setting forth emission limitations for such facili-
ty which conform to the requirements of this part”); 
id. § 7661a (“the Administrator may not exempt any 
major source from [Title V’s permitting] require-
ments”). 


 Instead of reading these clear mandates out of 
the statute, it would have been far more reasonable 
for EPA to reconsider its previous interpretation of 
which “regulated pollutants” trigger PSD and Title V 
permitting requirements in the first place. Cf. Ala-
bama Power Co. v. Costle, 636 F.2d 323, 356-57 (D.C. 
Cir. 1980) (holding that EPA had no authority to ex-
pand statutory exemptions from PSD review and re-
jecting interpretation that required such expansion). 
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 That alternative approach would be fully con-
sistent with the statute because the framework and 
structure of the CAA make it evident that Congress 
intended the stationary source permitting programs 
to address the release of pollutants having the po-
tential to degrade air quality in local regions. See 
Pet’n 19-20. Since the asserted climate effects of GHG 
emissions are global, such emissions, by definition, 
could have no distinct measurable impact on local or 
regional air quality standards. Cf. AEP, 131 S. Ct. at 
2536 (recognizing that GHGs “become well mixed 
in the atmosphere” and that any effects of GHG 
emissions in one region could not be separated from 
effects of such emissions anywhere) (internal quota-
tion marks omitted). It would thus be reasonable for 
EPA to refrain from treating GHGs as air pollutants 
subject to emissions limitations under Title V and the 
PSD program. See Pet’n 20-23. 


 2. Respondents are wrong to claim that regu-
lation of GHG emissions from stationary sources is 
compelled by Massachusetts and AEP. 


 In holding that GHGs fall within the “capacious” 
definition of “air pollutant” in the CAA, 549 U.S. at 
532, Massachusetts said nothing about the scope of 
EPA’s discretion to define which pollutants are sub-
ject to stationary source regulation. See id. at 504 
(making clear the Court was addressing only two 
questions: “whether EPA has the statutory authority 
to regulate greenhouse gas emissions from new motor 
vehicles; and if so, whether its stated reasons for 
refusing to do so are consistent with the statute”). 
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 Neither did this Court prejudge the present issue 
when it concluded in AEP that the CAA “speaks 
directly” to the subject of carbon-dioxide emissions 
from power plants. 131 S. Ct. at 2537. The question 
before the Court was whether the CAA “displace[d] 
any federal common law right to seek abatement of ” 
such emissions, id., and the Court simply held that it 
does. The Court was careful to reach no judgment on 
whether the CAA requires regulation of GHG emis-
sions from stationary sources. See id. at 2538-39 
(“The critical point is that Congress delegated to EPA 
the decision whether and how to regulate carbon-
dioxide emissions from power plants; the delegation 
is what displaces federal common law. Indeed, were 
EPA to decline to regulate carbon-dioxide emissions 
altogether . . . , the federal courts would have no 
warrant to employ the federal common law of nui-
sance to upset the agency’s expert determination.”) 
(emphases added). 


 Thus, despite their arguments opposing review, 
Respondents cannot defend EPA’s stationary source 
regulatory regime on the basis of stare decisis. See 
Fed. Opp. 34. No prior decision of this Court even 
remotely approves EPA’s strategem of overriding the 
clear dictates of the CAA and refusing to consider a 
more reasonable approach to stationary source emis-
sions of GHGs. The rulemaking at issue here has 
crossed wholly beyond the borders of any regulatory 
territory previously sanctioned by this Court. 
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C. Petitioners Are Not Foreclosed from Chal-
lenging EPA’s Timing and Tailoring Rules. 


 Respondents argue that standing must be ana-
lyzed in isolation for each separate aspect of the 
challenged rules, rather than “in gross,” Fed. Opp. 46 
(quoting Davis v. FEC, 554 U.S. 724, 734 (2008) 
(internal quotation marks omitted)); Envtl. Org. Opp. 
41, and they claim there is no standing to challenge 
the Timing Rule, because it is based on an earlier 
interpretation of the statute, or the Tailoring Rule, 
because it “actually mitigate[s] Petitioners’ purported 
injuries.” Fed. Opp. 45 (quoting Pet. App. 97); see 
Envtl. Org. Opp. 40-42. It is important to recognize 
Respondents’ standing argument for what it is: a bold 
assertion that EPA can adopt the broadest and most 
costly regulatory regime in history and not one per-
son in the United States has standing to challenge it. 
See Fed. Opp. 43-47; Envtl. Org. Opp. 40-42. That 
assertion has no legitimacy. 


 All the rules at issue here work together, from 
end to end, as part of an integrated whole, and Pe-
titioners’ standing to challenge the resulting GHG 
regulatory regime cannot properly be defeated by fo-
cusing on each separate segment of the rulemaking to 
the exclusion of the whole. EPA’s gross misapplication 
of the CAA began with the Endangerment Find- 
ing, where EPA drew irrational certainty from the 
cited studies and decided from the very outset it was 
going to ignore the “absurd” and “impossible” conse-
quences that would flow from its preferred GHG 
agenda under the express terms of the CAA. The 
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agency’s misguided enterprise then ran through the 
Timing Rule, where EPA determined that the regula-
tion of mobile source GHG emissions approved in the 
Tailpipe Rule compelled the regulation of stationary 
sources, JA00308-28, and where EPA failed to recon-
sider, as Petitioners argue it must, which “regulated 
pollutants” require stationary source restrictions un-
der Title V and the PSD program. And, finally, the 
agency’s regulatory enterprise concluded with the 
Tailoring Rule, where EPA executed the last lawless 
act that enabled implementation of the entire regime 
from beginning to end – the act of overriding the 
CAA’s mandatory permitting thresholds for major 
stationary sources to save the program from the “ab-
surd” and “impossible”-to-implement requirements 
that EPA recognized the statute would otherwise 
mandate, JA01147 at 01150-51. 


 Each segment in this train of decisions was a sine 
qua non to the overall regime, and if Petitioners 
succeed in invalidating any one of these essential 
segments, EPA’s entire GHG regulatory program will 
fall. Indeed, the “absurd” and “impossible” results 
that EPA confronted at the conclusion of this rule-
making in the Tailoring Rule should have been a 
clear and unmistakable signal that the entire train 
was on the wrong track, that Congress never in-
tended to delegate to EPA the authority to go this 
far, and that EPA must double back and revisit the 
earlier interpretation of the statute applied in the 
Timing Rule. In these circumstances, given the es-
sential interrelationship among the parts of this 
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rulemaking, to claim that Petitioners have no basis to 
challenge the Timing and Tailoring Rules makes an 
utter mockery of standing doctrine. 


 
D. EPA’s GHG Regulatory Enterprise Repre-


sents a Seismic Shift in the Balance of Power 
Between Congress and the Executive Branch 
that Calls Out for Meaningful Judicial Re-
view. 


 Respondents’ briefs in opposition to certiorari are 
conspicuously silent on the critical point that EPA’s 
GHG rules rest on a blatant usurpation of congres-
sional prerogatives. 


 The authority assumed by EPA to rewrite core 
provisions of the CAA is nothing less than an execu-
tive branch seizure of legislative power, see Pet. App. 
144-45 (Kavanaugh, J., dissenting), in disregard of 
the Constitution’s declaration that “[a]ll legislative 
Powers herein granted shall be vested in [the] Con-
gress.” U.S. Const. art. I, § 1. The arrogation of such 
legislative power by an executive agency, promul-
gating the single largest regulatory program in the 
history of our Nation, rightly demands the most 
careful scrutiny by this Court. 


 The acknowledged “absurd[ity]” and “impos-
sib[ility]” of implementing EPA’s vision for GHG reg-
ulation of stationary sources, and the concession 
by EPA that the consequences of its program “are 
not consistent with – and, indeed, undermine – con-
gressional purposes set forth for PSD and title V 
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provisions,” JA01181, make it appropriate for this 
Court to consider de novo whether the regulation of 
GHGs as air pollutants under the stationary source 
permitting provisions of the CAA is within the sphere 
of authority Congress delegated to EPA. Cf. FDA v. 
Brown & Williamson Tobacco Corp., 529 U.S. 120, 
135-37, 144 (2000) (holding that FDA lacked author-
ity to regulate tobacco products because exercising 
such authority in accordance with statutory require-
ments would produce “extreme measures” incompati-
ble with congressional intent). This Court did not 
consider the question of stationary source GHG 
regulation when it rejected EPA’s reliance on Brown 
& Williamson in Massachusetts. See 549 U.S. at 531. 
In any event, the “extreme measures” EPA now ac-
knowledges would follow from such regulation if the 
CAA’s mandatory thresholds are not overridden make 
it appropriate for the Court to revisit the relevance of 
Brown & Williamson. 


---------------------------------  --------------------------------- 
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CONCLUSION 


 For the foregoing reasons, the petition for writ of 
certiorari should be granted. 
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RULE 29.6 STATEMENT 


 
 Pursuant to the Court’s Rule 29.6, undersigned 
counsel state that the petitioners have no parent 
corporation and that no other publicly held corpora-
tion has ownership in them. 
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PETITIONERS’ REPLY BRIEF 


 Our petition raises arguments not just against 
the interpretation of the Prevention of Significant 
Deterioration (“PSD”) program provisions of the 
Clean Air Act adopted by the Environmental Protec-
tion Agency and the lower court, under which the 
PSD program must be applied to greenhouse gases, 
but more fundamentally to the interpretive method 
each employed. The Agency and lower court’s conclu-
sion that they have no choice but to apply the PSD 
program to greenhouse gases (“GHGs”) represents 
an impermissible construction masquerading as a 
Chevron step-one command of Congress, enabled by a 
method of interpretation that ignores context, conse-
quences, and directly relevant provisions of the Act. 


 The errors of interpretive approach underlying 
this case will affect the cascade of subsequent cases 
involving the Act and greenhouse gases, making sen-
sible regulation unlikely. The first example is Center 
for Biological Diversity v. Environmental Protection 
Agency, No. 11-1101, slip op. (D.C. Cir. July 12, 
2013), in which the D.C Circuit on various grounds 
sided with environmental-group petitioners, who ar-
gued that exempting so-called “biogenic” greenhouse-
gas emissions from the PSD program, as EPA wished 
to do, “violates the Clean Air Act’s plain language.” 
Id. at 12. Among the cases likely to come is one 
claiming that the Agency, despite its opposition to the 
idea, has no choice but to issue a National Ambient 
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Air Quality Standard (“NAAQS”) for greenhouse 
gases.1 


 The thrust of our argument is that to include 
greenhouse gases in “air pollutant” or its variants 
within the PSD statutory provisions contravenes in 
various ways all of the key statutory components of 
that program. As Massachusetts reminded us, and the 
government’s opposition reiterates, the fact that broad 
statutory language enables a statute to “be applied in 
situations not expressly anticipated by Congress does 
not demonstrate ambiguity. It demonstrates breadth.” 
Massachusetts v. Envtl. Prot. Agency, 549 U.S. 497, 
532 (2007) (citation omitted). It is vital that the Court 
clarify, however, that if the unanticipated conse-
quences of an unanticipated application reveal that 
key statutory provisions have been nullified, contra-
dicted, or rendered absurd or ineffective, this is 
compelling evidence that the statute’s permissible 
breadth has been exceeded. Stretching a statute 
beyond its limits does not fill in its gaps; it tears its 
fabric, and the contravened provisions each represent 
a thread of that torn fabric. 


 We argue that the ways in which the statutory 
provisions are contravened cannot be detected with-
out considering the differences between carbon di-
oxide and conventional pollutants, for which the 


 
 1 Cf., e.g., Rich Raiders, How EPA Could Implement a Green-
house Gas NAAQS, 22 FORDHAM ENVTL. L. REV. 233, 252-285, 
308-310 (Spring 2011). 
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provisions were designed, and, further, considering 
the effects of these differences when combined with 
the relevant provisions. We adopted the term “textual 
consequences” from a recent treatise2 to identify these 
effects, but the term “substantive effect” as used by 
the Court in United Sav. Ass’n of Tex. v. Timbers of 
Inwood Forest Assoc., Ltd., 484 U.S. 365, 371 (1988) 
(citations omitted) captures the same idea. “Statutory 
construction is a holistic endeavor. A provision that 
may seem ambiguous in isolation is often clarified by 
the remainder of the statutory scheme . . . because 
only one of the permissible meanings produces a 
substantive effect that is compatible with the rest of 
the law.” Id. 


 The only PSD provision for which there was an 
inquiry involving any of the facts differentiating 
carbon dioxide from conventional pollutants and 
textual consequences concerned the effect of applying 
to GHGs the 100-ton facility-size determinant within 
the definition of “major emitting facility,” resulting in 
the explosion in the number of facilities regulated 
that, in turn, necessitated the Tailoring Rule. It is 
emblematic of this case in two respects. First, this 
consequence was not considered as part of an inter-
pretive endeavor going to the question of whether “air 
pollutant” as used in the PSD part properly includes 
greenhouse gases; it was used only as a premise for 
the rewriting of statutory provisions, something the 


 
 2 ANTONIN SCALIA & BRYAN A. GARNER, READING LAW: THE 
INTERPRETATION OF LEGAL TEXTS 352 (Thompson/West 2012). 
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doctrine would permit only if no reasonable alterna-
tives were available. Second, Congress used 100 tons, 
as all seemingly agree, to make sure that only the 
nation’s largest industrial facilities, such as power 
plants and steel mills, were regulated. Notwithstand-
ing that, the Agency, which believes its obligation is 
to the literal and de-contextualized “one hundred tons 
of any air pollutant,” rather than the contextually-
informed meaning of that phrase, i.e., large emitters 
only, promises to find ways eventually to regulate 
small emitters, getting as close to the 100-ton thresh-
old as possible. 12-1254 Pet. 14.3 The Agency is not 
saving the statute from absurdity; it is disobeying it. 


 The government’s opposition does not argue that 
the approach to statutory construction we advance is 
wrong. Nor does it argue that the provisions of the 
PSD part of the Act are not contravened by the GHG 
application in the ways we contend. Instead, it ig-
nores our petition’s arguments, focusing, instead, in 
its consideration of PSD GHG applicability, on what 
we would characterize as far less fundamental and 
more easily answered arguments of other petitions. 
In fact, the argument which garners most of its 
attention, that which would limit “any air pollutant” 
as used in the PSD provision defining “major emitting 
facility” to NAAQS pollutants, is largely a diversion 
from the fundamental question of whether “any air 


 
 3 The government’s opposition correctly insists that the 
Agency “did not disavow the goal of ultimately applying those 
thresholds according to their literal terms.” Govt. Opp. 41. 
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pollutant” and its variants as used within the PSD 
provision include greenhouse gases in light of its 
statute-damaging effects and available statutory 
alternatives. Moreover, as the principal petition that 
advances the NAAQS interpretation specifies, this 
interpretation allows PSD GHG regulation – and the 
transformation of the nature of PSD regulation 
carbon-dioxide inclusion entails – for most of in-
dustrial America, including petitioners’ members. Its 
relief, therefore, is only 3 percent greater than that 
afforded by the Tailoring Rule itself. 12-1248 Pet. fn. 
12. 


 The following are the principal points that the 
government’s opposition evades – but that answer 
many of the contentions the opposition does make. 


 
1. A misperceived Chevron-one obligation that 


ignores the effects of context shift. 


 It is essential to understand that this confound-
ing case does not represent the normal situation of an 
agency claiming flexibility to interpret its statute to 
achieve the statute’s policy ends;4 this is a case of an 
agency claiming its hands are tied by the statute. 
Hence, the Agency claims it must apply an intrusive, 
prescriptive and particularistic means of regulation, 
one that it has itself described as ponderous and 


 
 4 See, e.g., Susannah Landes Foster, Note, When Clarity 
Means Ambiguity: An Examination of Statutory Interpretation at 
the Environmental Protection Agency, 96 GEO. L.J. 1347 (2008). 
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uncertain (12-1254 Pet. 24-25), even when other 
means, involving standard-setting, are available under 
the statute.5 


 The chief source of the error involved is a failure 
to consider the first part of the two-part Chevron 
step-one determination, requiring that Congress has 
“directly addressed the precise question at issue” (the 
second part being that it answered it unambiguously). 
Chevron, U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837, 843 (1984). The first part 
usually does not matter – but it does matter when 
there has been a shift in context, topic or subject 
matter, as here. When that is present, provisions of 
apparent clarity can be subjected to a shift in mean-
ing or import by the shift in topic. 


 Congress, of course, did not consider the question 
of whether the PSD program should apply to green-
house gases, nor consider the effects of the differences 
between carbon dioxide and conventional pollutants 
as it fashioned the PSD provisions. That is the reason, 
moreover, that the PSD provisions do not make sense 
for greenhouse gases, and that their meaning or im-
port is transformed when applied to them. The trans-
formation cannot be detected by a “plain language” 


 
 5 The principle alternative involves the sector-by-sector 
establishment of New Source Performance Standards, which the 
agency has begun for the power sector. See American Elec. Power 
Co., Inc. v. Connecticut, 131 S. Ct. 2527, 2538 (2011). 
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analysis, only by one that considers textual conse-
quences. 


 A related confounding aspect of this case is that 
it refuses to acknowledge the obvious – the elephant 
in the room – and its implications. The basis for the 
absurd consequences doctrine is that courts assume 
Congress “would not act in an absurd way.” Public 
Citizen v. U.S. Dept. of Justice, 491 U.S. 440, 470 
(1989) (Kennedy, J., concurring). “The absurdity 
doctrine rests on the intuition that some . . . outcomes 
are so unthinkable that the federal courts may safely 
presume that legislators did not foresee those par-
ticular results.”6 


 In this case, the cause of the identified absurdity 
of applying PSD to small emitters is, of course, not 
Congressional mistake, inadvertence or lack of fore-
sight. It is Massachusetts’ conclusion that the statute 
is flexible and capacious enough to apply to green-
house gases, even if Congress did not expressly 
contemplate this. But the Court’s statement spoke 
only to the Act’s potential for dealing flexibly with a 
new problem; it was not a mandate to apply existing 
provisions without an assessment of carbon-dioxide’s 
impact on their function and import. In this case, the 
interpretive question is no longer about flexibility and 
reach in general. The question is whether an expan-
sive conception of “air pollutant” that includes carbon 


 
 6 See John Manning, The Absurdity Doctrine, 116 HARV. L. 
REV. 2394 (2003). 
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dioxide encompasses phenomena with sufficiently 
uniform characteristics such that the rules and 
standards of the PSD program necessarily, without 
examination, fit the new problem and the newly 
regulated substance. 


 A reasonable interpretive process would encom-
pass an examination of all of the key provisions of the 
PSD part to see if they, like the definition of major 
emitting facility, have been transformed by the GHG 
application, perhaps in ways that are destructive 
of them and of reasonable regulation. The focus 
should be on those characteristics that distinguish 
carbon dioxide from conventional pollutants, such as 
its ubiquity and abundance, which when combined 
with the 100-ton facility-size specification generate 
the absurd, Congressionally-uncontemplated outcome. 
These same distinguishing characteristics drive the 
intent-defeating expansion of the definition of “best 
available control technology” (“BACT”) (12-1254 Pet. 
25-27) and the corollary destruction of its statutory 
limits (Id. at 27-28). 


 Another distinguishing characteristic involves 
the fact that carbon dioxide is “well mixed” in the 
atmosphere, such that its local levels are so transient 
as to be irrelevant, and the related fact that the 
mechanisms by which it is said to cause harm like-
wise are global. It is this characteristic that leads the 
Agency to inform permitting authorities that they 
may ignore the complex of statutory provisions re-
quiring measurement and assessment of ambient 
levels and local environmental impacts, even though 
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the statute unequivocally requires them for every pol-
lutant “subject to regulation under the Act,” and even 
though they are an essential part of a PSD permitting 
decision. 12-1254 Pet. 15. 


 
2. Massachusetts’ misunderstood use of “un-


ambiguous.” 


 By ignoring the first prong of a Chevron step-one 
analysis, the Agency and lower court deny themselves 
the ability to see the context-shift-caused meaning-
shift at the core of this case – a shift that creates 
ambiguity in the sense of a new meaning revealed 
through a consideration of new context. They com-
pound their interpretive confusion by a misunder-
standing of the Court’s use of “unambiguous” in 
Massachusetts. 


 In Massachusetts, the Court, seemingly contra to 
then-unrendered City of Arlington, Texas v. FCC, 133 
S. Ct. 1863 (2013) declined to defer to the Agency’s 
conclusion that the term “air pollutant” as defined in 
the Act should not be interpreted to include green-
house gases. In the course of overturning the Agency’s 
judgment, the Court made use of the term “unambig-
uous” (Massachusetts, 549 U.S. at 529). That use has 
been taken by the lower court and the Agency to 
mean that the flexible and capacious statutory defini-
tion of “air pollutant” is unambiguous and inflexible 
with respect to the mandatory inclusion of carbon 







10 


dioxide in every context. 12-1254 Pet. 38-39.7 Instead, 
however, what this Court must have been saying, 
given that this is all that is linguistically supportable, 
is that the definition was capacious and flexible 
enough to include greenhouse gases, such that one 
could not say that it could not. 


 For the lower court in particular, its misunder-
standing of this Court’s “unambiguous” reference is 
virtually determinative. 12-1254 Pet. App. 66-67, 71. 
Rather than, in City of Arlington’s term, “rigorously 
applying” a rule that an agency may not adopt an 
impermissible construction (City of Arlington, 133 
S. Ct. at 1874), and conducting the fact- and conse-
quence-dependent analysis necessary to determine 
whether it had, the lower court declared simply that 
“the legal issues . . . are straightforward, requiring no 
more than the application of clear statutes and bind-
ing Supreme Court precedent,” and cited Chevron for 
the obligation of the court and Agency to give effect to 
“the unambiguously expressed intent of Congress.” 
12-1254 Pet. App. 109. 


 
3. Ignoring of “statutory context.” 


 The misuse of Massachusetts and of “ambiguity” 
by the lower court and the respondents has another 


 
 7 In his concurrence in City of Arlington, Justice Breyer re-
ferred to the normal conception of “ambiguous”: “The words are 
open-ended – i.e., ‘ambiguous.’ ” City of Arlington, 133 S. Ct. at 
1876. 
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dimension. They refuse to acknowledge that the 
Massachusetts Court left the essential matter of 
considering “statutory context” to future cases. As we 
noted in our petition, the Court in Brown & William-
son Tobacco rightly and forcefully emphasized that 
“ambiguity is a creature not of definitional possibili-
ties but of statutory context.” Food & Drug Admin. v. 
Brown & Williamson Tobacco Corp., 529 U.S. 120, 
132-33 (2000) (quoting Brown v. Gardner, 513 U.S. 
115, 118 (1994)). Moreover, Brown & Williamson was 
emphasizing this as part of a Chevron-one determina-
tion: “In determining whether Congress has specifi-
cally addressed the question at issue, a reviewing 
court should not confine itself to a particular statu-
tory provision in isolation.” Id. at 132. 


 
4. A self-contradictory implied delegation. 


 Massachusetts is an implied delegation case, find-
ing that the Act is flexible enough to confer authority 
on the Agency to deal with a newly arising problem 
that Congress did not examine in writing the Act. The 
way the Court discussed the matter at issue in Amer-
ican Elec. Power Co. reflects the normal conception of 
such a delegation: “ . . . Congress delegated to EPA 
the decision whether and how to regulate carbon-
dioxide emissions from power plants. . . .” American 
Elec. Power Co., 131 S. Ct. at 2539. 


 An implied delegation to deal with an emergent, 
uncontemplated problem is utterly irreconcilable 
with a Chevron-one “direct” and “precise” command to 
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apply the PSD provisions to the unexamined problem 
whether or not the resultant regime is sensible or 
necessary and whether or not such application de-
stroys the integrity of the PSD program itself by 
contradicting, nullifying, or rendering absurd its key 
provisions. In addition to obscuring an impermissible 
construction, the facile assertion by the Agency and 
lower court of a Chevron-one Congressional command 
defeats the political accountability Chevron was meant 
to enforce and an implied delegation demands. Per-
haps more than any other single imperative, this case 
calls for clarification of the terms and scope of the 
implied delegation to address climate change under 
the CAA, the Agency’s responsibilities under that 
delegation, and the delegation’s relationship to a 
Chevron-one command. 


 
5. The ignored “vertical” dimension of the 


transformation of PSD regulation. 


 While the government’s opposition addresses – 
inadequately – the “horizontal” transformation of the 
PSD program involving the dramatic expansion in 
the number and type of facilities covered, it ignores 
the “vertical” transformation involving an even more 
significant expansion into the operations of the 
facilities it covers. That is, also transformed is the 
matter of how deeply PSD regulation intrudes into 
industrial operational and design decisions. As set out 
in our petition, the application to carbon dioxide of the 
broadly worded terms of the BACT definition turns a 
relatively narrow program into an unprecedented 
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regime with authority over every aspect of industrial 
operations, and every aspect of the design of industrial 
facilities, that affects the production of carbon dioxide 
or the consumption of energy. 12-1254 Pet. 23-29. All 
such aspects may be prescribed in a permit, and all 
are subject to a public hearing. 


 This is an unprecedented level of intrusion, and 
it is difficult to imagine a more significant trans-
formation of a regulatory statute. To say the least, 
this is not something Congress anticipated, much less 
directly and precisely commanded under Chevron 
one. Given alternative means of regulation under the 
Act, it is also wholly unnecessary. A properly holistic 
interpretive approach, encompassing statutory con-
text and substantive effect, as this Court’s precedent 
requires, would have shown PSD regulation of carbon 
dioxide and other greenhouse gases to be an imper-
missible construction of the Clean Air Act, producing 
a form of regulation no congress would enact, no 
other country has attempted, and that is indefensible 
as a matter of regulatory policy. 


 
6. Carbon Policy and the Clean Air Act. 


 Between respondents’ claim of statutory compul-
sion and a congressional command, and petitioners’ of 
an impermissible construction, lies a fundamental dif-
ference in interpretive approach. It is the difference 
between literalism and de-contextualization on the 
one hand and an approach encompassing differentiat-
ing facts, consequences, judgment, and responsibility 
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on the other. Without the latter approach, there is no 
rational basis, for instance, for faithful interpretation 
of trust documents by a trustee facing radically 
changed circumstances as in a situation of cy pres 
application, nor would there be a basis for reasonable 
application of the Fourth Amendment to modern 
means of electronic surveillance. Cf., e.g., Town of 
Brookline v. Barnes, 327 Mass. 201, 97 N.E.2d 651 
(1951); Kyllo v. U.S., 533 U.S. 27 (2001). Similarly, 
without it there is little hope for sensible, responsible, 
and accountable application of the Clean Air Act to 
carbon dioxide. 


Respectfully submitted. 
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In the Supreme Court of the United States 
_____________ 


No. 12-1269 
 


STATE OF TEXAS, ET AL., PETITIONERS 


v. 


U.S. ENVIRONMENTAL PROTECTION AGENCY, ET AL. 
_____________ 


ON PETITION FOR A WRIT OF CERTIORARI  
TO THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


_____________ 
 


REPLY BRIEF FOR PETITIONERS 


_____________ 


EPA contends that the Article III standing issues 


should prevent this Court from granting certiorari in 


this important case.  E.g., EPA BIO at 43-47; States 


BIO 15; Environmentalists BIO 40-42.  That tactic 


failed in Massachusetts v. EPA, 549 U.S. 497, 505-


506 (2007), and it should fail here as well. 


EPA believes that Texas and its fellow petitioners 


lack standing to challenge the Tailoring Rule 


because a decision vacating the Tailoring Rule would 


only impose more regulation of stationary-source 


greenhouse-gas emissions.  EPA BIO 43-45.  If that 


is true, one wonders why environmental 


organizations have appeared in this Court to defend 


the legality of the Tailoring Rule.  Environmentalists 


BIO 40-42; see also id. at 45 (applauding EPA’s 







2 


 


 


 


increased regulation of “a dangerous form of air 


pollution”).  Those environmental organizations’ 


defense of the Tailoring Rule can only be premised 


on their understanding that neither Congress nor 


the agency would abide the absurd level of regulation 


that would be required absent the Tailoring Rule.  


Texas Pet. 15-16, 26-28. 


But even if EPA were correct to cast Texas as an 


unwitting environmental crusader, Massachusetts 


removes any doubt surrounding the State’s standing.  


Texas Pet. 16, 22-26.  If EPA is prepared to disavow 


its Endangerment Finding to rebut petitioners’ 


Massachusetts-based counterargument, cf. EPA BIO 


46-47, then this Court can GVR in Nos. 12-1152, 12-


1153, 12-1253, 12-1268, and 12-1272 in light of the 


confession of error.  Otherwise, EPA cannot deny 


that Texas has suffered Article III injury under 


Massachusetts.  EPA apparently believes that Texas 


cannot assert standing under Massachusetts unless 


it openly admits that greenhouse-gas emissions 


endanger public health.  See EPA BIO 46-47; see also 


Environmentalists BIO 41-42.  But a litigant’s 


sincerity has nothing to do with whether Article III 


injury exists; it is an empirical question that turns 


on whether an actual injury in fact has occurred.  


See, e.g., United States v. Windsor, 133 S. Ct. 2675, 


2686 (2013) (holding that “the United States retains 


a stake sufficient to support Article III jurisdiction,” 


even though “the Executive may welcome this order 


to pay the refund if it is accompanied by the 
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constitutional ruling it wants”); Hollingsworth v. 


Perry, 133 S. Ct. 2652, 2662 (2013) (“We have 


repeatedly held that such a ‘generalized grievance,’ 


no matter how sincere, is insufficient to confer 


standing.”); Schlesinger v. Reservists Comm. to Stop 


the War, 418 U.S. 208, 225-226 (1974) (“We have no 


doubt about the sincerity of respondents’ stated 


objectives and the depth of their commitment to 


them.  But the essence of standing is not a question 


of motivation * * * .” (internal quotation mark 


omitted)). 


EPA also argues that stare decisis forecloses 


reconsideration of Massachusetts, noting that the 


doctrine carries “special force” in cases of statutory 


interpretation and that this Court relied on 


Massachusetts’s holding in American Electric Power 


Co. v. Connecticut, 131 S. Ct. 2527 (2011) (AEP).  


EPA BIO 34; Environmentalists BIO 27-29.  But 


stare decisis is not an inexorable command, even in 


cases of statutory interpretation,* and a previous 


decision of this Court is no reason to foreclose 


consideration of the regulatory absurdities that 


follow from classifying carbon dioxide as an “air 


pollutant” under the PSD and Title V programs.  


                                            


* This Court has often overruled precedents involving the 


interpretation of federal statutes, even when Congress has 


declined to enact legislation in response to the Court’s earlier 


decision.  See Leegin Creative Leather Prods., Inc. v. PSKS, Inc., 


551 U.S. 877, 900-907 (2007) (collecting authorities). 
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Neither AEP nor Massachusetts considered the 


problems that arise from treating greenhouse gases 


as “air pollutant[s],” and neither decision appeared 


even to be aware of the radical implications that 


would follow from the Clean Air Act’s permitting 


requirements.  This case presents an appropriate 


occasion for the Court to reconsider Massachusetts in 


light of the near-ridiculous permitting thresholds 


that would be established for carbon dioxide 


emissions.   


CONCLUSION 


The petition for a writ of certiorari should be 


granted. 
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Please join us for a


Hosted by


Please respond by July 12 
to Meghan Bergsman at meghan.bergsman@troutmansanders.com 


or 804.697.2206


Tuesday, July 23, 2013


We invite you and a guest to dine with us during the 
CWAG Annual Meeting


6:30 p.m.


Summer Celebration


�e Blue Star
1645 S. Tejon St., Colorado Springs


• • •
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& Brian Moran
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Clayton – I wanted to share with you a rough draft of an amicus brief.  Normally, I wouldn’t send out
anything this rough, but I wanted to let you see the direction we’re going.  Please don’t send it out of
your office at this point.   It has not been reviewed at all by my client and it could change a lot.  Let
me know if you think we’re duplicating what you’re petition will say or if there are other points we
should make.
 
Not sure how many states we will get to sign on.  We may try for a wide circulation.
 
thx
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promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.
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____________________________
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____________________________
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IDENTITY AND INTERST OF AMICUS CURIAE


Amicus Curiae are the States of Arizona, ---


Like the State of Oklahoma here, a number of Amici States – Arizona, ----, 


have submitted regional haze plans to the U.S. Environmental Protection Agency 


(“EPA”) that contain determinations of Best Available Retrofit Technology 


(“BART”) for certain electric generating units.  As was the case with Oklahoma’s 


plan, EPA disapproved or proposed to disapprove BART determinations that these 


Amici States made.1  These Amici States have either filed Petitions for Review of 


EPA’s disapprovals in this Court2 or other Circuits3 or may do so if EPA finalizes 


its proposed disapproval.   


The additional Amici States are interested in the issues presented here 


because of the important precedent the Panel’s decision sets for future regional 


haze plans and BART determinations these States may make.


INTRODUCTION


The Clean Air Act’s regional haze program places primary responsibility in 


the States to ensure that the program’s goals are met.  42 U.S.C. § 7491; Am. Corn 


Growers Ass’n v. EPA, 291 F.3d 1, 8 (D.C. Cir. 2002) (“Corn Growers”).  EPA’s 


                                          
1 ADD CITES
2 ADD CITES
3 ADD CITES
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actions as to Oklahoma and other States, however, crossed the bright line 


separating Federal and State authority.  


In affirming EPA, the Panel’s decision contains a critical and central flaw 


which if uncorrected will allow EPA to continue to intrude on State authority.  The 


Panel misapprehended the proper standard of review and granted deference to 


EPA’s technical and policy judgments when it should have granted deference to 


Oklahoma’s judgments.  The Panel’s analysis of the standard of review directly 


conflicts with Alaska Dep’t of Envtl. Conservation v. EPA, 540 U.S. 461 (2004) 


(“ADEC”).  In contrast, the dissent correctly formulated the standard of review, 


and the full Court should adopt the dissent’s analysis.  That the Panel recognized 


that its decision was a “close case” suggests that the erroneous standard of review 


that it applied was likely a deciding factor in the case’s outcome.  Id. at *43.  The 


Court en banc should reconsider the Panel’s decision to ensure the proper result in 


this case and other pending and future cases. 


The Panel’s decision is the first of what will likely be a number of judicial 


decisions reviewing EPA BART determinations under the regional haze program 


both in this Court4 and in other Circuits.5  Thus, the Panel’s decision, if not 


reconsidered, will have immediate and important precedential or persuasive effect 


in pending and potentially impending cases raising the same issues.  Moreover, the 
                                          
4


5
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regional haze plans at issue are only first-phase plans that will be followed by 


additional State plans nationwide over the next fifty years as EPA’s long-term 


regional haze program is fully implemented.  Setting the correct legal rules-of-the-


road at the outset of this long-term program is critically important.  


These issues are more than academic.  EPA’s actions in just the pending


cases will impose billions of dollars in costs on the citizens of our States.  Yet 


EPA’s actions will not result in meaningful environmental benefits.  


BACKGROUND


Congress first enacted a visibility-protection program in the comprehensive 


1977 Clean Air Act (“CAA”) Amendments.  42 U.S.C. § 7491; see also Corn 


Growers, 291 F.3d at 8-9.  The program’s goal is to eliminate manmade visibility 


impairment in national parks and wilderness areas, termed “Class I areas.”  42 


U.S.C. § 7491(a).  Congress did not specifically mandate that this goal be achieved 


by any particular date, but instead required that EPA promulgate regulations 


requiring states to submit state implementation plans (“SIPs”) that include such 


measures “as may be necessary to make reasonable progress toward meeting the 


national goal.”  Id. § 7491(b)(2).  Congress also required that as a part of making 


“reasonable progress,” States should determine BART emissions limits for large 


industrial facilities that were constructed between 1962 and 1977 and that emit air 
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pollutants that the State determines may reasonably be anticipated to cause or 


contribute to Class I area visibility impairment.  Id. § 7491(b)(2)(A).  


States determine BART by considering five cost-effectiveness factors set 


forth in § 7491(g)(2).  As stated by the D.C. Circuit in Corn Growers, States 


consider these factors to determine whether “the degree of improvement in 


visibility obtained from installing a particular set of emissions controls” is 


“justified by the cost.”  Corn Growers, 291 F.3d at 7.      


EPA adopted regulations specifically addressing the effect of regional haze 


on Class I area visibility impairment in 1999.  Regional Haze Regulations, 64 Fed. 


Reg. 35,714 (July 1, 1999).  The rule requires States to submit plans to EPA setting 


forth State reasonable-progress goals and long-term strategies for meeting those 


goals. 40 C.F.R. § 51.308.  The States’ first long-term strategies must cover ten 


years, and the States are required to submit new plans reassessing and revising 


their goals and strategies every ten years.  Id. § 51.308(d)(3), (f).  The States’ long-


term strategies must include enforceable emission limitations, including 


determinations of BART.  Id. § 51.308(d)(3), (e).  The BART provisions of EPA’s 


1999 Regional Haze Rule were overturned in Corn Growers, 291 F.3d 1 at 7-9, in 


part because they were insufficiently deferential to state authority.  EPA issued 


new regulations on remand of Corn Growers in 2005 that called on States to 


submit first-phase SIPs by December 2007.  70 Fed. Reg. 39,104 (July 6, 2005).
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For the program’s first phase, EPA exempted most eastern States from 


BART requirements on the theory that certain EPA regional pollution transport 


programs in the East make BART unnecessary.  See ---.  This exemption, however, 


is under judicial review, see ---, and if the D.C. Circuit overturns this exemption, 


eastern States could be required to make BART determinations as will.  In the 


Midwest and West, including in Oklahoma and some of the Amici States, EPA has 


disapproved State first-phase BART determinations and imposed its own much 


more costly BART requirements through federal implementation plans.  See supra


at ---.


ARGUMENT


I. The Panel Misapprehended the Standard of Review.


The Panel determined that the proper standard was the arbitrary and 


capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634  at *23-*25, under which 


the court is required to defer to the EPA’s expert judgments rather than to the 


State’s, id. at *42 (“Left to evaluate the arguments of the parties’ experts, we must 


give deference to the EPA.”).  The Panel’s grant of deference to EPA’s judgments 


in contravention of Oklahoma’s judgment was legal error.  Although the standard 


of review for EPA decisions would normally be deferential to EPA judgments 


within its area of expertise, see 42 U.S.C. § 7608(d)(9), 5 U.S.C. § 706(2), that is 


not so here.  Where, as here, the statute grants decision-making authority to the
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States, the Court must defer to the State’s expert judgments, not to EPA’s, and 


EPA bears the burden of showing that the State’s judgments were unreasonable.  


Alaska Dep’t of Envtl. Conservation v. EPA, 540 U.S. 461, 494 (2004) (“ADEC”).  


Although the Panel cited ADEC on a different point, Oklahoma, 2013 U.S. App. 


LEXIS 14634  at *24, it failed to come to grips with that decision’s essential 


holding on standard of review.  Moreover, the degree of deference that EPA owes 


a State and EPA’s burden on judicial review to show that the State acted 


unreasonably are even higher than under ADEC where, as here, EPA has 


disapproved a regional-haze SIP.  


A. In Reviewing an EPA Disapproval of a State’s Exercise of 
Discretion, Courts Must Defer to State Judgments, and 
EPA Bears the Burden of Establishing that Those 
Judgments Were Unreasonable.


In ADEC, the Supreme Court examined the standard of review where EPA 


disapproved a State’s findings of “Best Available Control Technology” (“BACT”) 


for an electric powerplant as part of the state’s Prevention of Significant 


Deterioration (“PSD”) permit program incorporated into the State’s SIP.  It held 


that EPA’s supervisory authority over State BACT determinations was limited “to 


ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s 


provisions.”  ADEC, 540 U.S. at 484-89.  
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The Court, however, did not endorse a standard of review that would defer 


to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT 


determinations, and a court, in reviewing EPA’s disapproval of those BACT 


determinations, must defer to the State’s expertise.  According to the Court, 


because the statute gives States “considerable leeway” and “‘places primary 


responsibilities and authority with the States,’” EPA was required to give 


“appropriate deference” to Alaska’s decisions.  Id. at 490-91.  EPA may step in 


“[o]nly when a state agency’s BACT determination is not based on a reasoned 


analysis” and is “arbitrary.”  Id. at 490-91.  Thus, when a Court reviews an EPA 


disapproval of a State BACT determination, ADEC directs that “the production 


and persuasion burdens remain with EPA and the underlying question a reviewing 


court resolves remains the same:  Whether the state agency’s BACT determination 


was reasonable, in light of the statutory guides and the state administrative 


record.”  Id. at 494 (emphasis added).  In ADEC, the Supreme Court affirmed 


EPA’s disapproval of the State’s BACT determination, but only after finding that 


the State had entirely failed to provide any information to support its determination 


that the controls that EPA sought would bankrupt the permittee at issue in the case.  


Id. at 488.


In sum, under ADEC, contrary to the Panel decision, EPA bears the burden 


of showing that Oklahoma’s judgments were arbitrary, and this Court must 
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accordingly defer to Oklahoma’s judgments, not EPA’s.  See also United States v. 


Minnkota Power Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying 


ADEC to reverse EPA’s disapproval of a State BACT determination and holding 


that “North Dakota’s conclusions regarding such highly technical matters are 


entitled to deference unless the EPA proves them to be unreasonable, arbitrary, or 


capricious.”).  


B. The State Is Due Even Greater Deference under Section 
7491 than Under ADEC.


The Supreme Court’s decision in ADEC, however, does not capture the full 


degree of deference that EPA owes States under § 7491.  The ADEC decision was 


limited to construing the CAA’s provisions governing enforcement of a different 


CAA program that gives EPA “notably capacious” authority over State permitting 


decisions.  ADEC, 540 U.S. at 484.  Unlike the provisions reviewed in ADEC, 


however, § 7491 does not address the National Ambient Air Quality Standards or 


health-based concerns, nor does it grant EPA “notably capacious” authority.  To 


the contrary, § 7491 is highly deferential to State authority.  Corn Growers, 291 


F.3d at 8 (States have “broad authority over BART determinations”).  


As set forth in Corn Growers, the Conference Committee that authored the 


final version of § 7491 inserted the phrase “as determined by the state” in two 


places in the text specifically to clarify that States have overarching authority to 
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make BART determinations.  Corn Growers, 271 F.3d at 8.  This language was 


inserted as part of “an agreement to reject the House bill’s provisions giving EPA 


the power to determine whether a source contributes to visibility impairment and, 


if so, what BART controls should be applied to that source.”  Id.  At least 


immediately following Corn Growers, EPA got the point.  As EPA explained in its 


remand regulations, “how [S]tates make BART determinations or how they 


determine which sources are subject to BART” are among the issues “where the 


Act and legislative history indicate that Congress evinced a special concern with 


insuring that States would be the decision makers.” 70 Fed. Reg. at 39,137


(emphasis added).


However, now that it has begun the process of reviewing State BART 


determinations, EPA has reversed course.  Indeed, although EPA must be even 


more deferential to State BART determinations than it is to State BACT 


determinations, it has intruded more aggressively on State BART authority than it 


has on State BACT authority.  In affirming EPA’s disapproval of Alaska’s BACT 


determinations, the Supreme Court in ADEC took comfort in EPA’s 


representations that “‘[i]t has proven to be relatively rare that a state agency has 


put EPA in the position of having to exercise [its] authority,’ noting that only two 


other reported judicial decisions concern orders occasioned by States’ faulty 


BACT determinations.”  Id. at 491 (citing EPA’s brief).  The Court emphasized 
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that only in an “unusual case” could a State be expected to make a BACT 


determination that was sufficiently “arbitrary” to necessitate EPA intervention.  Id. 


at 491.  Yet in just the first phase of EPA’s long-term regional haze program –


where EPA has not required eastern State BART determinations given the 


stringency of EPA’s other regulations – it has disapproved State BART 


determinations in six states (Arizona,6 Michigan,7 Minnesota,8 Nebraska,9 New 


Mexico,10and Utah,11 as well as Oklahoma), leading to lawsuits in each case, and 


has proposed to disapprove Wyoming’s BART determinations.12


C. The Dissent’s Formulation of the Standard of Review Was 
Correct. 


Notably, the dissent recognized the proper standard of review, stating that 


[u]sually the court grants deference to the EPA’s technical 
determinations. [citation omitted].  The EPA deserves no such 
deference, however, where it does not support a conclusion 
contradicting Oklahoma’s first, reasonable, detailed technical 
conclusion. . . .  


. . . .


. . . Oklahoma considered the cost and resulting benefit of such a large 
investment in scrubbers, and its conclusion was not unreasonable.  


                                          
6


7


8


9


10


11


12
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Id. at *69, *71(citations omitted).  The dissent’s formulation of the standard of 


review conforms with ADEC, and this Court should follow it.


II. The Court En Banc Should Grant Rehearing Because of the Important 
Precedential and Persuasive Effect the Decision Could Have.


The Panel’s decision is the first decision issued on review of EPA’s actions 


on State first-phase regional haze SIPs and BART determinations.  It will therefore 


serve as a key precedent in other cases in the Tenth Circuit, including Utah’s 


BART determinations that are now on review in this Court and Wyoming’s BART 


determinations that may be reviewed in this Court.  The Panel decision will also 


serve as important authority in judicial review of EPA action on BART 


determinations made by other States.  For instance, after the Panel decision was 


issued, EPA filed a Rule 28(j) letter in the Ninth Circuit case reviewing EPA’s 


disapproval of Arizona’s BART determinations informing the court of the 


decision.  See --- .  As EPA issues other first-phase decisions, and as EPA issues 


decisions on review of future-phase regional haze plans across the country, the 


Panel decision will be cited as important authority as to the respective roles of EPA 


and the States in the regional haze program.


Getting the proper division of EPA and State authority right as this process 


unfolds is particularly important given the significant impacts that EPA’s BART 


actions have on the public.  For instance, Oklahoma estimated that the costs of the 
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BART installations that EPA required would exceed $1.2 billion.  Oklahoma’s 


Opening Brief at 7.  Arizona estimated that EPA’s BART requirements would 


impose hundreds of millions of dollars of pollution-control costs above the 


approximately $800 million in pollution-control costs that Arizona utilities have 


either recently invested or are currently investing.  Arizona Opening Brief in 


Arizona v. EPA, No. 13-70366 (9th Cir., Aug. 5, 2013) at 3.  [other?]  These costs 


will be passed on directly to consumers in the form of higher electric rates.  Yet in 


both cases, the record shows that EPA’s added costs will improve visibility only 


imperceptibly or, in one BART determination, nearly imperceptibly.  Oklahoma 


Opening Brief at 36, Arizona Opening Brief at 19.


It goes without saying that the monetary resources of Amici States’ citizens 


are not unlimited.  The rate increases that EPA will impose will reduce our 


citizens’ disposable income that could be spent on the necessities of life like food 


and housing.  Electric rate increases are like a regressive tax that disproportionately 


affects lower-income households and people living on fixed incomes.  Congress’ 


delegated authority to the States – not EPA – under § 7491 to make the essentially 


legislative choices of how much of their citizens’ money should be spent to 


improve visibility.  Here, Oklahoma reasonably decided that the virtually 


meaningless environmental benefits that would result from the huge expenditure of 
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money that EPA would have the State’s citizens bear was not justified by the cost.  


The Panel should not have affirmed EPA’s intrusion into that decision.


CONCLUSION


In light of the important precedential and persuasive effect the Panel 


decision could have in pending and future cases, and in light of the high 


importance this case has to the public at large, this Court should grant Oklahoma’s 


Petition for Rehearing En Banc.


Dated:  August 5, 2013 Respectfully submitted,
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From: Glaser, Peter S.
To: Clayton.Eubanks@oag.ok.gov
Subject: Regional haze
Date: 08/23/2013 03:56 PM
Attachments: Merits Br.pdf

Clayton, hi, haven’t talked for a while, hope all is well, other than that horrible 10th Cir decision.
 
I don’t know if you know, but we represent Arizona in its similar appeal of EPA’s regional haze
decision as to Arizona.  I saw today that AG Pruitt has announced that you will file a petition for
rehearing en banc.  I’m really glad you decided to do so.
 
I’m attaching the brief we filed in the Ninth Circuit.  It was submitted about a week after the OK
decision came down, so we addressed the decision in our brief.  You will see we spent a great deal of

time on standard of review, because we felt that is the key issue in the case – and where the 10th

Circuit really got it wrong because I think its decision conflicts with the Supreme Court’s decision in
Alaska DEC v. EPA.  It could be a fruitful argument to make in the rehearing petition. 
 
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your
rehearing request in which they would make this argument, and maybe join with a couple of other
states in doing so.  Hopefully, we can make that happen.
 
Good luck.
 
 

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice that may be contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding any penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction(s) or tax-related matter(s) that may be addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential
information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.

Feb-17-2017 005257

mailto:Peter.Glaser@troutmansanders.com
mailto:Clayton.Eubanks@oag.ok.gov



No. 13-70366, 13-70396, 13-70409, 13-70410, 13-70425
_______________________________________________________


IN THE UNITED STATES COURT OF APPEALS


FOR THE NINTH CIRCUIT


____________________________


STATE OF ARIZONA, ex rel. HENRY R. DARWIN, Director, ARIZONA 
DEPARTMENT OF ENVIRONMENTAL QUALITY,


Petitioner,


NATIONAL PARKS CONSERVATION ASSOCIATION AND SIERRA CLUB, 


Intervenors,


vs.


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, et al.,


Respondents.
____________________________


Petition for Review of Decision by the U. S. Environmental Protection Agency
____________________________


PETITIONER STATE OF ARIZONA’S OPENING BRIEF
_______________________________________________________


Peter S. Glaser
TROUTMAN SANDERS LLP
401 Ninth Street N.W., Suite 1000
Washington, D.C. 20001-2134
Telephone (202) 274-2998


Paul L. Gale
TROUTMAN SANDERS LLP
5 Park Plaza, Suite 1400
Irvine, CA 92614
Telephone (949) 622-2700


Carroll W. McGuffey III
Karlie C. Webb
TROUTMAN SANDERS LLP
600 Peachtree Street, NE
Atlanta, Georgia 30308-2216


THOMAS C. HORNE
ARIZONA ATTORNEY GENERAL


James T. Skardon
Assistant Attorney General
Environmental Enforcement Section
1275 West Washington Street
Phoenix, Arizona 85007
Telephone (602) 542-8535


Attorneys for State of Arizona







-i-


TABLE OF CONTENTS
Page


TABLE OF AUTHORITIES.....................................................................................v


GLOSSARY ..............................................................................................................x


JURISDICTIONAL STATEMENT ..........................................................................1


STATEMENT OF ISSUES .......................................................................................1


INTRODUCTION .....................................................................................................2


STATEMENT OF THE CASE..................................................................................4


I. The Clean Air Act Visibility Program ........................................................4


A. Section 7491......................................................................................... 4


B. Section 7492..........................................................................................6


II. EPA’s Original Regional Haze Rule...........................................................7


III. Arizona Promptly Submits a Section 309 SIP, But the Plan 
Languishes at EPA ......................................................................................9


IV. Two D.C. Circuit Opinions Overturn Important Elements of EPA’s 
Section 308 and Section 309 Rules ...........................................................10


V. EPA Issues Remand Rules ........................................................................11


VI. Despite Arizona’s Section 309 SIP Having Become Complete by 
Operation of Law, EPA Finds that Arizona Failed to Submit a 
Complete SIP and Threatens to Impose a FIP ..........................................12


VII. Arizona Submits a Section 308 SIP ..........................................................13


VIII. EPA Fails to Act Promptly on Arizona’s Section 308 SIP .......................15


IX. District of Columbia District Court Enters Consent Decree.....................16


X. EPA Partially Disapproves Arizona’s Section 308 SIP and 
Simultaneously Imposes a FIP. .................................................................17







TABLE OF CONTENTS
(continued)


Page


-ii-


SUMMARY OF ARGUMENT...............................................................................19


ARGUMENT...........................................................................................................23


I. Standard of Review ...................................................................................23


A. Standard of Review for EPA Statutory Interpretations.......................23


B. Standard of Review for EPA’s Disapproval of Arizona’s BART 
Determinations ....................................................................................24


1. In reviewing an EPA disapproval of a state’s exercise of 
discretion, courts must defer to state judgments, and EPA 
bears the burden of establishing that those judgments 
were unreasonable.....................................................................25


2. The State is due even greater deference under Section 
7491 than under ADEC.............................................................26


3. The Tenth Circuit in Oklahoma Failed to Properly 
Consider ADEC in Determining the Standard of Review........29


4. Summary of the Standard of Review in Light of EPA’s 
BART Guidelines .....................................................................30


II. Arizona’s BART Determinations Complied with the BART 
Guidelines, Where Applicable, and Were Within the State’s 
Discretion to Make ....................................................................................31


A. EPA Did Not Meet Its Burden of Showing that Arizona’s Cost 
Calculations Violated the BART Guidelines or Were 
Unreasonable.......................................................................................32


1. Excluding Whole Categories of Real-World Pollution 
Control Costs Is Inconsistent with the Statute..........................33


2. EPA reads into the Guidelines and the Cost Manual 
requirements that they do not contain.......................................35







TABLE OF CONTENTS
(continued)


Page


-iii-


3. EPA’s other reasons for rejecting Arizona’s cost analysis 
are not based in the Guidelines or Cost Manual and 
constitute an improper attempt to second-guess the 
State’s judgments ......................................................................39


B. EPA Did Not Meet Its Burden of Showing that Arizona’s 
Visibility-Improvement Assessment Violated the BART 
Guidelines or Was Unreasonable........................................................40


1. Arizona’s focus on the single most impacted Class I areas 
for Apache and Cholla and on multiple Class I areas for 
Coronado was consistent with the BART Guidelines and 
was reasonable ..........................................................................41


2. Arizona’s unit-by-unit analysis was consistent with the 
BART Guidelines and was reasonable .....................................45


C. Arizona Reasonably Weighed the BART Factors in 
Determining BART.............................................................................47


D. EPA Erred by Applying the BART Guidelines to the Apache 
Units ....................................................................................................48


III. EPA Erred in Disapproving Arizona’s BART Determinations  
Without Examining Whether Those Determinations Would 
Appropriately Contribute to Reasonable Progress Towards the 
National Visibility-Improvement Goal .....................................................49


IV. EPA Improperly Imposed the FIP Without Giving Arizona up to 
Two Years to Submit a Corrected Section 308 SIP. .................................52


A. EPA Was Not Barred from Giving Arizona an Opportunity to 
Correct Its Section 308 SIP Before Imposing Its FIP.........................52


B. EPA’s January 2009 Finding Did Not Start the Two-Year Clock 
for EPA to Act on Arizona’s Section 308 SIP....................................55







TABLE OF CONTENTS
(continued)


Page


-iv-


1. The January 2009 Finding could not validly be a finding 
under § 7410(c)(1)(A)’s first clause that Arizona had 
failed to make a “required submission.”...................................56


2. The January 2009 Finding applied to Arizona’s Section 
309 SIP, not to its Section 308 SIP...........................................58


C. The Tenth Circuit in Oklahoma Did Not Reject This Same 
Argument.............................................................................................60


CONCLUSION........................................................................................................60


STATEMENT OF RELATED CASES...................................................................62


CERTIFICATE OF COMPLIANCE.......................................................................63


CERTIFICATE OF SERVICE ................................................................................64







-v-


TABLE OF AUTHORITIES


Page(s)
CASES


Alaska Dep’t of Envtl. Conservation v. EPA,
540 U.S. 461 (2004).....................................................................................passim


Am. Corn Growers Ass’n v. EPA,
291 F.3d 1 (D.C. Cir. 2002).........................................................................passim


Bailey v. U.S.,
516 U.S. 137 (1995)............................................................................................57


Cal. Energy Comm’n v. DOE,
585 F.3d 1143 (9th Cir. 2009) ............................................................................52


Cent. Bank of Denver v. First Interstate Bank,
511 U.S. 164 (1994)......................................................................................34, 55


Center for Energy and Economic Development v. EPA,
398 F.3d 653 (D.C. Cir. 2005)................................................................11, 50, 51


Chevron U.S.A. Inc. v. Natural Resources Defense Council,
467 U.S. 837 (1984)............................................................................................23


Christensen v. Harris Cnty., 
529 U.S. 576 (2000)......................................................................................20, 42


Corley v. U.S.,
556 U.S. 303 (2009)............................................................................................57


EME Homer City Generation, L.P. v. EPA,
696 F.3d 7 (D.C. Cir. 2012), cert. granted, 81 U.S.L.W. 3702 (U. S. June 
24, 2013) .............................................................................................................59


Good Samaritan Hosp. v. Shalala,
508 U.S. 402 (1993)............................................................................................24


Mines v. Sullivan,
981 F.2d 1068 (9th Cir. 1992) ............................................................................38







TABLE OF AUTHORITIES
(continued)


Page


-vi-


Moore v. District of Columbia,
907 F.2d 165 (D.C. Cir. 1990)............................................................................27


Nat’l Parks Conservation Ass’n v. EPA,
No. 12-5211 (D.C. Cir.)......................................................................................17


Nat’l Parks Conservation Ass’n v. EPA,
No. 1:11-cv-01548-ABJ (D.D.C. Mar. 30, 2012), ECF No. 21 .........................16


Oklahoma v. EPA,
No. 12-9526, 2013 U.S. App. LEXIS 14364 (10th Cir. July 19, 2013)......passim


Owasso Indep. Sch. Dist. No. I-011 v. Falvo,
534 U.S. 426 (2002)......................................................................................51, 57


Prill v. NLRB,
755 F.2d 941 (D.C. Cir. 1985)............................................................................54


Shepherd v. Merit Sys. Prot. Bd.,
652 F.2d 1040 (D.C. Cir. 1981)..........................................................................38


Skidmore v. Swift,
323 U.S. 134 (1944)............................................................................................38


United States v. Minnkota Power Coop.,
831 F. Supp. 2d 1109 (D.N.D. 2011) .................................................................26


WildEarth Guardians v. EPA,
No. 11-9559, 2013 U.S. App. LEXIS 14902 (10th Cir. July 23, 2013).............38


STATUTES


5 U.S.C. § 706(2) .....................................................................................................24


42 U.S.C. § 7410(c) .................................................................................................52


42 U.S.C. § 7410(c)(1)......................................................................................passim


42 U.S.C. § 7410(k)(1) .................................................................................13,56, 57







TABLE OF AUTHORITIES
(continued)


Page


-vii-


42 U.S.C. § 7410(k)(2) ..............................................................................................9


42 U.S.C. § 7411(b) .................................................................................................34


42 U.S.C. § 7491...............................................................................................passim


42 U.S.C. § 7491(a) ...............................................................................................2, 4


42 U.S.C. § 7491(b) .....................................................................................4, 5, 6, 12


42 U.S.C. § 7491(d) ...................................................................................................6


42 U.S.C. § 7491(f)....................................................................................................6


42 U.S.C. § 7491(g)(1) ..............................................................................................7


42 U.S.C. § 7491(g)(2) ..............................................................................................5


42 U.S.C. § 7491(g)(7) ..............................................................................................5


42 U.S.C. § 7492........................................................................................................6


42 U.S.C. § 7492(b) .................................................................................................51


42 U.S.C. § 7602(y) .................................................................................................58


42 U.S.C. § 7607(b)(1) ..............................................................................................1


FEDERAL REGULATIONS


40 C.F.R. Part 51......................................................................................................12


40 C.F.R. § 51.308.....................................................................................................7


40 C.F.R. § 51.308(b) (2006)...................................................................................11


40 C.F.R. § 51.308(d), (e) (1999) ..............................................................................7


40 C.F.R. § 51.308(e)(2)..........................................................................................50


40 C.F.R. § 51.309.....................................................................................................7







TABLE OF AUTHORITIES
(continued)


Page


-viii-


40 C.F.R. § 51.309(a)-(g) (1999)...............................................................................8


40 C.F.R. § 51.309(f) (1999) .....................................................................................8


FEDERAL REGISTER NOTICES


64 Fed. Reg. 35,714 (July 1, 1999).........................................................................6,7 


64 Fed. Reg. at 35,717-19..........................................................................................6


64 Fed. Reg. at 35,740-41..........................................................................................8


68 Fed. Reg. 33,764 (June. 5, 2003)..........................................................................9


68 Fed. Reg. at 33,765 .............................................................................................11


70 Fed. Reg. 39,104 (July 6, 2005)..........................................................................11


70 Fed. Reg. at 39,120, n.32 ....................................................................................15


70 Fed. Reg. at 39,137 .............................................................................................50


70 Fed. Reg. at 39,158 .......................................................................................12, 36


70 Fed. Reg. at 39,166 .............................................................................................35


70 Fed. Reg. at 39,170 ...........................................................................41, 42, 43, 44


70 Fed. Reg. at 39,172 .............................................................................................12


71 Fed. Reg. 60,612 (Oct. 13, 2006) .......................................................................11


74 Fed. Reg. 2,392 (Jan. 15, 2009)..........................................................................13


74 Fed. Reg. at 2,393 ...............................................................................................13


76 Fed. Reg. 81,728 (Dec. 28, 2011).......................................................................39


77 Fed. Reg. 72,512 (Dec. 5, 2012).....................................................................1, 16


77 Fed. Reg. at 72,513 .......................................................................................49, 52







TABLE OF AUTHORITIES
(continued)


Page


-ix-


77 Fed. Reg. at 72,514 .......................................................................................18, 19


77 Fed. Reg. at 72,516 .............................................................................................32


77 Fed. Reg. at 72,519 ......................................................................................passim


77 Fed. Reg. 72,530-31............................................................................................32


77 Fed. Reg. at 72,531 .......................................................................................31, 37


77 Fed. Reg. at 72,533 .............................................................................................47


77 Fed. Reg. at 72,537 .............................................................................................40


77 Fed. Reg. at 72,565, n.222 ............................................................................31, 48


77 Fed. Reg. at 72,568 .............................................................................................13


77 Fed. Reg. at 72,568-69........................................................................................55


77 Fed. Reg. at 72,571 .......................................................................................18, 53


77 Fed. Reg. 42,834 (July 20, 2012)..........................................................................9


77 Fed. Reg. at 42,839 ...............................................................................................9


77 Fed. Reg. at 42,840-41, 42,845...........................................................................32


78 Fed. Reg. 46,142 (July 30, 2013)........................................................................18







-x-


GLOSSARY


ADEC Alaska Department of Environmental Conservation
AFUDC Allowance for Funds Used During Construction
APS Arizona Public Service Company
AEPCO Arizona Electric Power Cooperative
Az Arizona
BACT best available control technology
BART best available retrofit technology
CAA Clean Air Act
CEED Center for Energy and Economic Development
EPA Environmental Protection Agency
FIP Federal Implementation Plan 
SIP State Implementation Plan
MW megawatt
NOx nitrogen oxides
PSD Prevention of Significant Deterioration
SCR Selective Catalytic Reduction
SO2 sulfur dioxide
TSD technical support document
WRAP Western Regional Air Partnership







JURISDICTIONAL STATEMENT


The Environmental Protection Agency (“EPA” or the “Agency”) published 


its final rule, Approval, Disapproval and Promulgation of Air Quality 


Implementation Plans; Arizona; Regional Haze State and Federal Implementation 


Plans, 77 Fed. Reg. 72,512, on December 5, 2012 (“SIP/FIP Rule”).  This Court 


has jurisdiction to review this “locally or regionally applicable” regulation under 


the Clean Air Act (“CAA”), 42 U.S.C. § 7607(b)(1).  The CAA requires that any 


petition for review be filed within sixty days of publication in the Federal Register.  


Id. The State of Arizona (“Arizona” or “the State”) filed a timely petition for 


review on January 31, 2013.  Four companies also filed petitions to review these 


regulations, and these petitions were consolidated with the State’s petition.  


STATEMENT OF ISSUES


1. Whether EPA misconstrued the limits of its statutory authority under 


Section 169A of the CAA, 42 U.S.C. § 7491, and otherwise acted arbitrarily in 


failing to defer to the technical and policy judgments that Arizona made in 


determining “Best Available Retrofit Technology”(“BART”) emissions limitations 


for seven electric generating units.  


2. Whether EPA misconstrued its statutory authority under § 7491 and 


otherwise acted arbitrarily in disapproving the State’s BART determinations 


without examining whether those determinations would make “reasonable 
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progress” towards achieving the national visibility-improvement goal set forth in § 


7491(a).


3. Whether EPA violated CAA Section 110(c)(1), 42 U.S.C. § 


7410(c)(1), by failing to provide Arizona any time to correct the deficiencies that 


EPA found in the State’s BART determinations before imposing its own BART 


determinations in a Federal Implementation Plan (“FIP”).


INTRODUCTION


In the rulemaking below, EPA intruded on authority that Congress granted 


to the State of Arizona to determine how much cost its citizens should bear to 


improve visibility at national parks and wilderness areas.  In accordance with § 


7491, Arizona developed a plan for making the statutorily required “reasonable 


progress” towards meeting the national goal of eliminating manmade visibility 


impairment at these “Class I areas.”  Among many other measures, Arizona’s plan 


required that a number of large industrial facilities, including eight electric 


generating units at three powerplants, install BART controls to limit the emission 


of three visibility-impairing pollutants.  The aggregate cost of the controls just at 


these eight units exceeded $800 million.   Statement of the Case, Part VII.


In the rule under review, EPA acted only on the State’s BART 


determinations for the eight generating units and deferred its review of the State’s 


other BART determinations and other visibility-improvement measures.  EPA 
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approved Arizona’s BART determinations for the three pollutants at one unit and 


for two pollutants at the other seven units.  EPA, however, disapproved the State’s 


BART determinations for the seven units as to one particular pollutant—nitrogen 


oxides (“NOx”).  The State’s plan would have required the units to install state-of-


the-art NOx combustion controls.  These NOx measures, in concert with the state-


mandated control requirements for the other two pollutants at those units and all of 


the many other emission reduction requirements in Arizona’s plan, would have 


made “reasonable progress” towards the national visibility goal.  Id., Parts VII and 


X.


EPA, however, singled out Arizona’s NOx analysis for those seven units, 


rejected Arizona’s judgments, and required that the units install the most expensive 


form of NOx-emission controls available to meet a NOx emissions limit that even 


these controls are incapable of producing.  Id., Part X.  But NOx emissions are not 


a principal cause of visibility degradation in the Southwest.  NOx is not even the 


principal visibility-impairing pollutant that these seven units emit; sulfur dioxide 


(“SO2”) is the worst offender, and Arizona’s plan stringently controls SO2 to 


EPA’s general satisfaction.  Argument II.B.1.  EPA’s decision to override 


Arizona’s determination regarding NOx for these seven units will, in fact, impose 


hundreds of millions of dollars of additional costs on Arizona’s citizens without 


creating any perceptible improvement in visibility as compared with the State’s 
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plan.  Indeed, EPA disapproved the State’s NOx BART determinations without 


even examining whether those determinations would contribute to reasonable 


progress towards the national visibility-improvement goal.  Statement of the Case, 


Part X.


Section 7491’s language makes it crystal clear that EPA must defer to state 


policy and technical judgments in determining how much visibility improvement is 


justified in light of the cost.  Instead of deferring to Arizona’s judgments, however, 


EPA overreached and substituted its own policy and technical judgments.  This 


Court must therefore reverse it.


STATEMENT OF THE CASE


I. The Clean Air Act Visibility Program.


A. Section 7491.


Congress first enacted a visibility-protection program in the comprehensive 


1977 CAA Amendments.  42 U.S.C. § 7491; see also Am. Corn Growers Ass’n v. 


EPA, 291 F.3d 1, 8-9 (D.C. Cir. 2002) (“Corn Growers”).  The visibility program’s 


goal is to eliminate manmade visibility impairment in national parks and 


wilderness areas, termed “Class I areas.”  42 U.S.C. § 7491(a).  Congress did not 


specifically mandate that this goal be achieved by any particular date, but instead 


required that EPA promulgate regulations requiring states to submit state 


implementation plans (“SIPs”) that include such measures “as may be necessary to 


make reasonable progress toward meeting the national goal.”  Id. § 7491(b)(2).  
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Congress also required that as a part of making “reasonable progress,” states 


should determine BART emissions limits for certain large industrial facilities. Id.


§ 7491(b)(2)(A).     


Under § 7491(b)(2)(A), states must formulate BART limits through a two-


step process.  They must first determine whether any particular (in EPA parlance) 


“BART-eligible source” within the state may reasonably be anticipated to cause or 


contribute to visibility impairment at a Class I area.  A “BART-eligible source” is a 


facility that was constructed between 1962 and 1977 that fits within one of the 


“major stationary source” categories that is listed in § 7491(g)(7).  For each 


“BART-eligible source” that the state links to visibility impairment at a Class I 


area—termed sources that are “subject to BART”—the state must determine 


emissions limits for the facility’s visibility-impairing emissions by considering the 


five BART factors § 7491(g)(2) sets forth:


 “the costs of compliance;” 


 “the energy and nonair quality environmental impacts of compliance;” 


 “any existing pollution control technology in use at the source;” 


 “the remaining useful life of the source;” and 


 “the degree of improvement in visibility which may reasonably be 
anticipated to result from the use of such technology.”  


Section 7491 also requires EPA to issue “guidelines” to the states for 


implementing their visibility-protection obligations, § 7491(b)(1), but these 
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guidelines are mandatory only for BART determinations for large fossil-fuel-fired 


electric powerplants (greater than 750 megawatts), § 7491(b) (last sentence).  If a 


state fails to satisfy these statutory requirements, EPA has authority to determine 


BART and impose a FIP.  § 7491(b)(2)(A).


B. Section 7492.


Concerned by the growing realization that Class-I-area visibility impairment 


resulted from “regional haze” with a multiplicity of region-wide causes, Regional 


Haze Regulations, 64 Fed. Reg. 35,714, 35,717-19 (July 1, 1999), Congress in 


1990 adopted 42 U.S.C. § 7492, authorizing EPA to establish visibility transport 


regions and commissions.  Congress specifically directed that EPA form a “Grand 


Canyon Visibility Transport Commission” to address visibility impairment at the 


sixteen Class I areas within the nine states on the Colorado Plateau, including 


Arizona.  § 7492(f).  Congress gave visibility transport commissions responsibility 


for assessing the causes of visibility impairment and for preparing reports with 


recommended remedies for EPA.  § 7492(d).  The Grand Canyon Visibility 


Transport Commission was formed in 1991 and issued its report in 1996.1  


                                          
1 Grand Canyon Visibility Transport Commission, “Recommendations for 
Improving Western Vistas,” June 1996, JA__.  This Court’s April 23, 2013 Order 
authorized the parties to use a deferred joint appendix in lieu of including record 
excerpts with the briefs under Circuit Rule 30-1.  Record citations in this brief 
therefore are to the Joint Appendix (“JA__”).  The Joint Appendix will be filed 
with the Court on January 27, 2014, and final briefs with “JA” citations included 
will be filed thereafter.
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II. EPA’s Original Regional Haze Rule.


EPA first addressed regional haze in its 1999 regional haze rule.  Regional 


Haze Regulations, 64 Fed. Reg. at 35,714.  The rule created two programs, one 


under 40 C.F.R. § 51.308 that applies nationwide (“Section 308 Rule”) and one 


under 40 C.F.R. § 51.309 that applies to the nine Grand Canyon Visibility 


Transport Commission states (“Section 309 Rule”).  


In general, the Section 308 Rule required that states adopt goals for making 


“reasonable progress” towards visibility improvement and formulate long-term 


strategies to achieve their goals.  EPA did not adopt presumptive visibility-


improvement goals for the states and instead recognized that the states had 


statutory discretion to determine how much progress was “reasonable” through a 


balancing of the reasonable-progress factors that 42 U.S.C. § 7491(g)(1) sets forth.  


EPA, however, required that states determine the rate of progress necessary to 


attain natural visibility conditions by 2064 and that a state provide a justification if 


its goals would achieve a lower rate of progress.  EPA further required that states 


submit SIPs setting forth emissions limits and other enforceable requirements, 


including BART determinations, for achieving their reasonable progress goals.  40 


C.F.R. § 51.308(d), (e) (1999).  A portion of the rule that was subsequently 


overturned in court required that states use a “group” approach to evaluate the 


potential visibility improvements that imposing BART on all facilities that were 
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subject to BART would produce.  Regional Haze Regulations, 64 Fed. Reg. at 


35,740-41; Corn Growers, 291 F.3d at 6.  


EPA’s Section 309 Rule allowed nine western states to develop an 


alternative program modeled on the Grand Canyon Visibility Transport 


Commission’s recommendations.  This included authorizing them to implement a 


regional cap-and-trade program for SO2 emissions from large industrial facilities in 


lieu of making SO2 BART determinations.  The states, however, were required to 


demonstrate that the cap-and-trade program would result in greater reasonable 


progress towards the national visibility goal than adopting SO2 BART emissions 


limits for each “BART-eligible source” facility linked to visibility impairment 


would.2  The rule contemplated that the Grand Canyon Visibility Transport 


Commission or a successor organization would develop the cap-and-trade program 


as an “annex” to the Commission’s original report and would submit it for EPA 


review and approval.  40 C.F.R. § 51.309(f) (1999).  The rule further required each 


participating state to submit a SIP committing to achieve the annex requirements 


and setting forth an array of other programs to improve visibility.  40 C.F.R. § 


51.309(a)-(g) (1999).    


                                          
2 The EPA’s authorization of a cap-and-trade program for large stationary-source 
SO2 emissions followed the Grand Canyon Visibility Transport Commission’s 
finding that SO2 was the “most significant” visibility-impairing emission from 
large-stationary-sources and the Commission’s recommendation of an SO2 cap-
and-trade program.  “Recommendations for Improving Western Vistas” at 32-37, 
JA__.
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As Section 309 contemplated, the Western Regional Air Partnership 


(“WRAP”)—the Grand Canyon Visibility Transport Commission’s successor—


prepared an annex setting forth an SO2 cap-and-trade program.  EPA approved the 


annex, finding that it would make “greater reasonable progress” than requiring 


individual source-by-source SO2 BART determinations would.  Revisions to 


Regional Haze Rule to Incorporate Sulfur Dioxide Milestones and Backstop 


Emissions Trading Program for Nine Western States and Eligible Indian Tribes 


Within That Geographic Area, 68 Fed. Reg. 33,764 (June 5, 2003).  


III. Arizona Promptly Submits a Section 309 SIP, But the Plan Languishes 
at EPA.


Arizona was an integral part of both the Grand Canyon Visibility Transport 


Commission and the WRAP and submitted a Section 309 SIP on December 23, 


2003, just six months after EPA approved the WRAP Annex.  See Approval, 


Disapproval and Promulgation of Air Quality Implementation Plans; Arizona, 


Proposed Rule (“Proposed SIP/FIP Rule”), 77 Fed. Reg. 42,834, 42,839 (July 20, 


2012).  Arizona supplemented that plan on December 30, 2004.  Id.


But EPA failed to act on those submissions.  Because EPA did not find that 


the plan was incomplete within six months of submission, the plan became 


complete by operation of law.  42 U.S.C. § 7410(k)(2).  Even though § 7410(k)(2) 


requires EPA to approve or disapprove SIP submissions within one year after EPA 


deems the plan complete or the plan becomes complete by operation of law, EPA 
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did not do so until July 30, 2013, when EPA signed an order, which has not yet 


been published in the Federal Register, disapproving the submission on the ground 


that it did not completely address all of Section 309’s requirements.  See Partial 


Disapproval of State Implementation Plan; Arizona; Regional Haze Requirements.3


IV. Two D.C. Circuit Opinions Overturn Important Elements of EPA’s 
Section 308 and Section 309 Rules.


EPA’s regional haze regulations immediately ran into trouble in the courts.  


In 2002, the D.C. Circuit in Corn Growers vacated the “group-BART” provisions 


of EPA’s Section 308 Rule, finding that the group approach violated the basic 


source-by-source BART approach that Congress laid down in § 7491.   The court 


ruled that Congress intended that states evaluate all five statutory BART factors on 


a consistent basis and determine whether “the degree of improvement in visibility 


obtained from installing a particular set of emissions controls” is “justified by the 


cost.”  Corn Growers, 291 F.3d at 7.  Relying on the statute’s language and 


legislative history, the court also found that EPA’s attempt to dictate how states 


should consider the statutory BART factors impinged on the “broad authority” that 


§ 7491 gives states.  Id. at 7-9. 


EPA’s loss in Corn Growers also undermined its Section 309 Rule.  As 


previously stated, that rule required the WRAP annex cap-and-trade program to 


                                          
3 See http://www.epa.gov/region9/air/actions/pdf/az/az-rh309-nfrm-prepub-ver.pdf
(last visited Aug. 2, 2013).
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provide for more reasonable progress than source-by-source BART determinations.  


See also Revision to Regional Haze Rule, 68 Fed. Reg. at 33,765.  But in 


calculating the BART visibility improvement that the annex was required to 


surpass, EPA applied the Agency’s pre-Corn Growers “group-BART” regulations.  


In Center for Energy and Economic Development v. EPA, 398 F.3d 653 (D.C. Cir. 


2005) (“CEED”), the D.C. Circuit overturned EPA’s approval of the WRAP 


annex, finding that EPA measured “better-than-BART” reasonable progress 


against a legally invalid yardstick.  


V. EPA Issues Remand Rules.


On remand of Corn Growers in 2005, EPA adopted revised rules eliminating 


the offending “group-BART” provisions.  Regional Haze Regulations and 


Guidelines for Best Available Retrofit Technology (BART) Determinations, 70 


Fed. Reg. 39,104 (July 6, 2005).  The new regulations, however, required that 


states submit regional haze plans—under Section 308 or Section 309—by 


December 17, 2007, even though EPA had not yet revised its Section 309 Rule 


following CEED.  See 40 C.F.R. § 51.308(b) (2006).  EPA finally revised its 


Section 309 Rule in late 2006.  Regional Haze Regulations; Revisions to 


Provisions Governing Alternative to Source-Specific Best Available Retrofit 


Technology (BART) Determinations, 71 Fed. Reg. 60,612 (Oct. 13, 2006).  
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  In addition, as a part of the 2005 regulations, EPA implemented the last 


sentence of § 7491(b) by adopting Guidelines for determining BART, codified as 


Appendix Y to 40 C.F.R. Part 51.  In those Guidelines, EPA set forth steps for 


states to follow in determining BART, but generally provided states with flexibility 


in deciding how to complete each of those steps.  The Guidelines also established 


“presumptive” BART limits for NOx emissions from large powerplants that were 


based on “combustion controls.”  Regional Haze Regulations and Guidelines, 70 


Fed. Reg. at 39,172 (establishing presumptive NOx BART limits between 0.15 and 


0.62 lb/mmBtu that large utilities can meet with combustion-control technology).  


As § 7491(b) requires, EPA expressly provided that “[f]or sources other than 750 


MW power plants, . . . States retain the discretion to adopt approaches that differ 


from the guidelines.”  Id. at 39,158. 


VI. Despite Arizona’s Section 309 SIP Having Become Complete by 
Operation of Law, EPA Finds that Arizona Failed to Submit a 
Complete SIP and Threatens to Impose a FIP.


The successive judicial invalidations of important parts of EPA’s Section 


308 and Section 309 regulations threw EPA’s regional-haze program into turmoil 


and left most states unable to submit SIPs in compliance with EPA’s new rules by 


EPA’s December 17, 2007, deadline.  On January 15, 2009, without notice-and-


comment rulemaking, EPA issued a “Finding” that thirty-seven states had failed, in 


whole or in part, to submit timely regional-haze SIPs.  Finding of Failure to Submit 
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State Implementation Plans Required by the 1999 Regional Haze Rule, 74 Fed. 


Reg. 2,392 (Jan. 15, 2009) (“January 2009 Finding”).  Arizona was included on the 


list, with EPA asserting that Arizona’s Section 309 plan lacked two required 


elements.  Id. at 2,393.  The January 2009 Finding did not, however, recognize that 


Arizona’s Section 309 plan had been deemed complete by operation of law under § 


7410(k)(1) years earlier.  EPA’s Finding stated that unless Arizona submitted and 


EPA approved a complete SIP within two years, EPA would impose a FIP.  Id.  


After discussions with EPA, Arizona submitted additional copies of the plan as 


originally filed in 2003 and amended in 2004 on December 14, 2008.4  Yet EPA 


still did not timely approve or disapprove the plan.  


VII. Arizona Submits a Section 308 SIP.  


With Arizona’s Section 309 Plan languishing at EPA in the wake of CEED,


the State ceased pressing its Section 309 plan and instead developed a Section 308 


plan.  Arizona submitted this plan (“Az. 308 SIP”) to EPA on February 28, 2011.5  


As EPA’s Section 308 Rule required, Arizona’s plan identified reasonable-


progress goals, set forth a long-term strategy to achieve those goals, and included 


an array of long-term strategy measures, including BART.  Az. 308 SIP at 


                                          
4 Although EPA claims that Arizona’s 2008 letter constituted a “re-submitting” of 
the Section 308 SIP, see SIP/FIP Rule, 77 Fed. Reg. at 72,568, the letter did 
nothing more than provide to EPA a copy of the original submissions made in 
2003 and 2004.
5 Arizona Section 308 SIP may be found at JA__.
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Chapters 10-13, JA__.  Arizona’s plan made BART determinations for a number 


of BART-eligible facilities, including the eight individual generating units at the 


three powerplants at issue here—the Apache, Cholla, and Coronado generating 


stations.  Id. at Chapter 10, App. D., 49-71, 73-83, 103-115, JA__.  These BART 


determinations established enforceable limits for SO2, NOx, and particulate-matter 


emissions.  Id. The aggregate cost of all the BART controls in Arizona’s plan for 


these eight units exceeded $800 million.  Id.


Arizona’s BART determinations for the units at the Apache, Cholla, and 


Coronado powerplants considered the five statutory BART factors, including the 


costs of various pollution-control options and the potential visibility improvements 


that those controls might achieve.  Arizona also applied EPA’s BART Guidelines 


for the units at all three powerplants, even though the Guidelines are mandatory 


only for the Cholla and Coronado powerplants, which are greater than 750 MW, 


and are only advisory for the smaller Apache powerplant.  See id. at 138-143, 


JA__.


Specifically, for NOx, Arizona examined various control technologies, 


including the most expensive system—a “post-combustion” system (located 


between the boiler and the stack) termed Selective Catalytic Reduction (“SCR”)—


and other less expensive technologies.  Id. at App. D, 61-65, 74-79, 106-112, JA__.  


Arizona determined the cost of these technologies from actual vendor estimates 
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prepared for each individual facility and other available site-specific information; 


its determinations were made in accordance with EPA Guidelines and, where 


possible, were consistent with EPA’s Control Cost Manual, which EPA’s 


Guidelines cite.  See id, at 140, JA__.  Arizona also examined the visibility 


improvements that emission reductions might create.  Id, at App. D, 65, 76-77, 


111-112, JA__.  It determined that SCR technology would be significantly more 


expensive than other technologies—by $70 million or more per unit—but would 


provide only an additional visibility improvement of less than 0.5 “deciviews” (an 


EPA-favored metric for measuring visibility) per unit.  Id.  Because this change 


would be imperceptible to the naked eye, see Regional Haze Regulations and 


Guidelines, 70 Fed. Reg. at 39,120, n.32 (“‘causing’ visibility impairment means 


causing a humanly perceptible change in visibility in virtually all situations (i.e., a 


1.0 deciview change)”) and consistent with the BART Guidelines “presumptive” 


NOx emissions limits, Arizona determined that new state-of-the-art “combustion” 


controls—installed in the boiler—were BART for the generating units at the 


Apache, Cholla, and Coronado powerplants.  Az. 308 SIP at Chapter 10, App. D., 


49-71, 73-83, 103-115, JA__.


VIII. EPA Fails to Act Promptly on Arizona’s Section 308 SIP.


As Arizona’s Section 309 plan had done, Arizona’s Section 308 plan sat at 


EPA without action.  EPA finally partially acted on the plan in late 2012, in the 
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SIP/FIP Rule under review here.  SIP/FIP Rule, 77 Fed. Reg. 72,512 (Dec. 5, 


2012).


IX. District of Columbia District Court Enters Consent Decree.


EPA did not act promptly on other states’ SIPs submitted in response to 


EPA’s January 2009 Finding either.  On August 29, 2011, an environmental 


organization sued EPA to compel the Agency to act on Arizona’s SIP submission, 


other states’ SIP submissions, and other states’ failure to submit SIPs at all.  EPA 


entered into a consent decree with the organization, establishing extremely tight 


deadlines for EPA to propose and take final action on the states named in its 


January 2009 Finding.  Partial Consent Decree, Nat’l Parks Conservation Ass’n v. 


EPA, No. 1:11-cv-01548-ABJ (D.D.C. Mar. 30, 2012), ECF No. 21.  For Arizona, 


the consent decree required EPA either to approve Arizona’s SIP—the decree did 


not specify which of Arizona’s two SIPs EPA must act on—or to propose and 


promulgate a FIP for any disapproved portions of the SIP by November 15, 2012, 


just eight months after the consent decree’s entry.  Id., ¶ 4, Table A.   


Arizona intervened in the case out of concern that the consent decree 


deadlines could be construed as applying to its Section 308 SIP, as opposed to its 


still-pending Section 309 SIP.  For the reasons set forth in Argument IV below, the 


State maintained that the court lacked legal authority to enter a consent decree 


establishing deadlines for EPA to impose a Section 308 FIP if it disapproved 
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Arizona’s Section 308 SIP.  The district court, however, denied Arizona’s motion 


opposing the consent decree’s entry.  


Arizona has appealed the consent decree to the United States Court of 


Appeals for the D.C. Circuit, and that appeal is pending.  Nat’l Parks Conservation 


Ass’n v. EPA, No. 12-5211 (D.C. Cir.).  Briefing is complete, but the court has not 


yet scheduled oral argument.  In its opposition brief, EPA contended that the D.C. 


Circuit lacks jurisdiction to hear Arizona’s appeal because the appeal’s subject 


matter is appropriate for judicial consideration only in a petition for review of 


EPA’s disapproval of the State’s Section 308 SIP and EPA’s imposition of a FIP—


in other words, in Arizona’s petition for review here.  See EPA’s Response Brief, 


attached as Attachment A hereto, at 19-20.      


X. EPA Partially Disapproves Arizona’s Section 308 SIP and 
Simultaneously Imposes a FIP.


On November 15, 2012, EPA issued the SIP/FIP Rule under review here 


partially approving and partially disapproving Arizona’s BART determinations in 


its Section 308 SIP for the Apache, Cholla, and Coronado powerplants.  EPA 


approved Arizona’s BART determinations for SO2 and particulate-matter 


emissions for all the electric generating units at each of these powerplants and also 


generally approved the State’s NOx BART determination for one of the Apache 


units.  EPA, however, disapproved the State’s NOx BART determinations for two 


units at Apache and Coronado and three units at Cholla.  
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Although states make BART determinations under § 7491(b) as part of an 


overall long-term strategy for making “reasonable progress,” EPA disapproved 


Arizona’s NOx BART determinations for these seven generating units without 


considering whether the NOx emission reductions that Arizona had mandated, 


along with Arizona’s other visibility-improvement measures, were sufficient to 


make reasonable progress.  SIP/FIP Rule, 77 Fed. Reg. at 72,514.  In fact, EPA did 


not approve or disapprove Arizona’s reasonable-progress goals or any of the other 


measures in Arizona’s SIP to attain those goals, including the State’s BART 


determinations for other facilities.  EPA deferred action on all parts of Arizona’s 


plan other than BART for the units at these three powerplants to a future time.6


In the same rule in which EPA disapproved Arizona’s NOx BART 


determinations, it simultaneously imposed a FIP setting forth its own NOx BART 


determinations for the seven generating units at issue here.  SIP/FIP Rule, 77 Fed. 


Reg. at 72,514.  EPA explicitly stated that it wanted to give Arizona time to correct 


the deficiencies that it had identified in the State’s NOx BART determinations 


before imposing the FIP.  Id. at 72,571.  However, it interpreted the consent decree 


that the District of Columbia district court had entered as requiring it to impose a 


Section 308 FIP by November 15, 2012, if it found deficiencies in Arizona’s 


                                          
6 EPA subsequently partially approved and partially disapproved the balance of the 
State’s Section 308 SIP.  See Approval and Disapproval of Air Quality State 
Implementation Plans; Arizona; Regional Haze and Interstate Transport 
Requirements, 78 Fed. Reg. 46,142 (July 30, 2013).
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Section 308 SIP.  Id.  Having waited until that deadline to disapprove the SIP, EPA 


contended that it had no choice but to simultaneously impose a FIP.  Id.


EPA’s NOx emission limits require emission reductions that even new


facilities, much less retrofits at existing facilities, cannot achieve on a continuous 


basis.  See id. at 72,528.  Meeting these limits will cost hundreds of millions of 


dollars more than the NOx limits Arizona’s plan mandated.  See Az. 308 SIP at 


App. D, JA__.  Despite this massive cost, the controls will not improve visibility 


perceptibly.  Id. (demonstrating that the differences in visibility improvements 


between Arizona’s BART determinations and EPA’s determinations are all less 


than 0.5 deciviews).


SUMMARY OF ARGUMENT


Congress established a bright line between state and EPA authority in the 


CAA regional-haze program.  It granted states broad authority to determine the 


appropriate level of BART controls based on their consideration of the five 


statutory BART factors.  Although Congress gave EPA power to review state 


BART determinations for legal consistency with the statute, it did not permit EPA 


to second-guess the many discretionary technical and policy judgments that states 


make in determining BART.  See Argument I.


This division of state and federal power governs the standard of review in 


this case.  Thus, in reviewing EPA’s disapproval of Arizona’s BART 
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determinations in this action, this Court must defer to Arizona’s technical and 


policy judgments, not EPA’s.  The issue for the Court therefore is whether, 


granting due deference to Arizona’s judgments, EPA can meet its burden of 


showing that those judgments were unreasonable.  Alaska Dep’t of Envtl. 


Conservation v. EPA, 540 U.S. 461 (2004) (“ADEC”).  See Argument I.


Recognizing the degree of deference it owes states in their BART 


determinations, EPA attempted to justify its disapproval of Arizona’s BART 


determinations by claiming that the State had violated EPA’s BART Guidelines.  


The Guidelines are mandatory for Arizona’s BART determinations for the Cholla 


and Coronado units but not for the Apache units.  EPA therefore erred in relying 


on the Guidelines to disapprove Arizona’s Apache BART determinations.  More 


fundamentally, to make its case that Arizona had violated the BART Guidelines for 


any of the powerplants, EPA was forced to read into the Guidelines provisions that 


they do not contain.  But EPA is not authorized to engage in what amounts to post-


hoc rulemaking in the guise of “interpreting” its Guidelines.  Christensen v. Harris 


Cnty., 529 U.S. 576, 587 (2000).  See Argument II.


EPA argues that in calculating the cost of BART controls, Arizona violated 


the BART Guidelines by using real-world, site-specific data rather than the 


hypothetical costs that an outdated EPA “Cost Manual” sets forth.  But the 


Guidelines explicitly state that the Cost Manual need apply only “where possible,” 
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and the Guidelines specifically allow the use of more relevant and accurate site-


specific data and information where it is not possible to estimate those costs using 


the Cost Manual.  The Cost Manual itself also confirms that states should use 


actual data when available.  EPA reads the Cost Manual as requiring Arizona to 


assume that pollution controls are installed “overnight” and as therefore barring 


consideration of the cost of financing during construction.  But neither the 


Guidelines nor the Cost Manual contain any such mandatory requirement, and 


EPA may not, consistent with the statute, “interpret” these documents as barring 


consideration of actual, real-world costs that must be expended to improve 


visibility.  See Argument II.A.


EPA faults Arizona for focusing too heavily, in its BART analysis for 


Apache and Cholla, on the degree of visibility improvement that BART controls 


will produce at the nearest and most visibility-impacted Class I area.  But the 


Guidelines provide that states are not required to use any particular method of 


visibility-improvement assessment. In addition, the Guidelines specifically 


authorize states to focus on the nearest and most visibility-impacted Class I area in 


the circumstances that the facilities at issue in this case present.  Paradoxically, 


EPA also criticizes Arizona’s Coronado visibility-improvement assessment for not 


focusing enough on improvement at the most impacted Class I area nearest to that 


facility.  But Arizona’s Coronado analysis did not violate the Guidelines either and 
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appropriately focused on the nearest and most impacted Class I area in addition to 


other areas.  See Argument II.B.


EPA also criticizes Arizona for failing to adequately explain how it weighed 


the BART factors in determining BART, as if additional explanation were needed 


for Arizona’s decision to reject spending hundreds of millions of dollars on 


controls that would not result in any perceptible visibility-improvement.  In any 


event, the State was well within the broad discretion that the statute gives it in 


choosing the appropriate level of controls.  See Argument II.C.


EPA further erred by finding that Arizona’s BART determinations for the 


generating units at issue were insufficiently stringent without considering whether 


those determinations would appropriately contribute to reasonable progress 


towards the national visibility-improvement goal.  Under the statute, the states do 


not make BART determinations in a vacuum but make them as one of a number of 


measures for achieving reasonable progress.  EPA therefore cannot, consistent with 


the statute, condemn Arizona’s BART determinations as insufficiently stringent 


without considering the role that those determinations play in Arizona’s overall 


plan.  See Argument III.


Finally, EPA erred by failing to give Arizona any time to correct the SIP 


deficiencies that EPA identified before imposing its FIP.  EPA misconstrued the 


law in concluding that it lacked discretion to give Arizona additional time, when in 
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fact it did have such discretion and had explicitly stated that it wished to give the 


State additional time.  See Argument IV.


ARGUMENT


I. Standard of Review.


Arizona contends that in disapproving the State’s SIP, EPA has both 


misinterpreted its statutory authority under § 7491 and acted arbitrarily in failing to 


grant due deference to the State’s judgments in areas that § 7491 assigns to state 


discretion.  A different standard of review applies to those two issues.


A. Standard of Review for EPA Statutory Interpretations.


The standard of review for EPA’s interpretation of the CAA is the familiar 


two-step process set forth in Chevron U.S.A. Inc. v. Natural Resources Defense 


Council, 467 U.S. 837 (1984).  In step one, the court seeks to determine “whether 


Congress has directly spoken to the precise question at issue,” using “traditional 


tools of statutory construction” and without deferring to EPA’s views.  Id. at 842, 


843 n.9.  If the court cannot discern Congress’s meaning in step one, the court will 


defer to the agency’s interpretation in step two but only if it is “based on a 


permissible construction of the statute.”  Id. 


Arizona contends that all statutory interpretation issues in this case may be 


resolved under Chevron step one because the statute is clear and unambiguous 


concerning the issues this case presents.  Moreover, to the extent that EPA claims 


that the Court must resolve certain statutory construction issues under Chevron
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step two, the deference to which EPA might otherwise be entitled is undercut by 


the twenty-five years that have elapsed since § 7491 was enacted, rendering EPA’s 


current interpretation far from contemporaneous.  Good Samaritan Hosp. v. 


Shalala, 508 U.S. 402, 414 (1993) (in determining deference to an agency’s 


construction of a statute, “[o]f particular relevance is the agency’s 


contemporaneous construction.”).


B. Standard of Review for EPA’s Disapproval of Arizona’s BART 
Determinations.


Although the standard of review would normally be deferential to EPA 


judgments within its area of expertise, see 5 U.S.C. § 706(2), that is not so here.  


Where, as here, the statute grants decision-making authority to the states, the Court 


must defer to the state’s expert judgments, not to EPA’s, and EPA bears the burden 


of showing that the state’s judgments were unreasonable.  ADEC, 540 U.S. at 494.  


The degree of deference that EPA owes a state and EPA’s burden on judicial 


review to show the state acted unreasonably are even higher where, as here, EPA 


has disapproved a regional-haze SIP.  Because another federal court of appeals 


recently failed to apply the proper standard of review in a similar case,7 the State 


describes this standard of review in greater detail below.


                                          
7  See Oklahoma v. EPA, No. 12-9526, 2013 U.S. App. LEXIS 14364 (10th Cir. 
July 19, 2013) (“Oklahoma”).
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1. In reviewing an EPA disapproval of a state’s exercise 
of discretion, courts must defer to state judgments, and 
EPA bears the burden of establishing that those 
judgments were unreasonable.


In ADEC, the Supreme Court examined the standard of review where EPA 


disapproved a state’s findings of “Best Available Control Technology” (“BACT”) 


for an electric powerplant as part of the state’s Prevention of Significant 


Deterioration (“PSD”) permit program incorporated into the state’s SIP.  It held 


that EPA’s supervisory authority over state BACT determinations was limited “to 


ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s 


provisions.”  ADEC, 540 U.S. at 484-89.  


The Court, however, did not endorse a standard of review that would defer 


to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT 


determinations, and the Court, in reviewing EPA’s disapproval of those BACT 


determinations, must defer to the state’s expertise.  According to the Court, 


because the statute gives states “considerable leeway” and “‘places primary 


responsibilities and authority with the States,’” EPA was required to give 


“appropriate deference” to Alaska’s decisions.  Id. at 490-91.  EPA may step in 


“[o]nly when a state agency’s BACT determination is not based on a reasoned 


analysis” and is “arbitrary.”  Id. at 490-91.  Thus, when a Court reviews an EPA 


disapproval of a state BACT determination, ADEC directs that “the production and 


persuasion burdens remain with EPA and the underlying question a reviewing 
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court resolves remains the same:  Whether the state agency’s BACT determination 


was reasonable, in light of the statutory guides and the state administrative 


record.”  Id. at 494 (emphasis added).  In ADEC, the Supreme Court affirmed


EPA’s disapproval of the state’s BACT determination, but only after finding that 


the state had entirely failed to provide any information to support its determination 


that the controls that EPA sought would bankrupt the permittee at issue in the case.  


Id. at 488.


Accordingly, under ADEC, EPA bears the burden of showing that Arizona’s 


judgments in this case were arbitrary, and this Court must accordingly defer to 


Arizona’s judgments, not EPA’s.  See also United States v. Minnkota Power 


Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying ADEC to reverse 


EPA’s disapproval of a state BACT determination and holding that “North 


Dakota’s conclusions regarding such highly technical matters are entitled to 


deference unless the EPA proves them to be unreasonable, arbitrary, or 


capricious.”).  


2. The State is due even greater deference under Section 
7491 than under ADEC.


The Supreme Court’s decision in ADEC, however, does not capture the full 


degree of deference that EPA owes states under § 7491.  The ADEC decision was 


limited to construing the CAA’s provisions governing enforcement of a different 


CAA program that gives EPA “notably capacious” authority over state permitting 
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decisions.  ADEC, 540 U.S. at 484.  Unlike the provisions reviewed in ADEC, 


however, § 7491 does not address the National Ambient Air Quality Standards or 


health-based concerns, nor does it grant EPA “notably capacious” authority.  To 


the contrary, § 7491 is highly deferential to state authority.  As set forth in Corn 


Growers, 291 F. 3d at 7-8, the Conference Committee that authored the final 


version of § 7491 inserted the phrase “as determined by the state” in two places in 


the text specifically to clarify that states have overarching authority to make BART 


determinations.  See Moore v. District of Columbia, 907 F.2d 165, 175 (D.C. Cir. 


1990) (conference committee reports are “‘the most persuasive evidence of 


congressional intent’ after statutory text itself,” quoting Demby v. Schweiker, 671 


F.2d 507, 510 (D.C. Cir. 1981)).  According to the Conference Report:


The [Conference] agreement clarifies that the State, rather than the 
Administrator, identifies the source that impairs visibility in the 
Federal class I areas identified and thereby fall within the requirement 
of this section.


***


In establishing emission limitations for any source which impairs 
visibility, the State shall determine what constitutes “best available 
retrofit technology” (as defined in this section) in establishing 
emission limitations on a source-by-source basis to be included in the 
State implementation plan so as to carry out the requirements of this 
section.  The regulations and Federal guidelines required by the 
House passed bill for determining this technology are eliminated for 
all sources other than fossil fuel fired electric generating plants with a 
total generating capacity in excess of 750 megawatts. 
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See 3 Sen. Comm. on Env’t & Pub. Works, A Legislative History of the 


Clean Air Act Amendments of 1977, at 535 (1978) (“Legislative History”) 


(emphasis added).  


As Corn Growers further explained, “[t]he ‘agreement’ to which the 


Conference Report refers was an agreement to reject the House bill’s provisions 


giving the EPA the power to determine whether a source contributes to visibility 


impairment and, if so, what BART controls should be applied to that source.”  


Corn Growers, 271 F.3d at 8; see also Legislative History at 374-75 (sponsor floor 


statement that conference agreement gave states “sole authority” to make BART 


determinations, except that EPA was given authority to promulgate “guidelines” 


for state BART determinations for large powerplants) (emphasis added); id. at 378 


(sponsor floor statement explaining that “State[s] determin[e]…what constitutes 


‘best available retrofit technology’” except as EPA guidelines may apply to state 


BART determinations for large powerplants) (emphasis added).  


In short, state authority under § 7491 is broader than state authority under 


the CAA provision that ADEC construed, and the standard of review governing § 


7491 therefore is even more deferential to state judgments.
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3. The Tenth Circuit in Oklahoma Failed to Properly 
Consider ADEC in Determining the Standard of 
Review.


In the recent Oklahoma case, a divided Tenth Circuit panel misread the 


proper standard for reviewing EPA disapprovals of state policy and technical 


judgments in state BART determinations.  It stated that the proper standard was the 


arbitrary and capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634  at *23-


*25, under which the court was required to defer to the EPA’s expert judgments 


rather than to the state’s, id. at *42 (“Left to evaluate the arguments of the parties’ 


experts, we must give deference to the EPA.”).  Although the Tenth Circuit cited 


ADEC on a related point, id. at *24, it did not discuss the explicit language noted 


above, in which the Supreme Court clearly required deference to state judgments in 


the first instance.  That the Tenth Circuit recognized Oklahoma as a “close case” 


also suggests that the erroneous standard of review was likely a deciding factor in 


that case’s outcome.  Id. at *43.  This Court therefore should not rely on Oklahoma


in determining the proper standard of review here.


Notably, the dissent in Oklahoma recognized the proper standard of review, 


stating that 


[u]sually the court grants deference to the EPA’s technical 
determinations. [citation omitted].  The EPA deserves no such 
deference, however, where it does not support a conclusion 
contradicting Oklahoma’s first, reasonable, detailed technical 
conclusion. . . .  
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. . . .


. . . Oklahoma considered the cost and resulting benefit of such a large 
investment in scrubbers, and its conclusion was not unreasonable.  


Id. at *69, *71(citations omitted).


The dissent’s formulation of the standard of review conforms with ADEC,


and this Court should follow it.


4. Summary of the Standard of Review in Light of EPA’s 
BART Guidelines.


In reviewing EPA’s disapproval of Arizona’s BART determinations here, 


this Court must be guided by ADEC and the exceedingly narrow grant of authority 


that Congress gave EPA in Section 7491.  This Court’s standard of review is thus 


highly deferential to the judgments that Arizona made in exercising its broad 


discretion in making BART determinations.  


The only exception to this rule of broad state authority is the last sentence of 


§ 7491(b), which provides that states must follow EPA “guidelines” in making 


BART determinations for powerplants that are greater than 750 MW.  But 


Congress’s specific grant of authority to EPA to promulgate guidelines for large 


electric powerplants serves all the more to emphasize the extent of state authority 


for all other types of facilities and, as particularly relevant here, for the greater 


than 750 MW powerplants where the Guidelines do not mandate specific 


requirements.  In other words, where the Guidelines end, broad state authority 
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begins.  As EPA admits, the Guidelines are not mandatory for the Apache units, 


SIP/FIP Rule, 77 Fed. Reg. at 72,565, n.222, and as discussed below, the State’s 


BART determinations for Cholla and Coronado fully complied with the 


Guidelines.  Although EPA claims the opposite—that Arizona violated the 


Guidelines—its justifications for disapproving the State’s BART determinations 


stretch the Guidelines beyond their breaking point.  


II. Arizona’s BART Determinations Complied with the BART Guidelines, 
Where Applicable, and Were Within the State’s Discretion to Make.


Arizona’s NOx BART determinations for the generating units at the Apache, 


Cholla, and Coronado powerplants considered the five statutory BART factors and 


followed the BART Guidelines’ step-by-step BART-determination process.  See


Az. 308 SIP at 138-143, JA__.  The NOx emissions limits that Arizona set also 


complied with the Guidelines’ “presumptive” NOx emissions limits.  See, e.g., APS 


Comments at 15; SRP Comments at 4-4, JA__.  


EPA nevertheless claims that Arizona violated the Guidelines by failing to 


set more stringent limits.  EPA’s claimed violations are that (a) Arizona’s 


calculations of the cost of installing BART controls included costs that EPA’s 


“Control Cost Manual” does not address, (b) Arizona’s assessment of the visibility 


improvement that BART controls would produce focused both too much and too 


little on visibility improvement at the most visibility-impacted Class I areas, and 
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(c) Arizona did not sufficiently “weigh” the BART factors or explain its 


conclusions.  Proposed SIP/FIP Rule, 77 Fed. Reg. at 42,840-41, 42,845.  


In attempting to characterize these issues as involving BART Guidelines 


violations, however, EPA is forced either to ignore explicit Guidelines sections or 


to read into the Guidelines requirements that EPA never adopted.  EPA even goes 


so far as to disapprove Arizona’s BART determinations for the Apache units 


because of purported Guidelines violations, even though the Agency concedes that 


the Guidelines are not mandatory for Apache.  The State’s BART determinations, 


however, did not violate the Guidelines and instead resulted from the reasonable 


exercise of the State’s judgment to which EPA should have deferred.  


A. EPA Did Not Meet Its Burden of Showing that Arizona’s Cost
Calculations Violated the BART Guidelines or Were 
Unreasonable. 


EPA claimed that Arizona’s cost calculations were incorrect primarily 


because the State included costs that utility companies incur as part of all 


significant capital expenditures, including Allowance for Funds Used During 


Construction (“AFUDC”), owner’s cost, and surcharges.8  See SIP/FIP Rule, 77 


Fed. Reg. at 72,516.  EPA claims that these costs are “not allowed” by a generic 


                                          
8 “AFUDC” is the cost that utilities incur to finance an asset while the asset is 
under construction, and “owner’s cost” and “surcharges” are home office and plant 
support costs associated with a project.  SIP/FIP Rule, 77 Fed. Reg. 72,530-31.
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EPA “Control Cost Manual”9 and hence that Arizona’s inclusion of them in its 


BART determinations violated the BART Guidelines.  Id.  EPA maintains that its 


Cost Manual required Arizona to arbitrarily assume that pollution-control devices 


can be installed “overnight” and hence Arizona could not include the cost of 


financing during construction in its cost analysis.  Id at 72,531.  EPA says that 


financing costs during construction and other costs like owner’s costs and 


surcharges must be excluded to ensure a “consistent” approach in pollution-control 


costing.  Id. at 72,517-18.  In making these claims, however, EPA misinterprets the 


statute, the Guidelines, and the Cost Manual.


1. Excluding Whole Categories of Real-World Pollution 
Control Costs Is Inconsistent with the Statute.


EPA’s contention that states must disregard actual costs that must be 


expended to improve visibility flouts the statutory BART-determination process at 


its most fundamental level.  As set forth in Corn Growers, 291 F.3d at 7, Arizona’s 


task in considering the statutory BART factors was to determine whether “the 


degree of improvement in visibility obtained from installing a particular set of 


emissions controls at a source” was “justified by the cost.”  Consistent with this 


requirement, Arizona relied on the best cost information available from actual 


pollution-control equipment vendors and from the utilities that must actually 


                                          
9 See EPA Air Pollution Control Cost Manual (6th ed. Jan. 2002) (“Cost Manual”), 
JA__.
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engineer, finance, purchase, install, and operate the equipment.  See Az. 308 SIP at 


138, JA__.  The costs that EPA says are “not allowed” are real-world costs that the 


owners of these facilities will have to incur to improve visibility,10 and EPA 


notably does not contend otherwise.  Excluding whole categories of actual 


pollution-control costs directly contradicts the statutory purpose of determining 


whether pollution-control benefits are justified by their costs.  See § 7491(g) 


(BART determinations must consider “the costs of compliance”).


EPA’s claim that excluding real-world pollution-control costs is necessary to 


ensure “consistency” ignores the statute.  If Congress had intended to require 


consistency from facility to facility and from state to state, it would have given 


EPA authority to impose uniform standards, as it did in other programs.  See, e.g.,


42 U.S.C. § 7411(b) (authorizing the EPA to set uniform technology-based 


standards for new stationary sources); see also Cent. Bank of Denver v. First 


Interstate Bank, 511 U.S. 164, 176-77 (1994) (the presence of language in one part 


of a statute but not in another indicates that Congress “knew how to” legislate in a 


particular way “when it chose to do so”).  In § 7491, however, Congress 


contemplated that each state would exercise its judgment using the best 


                                          
10 See, e.g., Comments of AEPCO, at 6 (submitted Sept. 18, 2012), JA__ 
(“AEPCO must borrow in the form of bridge financing the working capital 
necessary to install the proposed SCR control.  This ‘interest during construction’ 
or IDC is a legitimate cost that AEPCO must pay to outside third parties and must 
be incurred by AEPCO’s members in their rates.”).
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information available to make source-specific BART determinations, regardless of 


consistency.  Indeed, in justifying its own BART determinations in its FIP, EPA 


explicitly rejected a consistent approach across sources and states on the ground 


that the BART process is “site-specific.”  EPA Response to Stay Motion, Dkt. No. 


14, at 29.  EPA cannot have it both ways.  Considering actual costs that will be 


incurred to improve visibility neither violates the Guidelines nor produces arbitrary 


results and is indeed statutorily required to make a valid BART determination.  


Corn Growers, 291 F.3d at 7.


2. EPA reads into the Guidelines and the Cost Manual 
requirements that they do not contain.


Under the BART Guidelines, use of the Cost Manual is required only 


“where possible.”  Regional Haze Regulations and Guidelines, 70 Fed. Reg. at 


39,166.  The Guidelines therefore recognize that the Cost Manual cannot always be 


used to estimate all relevant costs and that it explicitly authorizes states to use 


more accurate “site-specific” information instead, see id., just as Arizona did here.  


According to the BART Guidelines, States should use “appropriate supporting 


information” to calculate control costs and should document those calculations 


“either with data supplied by an equipment vendor (i.e., budget estimates or bids) 


or by a referenced source (such as [the Cost Manual]).”  Id. at 39,166 (emphasis 


added).  Moreover, the Cost Manual itself recognizes that it “does not directly 


address the controls needed to control air pollution at electrical generating units 
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(EGUs) because of the differences in accounting for utility sources” (Manual at 1-


3, JA__).  


All of the costs that EPA condemned Arizona for including, such as 


AFUDC, are costs that electric utilities typically incur in installing pollution 


controls.  See, e.g., APS Comments at 12, JA __.11  Arizona appropriately chose to 


supplement its analysis with this site-specific information for several reasons.  


First, the Cost Manual is woefully out of date, having last been updated in 2002 


(Manual at Cover Page, JA __).  Second, the manual itself recognizes that it is best 


suited for regulatory development using generic information, not for site-specific 


cost-effectiveness determinations for individual facilities (id. at 1-4, JA__).  Third, 


the manual also expressly states that customization is both expected and necessary 


to develop more accurate assessments (id., JA__).  Fourth, and most importantly, 


Arizona was guided by the Guidelines’ purpose to develop the actual costs that the 


utilities here and their ratepayers would experience.  See Regional Haze 


Regulations and Guidelines, 70 Fed. Reg. at 39,158 (Guidelines require analysis of 


the “cost of compliance”).  Thus, ironically, EPA condemns Arizona for doing 


exactly what the Guidelines and the Cost Manual contemplate—using the best 


information available to customize the analysis for each facility.  


                                          
11 These costs are not insignificant.  For example, AFUDC for the Coronado 
facility was estimated to be $3,600,000 per unit for a total of over $10 million.  See 
APS Cholla 2, 3, & 4 BART Analysis at App. A.
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Moreover, neither the Cost Manual nor the Guidelines require “overnight” 


costing.  The manual does not use the term “overnight costing,” does not discuss 


the purported need to assume that facilities are constructed “overnight” to ensure 


“consistency,” and nowhere provides that real-world costs should not be included.  


Indeed, the manual, by including the cost of lost production while pollution 


controls are installed, recognizes that controls are not installed “overnight.”  


Manual at 2-30, JA __.  Similarly, the manual recognizes that states must include 


financial costs that a particular facility incurs in the cost analysis.  Id. at 2-13, JA__


(“When choosing between alternative air pollution control devices, the industrial 


planner must not only take into consideration the costs of each device, they must 


also understand how the cost of each device fits into the financial structure of their 


business.”).  The most that EPA was able to say to justify its conclusion that 


“overnight” costing is required was that a table in the Cost Manual summarizing a 


hypothetical calculation of NOx-control costs shows a zero for the AFUDC 


category.  SIP/FIP Rule, 77 Fed. Reg. at 72,531, n.93.  But the Cost Manual does 


not explain why it assumed zero AFUDC costs in this particular example.  The 


only explanation is what EPA says now.


Thus, to conclude that “overnight” costing is required and that real-world 


costs must be excluded, EPA was required to “interpret” its Guidelines and Cost 


Manual as containing those requirements.  But EPA deserves no deference for 
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attempting to interpret the Guidelines in a manner that is directly inconsistent with 


the statutory requirement to consider the costs of visibility improvements.  See


Mines v. Sullivan, 981 F.2d 1068, 1070 (9th Cir. 1992) (“A court need not accept 


an agency’s interpretation of its own regulations if that interpretation is 


inconsistent with the wording of the regulation or inconsistent with the statute 


under which the regulations were promulgated.”); Shepherd v. Merit Sys. Prot. Bd., 


652 F.2d 1040, 1043 (D.C. Cir. 1981) (“An agency’s interpretation of its enabling 


statute and its own regulations is usually entitled to deference, but there are limits 


on when and how far a court should defer to the agency.  In any event, of course, 


we must overturn agency action and interpretation inconsistent with the regulations 


and statutes themselves.”).  And EPA is entitled to even less deference in 


interpreting its Cost Manual, which is not a regulation adopted pursuant to notice-


and-comment rulemaking.  See WildEarth Guardians v. EPA, No. 11-9559, 2013 


U.S. App. LEXIS 14902 (10th Cir. July 23, 2013) (holding that informal EPA 


interpretations are entitled to respect only to the extent they have the power to 


persuade under Skidmore v. Swift, 323 U.S. 134 (1944)).  


Finally, in Oklahoma, the Tenth Circuit accepted EPA’s arguments 


concerning the need to use “overnight” costing with little discussion because the 


petitioners in Oklahoma did not argue that “overnight” costing was inconsistent 


with the statute (see 2013 U.S. App. LEXIS 14634 at *21) and did not point to any 







39


specific Cost Manual provision that contradicted EPA’s argument (see id. at *32), 


thus “abandon[ing]” those arguments (see id. at *49 n.11).  Oklahoma can 


therefore be readily distinguished.12  Arizona raises both of those arguments here 


and asks this Court to address the important issues that the Tenth Circuit 


summarily dismissed.  


3. EPA’s other reasons for rejecting Arizona’s cost 
analysis are not based in the Guidelines or Cost 
Manual and constitute an improper attempt to second-
guess the State’s judgments.  


EPA also offers a hodgepodge of other reasons for criticizing Arizona’s cost 


calculations, but these additional reasons do not even purport to be related to any 


Cost Manual or Guidelines violation.  Instead, they simply credit EPA’s technical 


judgments over Arizona’s and illustrate the degree to which EPA departed from 


the Guidelines in picking through the technical details of Arizona’s cost analysis to 


ignore real-world costs.  For instance:  


 In its cost analysis for Apache, Arizona included the vendor estimate 
for new electrical equipment needed to power the SCRs at Apache, 


                                          
12 Oklahoma also represents a significantly different factual case because the 
pollutant at issue there was SO2, which has a much greater impact on visibility.  
The State of Oklahoma did not impose any new BART controls for SO2 emissions.  
With respect to NOx, Oklahoma selected the same controls as Arizona did based on 
EPA’s presumptive NOx BART limits.  However, in stark contrast to its arguments 
here, EPA quietly approved Oklahoma’s NOx BART determinations.  Approval 
and Promulgation of Implementation Plans; Oklahoma; Federal Implementation 
Plan For Interstate Transport of Pollution Affecting Visibility and Best Available 
Retrofit Technology Determination, 76 Fed. Reg. 81,728 (Dec. 28, 2011).
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but EPA rejected that decision and simply ignored those costs. 
SIP/FIP Rule, 77 Fed. Reg. at 72,537.


 In its cost analysis for Cholla, Arizona used a 13.4% interest rate to 
reflect the cost of capital authorized by the Arizona Corporation 
Commission for that facility, but EPA rejected that determination in 
favor of generic 3% and 7% assumptions.  Id. at 72,547.


 In its cost analysis for Coronado, Arizona considered the cost to 
install a dry sorbent injection system to reduce the emissions of 
sulfuric acid mist that an SCR would generate, but EPA refused to 
consider those costs to be related even though they would likely be 
required by law.  Id. at 72,559.


These EPA conclusions are all exactly the types of technical judgments on 


which EPA should have deferred to Arizona—whether or not EPA in the first 


instance would have reached a different conclusion.  And none of Arizona’s 


conclusions are inconsistent in any way with EPA’s Cost Manual, the Guidelines, 


or the statute.  The State’s technical judgments are reasonable and supported in the 


record, and this Court therefore must uphold them under ADEC and § 7491’s 


highly deferential standards.  


B. EPA Did Not Meet Its Burden of Showing that Arizona’s 
Visibility-Improvement Assessment Violated the BART 
Guidelines or Was Unreasonable. 


EPA found that Arizona correctly modeled the visibility improvements that 


would result from installing BART controls, but claimed that the State violated the 


BART Guidelines in two major respects in “how [it] interpreted the results of this 


modeling.”  SIP/FIP Rule, 77 Fed. Reg. at 72,519.  First, EPA claimed that 
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Arizona’s visibility-improvement analysis for Apache and Cholla focused too 


much on improvement at the single most visibility-impacted Class I area, while 


claiming paradoxically that Arizona’s visibility-improvement analysis for 


Coronado EPA did not focus enough on visibility improvement at the single most 


impacted Class I area.  Second, EPA faulted Arizona for considering visibility 


improvements from BART controls on each individual generating unit at the 


Apache, Cholla, and Coronado powerplants rather than determining, for each of 


these powerplants, the visibility improvements produced by controlling all of the 


units at the facility together.  Id.  


As with Arizona’s cost analysis, however, EPA can make Arizona’s 


visibility-improvement analysis violate the Guidelines only by reading into the 


Guidelines requirements that do not exist.


1. Arizona’s focus on the single most impacted Class I 
areas for Apache and Cholla and on multiple Class I 
areas for Coronado was consistent with the BART 
Guidelines and was reasonable.


The BART Guidelines do not mandate any particular type of visibility-


improvement analysis.  They state that “[y]ou [states] have flexibility to assess 


visibility improvements due to BART by one or more methods.”  Regional Haze 


Regulations and Guidelines, 70 Fed. Reg. at 39,170 (emphasis added).  Indeed, the 


Guidelines specifically authorize states to focus on the maximum impact at a single 


area if it is also the closest area.  Id. (“If the highest modeled effects are observed 
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at the nearest Class I area, you may choose not to analyze the other Class I areas . . 


. .”) (emphasis added).  Arizona’s visibility analysis was therefore perfectly 


consistent with the Guidelines.  


Specifically, Arizona based its visibility-improvement analyses for Apache 


and Cholla on the single Class I area that was both the closest area and the area 


with the highest modeled effects (Chiricahua Wilderness Area and Petrified Forest 


National Park, respectively).  Az. 308 SIP, Chapter 10 & App. D at 65, 76-79, 


JA__.  For Coronado, Arizona’s analysis went even further by relying on an 


evaluation of the average improvement at the nine closest and most affected areas 


(which of course included consideration of the single closest, most affected area as 


well).  SRP Coronado 1 and 2 BART Analysis at 5-3, JA __.  In all cases, Arizona 


determined that the visibility improvement expected from the most stringent 


controls (SCR) would be imperceptible.  Az. 308 SIP, App. D at 65, 76-79, 111-


112, JA__ (concluding that SCRs provide only an imperceptible improvement of 


less than 0.5 dv).


EPA argues that what the Guidelines really mean is that a state can focus on 


the Class I area experiencing maximum impacts only if the state selects the most 


stringent controls available.  SIP/FIP Rule, 77 Fed. Reg. at 72,519.  But the 


Guidelines do not say that, and EPA may not “interpret” its Guidelines to create 


newly minted requirements.  Christensen, 529 U.S. at 587. EPA’s justification is 
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in fact directly inconsistent with the Guidelines, which provide that if the state 


selects the most stringent controls, no visibility analysis is needed at all (not even 


for the closest, most affected area).  Regional Haze Regulations and Guidelines, 70 


Fed. Reg. at 39,170.  


Since Arizona’s visibility-improvement approach for Apache and Cholla 


was consistent with the Guidelines, EPA must meet a very heavy burden of 


showing that the State’s visibility assessment was so irrational as to exceed 


Arizona’s broad discretion under § 7491.  But Arizona’s decision to focus solely 


on visibility improvement at the nearest and most impacted area for Apache and 


Cholla was perfectly rational.  Arizona reasonably concluded that if maximum 


controls would not produce perceptible visibility improvements at the Class I areas 


that would benefit the most from controls, then other Class I areas would not 


experience perceptible visibility improvements either.  Arizona Comments at 7-8, 


JA__.  


Arizona’s focus on the nearest and most impacted Class I area in its Apache 


and Cholla analyses was also rational given that NOx is not a principal cause of 


visibility degradation in the southwest and NOx BART controls therefore are not 


likely to dramatically improve visibility no matter what type of controls are 


installed.  The principal manmade causes of southwestern visibility impairment are 


forest fires and dust.  Az. 308 SIP, Chapter 1, JA__ (discussing the Grand Canyon 
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Visibility Transport Commission findings and recommendations).  The Grand 


Canyon Visibility Transport Commission moreover concluded that the industrial 


emission of greatest concern was SO2,
13 not NOx, and EPA generally approved 


Arizona’s SO2  BART determinations.  Furthermore, visibility modeling is hardly 


an exact science; it is based on both a series of highly debatable assumptions and 


worst-case visibility conditions.  Regional Haze Regulations and Guidelines, 70 


Fed. Reg. at 39,170 (requiring visibility modeling to use the “highest emitting day” 


and compare the near-worst-case model results—the “98th percent days”—for the 


pre- and post-control runs).  Given that NOx controls are not likely to produce 


significant visibility improvement even under the conservative assumptions that 


Arizona employed, the much more extensive modeling that EPA now demands 


was neither necessary nor warranted.  The results of Arizona’s modeling provide a 


solid foundation for the State’s conclusion that spending hundreds of millions of 


dollars on SCRs would not produce sufficient visibility improvement at any Class I 


area to justify the cost.


For Coronado, Arizona did what EPA faulted Arizona for not doing in its 


Apache and Cholla analyses and assessed visibility improvement at multiple Class 


I areas.  Yet EPA still found fault.  It maintained that the State’s nine-area-average 


approach focused on too many areas and might have “diluted” the greater 


                                          
13 Grand Canyon Visibility Transport Commission, “Recommendations for 
Improving Western Vistas” at 32-37, JA__.
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improvements that would be expected to occur at the single closest area.  SIP/FIP 


Rule, 77 Fed. Reg. at 72,519.  But EPA again strays outside the Guidelines’ 


bounds, which do not require any particular type of visibility-improvement 


analysis.  Moreover, Arizona’s analysis did not “dilute” possibly greater 


improvements at the single closest area.  To the contrary, the record demonstrates 


that the visibility-improvement level that the most stringent controls at Coronado 


(SCR) would have produced did not vary significantly across the nine areas that 


were averaged together in the analysis.  See SRP Coronado 1 and 2 BART 


Analysis at 5-3, JA __ (indicating that the improvements expected from SCR 


control at Coronado for each of the nine closest Class I areas were all 0.50 dv or 


below and were therefore all imperceptible).


2. Arizona’s unit-by-unit analysis was consistent with the 
BART Guidelines and was reasonable.


EPA attempts to create another Guidelines violation by claiming that 


Arizona improperly considered visibility improvement on a unit-by-unit basis for 


each generating unit at the three powerplants at issue rather than on a powerplant-


by-powerplant basis.  SIP/FIP Rule, 77 Fed. Reg. at 72,519.  It selectively quotes 


its regulations to support its argument that Arizona should have calculated 


visibility improvement for each “BART-eligible source” and that under the 


Guidelines, a “BART-eligible source” is the entire powerplant rather than the 


individual unit.  Id.
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It cites, however, to the Guidelines section that governs deciding which 


facilities are “BART-eligible,” not the section that governs the actual BART 


determination process.  The BART determination section’s preface, in contrast, 


makes it clear that states should consider each unit at a source separately in 


determining BART:  


What is the scope of the BART review? Once you determine that a 
source is subject to BART for a particular pollutant, then for each 
affected emission unit, you must establish BART for that pollutant. 
The BART determination must address air pollution control measures 
for each emissions unit or pollutant emitting activity subject to 
review.”  


Regional Haze Regulations and Guidelines, 70 Fed. Reg. at 39,163 


(emphasis added).


Moreover, in contrast to its contention that states should conduct 


visibility-improvement analyses for the full powerplant, EPA accepted the 


principle that cost evaluations must be performed on a unit-by-unit basis.


SIP/FIP Rule, 77 Fed. Reg. at 72,519.  Thus, EPA would have states conduct 


cost analyses on a unit-by-unit basis and visibility-improvement analyses on 


a facility-by-facility basis, resulting in the type of apples-to-oranges 


“bifurcated” treatment of the statutory BART factors that Corn Growers 


condemned, 291 F.3d at 6-7.  The Tenth Circuit likewise recognized that 


“treating one of the five BART factors differently than the others” would 


“distort[] the judgment [that] Congress directed the states to make” in 
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determining BART.  See Oklahoma, 2013 U.S. App. LEXIS 14634 at *17 


(quoting Corn Growers).  


C. Arizona Reasonably Weighed the BART Factors in Determining 
BART. 


In its final attempt to justify its disapproval, EPA claims that Arizona failed 


to explain how it “weighed” the five BART factors that § 7491 required it to 


“consider.”  SIP/FIP Rule, 77 Fed. Reg. at 72,519.  But no great explanation is 


required to understand the State’s decision not to spend hundreds of millions of 


dollars of its citizens’ money for an imperceptible improvement in visibility.  Nor 


can EPA possibly justify its adoption of a FIP that imposes these costs on 


Arizona’s citizens on the theory that EPA did not understand the State’s obvious 


reason for not wanting to expend large sums of money for no tangible benefit.  The 


statute, moreover, does not require states to weigh any one factor more heavily 


than another or establish any bright-line thresholds to guide their analyses.  


SIP/FIP Rule, 77 Fed. Reg. at 72,533 (“[W]e note that the BART Guidelines do 


not require the development of a specific threshold.”).  Although EPA favors its 


own “weighing” of the factors, in the end, both EPA and Arizona considered the 


five BART factors and simply reached different conclusions.  Under ADEC and § 


7491(b), however, EPA cannot substitute its judgment for Arizona’s.  Corn 


Growers, 291 F.3d at 6 (“Although no weights were assigned, the factors were 


meant to be considered together by the states.” (emphasis added)).
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D. EPA Erred by Applying the BART Guidelines to the Apache 
Units.


EPA recognized that because the Apache powerplant is less than 750 MW, 


the BART Guidelines are not mandatory for Arizona’s BART determinations for 


that facility.  SIP/FIP Rule, 77 Fed. Reg. at 72,565 n.222.  But EPA nevertheless 


applied the Guidelines to Arizona’s Apache BART determinations as if they were 


mandatory.  Throughout the rule’s preamble and in EPA’s Technical Support 


Document (“TSD”) discussion of the reasons that EPA disapproved the State’s 


BART determinations, EPA cites the same provisions of the Guidelines and the 


Cost Manual to disapprove Arizona’s Apache BART determinations as it does to 


disapprove Arizona’s Cholla and Coronado BART determinations.  See, e.g.,TSD 


at 20 (claiming that Arizona’s cost calculations for Apache include costs “not 


allowed” by the Cost Manual) and 21 (citing BART Guidelines as authority to 


condemn Arizona’s failure to explain its Apache BART decision), JA__.  The 


statute requires EPA to apply different standards in reviewing Arizona’s BART 


determinations for Apache than for Cholla and Coronado.  EPA didn’t.  That is 


plain error. 
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III. EPA Erred in Disapproving Arizona’s BART Determinations  Without 
Examining Whether Those Determinations Would Appropriately 
Contribute to Reasonable Progress Towards the National Visibility-
Improvement Goal.


The Statement of the Case explains that Arizona made its BART 


determinations as a part of its overall Section 308 SIP submission.  As EPA’s 


Section 308 Rule requires, the State’s plan established reasonable-progress goals, 


adopted a long-term strategy for achieving them, and identified specific programs, 


including BART, as a part of that strategy,.  See Az. 308 SIP, Chapters 10-13, 


JA__.  


EPA, however, did not act on the State’s submission as a whole but acted 


only on the State’s BART determinations for the Apache, Cholla, and Coronado 


powerplants, deferring action on the balance of the State’s plan, including the 


State’s other BART determinations, until a future time.  SIP/FIP Rule, 77 Fed. 


Reg. at 72,513 (“We did not propose action on any other part of Arizona’s SIP 


related to the remaining requirements of the Regional Haze Rule.”).  Thus, in 


disapproving the State’s BART determinations, EPA did not find that Arizona’s 


reasonable-progress goals were unreasonable, that Arizona’s long-term strategy 


measures (including BART) would not attain those reasonable progress goals, or 


that Arizona’s BART determinations did not sufficiently contribute to reasonable 


progress.  Instead, EPA made a stand-alone BART decision entirely divorced from 


a reasonable-progress context.
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Under § 7491, however, states do not make BART determinations in a 


vacuum but within a framework carefully crafted to make “reasonable progress” 


towards the statute’s national visibility goal.  As part of that framework, Congress 


directed EPA to promulgate regulations “to assure . . . reasonable progress toward 


meeting” the national visibility goal, § 7491(b)(2), and mandated that EPA’s 


regulations contain “such emission limits, schedules of compliance and other 


measures as may be necessary” to assure such progress towards meeting that goal, 


“including” a requirement that states make BART determinations.  Id. (emphasis 


added).  As EPA has stated, “BART is one component of long term strategies to 


make reasonable progress.”  Regional Haze Regulations and Guidelines, 70 Fed. 


Reg. at 39,137.   


Indeed, precisely because BART’s purpose is to make reasonable progress, 


EPA adopted regulations exempting states from making BART determinations at 


all if they can show that other measures for large stationary sources, such as a cap-


and-trade program, will achieve greater reasonable progress.  40 C.F.R. § 


51.308(e)(2) (2012).  EPA defended those regulations in court by arguing that 


BART is one of a number of “emission limits, schedules of compliance and other 


measures” that “must” be included in a SIP “‘as may be necessary to make 


reasonable progress toward national visibility goals.’”  CEED, 398 F.3d at 659-60.  


According to EPA, if other measures better achieved those goals, then BART 
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would not be “necessary to make reasonable progress.”  Id. The court agreed with 


EPA’s analysis, although it overturned EPA on other grounds.  Id. As the court 


said, “the focus of the Clean Air Act was to achieve ‘actual progress and 


improvement in visibility,’ 42 U.S.C. § 7492(b), not to anoint BART the 


mandatory vehicle of choice.”  Id. at 660.


Thus, EPA cannot validly judge a state’s BART determination outside of its 


reasonable-progress context.  Owasso Indep. Sch. Dist. No. I-011 v. Falvo, 534 


U.S. 426, 434 (2002) (“‘the words of a statute must be read in their context and 


with a view to their place in the overall statutory scheme.’”).  As EPA recognizes, 


in some circumstances, no BART controls may be necessary to make reasonable 


progress.  It follows that in other circumstances, depending on a state’s reasonable-


progress goals and expected non-BART emission reductions, BART controls of 


varying stringency may be necessary.  For this reason, EPA could not know 


whether Arizona’s BART determinations were insufficiently stringent to make 


reasonable progress without reviewing the State’s reasonable-progress goals and 


the contributions that Arizona’s non-BART measures and the other Arizona BART 


determinations that EPA did not examine would make towards those goals.  


As a result, by making stand-alone BART determinations for the three 


powerplants at issue, EPA both misconstrued its statutory authority and acted in an 


arbitrary fashion.  It misconstrued its statutory authority by concluding that it could 



https://www.lexis.com/research/buttonTFLink?_m=3429a316ce4e3d0c21a0de1fc36e5bab&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b398%20F.3d%20653%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=129&_butInline=1&_butinfo=42%20U.S.C.%207492&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAb&_md5=4e72b0080552f330eccd4b4cb25cc090
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deem Arizona’s BART determinations to be insufficiently stringent outside the 


context of the reasonable progress that these determinations would make.  And it 


acted arbitrarily in “fail[ing] to consider an important factor or aspect of the 


problem.”  Cal. Energy Comm’n v. DOE, 585 F.3d 1143, 1150 (9th Cir. 2009).


IV. EPA Improperly Imposed the FIP Without Giving Arizona up to Two 
Years to Submit a Corrected Section 308 SIP.14


A. EPA Was Not Barred from Giving Arizona an Opportunity to 
Correct Its Section 308 SIP Before Imposing Its FIP.


EPA imposed its FIP under 42 U.S.C. § 7410(c).  SIP/FIP Rule, 77 Fed. 


Reg. at 72,513.  Under that provision, EPA cannot disapprove a SIP and impose a 


FIP unless it gives the State up to two years to correct any SIP deficiencies that 


EPA finds.  Section 7410(c)(1) provides that EPA may impose a FIP only if it first 


takes one of three actions based on its review of a SIP:  (1) it finds that the state 


                                          
14 The arguments that Arizona makes in this section substantially overlap and may 
in some respects conflict with arguments that Arizona has made in its appeal of the 
District of Columbia District Court’s entry of the consent decree.  See Statement of 
the Case, supra, Part IX.  As discussed below, in its SIP/FIP Rule under review 
here, EPA maintains that the consent decree legally prevented it from providing 
Arizona with an opportunity to correct the deficiencies that it identified in the 
State’s Section 308 SIP before it imposed its FIP. Arizona disputes that contention 
in its D.C. Circuit appeal.  EPA argued in response that Arizona’s arguments could 
be brought only in its appeal of the SIP/FIP Rule here.  See EPA brief attached as 
Attachment A hereto at 19-23.  In the D.C. Circuit appeal, Arizona disputes that 
these arguments should be brought here rather than in its D.C. Circuit appeal.  
Given EPA’s position, however, Arizona has no choice but to make its arguments 
here and does so in the alternative to its position in the D.C. Circuit.  Moreover, 
given its position in the D.C. Circuit, EPA cannot argue that Arizona’s arguments 
here are a collateral attack on the consent decree that Arizona should have brought 
in the D.C. Circuit.
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“failed to make a required submission” (first clause of § 7410(c)(1)(A)); (2) it finds 


that the SIP was incomplete (second clause of § 7410(c)(1)(A)); or (3) it 


disapproves the SIP in whole or in part (§ 7410(c)(1)(B)).  Any of these three EPA 


actions triggers a “FIP clock” of up to two years during which EPA can impose a 


FIP unless the state first “corrects the deficiency, and the Administrator approves 


the plan or plan revision.” § 7410(c)(1)(B).


EPA, however, did not give Arizona any time to correct the deficiencies that 


it found in the State’s Section 308 SIP.  Instead, it imposed the FIP in the same rule 


in which it disapproved Arizona’s SIP.  In theory, because § 7410(c)(1) provides 


that EPA may impose a FIP “at any time within 2 years” of EPA taking one of the 


§ 7410(c)(1) actions, EPA could have justified its refusal to provide any time for 


Arizona to submit a corrected SIP as a valid exercise of discretion, assuming that 


EPA had appropriate reasons for exercising its discretion in that fashion.  But EPA 


did not justify its refusal to allow Arizona to take corrective action as a valid 


exercise of discretion.  Instead, it stated that it wanted to give Arizona time to 


correct the SIP, but viewed itself as legally prevented from doing so.  SIP/FIP 


Rule, 77 Fed. Reg. at 72,571 (“[I]t would be preferable for us to give Arizona 


additional time to revise its Regional Haze SIP prior to promulgation of a FIP, 


[but] we simply do not have this option under the circumstances.”).
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The statute, however, plainly granted EPA discretion to provide Arizona up 


to two years to correct the SIP deficiencies.  Following Arizona’s submission of its 


Section 308 SIP, EPA did not take any of the three § 7410(c)(1) actions that would 


start the two-year FIP clock until November 15, 2012, when it partially 


disapproved the State’s SIP in the action under review here.  Before then, EPA had 


not found that Arizona’s Section 308 SIP lacked a “required submission” or was 


incomplete and EPA had not disapproved that SIP.  Thus, EPA was not required to 


impose the FIP on the same day that it disapproved that SIP.  It could have, as it 


wanted, given Arizona up to two years to correct the deficiencies.


EPA’s failure to give the State up to two years to submit a corrected SIP was 


therefore unlawful.  An agency may not lawfully take an action based on the 


assumption that it has no discretion to act otherwise, when in fact it does have 


discretion to do so.  Prill v. NLRB, 755 F.2d 941, 947-48 (D.C. Cir. 1985) (citing 


SEC v. Chenery Corp., 318 U.S. 80, 94 (1943) (an agency action “may not stand if 


the agency has misconceived the law”)).  Here, EPA concluded that it was legally 


obligated to impose its FIP simultaneously with its disapproval of Arizona’s SIP, 


when it was not.  EPA’s misapprehension of its discretion constitutes reversible 


error.
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B. EPA’s January 2009 Finding Did Not Start the Two-Year Clock 
for EPA to Act on Arizona’s Section 308 SIP.


EPA’s claim that it was legally barred from giving Arizona more time 


proceeds along the following chain of reasoning:


First, in its January 2009 Finding, EPA found that Arizona’s submission of 


an incomplete Section 309 SIP—one lacking two required elements—constituted a 


failure by the State to “make a required submission” under § 7410(c)(1)(A)’s first 


clause.  The January 2009 Finding therefore started the two-year FIP clock. 


Second, the two-year clock expired in January 2009, placing EPA in 


violation of § 7410(c)(1).  


Third, the District of Columbia District Court’s consent decree reset the 


clock by setting November 15, 2012, as the date for EPA to approve a corrected 


Arizona SIP or impose a FIP. 


Fourth, having waited until the November 15, 2012, deadline to disapprove 


Arizona’s Section 308 SIP, EPA had no choice under the consent decree but to 


impose its FIP the same day.  SIP/FIP Rule, 77 Fed. Reg. at 72,568-69.


EPA’s reasoning, however, seeks to mask its own failure to timely comply 


with its statutory duties in the regional-haze SIP process and to shift the blame for 


its delays to Arizona.  Indeed, despite the statute limiting EPA’s time to review a 
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SIP to a maximum of eighteen months,15 EPA took twenty-one months to act on 


Arizona’s Section 308 SIP, yet claimed it could not give Arizona one day to 


correct the deficiencies that EPA identified.  In attempting to rationalize its own 


delays, EPA makes two flawed assumptions concerning its January 2009 Finding’s 


legal effect:  


1. The January 2009 Finding could not validly be a 
finding under § 7410(c)(1)(A)’s first clause that 
Arizona had failed to make a “required submission.”


At best, the January 2009 Finding was an untimely and therefore legally 


ineffective finding under § 7410(c)(1)(A)’s second clause that Arizona’s Section 


309 SIP—which had been deemed complete by operation of law in 2005—lacked 


certain required elements and was therefore incomplete.  EPA interprets the phrase 


“failure to make a required submission” as covering the failure to submit all or any 


part of a SIP—here Arizona’s submission of a SIP without two required elements.  


See EPA Brief, Attachment A hereto, at 24.  However, EPA’s expansive 


interpretation of the phrase “failure to make a required submission” as covering 


both the failure to submit any SIP and the submission of an incomplete SIP, is a 


transparent attempt to get around its missing (by years) the statutory deadline for 


making an incompleteness determination.  


                                          
15 See § 7410(k) (a SIP is deemed complete by operation of law within six months 
of submission unless EPA deems it incomplete, and EPA must act within one year 
of the SIP being deemed complete).  Here, EPA neglected to deem Arizona’s 
Section 308 SIP complete or incomplete.
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Its interpretation, in fact, violates basic rules of statutory construction by 


reading § 7410(c)(1)(A)’s first clause in isolation from its second clause.  Owasso 


Indep. Sch. Dist. No. I-011, 534 U.S. at 434 (“[T]he words of a statute must be read 


in their context and with a view to their place in the overall statutory scheme”).  


Section 7410(c)(1)(A)’s second clause governs the submission of incomplete SIPs.  


Hence, the first clause’s role must be to govern a state’s failure to submit any SIP 


at all; otherwise, the second clause serves no purpose and becomes mere 


surplussage.16  EPA would be free to ignore, as it has here, its own statutory 


obligation to expeditiously review SIP submissions and determine completeness 


and instead impose FIP obligations years after the State’s SIP submission on the 


theory that the State had not submitted a complete SIP.17  Thus, because EPA had 


no authority in January 2009 to deem Arizona’s Section 309 SIP incomplete, the 


two-year FIP clock did not begin running then.


                                          
16 Bailey v. U.S., 516 U.S. 137, 146 (1995) (“We assume that Congress used two 
terms because it intended each term to have a particular, nonsuperfluous 
meaning.”); Corley v. U.S., 556 U.S. 303, 316-17 (2009) (statutory clause “cannot 
possibly be given its literal scope” to the extent that such a reading creates a 
conflict with or renders superfluous another statutory clause).  
17 Moreover, § 7410(k)(1)(C) provides that if the Administrator makes a timely 
incompleteness determination, the State shall be treated as not having made any 
submission at all.  In other words, EPA can treat an incomplete SIP as a failure to 
submit a SIP at all, but only if EPA itself makes a timely incompleteness 
determination.







58


2. The January 2009 Finding applied to Arizona’s Section 
309 SIP, not to its Section 308 SIP.   


Even if EPA retained authority in January 2009 to start the two-year FIP 


clock because Arizona had failed to make a “required submission,” EPA’s 


remedy—assuming that the State did not correct the deficiency within two years—


was to impose a FIP supplying the missing Section 309 elements, not to impose a 


FIP under Section 308, as it did here.  EPA’s argument that its January 2009 


Finding triggered a two-year clock governing its imposition of a Section 308 FIP 


untethers the January 2009 Finding from the action that EPA eventually took to 


“correct” the deficiency that the Finding identified.  Because that deficiency 


consisted of the two missing Section 309 elements, EPA’s logical remedy was to 


impose a FIP supplying those elements.  See 42 U.S.C. § 7602(y) (defining FIP as 


“a plan (or portion thereof) promulgated by the Administrator to fill all or a 


portion of a gap or otherwise correct all or a portion of an inadequacy in a [SIP].”  


(Emphasis added.)


Moreover, the two-year clock is a feature that allows states time to remedy 


deficiencies that EPA identifies in a SIP before it imposes a FIP.  Obviously, a 


state cannot correct a deficiency that EPA has not yet identified.18  See EME 


                                          
18 A hypothetical example illustrates this point.  Suppose that after EPA identifies 
deficiencies in a SIP and starts the two-year clock, the State corrects those 
deficiencies, but EPA subsequently identifies further deficiencies that it originally 
missed.  EPA could not argue in this example that the two-year clock would not 
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Homer City Generation, L.P. v. EPA, 696 F.3d 7, 31 (D.C. Cir. 2012), cert. 


granted, 81 U.S.L.W. 3702 (U. S. June 24, 2013) (No. 12-1183) (EPA must first 


define the SIP deficiency before it can impose a FIP; “the State must have a 


reasonable time to implement that requirement with respect to sources within the 


State”).  Thus, the January 2009 Finding did not trigger the two-year clock for 


action on Arizona’s Section 308 SIP, and EPA therefore was not legally barred 


from giving Arizona up to two years to correct its SIP.   


                                                                                                                                       
have to begin again; otherwise, the provision would become a one-way street 
rather than a way of dividing up state and federal responsibilities by giving states 
an adequate opportunity to respond to EPA concerns.  
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C. The Tenth Circuit in Oklahoma Did Not Reject This Same 
Argument.


In Oklahoma v. EPA, the divided Tenth Circuit panel rejected a related but 


conceptually different argument.  2013 U.S. App. LEXIS 14634 at *59-65.  


Petitioners in Oklahoma had argued that § 7410(c)(1) prohibits EPA from 


promulgating a FIP in the same rule in which it disapproves the SIP and requires 


EPA to give states at least some additional time to amend their SIPs.  Id.  Arizona 


does not so contend.  Arizona contends that EPA misconstrued its discretion to 


provide it with additional time.  EPA said it wanted to give Arizona additional 


time.  If it properly construed its discretion, it would have done so.  Consequently, 


it would not have imposed the FIP that is under review here.


CONCLUSION


For the foregoing reasons, Arizona respectfully requests that the Court grant 


its Petition for Review and vacate the SIP/FIP Rule.
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Dated:  August 5, 2013 Respectfully submitted,


Thomas C. Horne
Arizona Attorney General


James T. Skardon
Assistant Attorney General
ARIZONA ATTORNEY GENERAL OFFICE


Peter S. Glaser
Paul L. Gale
Carroll W. McGuffey III
Karlie C. Webb
TROUTMAN SANDERS LLP


By:  /s/ Paul L. Gale


Paul L. Gale


Attorneys for State of Arizona
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STATEMENT OF RELATED CASES


Pursuant to Circuit Rule 28-2.6, Arizona is aware of the following possibly 


related cases:


1. National Parks Conservation Association v. EPA, Case Nos. 12-


73710 & 12-73757 (9th Cir. filed Nov. 14, 2012).  This case involves petitions for 


review of an EPA rule making certain BART determinations for facilities located 


in Montana.  Although the EPA rule under review in this case is a different rule 


than is under review in the instant case, the cases may involve similar issues.


2. Moapa Band of Paiute Indians v. EPA, No. 12-73388 (9th Cir. filed 


Oct. 22, 2012).  This case involves a petition for review of an EPA rule approving 


certain BART determinations made by the State of Nevada.  Although the EPA 


rule under review in this case is a different rule than is under review in the instant 


case, the cases may involve similar issues.


Dated:  August 5, 2013 James T. Skardon
ARIZONA ATTORNEY GENERAL OFFICE


Peter S. Glaser
Paul L. Gale
Carroll W. McGuffey III
Karlie C. Webb
TROUTMAN SANDERS LLP


By:  /s/ Paul L. Gale


Paul L. Gale
Attorneys for State of Arizona
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IDENTITY AND INTEREST OF AMICUS CURIAE 


Like the State of Oklahoma, Amici States Arizona, Michigan, Montana, 


Nebraska, North Dakota, Utah, Wyoming and the Louisiana Department of 


Environmental Quality have submitted regional haze plans to the U.S. 


Environmental Protection Agency (“EPA”) that contain determinations of Best 


Available Retrofit Technology (“BART”) for certain large industrial facilities.  As 


was the case with Oklahoma’s plan, EPA disapproved BART determinations that 


these Amici States made and for one State has a pending proposed disapproval.  


These Amici States or entities within the State have either filed Petitions for 


Review of EPA’s disapprovals in this Court or other Circuits or may do so if EPA 


finalizes its proposed disapproval.1    


The additional Amici States – Alabama, Alaska, Kansas, Ohio, South 


Carolina, and West Virginia – are interested in the issues presented here because of 


the important precedent the Panel’s decision sets for future regional haze plans and 


BART determinations these States may make and for other cases involving State-


Federal relationships under the Clean Air Act (“CAA”). 


                                           
1 See citations at 11, n. 6 infra. 
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INTRODUCTION 


The Panel’s 2-1 decision, Oklahoma v. EPA, Nos. 12-9526, 12-9527, 2013 


U.S. App. Lexis 14634 (10th Cir., July 19, 2013) (“Oklahoma”), suffers from a 


central flaw which if uncorrected will upset the balance of Federal and State 


authority that Congress established in the Clean Air Act’s regional haze program.  


That program places primary responsibility in the States to ensure that the 


program’s goals are met.  42 U.S.C. § 7491; Am. Corn Growers Ass’n v. EPA, 291 


F.3d 1, 8 (D.C. Cir. 2002) (“Corn Growers”).  EPA’s rejections of the policy and 


technical decisions of Oklahoma and other States, however, crossed the bright line 


separating Federal and State authority under that program.   


In affirming EPA, the Panel misapprehended the proper standard of review 


and granted deference to EPA’s technical and policy judgments when it should 


have granted deference to Oklahoma’s judgments.  The Panel’s analysis of the 


standard of review therefore directly conflicts with Alaska Department of 


Environmental Conservation v. EPA, 540 U.S. 461 (2004) (“ADEC”).  That the 


Panel recognized that this was a “close case” suggests that the erroneous standard 


of review was likely a deciding factor in the outcome.  Oklahoma, 2013 U.S. App. 


LEXIS 14634 at *43.  In contrast, the dissent correctly formulated the standard of 


review, and would have reversed EPA.  Id. at *65-71.  The Panel or the Court en 


banc should reconsider the Panel’s decision to ensure the right result is achieved in 
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this case and that the proper standard of review is applied in other pending and 


future cases.  


The Panel’s decision is the first of multiple expected judicial decisions 


reviewing EPA disapprovals of State BART determinations under the regional 


haze program both in this Court and in other Circuits.  At least eleven other similar 


cases are now pending involving eight other State plans, including two in this 


Court, and more may be filed.2  Thus, the Panel’s decision, if not reconsidered, will 


have an immediate and important effect.  Moreover, the regional haze plans at 


issue are only first-phase plans that will be followed by multiple additional rounds 


of State plans nationwide over at least the next fifty years.  Setting the correct legal 


rules-of-the-road at the outset of this long-term program is critically important.   


These issues are more than academic.  EPA’s actions in just the pending 


cases will impose billions of dollars in costs on the citizens of our States.  Yet 


EPA’s actions will not result in meaningful environmental benefits.   


BACKGROUND 


Congress first enacted a visibility-protection program in the comprehensive 


1977 CAA Amendments.  42 U.S.C. § 7491; see also Corn Growers, 291 F.3d at 


8-9.  The program’s goal is to eliminate manmade visibility impairment in national 


parks and wilderness areas, termed “Class I areas.”  42 U.S.C. § 7491(a).  


                                           
2 See citations at 11, n. 6 infra. 
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Congress did not specifically mandate that this goal be achieved by any particular 


date, but instead required that EPA promulgate regulations requiring States to 


submit state implementation plans (“SIPs”) that include such measures “as may be 


necessary to make reasonable progress toward meeting the national goal.”  Id. § 


7491(b)(2).  Congress also required that as a part of making “reasonable progress,” 


States should determine BART emissions limits for large industrial facilities that 


were constructed between 1962 and 1977 and that emit air pollutants that the State 


determines may reasonably be anticipated to cause or contribute to Class I area 


visibility impairment.  Id. § 7491(b)(2)(A).   


States determine BART by considering five cost-effectiveness factors set 


forth in § 7491(g)(2).  As stated by the D.C. Circuit in Corn Growers, States 


consider these factors to determine whether “‘the degree of improvement in 


visibility obtained from installing a particular set of emissions controls’” is 


“justified by the cost.”  Corn Growers, 291 F.3d at 7.       


EPA adopted regulations specifically addressing the effect of regional haze 


on Class I area visibility impairment in 1999.  Regional Haze Regulations, 64 Fed. 


Reg. 35,714 (July 1, 1999).  These regulations require States to submit plans to 


EPA setting forth State reasonable-progress goals and long-term strategies for 


meeting those goals.  40 C.F.R. § 51.308 (2013).  The States are required to submit 


new plans reassessing and revising their goals and strategies on July 31, 2018 and 
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every ten years thereafter.  Id. § 51.308(f).  The States’ long-term strategies must 


include enforceable emission limitations, including determinations of BART.  Id. § 


51.308(d)(3), (e).   


The BART provisions of EPA’s 1999 Regional Haze Rule were overturned 


in Corn Growers, in part because they intruded on authority Congress had 


delegated to the States.  Corn Growers, 291 F.3d at 7-9.  EPA issued new 


regulations on remand of Corn Growers in 2005 that called on States to submit 


first-phase SIPs by December 2007.  70 Fed. Reg. 39,104 (July 6, 2005). 


For the program’s first phase, in the Midwest and West, including in 


Oklahoma and some of the Amici States, EPA has again failed to defer to State 


authority, aggressively disapproving many State first-phase BART determinations 


and replacing them with its own much more costly BART requirements.  EPA 


allowed most eastern states to rely on a stringent EPA regional pollution transport 


program instead of having to make BART determinations for electric generators.3  


This exemption, however, is under judicial review,4 and if the D.C. Circuit 


overturns this exemption, some eastern States could be required to make BART 


determinations as well.     


                                           
3 77 Fed. Reg. 33,642 (June 7, 2012). 
4 National Parks Conservation Ass’n v. EPA, No. 12-1343 (D.C. Cir., filed Aug. 6, 
2012). 
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ARGUMENT 


I. The Panel Misapprehended the Standard of Review. 


The Panel determined that the proper standard was the arbitrary and 


capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634 at *23-*25, under which 


the court is required to defer to the EPA’s expert judgments rather than to the 


State’s, id. at *42.  As the Panel said, “[l]eft to evaluate the arguments of the 


parties’ experts, we must give deference to the EPA.”  Id.  The Panel’s grant of 


deference to EPA’s judgments in contravention of Oklahoma’s judgments was 


legal error.  Although the standard of review for EPA decisions would normally be 


deferential to EPA judgments within its area of expertise, see 42 U.S.C. § 


7607(d)(9), 5 U.S.C. § 706(2), that is not so here.  Where, as here, the statute 


grants specific decision-making authority to the States, the Court must defer to the 


State’s expert judgments, not to EPA’s, and EPA bears the burden of showing that 


the State’s judgments were unreasonable.  ADEC, 540 U.S. at 494.   Although the 


Panel cited ADEC on a different point, Oklahoma, 2013 U.S. App. LEXIS 14634 


at *24, it failed to come to grips with that decision’s essential holding on standard 


of review.  The panel also did not recognize that both the degree of deference EPA 


owes a State and EPA’s burden on judicial review to show that the State acted 


unreasonably is even higher than under ADEC where, as here, EPA has 


disapproved a regional haze SIP.   
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A. In Reviewing an EPA Disapproval of a State’s Exercise of 
Discretion, Courts Must Defer to State Judgments, and EPA 
Bears the Burden of Establishing that Those Judgments Were 
Unreasonable. 


In ADEC, the Supreme Court examined the standard of review where EPA 


disapproved a State’s findings of “Best Available Control Technology” (“BACT”) 


for an electric powerplant as part of the state’s Prevention of Significant 


Deterioration (“PSD”) permit program incorporated into the State’s SIP.  It held 


that EPA’s supervisory authority over State BACT determinations was limited “to 


ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s 


provisions.”  ADEC, 540 U.S. at 484-89.   


The Court, however, did not endorse a standard of review that would defer 


to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT 


determinations, and a court in reviewing EPA’s disapproval of those BACT 


determinations, must defer to the State’s expertise.  According to the Court, 


because the statute gives States “considerable leeway” and “‘places primary 


responsibilities and authority with the States,’” EPA was required to give 


“‘appropriate deference’” to Alaska’s decisions.  Id. at 490-91.  EPA may step in 


“[o]nly when a state agency’s BACT determination is ‘not based on a reasoned 


analysis’” and is “‘arbitrary.’”  Id. at 490-91.   


Thus, when a Court reviews an EPA disapproval of a State BACT 


determination, ADEC directs that “the production and persuasion burdens remain 
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with EPA and the underlying question a reviewing court resolves remains the 


same:  Whether the state agency’s BACT determination was reasonable, in light of 


the statutory guides and the state administrative record.”  Id. at 494 (emphasis 


added).  In ADEC, the Supreme Court affirmed EPA’s disapproval of the State’s 


BACT determination, but only after finding that the State had entirely failed to 


provide any information to support its determination that the controls that EPA 


sought would bankrupt the permittee at issue in the case.  Id. at 488. 


In sum, under ADEC, contrary to the Panel decision, EPA bears the burden 


of showing that Oklahoma’s judgments were arbitrary, and this Court must defer to 


Oklahoma’s judgments, not EPA’s.  See also United States v. Minnkota Power 


Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying ADEC to reverse 


EPA’s disapproval of a State BACT determination and holding that “North 


Dakota’s conclusions regarding such highly technical matters are entitled to 


deference unless the EPA proves them to be unreasonable, arbitrary, or 


capricious.”).   


B. The State Is Due Even Greater Deference Under Section 7491 
than Under ADEC. 


The Supreme Court’s decision in ADEC, however, does not capture the full 


degree of deference that EPA owes States under § 7491.  The ADEC decision was 


limited to construing the CAA’s provisions governing enforcement of a different 


CAA program that gives EPA “notably capacious” authority over State permitting 
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decisions.  ADEC, 540 U.S. at 484.  Unlike the PSD program reviewed in ADEC, 


however, the § 7491 regional haze program does not address the National Ambient 


Air Quality Standards or health-based concerns, nor does it grant EPA “notably 


capacious” authority.  To the contrary, § 7491 is highly deferential to State 


authority.  Corn Growers, 291 F.3d at 8 (States have “broad authority over BART 


determinations”).   


As set forth in Corn Growers, the Conference Committee that authored the 


final version of § 7491 inserted the phrase “as determined by the State” in two 


places in the text specifically to clarify that States have overarching authority to 


make BART determinations.  Corn Growers, 271 F.3d at 8.  This language was 


inserted as part of “an agreement to reject the House bill’s provisions giving EPA 


the power to determine whether a source contributes to visibility impairment and, 


if so, what BART controls should be applied to that source.”  Id.  At least 


immediately following Corn Growers, EPA got the point.  As EPA explained in its 


remand regulations, “how [S]tates make BART determinations or how they 


determine which sources are subject to BART” are among the issues “where the 


Act and legislative history indicate that Congress evinced a special concern with 


insuring that States would be the decision makers.” 70 Fed. Reg. at 39,137 


(emphasis added). 
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However, now that it has begun the process of reviewing State BART 


determinations, EPA has reversed course.  Indeed, although EPA must be even 


more deferential to State BART determinations than it is to State BACT 


determinations, it has intruded more aggressively on State BART authority than it 


has on State BACT authority.  In affirming EPA’s disapproval of Alaska’s BACT 


determinations, the Supreme Court in ADEC took comfort in EPA’s 


representations that “‘[i]t has proven to be relatively rare that a state agency has 


put EPA in the position of having to exercise [its] authority,’ noting that only two 


other reported judicial decisions concern EPA orders occasioned by States’ faulty 


BACT determinations.”  ADEC, 540 U.S. at 491 n.14 (citing EPA’s brief).  States 


do not normally act arbitrarily, and so the Court emphasized that only in an 


“unusual case” could a State be expected to make a BACT determination that was 


sufficiently arbitrary to necessitate EPA intervention.  Id. at 491.  Yet in just the 


first phase of EPA’s long-term regional haze program – where EPA has not 


required eastern State BART determinations for electric generators given the 


stringency of EPA’s other eastern regulations – it has disapproved State BART 


determinations or taken similar action in twelve states and has a pending 


disapproval in another State,5 leading to lawsuits in many of the cases.6 


                                           
5 77 Fed. Reg. 72,512 (Dec. 5, 2012) (Arizona); 77 Fed. Reg. 14,604 (Mar. 12, 
2012) (Arkansas); 77 Fed. Reg. 39,425 (July 3, 2012) (Louisiana); 77 Fed. Reg. 
71,533 (Dec. 3, 2012) (Michigan); 78 Fed. Reg. 8,706 (Feb. 6, 2013) (Minnesota); 
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C. The Dissent’s Formulation of the Standard of Review Was 
Correct.  


As Oklahoma’s rehearing petition states, the dissent’s formulation of the 


standard of review conforms to ADEC, and this Court should follow it. 


II. The Court Should Grant Rehearing Because of the Important Effect the 
Decision Could Have. 


The Panel’s decision is the first decision issued on review of EPA’s actions 


on State first-phase regional haze SIPs and BART determinations.  It could 


therefore influence other judicial reviews of EPA action on first-phase and future 


BART determinations.  For example, this Court is currently reviewing EPA's 


disapproval of certain BART determinations by the State of Utah, and likely will 


soon be reviewing EPA's disapprovals of certain BART determinations made by 


                                                                                                                                        
77 Fed. Reg. 57,864 (Sept. 18, 2012) (Montana); 77 Fed. Reg. 40,150 (July 6, 
2012) (Nebraska); 77 Fed. Reg. 50,936 (Aug. 23, 2012) (Nevada); 76 Fed. Reg. 
52,388 (Aug. 22, 2011) (New Mexico); 77 Fed. Reg. 20,894 (Apr. 6, 2012) (North 
Dakota); 76 Fed. Reg. 81,728 (Dec. 28, 2011) (Oklahoma); 77 Fed. Reg. 74,355 
(Dec. 14, 2012) (Utah); 77 Fed. Reg. 33,022 (June 4, 2012) (Wyoming) 
(proposed). 
6 Arizona v. EPA, No. 13-70366 (9th Cir., filed Jan. 31, 2013); Louisiana Dep’t of 
Env. Quality v. EPA, No. 12-60672 (5th Cir., filed  Sept. 4, 2012); Michigan v. 
EPA, No. 13-2130 (8th Cir., filed May 21, 2013); Cliffs Natural Res., Inc. v. EPA, 
No. 13-1758 (8th Cir., filed Apr. 4, 2013) (Michigan and Minnesota); PPL 
Montana, LLC v. EPA, No. 12-73757 (9th Cir., filed Nov. 16, 2012); Nebraska v. 
EPA, No. 12-3084 (8th Cir., filed Sept. 4, 2012); Nevada Power Co. v. EPA, No. 
12-73411 (9th Cir., filed Oct. 22, 2012); Martinez et al v. EPA, No. 11-9567 (10th 
Cir., filed Oct. 21, 2011) (New Mexico); North Dakota v. EPA, No. 12-1844 (8th 
Cir., filed Apr. 9, 2012); Oklahoma v. EPA (the instant case); Utah v. EPA, No. 13-
9535 (10th Cir., filed Mar. 21, 2013).  
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the State of Wyoming.7  The Panel decision will also serve as important authority 


in judicial reviews of EPA action on BART determinations made by States in other 


Circuits.  For instance, EPA filed Rule 28(j) letters in a number of the pending 


cases in which EPA argued that the decision supported its position.8  As EPA 


issues other first-phase decisions, and as EPA issues decisions on review of future-


phase regional haze plans across the country, the Panel decision will be cited as 


important authority on the respective roles of EPA and the States in the regional 


haze program. 


Getting the proper division of EPA and State authority right as this process 


unfolds is particularly important given the significant impacts that EPA’s BART 


actions have on the public.  For instance, Oklahoma estimated that the costs of the 


BART installations that EPA required at electric utility facilities would exceed 


$1.2 billion.  Oklahoma’s Opening Brief at 7.  Arizona estimated that EPA’s 


BART requirements would impose hundreds of millions of dollars of pollution-


control costs above the approximately $800 million in pollution-control costs that 


Arizona utilities have either recently invested or are currently investing.  Arizona 


Opening Brief at 3, Arizona v. EPA, No. 13-70366 (9th Cir., Aug. 5, 2013).  These 


costs will be passed on directly to consumers in the form of higher electric rates.  
                                           
7 New Mexico’s appeal, which is pending in this Court, No. 11-9567, has been 
referred to mediation.   
8 See, e.g.,Citation of Supplemental Authorities, Arizona v. EPA, No. 13-70366  
(9th Cir., July 24, 2013), ECF No. 29.   
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Yet in both cases, the record shows that EPA’s added costs will improve visibility 


only imperceptibly or, in one BART determination, nearly imperceptibly.  Id. at 


19, Oklahoma Opening Brief at 36. 


It goes without saying that the monetary resources of Amici States’ citizens 


are not unlimited.  Electric rate increases are like a regressive tax that 


disproportionately affects lower-income households and people living on fixed 


incomes.  Congress delegated authority to the States – not EPA – under § 7491 to 


make the essentially legislative choices of how much of their citizens’ money 


should be spent to improve visibility.  Here, Oklahoma reasonably decided that the 


virtually meaningless environmental benefits that would result from the huge 


expenditure of money that EPA would have the State’s citizens bear was not 


justified by the cost.  The Panel should not have affirmed EPA’s intrusion into that 


decision. 


CONCLUSION 


In light of the important effect the Panel decision could have in pending and 


future cases, and in light of the high importance this case has to the public at large, 


this Court should grant Oklahoma’s Petition for Panel or En Banc Rehearing. 
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decision conflicts with the Supreme Court’s decision in Alaska DEC v. EPA.  It could be a fruitful argument to make in
the rehearing petition.   
  
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your rehearing request
in which they would make this argument, and maybe join with a couple of other states in doing so.  Hopefully, we
can make that happen. 
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IDENTITY AND INTEREST OF AMICUS CURIAE 


Like the State of Oklahoma, Amici States Arizona, Michigan, Montana, 


Nebraska, North Dakota, Utah, Wyoming and the Louisiana Department of 


Environmental Quality have submitted regional haze plans to the U.S. 


Environmental Protection Agency (“EPA”) that contain determinations of Best 


Available Retrofit Technology (“BART”) for certain large industrial facilities.  As 


was the case with Oklahoma’s plan, EPA disapproved BART determinations that 


these Amici States made and for one State has a pending proposed disapproval.  


These Amici States or entities within the State have either filed Petitions for 


Review of EPA’s disapprovals in this Court or other Circuits or may do so if EPA 


finalizes its proposed disapproval.1    


The additional Amici States – Alabama, Alaska, Kansas, Ohio, South 


Carolina, and West Virginia – are interested in the issues presented here because of 


the important precedent the Panel’s decision sets for future regional haze plans and 


BART determinations these States may make and for other cases involving State-


Federal relationships under the Clean Air Act (“CAA”). 


                                           
1 See citations at 11, n. 6 infra. 
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INTRODUCTION 


The Panel’s 2-1 decision, Oklahoma v. EPA, Nos. 12-9526, 12-9527, 2013 


U.S. App. Lexis 14634 (10th Cir., July 19, 2013) (“Oklahoma”), suffers from a 


central flaw which if uncorrected will upset the balance of Federal and State 


authority that Congress established in the Clean Air Act’s regional haze program.  


That program places primary responsibility in the States to ensure that the 


program’s goals are met.  42 U.S.C. § 7491; Am. Corn Growers Ass’n v. EPA, 291 


F.3d 1, 8 (D.C. Cir. 2002) (“Corn Growers”).  EPA’s rejections of the policy and 


technical decisions of Oklahoma and other States, however, crossed the bright line 


separating Federal and State authority under that program.   


In affirming EPA, the Panel misapprehended the proper standard of review 


and granted deference to EPA’s technical and policy judgments when it should 


have granted deference to Oklahoma’s judgments.  The Panel’s analysis of the 


standard of review therefore directly conflicts with Alaska Department of 


Environmental Conservation v. EPA, 540 U.S. 461 (2004) (“ADEC”).  That the 


Panel recognized that this was a “close case” suggests that the erroneous standard 


of review was likely a deciding factor in the outcome.  Oklahoma, 2013 U.S. App. 


LEXIS 14634 at *43.  In contrast, the dissent correctly formulated the standard of 


review, and would have reversed EPA.  Id. at *65-71.  The Panel or the Court en 


banc should reconsider the Panel’s decision to ensure the right result is achieved in 
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this case and that the proper standard of review is applied in other pending and 


future cases.  


The Panel’s decision is the first of multiple expected judicial decisions 


reviewing EPA disapprovals of State BART determinations under the regional 


haze program both in this Court and in other Circuits.  At least eleven other similar 


cases are now pending involving eight other State plans, including two in this 


Court, and more may be filed.2  Thus, the Panel’s decision, if not reconsidered, will 


have an immediate and important effect.  Moreover, the regional haze plans at 


issue are only first-phase plans that will be followed by multiple additional rounds 


of State plans nationwide over at least the next fifty years.  Setting the correct legal 


rules-of-the-road at the outset of this long-term program is critically important.   


These issues are more than academic.  EPA’s actions in just the pending 


cases will impose billions of dollars in costs on the citizens of our States.  Yet 


EPA’s actions will not result in meaningful environmental benefits.   


BACKGROUND 


Congress first enacted a visibility-protection program in the comprehensive 


1977 CAA Amendments.  42 U.S.C. § 7491; see also Corn Growers, 291 F.3d at 


8-9.  The program’s goal is to eliminate manmade visibility impairment in national 


parks and wilderness areas, termed “Class I areas.”  42 U.S.C. § 7491(a).  


                                           
2 See citations at 11, n. 6 infra. 
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Congress did not specifically mandate that this goal be achieved by any particular 


date, but instead required that EPA promulgate regulations requiring States to 


submit state implementation plans (“SIPs”) that include such measures “as may be 


necessary to make reasonable progress toward meeting the national goal.”  Id. § 


7491(b)(2).  Congress also required that as a part of making “reasonable progress,” 


States should determine BART emissions limits for large industrial facilities that 


were constructed between 1962 and 1977 and that emit air pollutants that the State 


determines may reasonably be anticipated to cause or contribute to Class I area 


visibility impairment.  Id. § 7491(b)(2)(A).   


States determine BART by considering five cost-effectiveness factors set 


forth in § 7491(g)(2).  As stated by the D.C. Circuit in Corn Growers, States 


consider these factors to determine whether “‘the degree of improvement in 


visibility obtained from installing a particular set of emissions controls’” is 


“justified by the cost.”  Corn Growers, 291 F.3d at 7.       


EPA adopted regulations specifically addressing the effect of regional haze 


on Class I area visibility impairment in 1999.  Regional Haze Regulations, 64 Fed. 


Reg. 35,714 (July 1, 1999).  These regulations require States to submit plans to 


EPA setting forth State reasonable-progress goals and long-term strategies for 


meeting those goals.  40 C.F.R. § 51.308 (2013).  The States are required to submit 


new plans reassessing and revising their goals and strategies on July 31, 2018 and 
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every ten years thereafter.  Id. § 51.308(f).  The States’ long-term strategies must 


include enforceable emission limitations, including determinations of BART.  Id. § 


51.308(d)(3), (e).   


The BART provisions of EPA’s 1999 Regional Haze Rule were overturned 


in Corn Growers, in part because they intruded on authority Congress had 


delegated to the States.  Corn Growers, 291 F.3d at 7-9.  EPA issued new 


regulations on remand of Corn Growers in 2005 that called on States to submit 


first-phase SIPs by December 2007.  70 Fed. Reg. 39,104 (July 6, 2005). 


For the program’s first phase, in the Midwest and West, including in 


Oklahoma and some of the Amici States, EPA has again failed to defer to State 


authority, aggressively disapproving many State first-phase BART determinations 


and replacing them with its own much more costly BART requirements.  EPA 


allowed most eastern states to rely on a stringent EPA regional pollution transport 


program instead of having to make BART determinations for electric generators.3  


This exemption, however, is under judicial review,4 and if the D.C. Circuit 


overturns this exemption, some eastern States could be required to make BART 


determinations as well.     


                                           
3 77 Fed. Reg. 33,642 (June 7, 2012). 
4 National Parks Conservation Ass’n v. EPA, No. 12-1343 (D.C. Cir., filed Aug. 6, 
2012). 
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ARGUMENT 


I. The Panel Misapprehended the Standard of Review. 


The Panel determined that the proper standard was the arbitrary and 


capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634 at *23-*25, under which 


the court is required to defer to the EPA’s expert judgments rather than to the 


State’s, id. at *42.  As the Panel said, “[l]eft to evaluate the arguments of the 


parties’ experts, we must give deference to the EPA.”  Id.  The Panel’s grant of 


deference to EPA’s judgments in contravention of Oklahoma’s judgments was 


legal error.  Although the standard of review for EPA decisions would normally be 


deferential to EPA judgments within its area of expertise, see 42 U.S.C. § 


7607(d)(9), 5 U.S.C. § 706(2), that is not so here.  Where, as here, the statute 


grants specific decision-making authority to the States, the Court must defer to the 


State’s expert judgments, not to EPA’s, and EPA bears the burden of showing that 


the State’s judgments were unreasonable.  ADEC, 540 U.S. at 494.   Although the 


Panel cited ADEC on a different point, Oklahoma, 2013 U.S. App. LEXIS 14634 


at *24, it failed to come to grips with that decision’s essential holding on standard 


of review.  The panel also did not recognize that both the degree of deference EPA 


owes a State and EPA’s burden on judicial review to show that the State acted 


unreasonably is even higher than under ADEC where, as here, EPA has 


disapproved a regional haze SIP.   
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A. In Reviewing an EPA Disapproval of a State’s Exercise of 
Discretion, Courts Must Defer to State Judgments, and EPA 
Bears the Burden of Establishing that Those Judgments Were 
Unreasonable. 


In ADEC, the Supreme Court examined the standard of review where EPA 


disapproved a State’s findings of “Best Available Control Technology” (“BACT”) 


for an electric powerplant as part of the state’s Prevention of Significant 


Deterioration (“PSD”) permit program incorporated into the State’s SIP.  It held 


that EPA’s supervisory authority over State BACT determinations was limited “to 


ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s 


provisions.”  ADEC, 540 U.S. at 484-89.   


The Court, however, did not endorse a standard of review that would defer 


to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT 


determinations, and a court in reviewing EPA’s disapproval of those BACT 


determinations, must defer to the State’s expertise.  According to the Court, 


because the statute gives States “considerable leeway” and “‘places primary 


responsibilities and authority with the States,’” EPA was required to give 


“‘appropriate deference’” to Alaska’s decisions.  Id. at 490-91.  EPA may step in 


“[o]nly when a state agency’s BACT determination is ‘not based on a reasoned 


analysis’” and is “‘arbitrary.’”  Id. at 490-91.   


Thus, when a Court reviews an EPA disapproval of a State BACT 


determination, ADEC directs that “the production and persuasion burdens remain 
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with EPA and the underlying question a reviewing court resolves remains the 


same:  Whether the state agency’s BACT determination was reasonable, in light of 


the statutory guides and the state administrative record.”  Id. at 494 (emphasis 


added).  In ADEC, the Supreme Court affirmed EPA’s disapproval of the State’s 


BACT determination, but only after finding that the State had entirely failed to 


provide any information to support its determination that the controls that EPA 


sought would bankrupt the permittee at issue in the case.  Id. at 488. 


In sum, under ADEC, contrary to the Panel decision, EPA bears the burden 


of showing that Oklahoma’s judgments were arbitrary, and this Court must defer to 


Oklahoma’s judgments, not EPA’s.  See also United States v. Minnkota Power 


Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying ADEC to reverse 


EPA’s disapproval of a State BACT determination and holding that “North 


Dakota’s conclusions regarding such highly technical matters are entitled to 


deference unless the EPA proves them to be unreasonable, arbitrary, or 


capricious.”).   


B. The State Is Due Even Greater Deference Under Section 7491 
than Under ADEC. 


The Supreme Court’s decision in ADEC, however, does not capture the full 


degree of deference that EPA owes States under § 7491.  The ADEC decision was 


limited to construing the CAA’s provisions governing enforcement of a different 


CAA program that gives EPA “notably capacious” authority over State permitting 
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decisions.  ADEC, 540 U.S. at 484.  Unlike the PSD program reviewed in ADEC, 


however, the § 7491 regional haze program does not address the National Ambient 


Air Quality Standards or health-based concerns, nor does it grant EPA “notably 


capacious” authority.  To the contrary, § 7491 is highly deferential to State 


authority.  Corn Growers, 291 F.3d at 8 (States have “broad authority over BART 


determinations”).   


As set forth in Corn Growers, the Conference Committee that authored the 


final version of § 7491 inserted the phrase “as determined by the State” in two 


places in the text specifically to clarify that States have overarching authority to 


make BART determinations.  Corn Growers, 271 F.3d at 8.  This language was 


inserted as part of “an agreement to reject the House bill’s provisions giving EPA 


the power to determine whether a source contributes to visibility impairment and, 


if so, what BART controls should be applied to that source.”  Id.  At least 


immediately following Corn Growers, EPA got the point.  As EPA explained in its 


remand regulations, “how [S]tates make BART determinations or how they 


determine which sources are subject to BART” are among the issues “where the 


Act and legislative history indicate that Congress evinced a special concern with 


insuring that States would be the decision makers.” 70 Fed. Reg. at 39,137 


(emphasis added). 
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However, now that it has begun the process of reviewing State BART 


determinations, EPA has reversed course.  Indeed, although EPA must be even 


more deferential to State BART determinations than it is to State BACT 


determinations, it has intruded more aggressively on State BART authority than it 


has on State BACT authority.  In affirming EPA’s disapproval of Alaska’s BACT 


determinations, the Supreme Court in ADEC took comfort in EPA’s 


representations that “‘[i]t has proven to be relatively rare that a state agency has 


put EPA in the position of having to exercise [its] authority,’ noting that only two 


other reported judicial decisions concern EPA orders occasioned by States’ faulty 


BACT determinations.”  ADEC, 540 U.S. at 491 n.14 (citing EPA’s brief).  States 


do not normally act arbitrarily, and so the Court emphasized that only in an 


“unusual case” could a State be expected to make a BACT determination that was 


sufficiently arbitrary to necessitate EPA intervention.  Id. at 491.  Yet in just the 


first phase of EPA’s long-term regional haze program – where EPA has not 


required eastern State BART determinations for electric generators given the 


stringency of EPA’s other eastern regulations – it has disapproved State BART 


determinations or taken similar action in twelve states and has a pending 


disapproval in another State,5 leading to lawsuits in many of the cases.6 


                                           
5 77 Fed. Reg. 72,512 (Dec. 5, 2012) (Arizona); 77 Fed. Reg. 14,604 (Mar. 12, 
2012) (Arkansas); 77 Fed. Reg. 39,425 (July 3, 2012) (Louisiana); 77 Fed. Reg. 
71,533 (Dec. 3, 2012) (Michigan); 78 Fed. Reg. 8,706 (Feb. 6, 2013) (Minnesota); 
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C. The Dissent’s Formulation of the Standard of Review Was 
Correct.  


As Oklahoma’s rehearing petition states, the dissent’s formulation of the 


standard of review conforms to ADEC, and this Court should follow it. 


II. The Court Should Grant Rehearing Because of the Important Effect the 
Decision Could Have. 


The Panel’s decision is the first decision issued on review of EPA’s actions 


on State first-phase regional haze SIPs and BART determinations.  It could 


therefore influence other judicial reviews of EPA action on first-phase and future 


BART determinations.  For example, this Court is currently reviewing EPA's 


disapproval of certain BART determinations by the State of Utah, and likely will 


soon be reviewing EPA's disapprovals of certain BART determinations made by 


                                                                                                                                        
77 Fed. Reg. 57,864 (Sept. 18, 2012) (Montana); 77 Fed. Reg. 40,150 (July 6, 
2012) (Nebraska); 77 Fed. Reg. 50,936 (Aug. 23, 2012) (Nevada); 76 Fed. Reg. 
52,388 (Aug. 22, 2011) (New Mexico); 77 Fed. Reg. 20,894 (Apr. 6, 2012) (North 
Dakota); 76 Fed. Reg. 81,728 (Dec. 28, 2011) (Oklahoma); 77 Fed. Reg. 74,355 
(Dec. 14, 2012) (Utah); 77 Fed. Reg. 33,022 (June 4, 2012) (Wyoming) 
(proposed). 
6 Arizona v. EPA, No. 13-70366 (9th Cir., filed Jan. 31, 2013); Louisiana Dep’t of 
Env. Quality v. EPA, No. 12-60672 (5th Cir., filed  Sept. 4, 2012); Michigan v. 
EPA, No. 13-2130 (8th Cir., filed May 21, 2013); Cliffs Natural Res., Inc. v. EPA, 
No. 13-1758 (8th Cir., filed Apr. 4, 2013) (Michigan and Minnesota); PPL 
Montana, LLC v. EPA, No. 12-73757 (9th Cir., filed Nov. 16, 2012); Nebraska v. 
EPA, No. 12-3084 (8th Cir., filed Sept. 4, 2012); Nevada Power Co. v. EPA, No. 
12-73411 (9th Cir., filed Oct. 22, 2012); Martinez et al v. EPA, No. 11-9567 (10th 
Cir., filed Oct. 21, 2011) (New Mexico); North Dakota v. EPA, No. 12-1844 (8th 
Cir., filed Apr. 9, 2012); Oklahoma v. EPA (the instant case); Utah v. EPA, No. 13-
9535 (10th Cir., filed Mar. 21, 2013).  
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the State of Wyoming.7  The Panel decision will also serve as important authority 


in judicial reviews of EPA action on BART determinations made by States in other 


Circuits.  For instance, EPA filed Rule 28(j) letters in a number of the pending 


cases in which EPA argued that the decision supported its position.8  As EPA 


issues other first-phase decisions, and as EPA issues decisions on review of future-


phase regional haze plans across the country, the Panel decision will be cited as 


important authority on the respective roles of EPA and the States in the regional 


haze program. 


Getting the proper division of EPA and State authority right as this process 


unfolds is particularly important given the significant impacts that EPA’s BART 


actions have on the public.  For instance, Oklahoma estimated that the costs of the 


BART installations that EPA required at electric utility facilities would exceed 


$1.2 billion.  Oklahoma’s Opening Brief at 7.  Arizona estimated that EPA’s 


BART requirements would impose hundreds of millions of dollars of pollution-


control costs above the approximately $800 million in pollution-control costs that 


Arizona utilities have either recently invested or are currently investing.  Arizona 


Opening Brief at 3, Arizona v. EPA, No. 13-70366 (9th Cir., Aug. 5, 2013).  These 


costs will be passed on directly to consumers in the form of higher electric rates.  
                                           
7 New Mexico’s appeal, which is pending in this Court, No. 11-9567, has been 
referred to mediation.   
8 See, e.g.,Citation of Supplemental Authorities, Arizona v. EPA, No. 13-70366  
(9th Cir., July 24, 2013), ECF No. 29.   
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Yet in both cases, the record shows that EPA’s added costs will improve visibility 


only imperceptibly or, in one BART determination, nearly imperceptibly.  Id. at 


19, Oklahoma Opening Brief at 36. 


It goes without saying that the monetary resources of Amici States’ citizens 


are not unlimited.  Electric rate increases are like a regressive tax that 


disproportionately affects lower-income households and people living on fixed 


incomes.  Congress delegated authority to the States – not EPA – under § 7491 to 


make the essentially legislative choices of how much of their citizens’ money 


should be spent to improve visibility.  Here, Oklahoma reasonably decided that the 


virtually meaningless environmental benefits that would result from the huge 


expenditure of money that EPA would have the State’s citizens bear was not 


justified by the cost.  The Panel should not have affirmed EPA’s intrusion into that 


decision. 


CONCLUSION 


In light of the important effect the Panel decision could have in pending and 


future cases, and in light of the high importance this case has to the public at large, 


this Court should grant Oklahoma’s Petition for Panel or En Banc Rehearing. 
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IDENTITY AND INTEREST OF AMICUS CURIAE 


Like the State of Oklahoma, Amici States Arizona, Michigan, Montana, 


Nebraska, North Dakota, Utah, Wyoming and the Louisiana Department of 


Environmental Quality have submitted regional haze plans to the U.S. 


Environmental Protection Agency (“EPA”) that contain determinations of Best 


Available Retrofit Technology (“BART”) for certain large industrial facilities.  As 


was the case with Oklahoma’s plan, EPA disapproved BART determinations that 


these Amici States made and for one State has a pending proposed disapproval.  


These Amici States or entities within the State have either filed Petitions for 


Review of EPA’s disapprovals in this Court or other Circuits or may do so if EPA 


finalizes its proposed disapproval.1    


The additional Amici States – Alabama, Alaska, Kansas, Ohio, South 


Carolina, and West Virginia – are interested in the issues presented here because of 


the important precedent the Panel’s decision sets for future regional haze plans and 


BART determinations these States may make and for other cases involving State-


Federal relationships under the Clean Air Act (“CAA”). 


                                           
1 See citations at 11, n. 6 infra. 


Appellate Case: 12-9526     Document: 01019123134     Date Filed: 09/10/2013     Page: 8     







 


2 
21247001v2  


INTRODUCTION 


The Panel’s 2-1 decision, Oklahoma v. EPA, Nos. 12-9526, 12-9527, 2013 


U.S. App. Lexis 14634 (10th Cir., July 19, 2013) (“Oklahoma”), suffers from a 


central flaw which if uncorrected will upset the balance of Federal and State 


authority that Congress established in the Clean Air Act’s regional haze program.  


That program places primary responsibility in the States to ensure that the 


program’s goals are met.  42 U.S.C. § 7491; Am. Corn Growers Ass’n v. EPA, 291 


F.3d 1, 8 (D.C. Cir. 2002) (“Corn Growers”).  EPA’s rejections of the policy and 


technical decisions of Oklahoma and other States, however, crossed the bright line 


separating Federal and State authority under that program.   


In affirming EPA, the Panel misapprehended the proper standard of review 


and granted deference to EPA’s technical and policy judgments when it should 


have granted deference to Oklahoma’s judgments.  The Panel’s analysis of the 


standard of review therefore directly conflicts with Alaska Department of 


Environmental Conservation v. EPA, 540 U.S. 461 (2004) (“ADEC”).  That the 


Panel recognized that this was a “close case” suggests that the erroneous standard 


of review was likely a deciding factor in the outcome.  Oklahoma, 2013 U.S. App. 


LEXIS 14634 at *43.  In contrast, the dissent correctly formulated the standard of 


review, and would have reversed EPA.  Id. at *65-71.  The Panel or the Court en 


banc should reconsider the Panel’s decision to ensure the right result is achieved in 
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this case and that the proper standard of review is applied in other pending and 


future cases.  


The Panel’s decision is the first of multiple expected judicial decisions 


reviewing EPA disapprovals of State BART determinations under the regional 


haze program both in this Court and in other Circuits.  At least eleven other similar 


cases are now pending involving eight other State plans, including two in this 


Court, and more may be filed.2  Thus, the Panel’s decision, if not reconsidered, will 


have an immediate and important effect.  Moreover, the regional haze plans at 


issue are only first-phase plans that will be followed by multiple additional rounds 


of State plans nationwide over at least the next fifty years.  Setting the correct legal 


rules-of-the-road at the outset of this long-term program is critically important.   


These issues are more than academic.  EPA’s actions in just the pending 


cases will impose billions of dollars in costs on the citizens of our States.  Yet 


EPA’s actions will not result in meaningful environmental benefits.   


BACKGROUND 


Congress first enacted a visibility-protection program in the comprehensive 


1977 CAA Amendments.  42 U.S.C. § 7491; see also Corn Growers, 291 F.3d at 


8-9.  The program’s goal is to eliminate manmade visibility impairment in national 


parks and wilderness areas, termed “Class I areas.”  42 U.S.C. § 7491(a).  


                                           
2 See citations at 11, n. 6 infra. 
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Congress did not specifically mandate that this goal be achieved by any particular 


date, but instead required that EPA promulgate regulations requiring States to 


submit state implementation plans (“SIPs”) that include such measures “as may be 


necessary to make reasonable progress toward meeting the national goal.”  Id. § 


7491(b)(2).  Congress also required that as a part of making “reasonable progress,” 


States should determine BART emissions limits for large industrial facilities that 


were constructed between 1962 and 1977 and that emit air pollutants that the State 


determines may reasonably be anticipated to cause or contribute to Class I area 


visibility impairment.  Id. § 7491(b)(2)(A).   


States determine BART by considering five cost-effectiveness factors set 


forth in § 7491(g)(2).  As stated by the D.C. Circuit in Corn Growers, States 


consider these factors to determine whether “‘the degree of improvement in 


visibility obtained from installing a particular set of emissions controls’” is 


“justified by the cost.”  Corn Growers, 291 F.3d at 7.       


EPA adopted regulations specifically addressing the effect of regional haze 


on Class I area visibility impairment in 1999.  Regional Haze Regulations, 64 Fed. 


Reg. 35,714 (July 1, 1999).  These regulations require States to submit plans to 


EPA setting forth State reasonable-progress goals and long-term strategies for 


meeting those goals.  40 C.F.R. § 51.308 (2013).  The States are required to submit 


new plans reassessing and revising their goals and strategies on July 31, 2018 and 
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every ten years thereafter.  Id. § 51.308(f).  The States’ long-term strategies must 


include enforceable emission limitations, including determinations of BART.  Id. § 


51.308(d)(3), (e).   


The BART provisions of EPA’s 1999 Regional Haze Rule were overturned 


in Corn Growers, in part because they intruded on authority Congress had 


delegated to the States.  Corn Growers, 291 F.3d at 7-9.  EPA issued new 


regulations on remand of Corn Growers in 2005 that called on States to submit 


first-phase SIPs by December 2007.  70 Fed. Reg. 39,104 (July 6, 2005). 


For the program’s first phase, in the Midwest and West, including in 


Oklahoma and some of the Amici States, EPA has again failed to defer to State 


authority, aggressively disapproving many State first-phase BART determinations 


and replacing them with its own much more costly BART requirements.  EPA 


allowed most eastern states to rely on a stringent EPA regional pollution transport 


program instead of having to make BART determinations for electric generators.3  


This exemption, however, is under judicial review,4 and if the D.C. Circuit 


overturns this exemption, some eastern States could be required to make BART 


determinations as well.     


                                           
3 77 Fed. Reg. 33,642 (June 7, 2012). 
4 National Parks Conservation Ass’n v. EPA, No. 12-1343 (D.C. Cir., filed Aug. 6, 
2012). 
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ARGUMENT 


I. The Panel Misapprehended the Standard of Review. 


The Panel determined that the proper standard was the arbitrary and 


capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634 at *23-*25, under which 


the court is required to defer to the EPA’s expert judgments rather than to the 


State’s, id. at *42.  As the Panel said, “[l]eft to evaluate the arguments of the 


parties’ experts, we must give deference to the EPA.”  Id.  The Panel’s grant of 


deference to EPA’s judgments in contravention of Oklahoma’s judgments was 


legal error.  Although the standard of review for EPA decisions would normally be 


deferential to EPA judgments within its area of expertise, see 42 U.S.C. § 


7607(d)(9), 5 U.S.C. § 706(2), that is not so here.  Where, as here, the statute 


grants specific decision-making authority to the States, the Court must defer to the 


State’s expert judgments, not to EPA’s, and EPA bears the burden of showing that 


the State’s judgments were unreasonable.  ADEC, 540 U.S. at 494.   Although the 


Panel cited ADEC on a different point, Oklahoma, 2013 U.S. App. LEXIS 14634 


at *24, it failed to come to grips with that decision’s essential holding on standard 


of review.  The panel also did not recognize that both the degree of deference EPA 


owes a State and EPA’s burden on judicial review to show that the State acted 


unreasonably is even higher than under ADEC where, as here, EPA has 


disapproved a regional haze SIP.   
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A. In Reviewing an EPA Disapproval of a State’s Exercise of 
Discretion, Courts Must Defer to State Judgments, and EPA 
Bears the Burden of Establishing that Those Judgments Were 
Unreasonable. 


In ADEC, the Supreme Court examined the standard of review where EPA 


disapproved a State’s findings of “Best Available Control Technology” (“BACT”) 


for an electric powerplant as part of the state’s Prevention of Significant 


Deterioration (“PSD”) permit program incorporated into the State’s SIP.  It held 


that EPA’s supervisory authority over State BACT determinations was limited “to 


ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s 


provisions.”  ADEC, 540 U.S. at 484-89.   


The Court, however, did not endorse a standard of review that would defer 


to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT 


determinations, and a court in reviewing EPA’s disapproval of those BACT 


determinations, must defer to the State’s expertise.  According to the Court, 


because the statute gives States “considerable leeway” and “‘places primary 


responsibilities and authority with the States,’” EPA was required to give 


“‘appropriate deference’” to Alaska’s decisions.  Id. at 490-91.  EPA may step in 


“[o]nly when a state agency’s BACT determination is ‘not based on a reasoned 


analysis’” and is “‘arbitrary.’”  Id. at 490-91.   


Thus, when a Court reviews an EPA disapproval of a State BACT 


determination, ADEC directs that “the production and persuasion burdens remain 
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with EPA and the underlying question a reviewing court resolves remains the 


same:  Whether the state agency’s BACT determination was reasonable, in light of 


the statutory guides and the state administrative record.”  Id. at 494 (emphasis 


added).  In ADEC, the Supreme Court affirmed EPA’s disapproval of the State’s 


BACT determination, but only after finding that the State had entirely failed to 


provide any information to support its determination that the controls that EPA 


sought would bankrupt the permittee at issue in the case.  Id. at 488. 


In sum, under ADEC, contrary to the Panel decision, EPA bears the burden 


of showing that Oklahoma’s judgments were arbitrary, and this Court must defer to 


Oklahoma’s judgments, not EPA’s.  See also United States v. Minnkota Power 


Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying ADEC to reverse 


EPA’s disapproval of a State BACT determination and holding that “North 


Dakota’s conclusions regarding such highly technical matters are entitled to 


deference unless the EPA proves them to be unreasonable, arbitrary, or 


capricious.”).   


B. The State Is Due Even Greater Deference Under Section 7491 
than Under ADEC. 


The Supreme Court’s decision in ADEC, however, does not capture the full 


degree of deference that EPA owes States under § 7491.  The ADEC decision was 


limited to construing the CAA’s provisions governing enforcement of a different 


CAA program that gives EPA “notably capacious” authority over State permitting 
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decisions.  ADEC, 540 U.S. at 484.  Unlike the PSD program reviewed in ADEC, 


however, the § 7491 regional haze program does not address the National Ambient 


Air Quality Standards or health-based concerns, nor does it grant EPA “notably 


capacious” authority.  To the contrary, § 7491 is highly deferential to State 


authority.  Corn Growers, 291 F.3d at 8 (States have “broad authority over BART 


determinations”).   


As set forth in Corn Growers, the Conference Committee that authored the 


final version of § 7491 inserted the phrase “as determined by the State” in two 


places in the text specifically to clarify that States have overarching authority to 


make BART determinations.  Corn Growers, 271 F.3d at 8.  This language was 


inserted as part of “an agreement to reject the House bill’s provisions giving EPA 


the power to determine whether a source contributes to visibility impairment and, 


if so, what BART controls should be applied to that source.”  Id.  At least 


immediately following Corn Growers, EPA got the point.  As EPA explained in its 


remand regulations, “how [S]tates make BART determinations or how they 


determine which sources are subject to BART” are among the issues “where the 


Act and legislative history indicate that Congress evinced a special concern with 


insuring that States would be the decision makers.” 70 Fed. Reg. at 39,137 


(emphasis added). 
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However, now that it has begun the process of reviewing State BART 


determinations, EPA has reversed course.  Indeed, although EPA must be even 


more deferential to State BART determinations than it is to State BACT 


determinations, it has intruded more aggressively on State BART authority than it 


has on State BACT authority.  In affirming EPA’s disapproval of Alaska’s BACT 


determinations, the Supreme Court in ADEC took comfort in EPA’s 


representations that “‘[i]t has proven to be relatively rare that a state agency has 


put EPA in the position of having to exercise [its] authority,’ noting that only two 


other reported judicial decisions concern EPA orders occasioned by States’ faulty 


BACT determinations.”  ADEC, 540 U.S. at 491 n.14 (citing EPA’s brief).  States 


do not normally act arbitrarily, and so the Court emphasized that only in an 


“unusual case” could a State be expected to make a BACT determination that was 


sufficiently arbitrary to necessitate EPA intervention.  Id. at 491.  Yet in just the 


first phase of EPA’s long-term regional haze program – where EPA has not 


required eastern State BART determinations for electric generators given the 


stringency of EPA’s other eastern regulations – it has disapproved State BART 


determinations or taken similar action in twelve states and has a pending 


disapproval in another State,5 leading to lawsuits in many of the cases.6 


                                           
5 77 Fed. Reg. 72,512 (Dec. 5, 2012) (Arizona); 77 Fed. Reg. 14,604 (Mar. 12, 
2012) (Arkansas); 77 Fed. Reg. 39,425 (July 3, 2012) (Louisiana); 77 Fed. Reg. 
71,533 (Dec. 3, 2012) (Michigan); 78 Fed. Reg. 8,706 (Feb. 6, 2013) (Minnesota); 
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C. The Dissent’s Formulation of the Standard of Review Was 
Correct.  


As Oklahoma’s rehearing petition states, the dissent’s formulation of the 


standard of review conforms to ADEC, and this Court should follow it. 


II. The Court Should Grant Rehearing Because of the Important Effect the 
Decision Could Have. 


The Panel’s decision is the first decision issued on review of EPA’s actions 


on State first-phase regional haze SIPs and BART determinations.  It could 


therefore influence other judicial reviews of EPA action on first-phase and future 


BART determinations.  For example, this Court is currently reviewing EPA's 


disapproval of certain BART determinations by the State of Utah, and likely will 


soon be reviewing EPA's disapprovals of certain BART determinations made by 


                                                                                                                                        
77 Fed. Reg. 57,864 (Sept. 18, 2012) (Montana); 77 Fed. Reg. 40,150 (July 6, 
2012) (Nebraska); 77 Fed. Reg. 50,936 (Aug. 23, 2012) (Nevada); 76 Fed. Reg. 
52,388 (Aug. 22, 2011) (New Mexico); 77 Fed. Reg. 20,894 (Apr. 6, 2012) (North 
Dakota); 76 Fed. Reg. 81,728 (Dec. 28, 2011) (Oklahoma); 77 Fed. Reg. 74,355 
(Dec. 14, 2012) (Utah); 77 Fed. Reg. 33,022 (June 4, 2012) (Wyoming) 
(proposed). 
6 Arizona v. EPA, No. 13-70366 (9th Cir., filed Jan. 31, 2013); Louisiana Dep’t of 
Env. Quality v. EPA, No. 12-60672 (5th Cir., filed  Sept. 4, 2012); Michigan v. 
EPA, No. 13-2130 (8th Cir., filed May 21, 2013); Cliffs Natural Res., Inc. v. EPA, 
No. 13-1758 (8th Cir., filed Apr. 4, 2013) (Michigan and Minnesota); PPL 
Montana, LLC v. EPA, No. 12-73757 (9th Cir., filed Nov. 16, 2012); Nebraska v. 
EPA, No. 12-3084 (8th Cir., filed Sept. 4, 2012); Nevada Power Co. v. EPA, No. 
12-73411 (9th Cir., filed Oct. 22, 2012); Martinez et al v. EPA, No. 11-9567 (10th 
Cir., filed Oct. 21, 2011) (New Mexico); North Dakota v. EPA, No. 12-1844 (8th 
Cir., filed Apr. 9, 2012); Oklahoma v. EPA (the instant case); Utah v. EPA, No. 13-
9535 (10th Cir., filed Mar. 21, 2013).  
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the State of Wyoming.7  The Panel decision will also serve as important authority 


in judicial reviews of EPA action on BART determinations made by States in other 


Circuits.  For instance, EPA filed Rule 28(j) letters in a number of the pending 


cases in which EPA argued that the decision supported its position.8  As EPA 


issues other first-phase decisions, and as EPA issues decisions on review of future-


phase regional haze plans across the country, the Panel decision will be cited as 


important authority on the respective roles of EPA and the States in the regional 


haze program. 


Getting the proper division of EPA and State authority right as this process 


unfolds is particularly important given the significant impacts that EPA’s BART 


actions have on the public.  For instance, Oklahoma estimated that the costs of the 


BART installations that EPA required at electric utility facilities would exceed 


$1.2 billion.  Oklahoma’s Opening Brief at 7.  Arizona estimated that EPA’s 


BART requirements would impose hundreds of millions of dollars of pollution-


control costs above the approximately $800 million in pollution-control costs that 


Arizona utilities have either recently invested or are currently investing.  Arizona 


Opening Brief at 3, Arizona v. EPA, No. 13-70366 (9th Cir., Aug. 5, 2013).  These 


costs will be passed on directly to consumers in the form of higher electric rates.  
                                           
7 New Mexico’s appeal, which is pending in this Court, No. 11-9567, has been 
referred to mediation.   
8 See, e.g.,Citation of Supplemental Authorities, Arizona v. EPA, No. 13-70366  
(9th Cir., July 24, 2013), ECF No. 29.   
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Yet in both cases, the record shows that EPA’s added costs will improve visibility 


only imperceptibly or, in one BART determination, nearly imperceptibly.  Id. at 


19, Oklahoma Opening Brief at 36. 


It goes without saying that the monetary resources of Amici States’ citizens 


are not unlimited.  Electric rate increases are like a regressive tax that 


disproportionately affects lower-income households and people living on fixed 


incomes.  Congress delegated authority to the States – not EPA – under § 7491 to 


make the essentially legislative choices of how much of their citizens’ money 


should be spent to improve visibility.  Here, Oklahoma reasonably decided that the 


virtually meaningless environmental benefits that would result from the huge 


expenditure of money that EPA would have the State’s citizens bear was not 


justified by the cost.  The Panel should not have affirmed EPA’s intrusion into that 


decision. 


CONCLUSION 


In light of the important effect the Panel decision could have in pending and 


future cases, and in light of the high importance this case has to the public at large, 


this Court should grant Oklahoma’s Petition for Panel or En Banc Rehearing. 
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Statement Required by Federal Rule of Appellate Procedure 35(b)


A divided panel  of this Court applied an incorrect standard of review to the United1


States Environmental Protection Agency’s (“EPA”) rejection of Oklahoma’s Regional Haze


State Implementation Plan (“SIP”), and incorrectly found that EPA’s extremely costly


substitute Federal Implementation Plan (“FIP”) was entitled to deference.  Judge Kelly’s


dissent rightly observed that EPA “deserves no such deference” in rejecting Oklahoma’s


“reasonable, detailed technical conclusion[s],” and that EPA “has no authority to condition


approval of a SIP based simply on a preference for a particular control measure.”  Add. 54-


55. 


The Panel Decision warrants immediate en banc review because it involves “a


question of exceptional importance.”  FED. R. APP. P. 35(a)(2).  Respectfully, the Panel


Decision is fundamentally flawed for two reasons.  First, the Panel Decision subverts the


express authority granted to Oklahoma by the Clean Air Act’s (“CAA”) Visibility Program,


42 U.S.C. § 7491 (2013), and misapplies the holdings from two cases: Alaska Department


of Environmental Conservation (“Alaska Department”) v. Envtl. Prot. Agency, 540 U.S. 461


(2004) and American Corn Growers Association (“Corn Growers”) v. Envtl. Prot. Agency,


291 F.3d 1 (D.C. Cir. 2002).  Second, questions concerning whether and when EPA must


respect state authority and discretion in developing a SIP are recurring questions of critical


importance that will not end with this initial round of SIPs.  Unless immediately corrected,


the Panel Decision gives EPA undue license to improperly exercise its review authority


  Judges Briscoe, Lucero, and Kelly comprised the panel in Oklahoma v. United States Envtl. Prot. Agency,1


No. 12-9526, 2013 U.S. App. LEXIS 14364 (10th Cir. July 19, 2013).  Judge Briscoe authored the opinion
and was joined by Judge Lucero. 
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against all states within the Tenth Circuit and elsewhere.  Because the Panel Decision is


deeply flawed and fails to comport with the decisions of the United States Supreme Court


(“Supreme Court”) in Alaska Department and the D.C. Circuit in Corn Growers, the Court


should immediately grant en banc review to resolve the conflict engendered by the Panel


Decision and to preserve the delicate balance of power that Congress envisioned under the


Visibility Program.


Background


I. The CAA’s Visibility Program and EPA’s Limited Authority to Review a State’s
SIP 


The CAA establishes “a comprehensive national program that makes the States and


the Federal Government partners in the struggle against air pollution.” Gen. Motors Corp.


v. United States, 496 U.S. 530, 532 (1990).  The Visibility Program specifically addresses


the CAA’s aesthetic goals: “prevention of any future, and the remedying of any existing,


impairment of visibility in mandatory class I Federal areas, which impairment results from


manmade air pollution.”  § 7491(a)(1).  2


While based on a cooperative-federalism approach, the CAA recognizes that “air


pollution prevention . . . and air pollution control at its source is the primary responsibility


of States and local governments.” 42 U.S.C. § 7401(a)(3) (2013) (emphasis added); see also


  The term “mandatory class I Federal areas” is defined as “Federal areas which may not be designated as2


other than class I.”  42 U.S.C. § 7491(g)(5).  “Class I” areas include all international parks, national
wilderness areas that exceed 5,000 acres in size, national memorial parks that exceed 5,000 acres in size, and
national parks that exceed 6,000 acres in size and that were in existence on August 7, 1977. See 42 U.S.C.
§ 7472(a).  There are 156 mandatory Class I Federal areas.  See 70 Fed. Reg. 39,104, 39,105/1 (July 6, 2005). 
More than half of the Class I Federal areas are located in states that comprise the Tenth Circuit. 


2
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42 U.S.C. § 7407(a) (2013) (“Each State shall have the primary responsibility for assuring


air quality within the entire geographic area comprising such State . . . .”).  Accordingly, the


Visibility Program vests the States with the authority to develop and implement SIPs


including “reasonable progress” measures and best available retrofit technology (“BART”)


determinations.  See § 7491; accord Corn Growers, 291 F.3d at 7-8.  EPA, for its part, is


tasked with issuing regulations that direct States to submit SIPs containing “such emission


limits, schedules of compliance and other measures as may be necessary to make reasonable


progress toward meeting” the national visibility goal.  § 7491(b)(2).   To aid states in making3


their BART determinations, EPA issued its “Regional Haze Regulations and Guidelines for


Best Available Retrofit Technology (BART) Determinations; Final Rule.” (“BART


Guidelines”). 70 Fed. Reg. 39,104 (July 6, 2005) (codified at 40 C.F.R. pt. 51).  


Pursuant to the CAA, utilization of the BART Guidelines is only required when a


State makes a BART determination for a powerplant that is 750MW or greater.  § 7491(b). 4


Further, under these Guidelines, EPA acknowledges that it is the States that identify which


BART sources “‘may reasonably be anticipated to cause or contribute to any impairment of


visibility in any mandatory Class I Federal area.’” 70 Fed. Reg. 39,106/1-2 (Dec. 30, 2005). 


Once identified, the States “must determine the appropriate level of BART control for each


source subject to BART.”  70 Fed. Reg. 39,107/3 (Dec. 30, 2005).  In determining BART,


  In its regulations, EPA established that the goal of natural visibility conditions be attained by the year 2064.3


40 C.F.R. § 51.308(d)(1)(i)(B) (2012).  BART is the first of the reasonable progress control measures to be
employed over the course of the sixty-year Visibility Program.


  The BART determinations at issue in Oklahoma were for sources greater than 750MW.  Add. 13; see also4


Oklahoma Regional Haze Implementation Plan Revision at 75 (Feb. 2, 2010) (JA 139). 


3
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States must weigh certain factors: “the costs of compliance, the energy and non-air quality


environmental impacts of compliance, any existing pollution control technology in use at the


source, the remaining useful life of the source, and the degree of improvement in visibility


which may reasonably be anticipated to result from the use of such technology.”  40 C.F.R.


§ 51.308(e)(1)(ii)(A) (2012).  In short, as emphasized by the D.C. Circuit in Corn Growers,


the CAA “give[s] the States broad authority over BART determinations,” and how a state


weighs the BART factors. 291 F.3d at 8.  This is true for all sources subject to the BART


Guidelines, including those that are 750 MW or greater.


As to EPA’s oversight role in reviewing a SIP, EPA may only reject a State’s


determination when it finds that the State’s determination is not supported by the data or


analysis or that it fails to comply with the Regional Haze program. See § 7410(k)(3) (2013)


and 40 C.F.R. 51.308(e)(1)(ii)(A).  The CAA “gives the [EPA] no authority to question the


wisdom of a State’s choices of emission limitations” if such choices are “part of a plan which


satisfies the standards of § [7410(a)(2)].”  Id. (emphasis added), see also Union Elec. Co. v.


EPA, 427 U.S. 246, 250 (1976) (the CAA provides that EPA “‘shall approve’ the proposed


plan if it has been adopted after public notice and hearing” and if it meets the “specified


criteria” set forth in [' 7410(a)(2)]).  In short, the division of authority between EPA and the


States “is strict,” and establishes a “federalism bar.” EME Homer City Generation, L.P. v.


Envtl. Prot. Agency, 696 F.3d 7, 29 (D.C. Cir. 2012).  This “statutory federalism bar prohibits


EPA from using the SIP process to force States to adopt specific control measures.” Id. 


4


Appellate Case: 12-9526     Document: 01019118805     Date Filed: 09/03/2013     Page: 9     







II. Oklahoma’s SIP 


In developing its SIP, Oklahoma identified six major stationary sources contributing


to visibility impairment—two units at Oklahoma Gas and Electric Company’s (“OG&E”)


Muskogee Generating Station, two units at its Sooner Generating Station, and two units


owned and operated by Public Service Company of Oklahoma. Add. 6-7.  After a thorough


case-by-case analysis, Oklahoma determined that BART for each source was the mandatory


use of low-sulfur coal at the relevant units.  Add. 8.; see also § 7491(g)(2).  Oklahoma


reasonably determined that the cost of installing sulfur dioxide scrubbers at each unit was too


high and the benefit too low to warrant their installation.  Add. 8.  Moreover, due to the cost


of installation, the State believed that scrubbers would “extend the life expectancy of coal


as the primary fuel in the Sooner [and Muskogee] facilit[ies] for at least 20 years and


beyond.”  Add. 8.  On February 17, 2010, Oklahoma submitted its SIP to EPA.  Add. 5, 7.


On March 22, 2011, EPA proposed a rule rejecting Oklahoma’s BART determinations


for these Units, claiming that Oklahoma greatly overestimated the costs of dry and wet


scrubbing, thereby failing to properly consider one of the five BART factors—the costs of


compliance.  Add. 8.  In its proposed rejection of Oklahoma’s SIP, EPA asserted that the


State violated the BART Guidelines by using real-world, site specific data rather than


hypothetical costs contained in EPA’s Control Cost Manual.   But, as Oklahoma and OG&E5


explained in their comments to EPA’s proposed disapproval of the SIP, EPA’s own BART


   Such an argument is dubious, considering EPA requested that OG&E supplement the Control Cost Manual5


analysis with those real world costs now deemed violative of the BART Guidelines.


5
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Guidelines provide that the Control Cost Manual is to be used only where possible, and that


states may use, and in fact should use, more relevant and specific data when it is available. 


40 C.F.R. § 51 app. Y at IV(D)(4)(a)(5) (2013); see also 76 Fed. Reg. 81,744 (Dec. 28, 2011)


(JA 39).


EPA also concurrently proposed a FIP in lieu of the State’s SIP, based solely on


EPA’s consultant’s conclusions that the costs of compliance could be lowered at these Units


by installing scrubbers smaller than those considered by Oklahoma. Add. 8-9, 31-32.  In


comments submitted by Oklahoma and OG&E in response to EPA’s proposed FIP,


Oklahoma and OG&E explained that EPA’s consultant—and, therefore, EPA’s proposed


BART determinations—were based on three fundamental errors: (1) that the Units burned


coal that, in fact, they do not burn; (2) that the Units could have installed scrubbers that are


actually too small and will not fit; and (3) that, but for one Unit, EPA’s projected degree of


visibility improvement associated with the scrubbers is not even humanly perceptible.  Add.


53-55.  EPA ignored Oklahoma’s comments (and its SIP) and proceeded to promulgate its


FIP, rejecting Oklahoma’s reasonable BART determinations. Add. 9.


III. Oklahoma’s Petition for Review of EPA’s FIP


Oklahoma, OG&E, and Oklahoma Industrial Energy Consumers (“OIEC”) petitioned


this Court for review of EPA’s rejection of its SIP and imposition of EPA’s FIP.  Pursuant


to Federal Rule of Appellate Procedure 18, Oklahoma, OG&E, and OIEC moved to stay


EPA’s FIP pending judicial review.  Concluding that Oklahoma, OG&E, and OIEC met the


factors for issuing a stay of EPA’s FIP, including demonstration of a substantial likelihood


6
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of success on the merits, Judges Kelly and Holmes granted the Motion for Stay on June 22,


2012.  After applying an incorrect legal standard of review, a divided panel of this Court


ultimately held that EPA had not acted arbitrarily and capriciously in rejecting Oklahoma’s


SIP.  Add. 22-23.  The Panel Decision rests on the fundamental error that EPA has authority


to second guess Oklahoma’s BART determinations despite the CAA’s clear directive that


EPA must give deference to a state’s reasoned BART determinations.


Reasons For Granting Rehearing En Banc


I. The Panel Decision Conflicts with Decisions of the Supreme Court and Other


Federal Courts of Appeals on the Proper Allocation of Federal-State Authority


under the CAA.


A. The Panel Majority Erred in Conducting a Chevron Step 2 Analysis.


Chevron U.S.A., Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837 (1984) provides


the standard of review applicable to EPA’s interpretation of the CAA.  Under Chevron, a


court must first determine “whether Congress has directly spoken to the precise question at


issue.”  Id. at 842.  Clear congressional intent “is the end of the matter.”  Id. at 842-43.  Only


if the statute is silent or ambiguous as to the precise question at issue may a court apply the


second step and ask “whether the agency’s answer is based on a permissible construction of


the statute.”  Id. at 843.  


Here, 42 U.S.C. § 7491 makes it abundantly clear that the State makes BART


determinations in the first instance and that EPA’s role is limited to promulgating regulations


that merely guide those determinations.  § 7491(a)(2), (4).  The Visibility Program


7
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unambiguously directs that: (1) identification of major stationary sources should be “as


determined by the State” (2) for the purpose of procuring, installing, and operating BART


“as determined by the State.” § 7491(b)(2)(A); accord Corn Growers, 291 F.3d at 8.  Further,


in determining BART, “the State . . . shall take into consideration” the five BART factors. 


§ 7491(g)(2).  The D.C. Circuit relied solely on Chevron Step I when it found that Congress


afforded the States “broad authority over BART determinations.”  Corn Growers, 291 F.3d


at 8.  Further, the Visibility Program by its terms and its legislative history gives the states


the primary authority to determine BART.  “The Conference Report [on the 1977


Amendments to the CAA] confirms that Congress intended the states to decide which


sources impair visibility and what BART controls should apply to those sources.”  Corn


Growers, 291 F.3d at 8; see also H.R. CONF. REP. NO. 95-564 (1977), as reprinted in 1977


U.S.C.C.A.N. 1502, 1536 (referencing the agreement).  


Here, the Panel Majority erred in reasoning that, even though Congress directed “that


the State make BART determinations,” Congress limited state decisions by giving EPA the


authority to issue guidelines for BART determinations and by requiring the states to adhere


to EPA guidelines for conducting BART analyses.  Add. 12, 16.  By adopting EPA’s


erroneous interpretation of its own authority, the panel controverted clear congressional


intent, giving the states only one real choice: make a BART determination that mirrors what


EPA would do if it, rather than the State, were tasked with making the initial BART


determination.  Thus, while the panel correctly concluded that EPA could never directly


make a BART determination in the first instance, the panel gave EPA the power to indirectly


8
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do exactly that.   Employing Chevron in this manner renders the states’ ability to make6


BART determinations illusory.


B. The Panel Erred by Failing to Afford Deference to Oklahoma’s


Technical Judgments.


The Supreme Court examined the standard of review to be applied in a CAA program


where the statute gives EPA an even greater supervisory role than in Regional Haze and


BART cases.  In Alaska Department, EPA disapproved Alaska’s best available control


technology (“BACT”) determination.   540 U.S. at 477-78.  The Supreme Court held that the7


state identifies BACT consistent with the CAA’s terms and that EPA then reviews whether


the BACT determination is reasonably moored to the CAA and faithful to the statute’s


definition of BACT.  Id. at 484.  The Supreme Court did not, however, conclude that the


standard of review is to defer to EPA’s opinion of what BACT should be.   Rather, the Court8


found that while the reviewing agency maintains an oversight role, this role is limited to a


determination of whether the state’s BACT determination “is not based on a reasoned


analysis.”  Id. at 490.  EPA itself even recognized in Alaska Department that it must accord


   Indeed, EPA indirectly made a BART determination by rejecting Oklahoma’s SIP for failure to comply6


with the Agency’s interpretation of BART guidelines.  


 When undertaking a BACT analysis, the state applies an analysis similar to the one it uses when making a7


BART determination except that with BACT, states are not required to consider the amount of anticipated
visibility improvement from the installation and use of a potential control technology. Compare 40 C.F.R.
§ 52.21(b)(12) & (j) (2013) (describing BACT requirements) with 40 C.F.R. § 51.301 (2013) (defining
BART).


   The Supreme Court so concluded even though, contrary to the CAA’s clear directive that states enjoy great8


deference in making BART determinations, EPA has been granted “notably capacious” authority over the
states’ BACT determinations.  Alaska Department, 540 U.S. at 484.


9


Appellate Case: 12-9526     Document: 01019118805     Date Filed: 09/03/2013     Page: 14     







appropriate deference to a state’s BACT determination and that it may not “second guess”


a state’s decision.  Id.  


EPA’s authority to reject a state’s BACT determination arises “[o]nly when a state


agency’s BACT determination is not based on a reasoned analysis” and is “arbitrary.”  Id.


at 490-91.  Thus, in reviewing EPA’s purely supervisory role, the Supreme Court held that


“the production and persuasion burdens remain with EPA and the underlying question a


reviewing court resolves remains the same: Whether the state agency’s BACT determination


was reasonable, in light of the statutory guides and the state administrative record.”  Id. at


494.  


Regarding Oklahoma’s BART determination, this is the same test that EPA was


required to apply, yet failed to follow.  On the contrary, in this case, EPA second-guessed the


State’s costing methods and its two sets of cost estimates, contending that they failed to


comply with EPA guidelines.  EPA erroneously argued—and the panel majority agreed—that


Oklahoma failed to follow a particular costing methodology, that OG&E’s costing


assumptions were flawed, and that even OG&E’s detailed cost estimates, provided at EPA’s


request, were inadequate.  Oklahoma raised numerous objections and counter-arguments to


these conclusions during the FIP rulemaking process, but the panel found that Oklahoma


failed to show that EPA’s approach was arbitrary and capricious.  Add. 26.  This finding


requires Oklahoma to disprove the validity of EPA’s conclusions, but Alaska Department


mandates otherwise.  It is EPA that bears the burden of showing that Oklahoma’s costing


10
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methods, and ultimately its BART determination, were unreasonable, and the panel erred in


holding EPA to a lesser standard.  9


Finally, in Alaska Department, the Supreme Court determined that EPA’s


explanations for rejecting Alaska’s BACT determination were “skeletal,” but that, taken


together with EPA correspondence, these explanations were based in the determination that


Alaska’s methodologies and technical judgments were unreasonable.  540 U.S. at 496-97. 


At no time did EPA in Alaska Department supplant its technical judgments or consultants


for those of the state.  Nor did the Supreme Court suggest that deference to such a method


would pass the scrutiny of a reviewing court.  Rather, EPA there concluded that Alaska’s


BACT determination lacked any evidentiary support.  Id. at 499.  That is clearly not the case


with Oklahoma, who submitted to EPA a SIP and administrative record that contained in-


depth analysis on how the State arrived at its determinations and the underlying data


supporting that analysis.


Judge Kelly’s dissent recognized this proper standard of review.  Add. 52.


Emphasizing that in a case in which the State is granted the authority to make—and does


make—a first, reasonable, detailed technical conclusion, EPA’s actions deserve no deference. 


“[EPA] has no authority to condition approval of a SIP based simply on a preference for a


particular control measure.”  Add. 54.  Further, Judge Kelly noted that “[m]any of the same


  Simultaneous to Oklahoma’s filing of the instant Petition for Rehearing En Banc, OG&E filed a Petition9


for Panel Rehearing, wherein OG&E emphasizes the numerous technical examples in which the panel
deferred to EPA’s judgments even though EPA failed to follow the Control Cost Manual.  Moreover, OG&E
stresses that the panel allowed EPA to take a flexible approach to compliance with the Control Cost Manual
while requiring Oklahoma to explain any deviation or variance therefrom.  Oklahoma fully endorses OG&E’s
arguments.
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reasons for rejecting the SIP were used to justify the FIP[,]” although both measures were


taken in the same rulemaking action.  Add. 52. Consequently, Judge Kelly would have found


EPA’s actions arbitrary and capricious and would not have deferred to EPA’s technical


judgments and experts. Add. 52-53. Judge Kelly further recognized that EPA failed to


provide record evidence to support why its own contrary BART determinations were


justified. Add. 54.


II. The Present Conflict over Federal-State Regional Haze Authority Is a Recurring
Issue of Importance in the Tenth Circuit. 


A. The Panel Decision Unduly Threatens the Primary Role of the States in
the Future Implementation of the Regional Haze Program. 


Not only does the conflict between the Panel Decision and Alaska Department and


Corn Growers provide a compelling basis for rehearing en banc, so too does the threat that


the Decision poses to the states’ fundamental ability to implement the Regional Haze


program. So long as a state’s SIP meets the criteria set forth in the Visibility Program, EPA


has no authority to reject that SIP.  When EPA impermissibly rejects a state’s SIP, it “usurps


state initiative in the environmental realm,” thereby “disrupt[ing] the balance of state and


federal responsibilities that undergird the efficacy of the [CAA].” Fla. Power & Light Co.


v. Costle, 650 F.2d 579, 589 (5th Cir. 1981).  This threat is not limited just to BART


determinations.  The Panel Decision threatens the states’ ability to make future discretionary


reasonable progress decisions called for under the ongoing administration of the Visibility


Program and Regional Haze Rules.
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Specifically, Oklahoma’s SIP is the first of many SIPs that Oklahoma and other states


in the Tenth Circuit will develop and implement over the course of the remaining fifty-one


years under EPA’s current Regional Haze Rules. All states must develop and submit


subsequent SIPs for future Regional Haze planning periods, with the next SIP due in 2018. 


See 40 C.F.R. § 51.308(f).  As such, the erroneous Panel Decision dramatically constrains


the states’ future ability to act with the authority and discretion intended by Congress in all


future planning periods. 


Additionally, stripping states of their ability to make reasoned discretionary choices


can have real adverse social and economic consequences to the citizens of states like


Oklahoma.  As noted by Judge Kelly, “[t]he EPA’s rule here requires OG&E to make a $1.2


billion dollar investment over the next five years that will, even under EPA’s estimate, result


in no appreciable change in visibility.  Moreover, there is no evidence this investment will


have any effect whatsoever on air quality.”  Add. 55.  This $1.2 billion cost is one that


Oklahoma ratepayers will directly bear in the form of higher electricity rates. It is precisely


the weighing of costs and benefits such as these that Congress determined should be made


by the states and not EPA. Oklahoma, not EPA, is best situated to make public interest


determinations that affect the well-being of its citizens.


B. The Panel Decision Gives EPA Undue License to Invalidate SIPs.


The extreme uncertainty created by the Panel Decision regarding the proper standard


of review that a Court must apply when reviewing EPA’s promulgation of a SIP is of


exceptional importance within this Circuit and beyond. Multiple states in the Tenth Circuit
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have had FIPs imposed on them, and a fundamental question before this Court in each of


those cases will involve application of a standard of review for determining whether EPA had


a reasonable basis for taking the challenged action. Unless corrected, the Panel Decision’s


erroneous standard of review will likely carry forward in all cases, pending and yet to come,


in which EPA promulgates its own FIP after rejecting a state SIP without a proper basis.


Specifically, in the Tenth Circuit, New Mexico and Utah have each had their SIPs


partially rejected by EPA, and each state has filed petitions for review of EPA’s FIP with this


Court.   While New Mexico’s claims are on hold pending settlement discussions, Utah’s10


case is in the midst of briefing.   Notably, Wyoming is also facing the prospect of an EPA11


veto of its SIP.12


Moreover, EPA has been quick to parade the Panel Decision before other Circuits


currently grappling with their own petitions in cases where EPA rejects a state SIP and


imposes its own FIP.  For instance, in the case of North Dakota v. E.P.A., currently pending


before the Eighth Circuit, EPA recently filed a Rule 28(j) letter—well after merits briefing


  See Utah v. United States Envtl. Prot. Agency, No. 13-9535 (10th Cir. Mar. 21, 2013); Pub. Serv. Co. of10


N.M. v. United States Envtl. Prot. Agency, No. 11-9557 (10th Cir. Sep. 16, 2011).


  Upon issuance of the Panel Decision, Utah filed with the Tenth Circuit a motion to either stay briefing in11


its case or, alternatively, extend the deadline for filing an opening brief (1) until Oklahoma’s Petition for
Rehearing En Banc is filed or (2) until August 30, 2013.  Mot. to Stay Briefing at 6, Utah, No. 13-9535, ECF
No. 01019096929.  In its Motion, Utah noted that the Panel Decision directly impacts Utah’s pending case. 
 Id. at 3.


  See Approval, Disapproval and Promulgation of Implementation Plans; State of Wyoming; Regional Haze12


State Implementation Plan; Federal Implementation Plan for Regional Haze, Proposed Rule, 78 Federal
Register 34,738 (June 10, 2013) (to be codified at 40 C.F.R. pt. 52).
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and oral argument—informing the Court of the Panel Decision.   Further, Nebraska and13


Michigan have each filed petitions for review in the Sixth and the Eighth Circuits, seeking


the Court’s review of EPA’s action rejecting the states’ SIPs and imposing its own FIP in


their place.   In the Ninth Circuit, briefing has just begun in the case of Arizona, et al., v.14


EPA, No. 13-70366 (9th Cir. Aug. 9, 2013), and there too the issue of whether the Panel


Decision correctly determined the standard of review is immediately at issue.   Unless15


corrected, the Panel Majority’s erroneous opinion concerning the applicable standard of


review could shape the outcome of several Tenth Circuit Regional Haze cases, and influence


Regional Haze cases pending in several other Circuits. Unless immediately corrected, EPA


will likely, in case after case, invoke the Panel Decision as its broad license to dramatically


reduce (and replace) the States’ role under the Regional Haze Program.  That is not the


standard of review set forth in 42 U.S.C. § 7491 or the standard of review adopted by the


Supreme Court in Alaska Department or by the D.C. Circuit in Corn Growers. It is also


inconsistent with the cooperative-federalism bar set forth in the CAA.


Conclusion


The Petition for Rehearing En Banc should be granted; the panel’s judgment should


be vacated, and the petition for review of EPA’s final decision should be restored to the


Court’s docket as a pending appeal.


  N. Dakota v. United States Envtl. Prot. Agency, No. 12-1844 (8th Cir. Apr. 9, 2012), consolidated with13


Nos. 12-1961 and 12-2331, argued May 14, 2013.


  Michigan v. United States Envtl. Prot. Agency, No. 13-2130 (6th Cir. May 21, 2013); Nebraska v. United14


States Envtl Prot. Agency, et al., No. 12-3084 (8th Cir. Sept. 4, 2012).


  See Opening Br. of Pet’r Arizona at 29, Docket Entry 31-1, Aug. 5, 2013. 15
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Respectfully Submitted,


s/ E. SCOTT PRUITT                    
E. SCOTT PRUITT, OBA #15828
Oklahoma Attorney General
313 NE 21  Streetst


Oklahoma City, OK 73105
(405) 521-3921
(405) 522-0669 Fax
Service email: fc.docket@oag.ok.gov


scott.pruitt@oag.ok.gov


Patrick Wyrick, OBA #21874
Solicitor General of Oklahoma
P. Clayton Eubanks, OBA #16648
Deputy Solicitor General
Office of the Oklahoma Attorney General
313 NE 21st Street
Oklahoma City, OK   73105
Telephone:  (405) 521-3921
Facsimile:   (405) 522-0669
Service email: tom.bates@oag.ok.gov


patrick.Wyrick@oag.ok.gov
clayton.eubanks@oag.ok.gov


ATTORNEYS FOR PETITIONER STATE OF
OKLAHOMA, EX REL., E. SCOTT PRUITT


s/  Michael Graves                         
Michael Graves, OBA #3539
Thomas P. Schroedter, OBA #7988
Hall Estill, Attorneys at Law
320 South Boston Avenue, Suite 200
Tulsa, OK 74103-3706
Telephone:  (918) 594-0443
Facsimile:   (918) 594-0505
mgraves@hallestill.com
tschroedter@hallestill.com


ATTORNEYS FOR PETITIONER OKLAHOMA
INDUSTRIAL ENERGY CONSUMERS
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Counsel, United States Environmental Protection Agency, with her on the brief),
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Andrea Issod, (Elena Saxonhouse and Sanjay Narayan with her on the brief), San
Francisco, California, for the Intervenor, Sierra Club.
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Before BRISCOE, Chief Judge, KELLY and LUCERO, Circuit Judges.


BRISCOE, Chief Judge.


In these consolidated petitions for review, petitioners1 challenge a final rule


promulgated by the United States Environmental Protection Agency under the


Clean Air Act.  The petitioners argue that the EPA impermissibly rejected


Oklahoma’s plan to limit the emissions of sulfur dioxide at Oklahoma Gas and


Electric Company power plants and replaced it with its own more stringent


1  The petitioners include the state of Oklahoma, the Oklahoma Industrial
Energy Consumers interest group, and the Oklahoma Gas and Electric Company.
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regulations, which petitioners contend usurped the state’s authority and will


require sizable expenditures on unnecessary technology.  We conclude that the


EPA has authority to review the state’s plan and that it lawfully exercised that


authority in rejecting it and promulgating its own.  Exercising our jurisdiction


under 42 U.S.C. § 7607(b)(1), we deny the petitions for review.


I


A. Statutory Background


The Clean Air Act “uses a cooperative-federalism approach to regulate air


quality.”  U.S. Magnesium, LLC v. EPA, 690 F.3d 1157, 1159 (10th Cir. 2012). 


Under the Clean Air Act (CAA), the Environmental Protection Agency (EPA)


must create and review national ambient air quality standards for certain


pollutants.  See 42 U.S.C. §§ 7408, 7409.  States then have the responsibility to


adopt state implementation plans (SIPs), “which provide[] for implementation,


maintenance, and enforcement” of those primary and secondary air quality


standards. § 7410(a)(1).


States, however, exercise this authority with federal oversight.  The EPA


reviews all SIPs to ensure that the plans comply with the statute.  The EPA may


not approve any plan that “would interfere with any applicable requirement” of


this chapter of the United States Code. § 7410(l).  The EPA has a duty to create


its own federal implementation plan (FIP) if either: 1) it “finds that a State has


failed to make a required submission or finds that the plan or plan revision
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submitted by the State does not satisfy the minimum criteria established under


subsection (k)(1)(A) of this section”; or 2) it “disapproves a State implementation


plan submission in whole or in part.” § 7410(c)(1).  The duty to promulgate a FIP


exists “unless the State corrects the deficiency, and the Administrator approves


the plan or plan revision, before the Administrator promulgates such Federal


implementation plan.”  Id.


At issue in this case are the portions of the CAA that seek to protect


visibility at certain national parks and wildlife areas.  The CAA requires that the


EPA promulgate regulations “to assure . . . reasonable progress toward”


preventing any future and “remedying . . . any existing, impairment of visibility


in mandatory class I Federal areas which impairment results from manmade air


pollution.”  § 7491(a)(1), (a)(4).  It also requires that the EPA ensure that each


state plan “contain[s] such emission limits, schedules of compliance and other


measures as may be necessary to make reasonable progress toward meeting the


national goal.”  § 7491(b)(2).  


Relevant in this case are the CAA’s mandates regarding sources that


contribute to visibility impairments.  SIPs must include:


except as otherwise provided . . . a requirement that each
major stationary source which is in existence on August 7,
1977, but which has not been in operation for more than fifteen
years as of such date, and which, as determined by the State
(or the Administrator in the case of a [FIP]) emits any air
pollutant which may reasonably be anticipated to cause or
contribute to any impairment of visibility in any such area,
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shall procure, install, and operate, as expeditiously as
practicable (and maintain thereafter) the best available retrofit
technology, as determined by the State (or the Administrator in
the case of a [FIP]) for controlling emissions from such source
for the purpose of eliminating or reducing any such
impairment.


§ 7491(b)(2)(A).  To simplify, a state—or the EPA, when promulgating a


FIP—must: 1) determine which of the eligible major stationary sources in their


state contributes to visibility impairment; and then 2) determine the “best


available retrofit technology” for controlling the emissions causing that


impairment at that source.  Id.  When determining “best available retrofit


technology” (BART):


the State (or the Administrator in determining emission
limitations which reflect such technology) shall take into
consideration [1] the costs of compliance, [2] the energy and
nonair quality environmental impacts of compliance, [3] any
existing pollution control technology in use at the source, [4]
the remaining useful life of the source, and [5] the degree of
improvement in visibility which may reasonably be anticipated
to result from the use of such technology.


§ 7491(g)(2).  


The CAA requires that the EPA create guidelines for the states “on


appropriate techniques and methods for implementing this section.” § 7491(b)(1). 


For “a fossil-fuel fired generating powerplant having a total generating capacity


in excess of 750 megawatts, the emission limitations required under this


paragraph shall be determined pursuant” to the regulations promulgated by the


EPA. § 7491(b).  The EPA has promulgated these BART guidelines at 40 C.F.R. §
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51.308(e). 


B. Procedural Background


In 2005, the EPA issued an updated version of its Regional Haze Rule that


required states to submit SIP revisions by December 17, 2007.  See Regional


Haze Program Requirements, 40 C.F.R. § 51.308(b).  On January 15, 2009, the


EPA took final action in finding that Oklahoma—along with 31 other states, the


District of Columbia, and the U.S. Virgin Islands—failed to submit a SIP that


addressed any of the Regional Haze elements by this deadline.  See Finding of


Failure To Submit State Implementation Plans Required by the 1999 Regional


Haze Rule, 74 Fed. Reg. 2392-01 (Jan. 15, 2009).  This triggered the EPA’s duty


to promulgate a federal implementation plan within two years.  See 42 U.S.C. §


7410(c)(1).


Before the EPA promulgated a FIP, however, Oklahoma submitted its SIP. 


See Oklahoma Regional Haze State Implementation Plan, Joint Appendix (JA) at


55 (Feb. 17, 2010).  At issue in this petition are the SIP’s BART determinations


with respect to two units at Oklahoma Gas & Electricity’s (OG&E’s) Muskogee


Generating Station and two units at its Sooner Generating Station.  The Oklahoma


SIP set a sulfur dioxide (SO2) emissions limits of 0.65 lb/mmBtu (thirty-day


average) and 0.55 lb/mmBtu (annual average) for each of these four units.  See


OG&E Muskogee Generating Station BART Review, JA at 187 (Jan. 15, 2010);


OG&E Sooner Generating Station BART Review, JA at 221 (Jan. 15, 2010).  The
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BART for each of these units included OG&E’s continued use of low-sulfur coal. 


The SIP considered, but rejected, an emissions limit that would require the


installation of so-called scrubbers to remove SO2.  See Muskogee BART Review,


JA at 213; Sooner BART Review, JA at 247.  “The cost for [dry scrubbers] is too


high, the benefit too low and these costs, if borne, further extend the life


expectancy of coal as the primary fuel in the Sooner [and Muskogee] facilit[ies]


for at least 20 years and beyond,” according to OG&E’s BART analyses.  See id.


On March 22, 2011, the EPA proposed a rule that would partially approve


and partially disapprove Oklahoma’s SIP.  Proposed Rule, 76 Fed. Reg.


16,168-01, 16,169 (Mar. 22, 2011).  The SO2 emission limitations for OG&E’s


four units were among the parts of the SIP that the EPA proposed disapproving. 


The EPA said that Oklahoma failed to follow the promulgated regulations in


determining BART.  Id. at 16,182.  Specifically, the EPA said that Oklahoma “did


not properly ‘take into consideration the costs of compliance’ when it relied on


cost estimates that greatly overestimated the costs of dry and wet scrubbing to


conclude these controls were not cost effective.”  Id. (quoting 40 C.F.R. §


51.308(e)(1)(ii)(A)).  


“Given that scrubbers are typically considered to be highly cost-effective


controls for power plants such as those at issue, [the EPA] retained a consultant to


independently assess the suitability and costs of installing these controls.”  Id. 


The EPA found the scrubbers to be substantially more cost effective than
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Oklahoma did.  Id. at 16,183.  For example, Oklahoma estimated the cost of the


scrubbers to be $7,147 per ton of SO2 removed at one of the Sooner Generating


Station units.  Id.  The EPA projected scrubbers at that same unit would cost


$1,291 per ton of SO2 removed.  Id.


In addition to proposing the partial disapproval of the SIP, the EPA


proposed creating its own federal implementation plan in the same action.  Id. at


16,168.  The EPA proposed an SO2 emissions limit of 0.06 lb/mmBtu (thirty-day


average).  Id. at 16,193-94.  Based on this limit, the EPA believed the use of dry


scrubbers would be cost effective.  Id. at 16,183.  After notice and comment, the


EPA published the final rule enacting these emissions limits.  See Final Rule, 76


Fed. Reg. 81,728-01 (Dec. 28, 2011).


On February 24, 2012, the state of Oklahoma and the Oklahoma Industrial


Energy Consumers filed in this court a petition seeking review of the final rule


(Case No. 12-9526).  OG&E filed its petition for review the same day (Case No.


12-9527).  We later issued an order granting a motion to consolidate these


petitions.


The petitioners also took steps to stay the application of the rule.  The same


day they filed petitions for review, the petitioners filed with the EPA a motion for


reconsideration and a request for an administrative stay.2  The petitioners also


2  Under the CAA, the filing of a petition for reconsideration does not affect
(continued...)
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filed a motion in this court seeking a stay pending a hearing on the merits.  A


two-judge panel of this court granted the petitioners’ motion to stay the portion of


the rule requiring the reduction of SO2 emissions at these four OG&E units. 


Oklahoma v. EPA, Nos. 12-9526 and 12-9527, at 1-2 (10th Cir. June 22, 2012). 


Meanwhile, appellate briefing progressed.


The petitioners raise a number of objections to the final rule, arguing that


the EPA has usurped the state’s authority in an effort to force OG&E to spend


more than one-billion dollars to install unnecessary technology in the next five


years.  First, they argue that the EPA exceeded its statutory authority by


disapproving Oklahoma’s BART determination.  Second, they argue that, even if


the EPA had this authority, the EPA acted arbitrarily and capriciously by


disapproving Oklahoma’s SIP.  Third, they argue that the EPA acted arbitrarily


and capriciously in promulgating its FIP.  Fourth, the petitioners argue that the


2(...continued)
the finality of an EPA action for the purposes of judicial review.  See 42 U.S.C. §
7607(b)(1) (“The filing of a petition for reconsideration by the Administrator of
any otherwise final rule or action shall not affect the finality of such rule or
action for purposes of judicial review nor extend the time within which a petition
for judicial review of such rule or action under this section may be filed, and shall
not postpone the effectiveness of such rule or action.”); see also Natural Res. Def.
Council v. Abraham, 355 F.3d 179, 203 n.11 (2d Cir. 2004).  While the Third
Circuit has held that a pending petition for reconsideration deprived it of
jurisdiction under the CAA, see W. Penn Power Co. v. EPA, 860 F.2d 581, 587-
88 (3d Cir. 1988), it reached this result before the CAA was amended to prevent
petitions for reconsideration from affecting finality.  Clean Air Act, Amendments,
Pub. L. No. 101-549, § 706, 104 Stat. 2399 (1990).
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EPA failed to provide them adequate notice of aspects of the final rule.  Finally,


the petitioners argue the EPA violated the CAA by promulgating the FIP in the


same action in which it partially disapproved of the SIP and after the two-year


deadline to promulgate a FIP had expired.  


II


The petitioners argue that the EPA exceeded its statutory authority by


rejecting Oklahoma’s BART determinations and replacing them with its own. 


The petitioners say that the EPA’s action tramples on the discretion that Congress


afforded states to make these decisions.  The CAA’s cooperative-federalism


policy supports this view, the petitioners say.  More specifically, the petitioners


point to the statute’s legislative history and its language—mandating BART “as


determined by the State.”  In the petitioners’ view, this all indicates that the


statute unambiguously prescribes a limited role for the EPA as regards BART


determinations.


In interpreting the CAA, we must follow the guidance set forth in Chevron,


U.S.A., Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837 (1984).  “If the


statute is clear, we apply its plain meaning and the inquiry ends.”  Ariz. Pub.


Serv. Co. v. EPA, 562 F.3d 1116, 1123 (10th Cir. 2009) (quotation omitted).  “If


the statute is silent or ambiguous about the question at issue . . . we defer to the


authorized agency and apply the agency’s construction so long as it is a


reasonable interpretation of the statute.”  Id. (quotation omitted). 
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“[A]dministrative implementation of a particular statutory provision qualifies for


Chevron deference when it appears that Congress delegated authority to the


agency generally to make rules carrying the force of law, and that the agency


interpretation claiming deference was promulgated in the exercise of that


authority.”  United States v. Mead Corp., 533 U.S. 218, 226-27 (2001).


We agree with the EPA that the statute provides the agency with the power


to review Oklahoma’s BART determination for these four units.  The EPA may


not approve any plan revision “if the revision would interfere with any applicable


requirement concerning attainment and reasonable further progress . . . or any


other applicable requirement of this chapter.”  42 U.S.C. § 7410(l).  And under


§ 7410(a)(2)(J) SIPs must “meet the applicable requirements of . . . part C of this


subchapter”—which includes the provisions of the CAA related to visibility.  See


§§ 7491, 7492.  


The visibility statute itself requires the EPA to promulgate regulations that


“require each applicable implementation plan . . . to contain such emission limits,


schedules of compliance and other measures as may be necessary to make


reasonable progress toward meeting the national goal.” § 7491(b)(2).  That


includes a requirement that the state make BART determinations.  And while it is


undoubtedly true that the statute gives states discretion in balancing the five


BART factors, it also mandates that the state adhere to certain requirements when


conducting a BART analysis.  The state plan must include a BART determination
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for any eligible plant that “may reasonably be anticipated to cause or contribute to


any impairment of visibility in any such area.” § 7491(b)(2).  In addition,


§ 7491(b) requires that the BART determination for units at power plants like


those at issue here—having a total generating capacity of greater than 750


megawatts—“shall be determined pursuant” to the EPA regulations.  See 42


U.S.C. § 7491(b) (“In the case of a fossil-fuel fired generating powerplant having


a total generating capacity in excess of 750 megawatts, the emission limitations


required under this paragraph shall be determined pursuant to guidelines,


promulgated by the Administrator under paragraph (1).”); see also EPA Br. at 7.  


As required by the statute, the EPA has promulgated regulations providing


guidelines for making BART determinations.  Like the statute, the regulations


require that BART determinations at large power plants follow these guidelines. 


40 C.F.R. § 51.308(e)(1)(ii)(B) (“The determination of BART for fossil-fuel fired


power plants having a total generating capacity greater than 750 megawatts must


be made pursuant to the guidelines appendix Y of this part (Guidelines for BART


Determinations Under the Regional Haze Rule).”).  The EPA rejected Oklahoma’s


SIP because the BART determinations failed to comply with these guidelines. 


See EPA Br. at 22 (“Specifically, EPA concluded that Oklahoma failed to


reasonably consider the ‘cost of compliance’ factor by calculating costs as


required by the BART guidelines, which led to an ‘unreasoned and unjustified’


BART determination.”).  Given that the statute mandates that the EPA must
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ensure SIPs comply with the statute, we fail to see how the EPA would be without


the authority to review BART determinations for compliance with the guidelines. 


The D.C. Circuit’s opinion in American Corn Growers Ass’n v. EPA, 291


F.3d 1 (D.C. Cir. 2002), does not alter this conclusion.  At issue in Corn Growers


was a provision of the Regional Haze Rule that required states to make BART


decisions based in part on the geographical location of a source, as opposed to its


actual emissions.  Id. at 4-5.  The rule required BART-eligible sources be subject


to BART “even absent empirical evidence of that source’s individual contribution


to visibility impairment in a Class I area so long as the source is located within a


region that may contribute to visibility impairment.”  Id. at 5.  When making the


BART determination, the state needed to “analyze the degree of visibility


improvement that would be achieved . . . as a result of the emission reductions


achievable from all sources subject to BART located within the region that


contributes to visibility impairment.”  Id. at 6 (quotation and emphasis omitted). 


The D.C. Circuit held the EPA’s approach was “inconsistent” with the CAA.  Id.


at 7-8.


The D.C. Circuit cited two ways in which the rule was inconsistent with the


statute.  First, the EPA’s approach “distort[ed] the judgment Congress directed


the states to make for each BART-eligible source” by treating one of the five


BART factors differently than the others.  Id. at 6.  The rule, for instance,


prevented a state from “consider[ing] the degree to which new equipment at a
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particular source would help cure the haze in some distant national park.”  Id. at


7.  “Under EPA’s take on the statute, it is therefore entirely possible that a source


may be forced to spend millions of dollars for new technology that will have no


appreciable effect on the haze in any Class I area.”  Id.


Second, the D.C. Circuit said that the rule impermissibly “constrain[ed]


authority Congress conferred on the states.”  Id. at 9.  The court said that the


statute and the legislative history suggested that the states had broad authority to


weigh the statutory factors and make BART determinations.  Id. at 8.  The D.C.


Circuit noted that the Conference Report on the 1977 amendments to the CAA


specifically referenced “an agreement to reject the House bill’s provisions giving


EPA the power to determine whether a source contributes to visibility impairment


and, if so, what BART controls should be applied to that source.”  Id.  The


agreement instead added the language delegating this authority to the state.  Id. 


“The Conference Report thus confirms that Congress intended the states to decide


which sources impair visibility and what BART controls should apply to those


sources.”  Id.  The Haze Rule, though, “ties the states’ hands and forces them to


require BART controls at sources without any empirical evidence of the particular


source’s contribution to visibility impairment in a Class I area.”  Id.  


Here, though, the statute and the legislative history support our conclusion


that the EPA may reject BART determinations that do not comply with the


guidelines.  True, the modification of the original House bill reflects an intent to


15


Appellate Case: 12-9526     Document: 01019094531     Date Filed: 07/19/2013     Page: 15     Appellate Case: 12-9526     Document: 01019118806     Date Filed: 09/03/2013     Page: 15     







shift the power to determine BART from the EPA to the states.  But, as above, it


still placed statutory limits on those state decisions.  While the legislative history


may evidence an intent to prevent the EPA from directly making those BART


decisions, it does not necessarily evidence an intent to deprive the EPA of any


authority to ensure that these BART decisions comply with the statute.  In the


present case, the EPA did not reject the petitioners’ BART determination because


it disagreed with the way it balanced the five factors.  It rejected the BART


determination because it failed to follow the guidelines—as required by the


statute—in calculating one of those factors.


All the conference agreement referenced by the D.C. Circuit did was shift


the initial responsibility for making BART determinations from the EPA to the


state.  But that does not differ from other parts of the CAA—states have the


ability to create SIPs, but they are subject to EPA review.  In addition, the


Conference Report emphasized that the BART determinations for large power


plants must comply with EPA guidelines:


The agreement clarifies that the State, rather than the
Administrator, identifies the source that impairs visibility in
the Federal class I areas identified and thereby fall within the
requirements of this section.
. . . .


In establishing emission limitations for any source
which impairs visibility, the State shall determine what
constitutes ‘best available retrofit technology’ (as defined in
this section) in establishing emission limitations on a source-
by-source basis to be included in the State implementation plan
so as to carry out the requirements of this section.  The
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regulations and Federal guidelines required by the House
passed bill for determining this technology are eliminated for
all sources other than fossil fuel electric generating plants
with a total generating capacity in excess of 750 megawatts.


H.R. Rep. No. 95-564, at 155 (1977) (Conf. Rep.) (emphasis added).  


The Senate discussion about the Conference Report also highlighted the role that


the guidelines play in BART determinations for large power plants:


[Senator] McClure. And while those existing sources are 
limited to the 28 major sources contained in the Senate bill’s
definition of major emitting facilities, exempting any such
source which has the maximum potential to emit less than 250
tons per year, Federal guidelines apply only to fossil-fuel fired
generating plants in excess of 750 megawatts?


[Senator] Muskie. That is correct.


[Senator] McClure. Under the conference agreement, does the
State retain sole authority for identification of sources for the
purpose of visibility issues under this section?


[Senator] Muskie. Yes; the State, not the Administrator,
identifies a source that may impair visibility and thereby falls
within the requirement of section 128.


[Senator] McClure. And does this also hold true for
determination of “Best Available Retrofit Technology”?


[Senator] Muskie. Yes; here again it is the State which
determines what constitutes “Best Available Retrofit
Technology,” as defined in section 128.  The Federal
guidelines apply only to the large powerplants we have
described.


123 Cong. Rec. S26,854 (daily ed. Aug. 4, 1977) (emphasis added).  The last


sentence—omitted by petitioners in their brief—makes clear that the statute
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requires that the BART determination here comply with the guidelines.  See Pet.


Opening Br. at 15.  And because the EPA monitors SIPs for compliance with the


statute, it must monitor BART determinations for compliance with the guidelines. 


To be sure, the guidelines themselves might somehow conflict with the statute. 


But the petitioners have not argued that any conflict exists here.3  We therefore


hold that the EPA had the authority to review Oklahoma’s BART determination


3  In its amicus brief, the American Coalition for Clean Coal Electricity
asserts that some conflict between the guidelines and statute may exist because:


EPA can provide the States with guidelines only “on
appropriate techniques and methods,” including “(A) methods
for identifying, characterizing, determining, quantifying, and
measuring visibility impairment in Federal areas referred to in
paragraph (1), (B) modeling techniques (or other methods) for
determining the extent to which manmade air pollution may
reasonably be anticipated to cause or contribute to such
impairment, and methods for preventing and remedying such
manmade air pollution and resulting visibility impairment.” 
See cross-reference from [42 U.S.C. § 7491(b)] (last
paragraph) to [§ 7941(b)(1) to § 7491(a)(3)].  Thus, EPA’s role
is to provide procedural and technical guidance to the States in
making BART determinations.


See Am. Coalition for Clean Coal’s Br. at 12 (emphasis added).  However, the
statute does not limit the guidelines so restrictively.  First, the guidelines must be
made as part of regulations that ensure “reasonable progress toward meeting the
national goals” specified in the statute. § 7491(a)(4), (b)(1).  Second, those
guidelines must merely “tak[e] into account” recommendations from a report to
Congress on the methods and techniques referenced in the statute, 42 U.S.C. §
7491(b)(1), which includes “methods for preventing and remedying such
manmade air pollution and resulting visibility impairment.”  42 U.S.C. §
7491(a)(3)(C).  Moreover, the amicus brief fails to explain why the EPA could
provide these regulations providing procedural and technical guidance, but yet
lacks the authority to ensure states complied with them.
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with respect to these two power plants.


III


Having held that the EPA possesses the authority to review these BART


decisions, we must now determine whether the EPA lawfully exercised that


authority when it rejected Oklahoma’s SIP.  Petitioners argue that the EPA took


arbitrary and capricious action in rejecting two sets of cost estimates they used in


determining BART.  The EPA, on the other hand, argues that it properly rejected


these estimates—and, thus, the SIP that relied on them—for failure to comply


with its guidelines.  


We follow the standards of the Administrative Procedure Act (APA) in


reviewing the EPA’s actions under the CAA.  See Magnesium, 690 F.3d at 1164. 


Under the APA, we must hold unlawful any agency action that is “arbitrary,


capricious, an abuse of discretion, or otherwise not in accordance with law.”  5


U.S.C. § 706(2).  “Under the arbitrary or capricious standard, we must determine


whether the agency considered the relevant data and rationally explained its


decision.”  Ariz. Pub. Serv. Co., 562 F.3d at 1122.  “Agency action is arbitrary or


capricious if the agency has relied on factors which Congress has not intended it


to consider, entirely failed to consider an important aspect of the problem, offered


an explanation for its decision that runs counter to the evidence before the


agency, or is so implausible that it could not be ascribed to a difference in view or


the product of agency expertise.”  Id. at 1123.  (quotation omitted).  “Even when


19


Appellate Case: 12-9526     Document: 01019094531     Date Filed: 07/19/2013     Page: 19     Appellate Case: 12-9526     Document: 01019118806     Date Filed: 09/03/2013     Page: 19     







an agency explains its decision with less than ideal clarity, a reviewing court will


not upset the decision on that account if the agency’s path may reasonably be


discerned.”  Alaska Dep’t of Envtl. Conservation, 540 U.S. at 497 (quotation


omitted).  In addition, we note that “[w]hen an agency interprets its own


regulation, the Court, as a general rule, defers to it unless that interpretation is


plainly erroneous or inconsistent with the regulation.”  Decker v. Nw. Envtl. Def.


Ctr., 133 S. Ct. 1326, 1337 (2013) (quotation omitted).  


A. 2008 Cost Estimates


The petitioners argue that the EPA arbitrarily rejected a set of cost


estimates that OG&E submitted to the EPA in 2008 (2008 Cost Estimates).  The


petitioners claim that the “EPA acknowledged that ‘OG&E did utilize the “EPA


Air Pollution Control Cost Manual” when constructing its [May 2008] cost


estimates.’” Pet. Opening Br. at 20 (quoting EPA Region 6 Comments on


ODEQ’s BART Engineering Analyses, JA at 1132 (Nov. 4, 2008)).  The 2008


Cost Estimates were “more than ten times EPA’s stated average costs per ton for


this technology, and nearly five times as much as the upper limit of EPA’s


expected cost range.”  Id. at 21.  The EPA should have addressed these numbers,


petitioners say, because they prove the scrubbers were not cost effective.


This argument is without merit.  The EPA never stated that the 2008 Cost
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Estimates complied with the Control Cost Manual.4  In context, the EPA simply


acknowledged that OG&E purported to have used the manual in constructing


these estimates.  Indeed, it requested that OG&E note any deviations from the


cost manual—as required by the guidelines5—after pointing out that OG&E’s


estimates “seem[ed] high compared to what EPA has seen in other BART


analysis.”  EPA Region 6 Comments, JA at 1132; see also 40 C.F.R. pt. 51 app.


4  The entire EPA comment included the following:  


Regarding its cost estimates, OG&E’s estimates seem
high compared to what EPA has seen in other BART
analyses.  OG&E cites increased equipment costs, in
part due to the “sellers market” that resulted from the
CAIR program.  Since the CAIR has been vacated,
OG&E should solicit revised bids from pollution control
equipment vendors.  Region 6 is aware of similarly sized
and configured facilities that estimate much lower costs
for the installation of wet or dry FGD systems.  Region 6
notes that OG&E did utilize the “EPA Air Pollution
Control Cost Manual” when constructing its cost
estimates.  However, OG&E should also note any areas
in which where it has deviated from that guidance.


EPA Region 6 Comments, JA at 1132 (emphases added).


5  The guidelines state that “cost estimates should be based on the OAQPS
Control Cost Manual, where possible.”  40 C.F.R. pt. 51 app. Y(IV)(D)(4)(a). 
However, it also instructs that parties “should include documentation for any
additional information regarding purchased equipment costs, equipment life,
replacement of major components, and any other element of the calculation that
differs from the Control Cost Manual.”  40 C.F.R. pt. 51 app. Y(IV)(D)(4)(a)
n.15. 
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Y(IV)(D)(4)(a) n.15.6


And in any event, the EPA did not “ignore[]” the 2008 Cost Estimates. 


Rather, the EPA explained that “[t]hese 2008 costs are not valid under the


overnight costing method” required by the manual.  Response to Technical


Comments, JA at 1236.  The 2008 Cost Estimates “contain[ed] . . . fundamental


methodological flaws, such as including escalation and Allowance for Funds Used


During Construction (AFUDC).”  Id.  “The cost of scrubbers would not be


substantially higher than those reported for other similar projects if OG&E had


used the costing method and basis, i.e., overnight costs in current dollars,


prescribed by the Control Cost Manual,” the EPA said.  Id.  The EPA therefore


had a reasonable basis for rejecting the 2008 Cost Estimates as not complying


6  Petitioners argue in their reply brief that the EPA did not explicitly raise
this response in its comments and therefore cannot use this reasoning to justify its
decision on appellate review. Pet. Reply Br. at 10 n.1 (quoting Motor Vehicles
Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 50 (1983) (“[A]n
agency’s action must be upheld, if at all, on the basis articulated by the agency
itself.”)).  But an agency “need not address every comment, [although] it must
respond in a reasoned manner to those that raise significant problems.”  Covad
Commc’ns Co. v. FCC, 450 F.3d 528, 550 (D.C. Cir. 2006) (quotation omitted). 
“The failure to respond to comments is significant only insofar as it demonstrates
that the agency’s decision was not based on a consideration of the relevant
factors.”  Id. (citations and quotation omitted).  “In making the ‘keystone’ inquiry
whether the [agency] engaged in reasoned decisionmaking, the reviewing court is
to consider the larger administrative record.”  Mt. Diablo Hosp. v. Shalala, 3 F.3d
1226, 1234 (9th Cir. 1993) (quotation omitted).


Here, the letter itself—which is part of the record—quite clearly explains
the EPA’s concerns about the 2008 Cost Estimates.  And the petitioners did, in
fact, submit new cost estimates.  
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with the guidelines.


B. The 2009 Cost Estimates


The petitioners also argue that the EPA acted arbitrarily in rejecting the


cost estimates submitted in 2009 (2009 Cost Estimates).  These cost estimates


included more site-specific data than the ones OG&E initially submitted.  The


petitioners say that the EPA should defer to Oklahoma’s determination that the


“site-specific cost information submitted by OG&E in 2009 was credible,


detailed, and specific for the individual facilities, going well beyond the default


methodology recommended by the EPA guidance.”  Pet. Opening Br. at 23


(quotation omitted).  This argument appears to be premised, in part, on our


accepting the representation that the EPA conceded the 2008 Cost Estimates


complied with the guidelines.  The petitioners argue in their reply brief that for


“EPA to acknowledge receipt of cost estimates that it agreed were in compliance


with the CCM, ask for site-specific cost estimates that go beyond the CCM, and


then reject those site-specific estimates for not conforming to the CCM


exemplifies arbitrary and capricious results-oriented decisionmaking.”  Pet. Reply


Br. at 11.


We disagree with the petitioners’ characterization of the EPA’s actions. 


The EPA did not reject the mere use of any site-specific costs as not complying


with the guidelines.  It rejected this particular use of site-specific numbers


because it “recognized that how OG&E specified those vendor quotes and [its]
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subsequent use of them in its cost analysis was flawed.”  Response to Technical


Comments, JA at 1308.  The guidelines require that states provide support for any


site-specific costs that depart from the generic numbers in the Control Cost


Manual.  See 40 C.F.R. pt. 51 app. Y(IV)(D)(4)(a) n.15 (“You should include


documentation for any additional information you used for the cost calculations,


including any information supplied by vendors that affects your assumptions


regarding purchased equipment costs, equipment life, replacement of major


components, and any other element of the calculation that differs from the


Control Cost Manual.”).  OG&E never delivered to the EPA these detailed vendor


estimates, preventing the EPA from conducting an adequate review to ensure


these departures from the manual—and Oklahoma’s approval of them—were


justified.  See 76 Fed. Reg. at 81,745 (“[M]uch of the documentation OG&E and


others cite to support deviations from the Control Cost Manual was not provided


to us.  Thus, we were unable to analyze their contents and determine whether


these deviations were appropriate.”); see, e.g., Response to Technical Comments,


JA at 1239 (“For instance, although OG&E provided two spreadsheets that listed


their cost line items, these spreadsheets, each over 600 lines in length (and


including line items such as seeding and fertilizing the grass at the plant sites),


were stripped of all cell calculations, preventing any meaningful review.”).  And,


as we discuss below in evaluating the EPA’s action in promulgating its FIP, many
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of OG&E’s costing assumptions were unjustified.7


Moreover, the EPA’s consultant noted that, even if the departures from the


generic numbers had been properly documented, the resulting costs were not


analyzed in compliance with the manual.  See Revised BART Cost-Effectiveness


Analysis, JA at 1517 (October 2010) (“[I]t is possible to follow the generic


costing method in the Cost Manual, relying on vendor quotes and other


information to estimate scrubber capital and O&M costs. [OG&E’s consultants]


used vendor estimates for equipment costs but did not follow the generic costing


method.”).  The guidelines say that states should follow the manual’s


methodology so that projects can be more easily compared.  The EPA said that


OG&E should have used the “overnight” costing methodology.  Instead, “OG&E


and others incorrectly assume that BART cost effectiveness should be based on


the ‘all-in’ cost method, which includes all of the costs of a financial transaction,


including interest, commissions, and any other fees from a financial transaction


up to the date that the project goes into operation, as of the assumed commercial


operating dates of the scrubbers, 2014 and 2015.”  76 Fed. Reg. at 81,744.


For their part, the petitioners argue generally that the Control Cost Manual


7  We recognize that the EPA has less discretion when it takes actions to
reject a SIP than it does when it promulgates a FIP.  However, we believe that the
EPA had reason to make the adjustments described in Section IV, Part B, even
under the higher standard we would apply when evaluating its actions in rejecting
a SIP.  OG&E has yet to provide any justification for providing estimates that
departed from the guidelines.
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does not require the use of the “overnight” method used by the EPA.  However,


they do not point to any specific parts of the guidelines or the Control Cost


Manual that contradict the EPA’s approach.  Instead, the petitioners argue that the


EPA itself conceded that its methodology excluded only inflation.  Pet. Opening


Br. at 31.  (“EPA claimed that the CCM required compliance with a ‘constant


dollar’ approach . . . .  The constant dollar approach allows comparability in the


BART context by removing the effects of inflation from cost estimates.”). 


Petitioners believe this means that it properly included the other costs, such as the


Allowance for Funds Used During Construction, in its analyses.


Unlike the petitioners, we do not read the EPA’s statement as proof that the


EPA believed the constant-dollar method requires removing only inflation.  The


EPA’s consultant referenced the manual’s adherence to the “constant-dollar”


method as the reason for excluding inflation in the estimates.  See Revised BART


Cost-Effectiveness Analysis, JA at 1517 (“The cost metric estimated in the


Manual is real or constant-dollar costs in that the effect of inflation has been


removed.”).  But the consultant never said that the Control Cost Manual excluded


only inflation.  In fact, the consultant explained throughout her report that the


Control Cost Manual also required excluding many of the other costs on which


OG&E had relied.  See JA at 1519 (“Cost items such as escalation of costs, bond


cost, and AFUDC are not part of the Cost Manual methodology for estimating


costs.”); see, e.g., JA at 1520 (“[Allowance for Funds Used During Construction]
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are not part of the constant dollar approach found in the EPA Control Cost


Manual and should not be included in the BART cost-effectiveness analysis.”). 


Viewing these comments as a whole, we do not believe the EPA or its consultant


ever conceded inflation was the only cost that needed to be eliminated from


OG&E’s estimates.


The petitioners also refer to two affidavits from their experts that detail


what they believe is the proper costing methodology.  Even if we permitted these


arguments to be incorporated by reference, we cannot consider these affidavits


because they are outside of the administrative record.  42 U.S.C. § 7607(d)(7)(A).


Aware of this hurdle, petitioners criticize the EPA’s procedure, arguing


that they had no opportunity to object to the EPA’s use of the so-called


“overnight” costing method because the EPA used it for the first time in the final


rule.  To be sure, the EPA used the term “overnight” method for the first time in


the final rule.  However, the EPA excluded the same costs in the final rule that it


did throughout the entire process—the “overnight” method was simply the


shorthand it used in the Final Rule to describe the exclusion of these costs.  In


fact, the petitioners’ own comments to the EPA belie the argument they have


made to us, since they challenged the exclusion of these costs in the


administrative proceeding.  See, e.g., Ex. B to OG&E’s Comments: May 2011


BART Cost Analysis Report, JA at 1156 (May 20, 2011) (“EPA’s consultant


incorrectly argues that an AFUDC is not part of the constant dollar approach
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found in the EPA Control Cost Manual and should not be included in the BART


cost-effectiveness analyses.” (quotation omitted)).  We see no reason to excuse


petitioners’ failure to raise these substantive arguments in their brief.


Additionally, we do not have jurisdiction to consider any procedural error


that might have occurred as a result of the EPA allegedly using the “overnight”


method for the first time in the Final Rule.  Under the CAA, “[o]nly an objection


to a rule or procedure which was raised with reasonable specificity during the


period for public comment . . . may be raised during judicial review.”  42 U.S.C.


§ 7607(d)(7)(B).  The fact that the petitioners could not have raised their


objection about the use of the “overnight” method until after the final rule was


published does not excuse them from the requirement they first raise the issue


with the EPA.  “Rather, the CAA requires a petitioner to first raise its objection to


the agency th[r]ough a petition for reconsideration.”  Appalachian Power Co. v.


EPA, 249 F.3d 1032, 1065 (D.C. Cir. 2001).  Petitioners here, though, filed their


petition for reconsideration the same day they filed this petition for review.  We


therefore lack jurisdiction to rule on this procedural objection.  See 42 U.S.C. §


7607(d)(7)(B) (“If the Administrator refuses to convene [a reconsideration


proceeding], such person may seek review of such refusal in the United States


court of appeals for the appropriate circuit . . . .”) (emphasis added).


IV


Petitioners also challenge decisions made by the EPA in promulgating the
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FIP.  First, the petitioners argue that the EPA itself failed to follow the guidelines


because it did not base its cost-effectiveness analysis on the historical emissions


baseline.  Second, petitioners argue that the EPA based its analysis on incorrect


technological assumptions about the size of the scrubber that needs to be built. 


Third, the petitioners criticize many of the adjustments the EPA made to its cost


estimates.  Finally, the petitioners assert that “[s]crubbers at the OG&E units


would not have a significant impact on visibility.”  Id. at 36.  We review these


challenges under the same arbitrary and capricious standard we used to evaluate


the EPA’s rejection of the SIP.  However, we do so while recognizing this


requires a slightly different perspective: evaluating the EPA’s own choices under


the guidelines, as opposed to evaluating its choice to reject the Oklahoma SIP


under the guidelines.


A. Baseline Emissions/Technical Feasibility


Petitioners argue the EPA acted arbitrarily when it promulgated its FIP


because it ignored the units’ past rates of SO2 emissions in conducting its


analysis.  Under the guidelines, “[a]verage cost effectiveness means the total


annualized costs of control divided by annual emissions reductions (the difference


between baseline annual emissions and the estimate of emissions after controls).” 


40 C.F.R. pt. 51 app. Y(IV)(D)(4)(c).  “The baseline emissions rate should


represent a realistic depiction of anticipated annual emissions for the source.”  Id.


 at Y(IV)(D)(4)(d).  “In general, for the existing sources subject to BART, you
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will estimate the anticipated annual emissions based upon actual emissions from a


baseline period.”  Id.  “When you project that future operating parameters (e.g.,


limited hours of operation or capacity utilization, type of fuel, raw materials or


product mix or type) will differ from past practice, and if this projection has a


deciding effect in the BART determination, then you must make these parameters


or assumptions into enforceable limitations.”  Id.


OG&E has been voluntarily using low-sulfur coal at these power plants.  It


therefore estimated that scrubbers would remove around 14,000 tons of SO2 per


year at each of the power plants.  Comments of OG&E on Proposed EPA Rule, JA


at 1106.  The EPA, however, assumed that OG&E would begin to use high-sulfur


coal if it installed the proposed scrubbers.  The EPA, therefore, estimated that


scrubbers would remove 43,428 tons of SO2 per year at one of the power plants,


and 46,458 tons of SO2 per year at the other.  Id.  By assuming OG&E would


remove larger amounts of SO2, while using cheaper, high-sulfur coal, the resulting


conclusion was that the scrubbers appeared more cost effective.


This links with petitioners’ second objection: that the EPA impermissibly


based its analysis on the construction of smaller, less expensive—but allegedly


technically infeasible—scrubbers.  Petitioners claim that EPA wrongly assumed


that OG&E had the option of building a smaller scrubber based on the sulfur


content of the coal it would burn.  Scrubber size does not depend on the sulfur


content of coal, the petitioners say.  Rather, scrubber size must “reflect the
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maximum potential heat input from the facility, and that number is essentially the


same whether a facility burns high or low sulfur coal.”  Pet. Opening Br. at 28.  A


smaller scrubber would be impossible to build, or would significantly diminish


the units’ electricity production, petitioners say.


The EPA says it made its calculations in response to the flawed


assumptions made by the petitioners.  In the EPA’s view, the petitioners’ analysis


assumed that they would be building a much more powerful—and, more


important, costly—scrubber system than was actually needed.  The petitioners


still assumed, though, that they would use low-sulfur coal in the future, making


the scrubbers seem less cost effective than they actually would be, the EPA said.


The EPA’s consultant, Dr. Phyllis Fox, analyzed two options to account for


these alleged flaws in OG&E’s analysis.  In Option 1, Fox evaluated the cost


effectiveness of the high powered scrubbers using an ahistorical baseline. 


Revised BART Cost-Effectiveness Analysis, JA at 1513.  That is, the analysis


assumed that OG&E—while currently using low-sulfur coal—would begin using


cheaper, higher sulfur coal if it actually built these larger scrubbers.  Id. at 1280. 


This increased the scrubbers’ cost effectiveness because it anticipated the removal


of greater amounts of SO2.  Id. at 1513-14.  


In Option 2, the EPA evaluated the cost effectiveness of a lower powered


scrubber using the historical baseline emissions.  Id. at 1514.  In order to design


this less powerful scrubber, the EPA used a model that OG&E’s consultants had
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created for the EPA in a different action.8  JA at 1283.  This option increased the


cost effectiveness of the scrubbers—assuming the continued use of low-sulfur


coal—because it assumed the scrubbers would be less expensive.


The evaluation of the petitioners’ argument essentially hinges on the


technical feasibility of a smaller unit.  We agree with the petitioners that the


guidelines typically require the use of the historical emissions baseline.  And we


agree that if the EPA were to, without justification, increase the historical


emissions baseline, it would encourage the use of high-sulfur coal simply for the


purpose of removing greater amounts of SO2.  


But what is framed as an argument over the baseline is really an argument


over the size of the proposed scrubbers.  The cost effectiveness of scrubbers


would routinely be understated if proposals included costing for scrubbers much


larger than needed.  “While it may be prudent to overdesign for many reasons, the


cost of overdesign should not be attributed to BART, especially when the


emission reductions do not consider the overdesign,” the EPA said.  Response to


Technical Comments.  Id. at 1283.  If OG&E wanted larger scrubbers, then the


EPA needed some way to isolate the BART-related costs from the non-BART-


related costs.  The EPA took this into account by adjusting the baseline emissions


8  The EPA used this model in the final rule.  The EPA’s consultant had
used a less precise model for basic engineering in the proposal, which the EPA
conceded was an “oversimplification.”  Response to Technical Comments, JA at
1283.


32


Appellate Case: 12-9526     Document: 01019094531     Date Filed: 07/19/2013     Page: 32     Appellate Case: 12-9526     Document: 01019118806     Date Filed: 09/03/2013     Page: 32     







under the assumption that, if OG&E built the scrubbers it proposed, it would


presumably shift to using cheaper forms of coal. 


Left to evaluate the arguments of the parties’ experts, we must give


deference to the EPA.  See San Juan Citizens Alliance v. Stiles, 654 F.3d 1038,


1045 (10th Cir. 2011) (“The deference we give agency action is especially strong


where the challenged decisions involve technical or scientific matters within the


agency’s area of expertise.” (quotation omitted)).9  While the petitioners criticize


some of the engineering assumptions made by the EPA, they do not explain why


the EPA was not justified in relying on OG&E’s own consultant’s model, or why


the EPA’s detailed responses in its technical support document were insufficient


in addressing its concerns.  For example, the petitioners state that “the smaller


scrubber envisioned by EPA [option 2] might work for some days of operation at


the OG&E Units, but it would preclude OG&E from producing electricity at


higher levels when needed.”  Pet. Opening Br. at 29 n.18.  But the EPA assumed


in its analysis that the plants would operate at a 100% capacity factor.  Technical


Support Document, JA at 1348.


9  The petitioners argue that we should not afford the EPA deference
because the EPA’s consultant did not speak to OG&E directly and did not visit
the site.  Pet. Br. at 19 n.9.  They cite no authority for this proposition.  Further,
the EPA said in its final rule that it “met with OG&E and its consultant
concerning the development of our proposal and had extensive communications
clarifying particular technical points,” which it conveyed to its consultant to
incorporate in her report.  76 Fed. Reg. at 81,728.
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To be sure, our dissenting colleague raises a number of valid concerns


about the EPA’s actions, and we acknowledge that this is a close case.  But,


ultimately, we cannot adopt OG&E’s analysis given that the EPA was aware of,


and provided explanations contradicting, petitioners’ comments.10  For instance,


the petitioners contend that the EPA relied too heavily on the sulfur content of the


fuel in downsizing the scrubbers.  “A scrubber must be sized to reflect the


maximum potential heat input from the facility, and that number is essentially the


same whether a facility burns high or low sulfur coal,” the petitioners say.  Pet.


Opening Br. at 28.  The EPA “agree[d] that the sulfur content of the fuel, taken


by itself, will not significantly affect the size (or cost) of the gas path portions of


the FGD system.”  Response to Technical Comments, JA at 1283.  However, the


EPA noted that the “design and sizing of a scrubber is generally divided into two


major systems: (1) flue gas path and (2) reactant handling system.”  Id. at 1284. 


The EPA pointed out that OG&E’s own consultant had said in a previous case that


“gross unit size in MW . . . and sulfur content of the fuel are the major variables”


needed “in order to predict future retrofit costs.”  Id. at 1285.  Ultimately, the


10  The dissent argues that “[t]he EPA deserves no deference [on technical
determinations], however, where it does not support a conclusion contradicting
Oklahoma’s first, reasonable, detailed technical analysis.”  Dissent at 3. 
However, the dissent does not disagree with our conclusion that the EPA had
sufficient reasons for rejecting cost estimates—rife with errors—submitted by
OG&E.  It is not clear how the dissent reached the conclusion that, despite these
errors, other portions of Oklahoma’s analysis were “reasonable.”
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EPA concluded that “the use of the lower sulfur coal alone would reduce the


capital cost of the scrubber by about $7 million or 3%.”  Id. at 1284.  Given that


we must defer to the EPA’s technical judgments, we cannot say the EPA acted


arbitrarily on the basis of the record before us and the petitioners’ arguments in


their brief.


B. 2009 Cost Estimates


The petitioners also argue that the EPA improperly adjusted the 2009 Cost


Estimates in promulgating the FIP.  Petitioners make three arguments.  First, the


petitioners argue that the EPA made unreasonable adjustments to the site-specific


numbers put forth by petitioners.  Second, the petitioners argue that the EPA


improperly relied on the “overnight” cost method instead of the constant-dollar


approach.  Finally, the petitioners argue the EPA selectively manipulated many of


the other input variables in order to force OG&E to install scrubbers.


1) Double Counting and Discounts


The petitioners claim that in performing the analysis that formed the basis


of the FIP, the EPA consultant arbitrarily discounted some of the costs that the


petitioners had used in their analysis.  Reviewing the record, we do not believe


these adjustments were arbitrary or capricious.  The EPA explained the basis for


each of the adjustments it made.  For example, the EPA discounted vendor quotes


to reflect the likely efficiencies from building multiple identical units.  Revised


BART Cost-Effectiveness Analysis, JA at 1530-31.  It applied a 5% discount after
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a “search of the literature revealed a range of 4% to 10% savings from optimized


equipment.”  Response to Technical Comments, JA at 1229.


Further, the EPA provided an extensive response to the petitioners’


comments on this point.  The petitioners argued during the notice-and-comment


period that the EPA should not have assumed that the quotes did not already


contain a multiple-unit discount because the vendors knew they were constructing


multiple units.  In response, the EPA explained why it believed these quotes did


not factor in efficiency discounts.  Id. at 1228.  OG&E had specifically asked for


single-unit estimates; the prices OG&E used in its report were “exactly double the


per-unit prices in the vendor quotes.”  Id. at 1229.  There was “no evidence that


any of these vendor quotes considered multiple unit discounts,” even though


“[b]ased on common industry practice, [the EPA] expected to see vendor


discounts for multiple units in OG&E’s site specific cost estimates.”  Id. at 1228. 


In addition, one of the vendors specifically “noted that the cost of the equipment


and the design could be optimized to provide more economical operation.”  Id. at


1229.


Likewise, the EPA explained many of the other adjustments it made to the


costs submitted by OG&E.  For instance, OG&E’s proposal estimated contingency


costs at 14% of the total project capital cost plus escalation, without providing


any details on how this number was calculated.   Revised BART Cost-


Effectiveness Analysis, JA at 1520.  The consultant flagged this number as high,
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noting that the Control Cost Manual only permits the consideration of a limited


number of contingency costs.  “A contingency factor in a cost effectiveness


analysis ‘should be reserved (and applied to) only those items that could incur a


reasonable but unanticipated increase but are not directly related to the


demolition, fabrication, and installation of the system,’” the consultant said.  Id.


at 1521 (quoting Control Cost Manual, Chapter 2, Cost Estimation: Concepts and


Methodology, Sec. 2.5.4, p. 2-30).  In the absence of any justification for


OG&E’s estimate, the consultant adjusted contingency costs to the standard 3% of


purchased equipment costs.  Id.


Similarly, the consultant adequately explained the decision to apply a


discount to the “owner’s costs” estimated by OG&E.  OG&E estimated “owner’s


cost” at 5% of total capital expended, much higher than the 2% its consultant had


used in other BART analyses.  Id. at 1527.  The EPA’s consultant acknowledged


that owners incur some costs related to construction.  Id.  But the consultant


explained that many of the costs that OG&E included in its estimate of “owner’s


costs”—such as site oversight—had already been included under the indirect


capital costs of engineering/procurement and construction.  Id.  In light of this,


the consultant removed owner’s costs from the analysis.  Id.  (“Owner’s costs are


not separately included in BART cost effectiveness analyses and have been more


than double counted here.”).


We do not believe these types of adjustments were arbitrary or capricious. 


37


Appellate Case: 12-9526     Document: 01019094531     Date Filed: 07/19/2013     Page: 37     Appellate Case: 12-9526     Document: 01019118806     Date Filed: 09/03/2013     Page: 37     







Moreover, even after the EPA made these adjustments, at least some of these site-


specific costs were higher than the generic numbers the EPA could otherwise


have used.  See, e.g., id. at 1528 (“This change reduces the engineering and


procurement costs by $12,733,100 at Sooner and by $12,944,277 at Muskogee. 


These values are still high compared to estimates based on the Cost Manual


method of 10% purchased equipment costs.” (footnotes omitted)).  In fact, the


EPA consultant concluded that the EPA’s cost estimates were likely higher than


actual costs would be.  Id. at 1510 (“Actual costs could be even lower as I was


unable to correct all of the overestimates that I identified due to lack of support


and underlying calculations.”).


2) Constant-Dollar Basis  


Petitioners also argue that the EPA departed from the Control Cost Manual


in removing costs aside from inflation from its estimates.  As above, we see no


merit to this argument.  The petitioners have not made a persuasive case in their


briefs that either the EPA’s methodology conflicts with the manual11 or that the


EPA conceded it should only have excluded inflation.


3) Selective Manipulation


Finally, the petitioners claim the EPA selectively manipulated its data to


11  We are not necessarily endorsing the EPA’s approach to costing
methodology.  We note only that the petitioners chose on appeal to abandon the
arguments that they made in the administrative hearing that the manual did not
support the EPA’s methodology.
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meet its desired result.  The petitioners argue the EPA manipulated the data in


three ways.  First, petitioners argue that the EPA arbitrarily accepted some


site-specific numbers and not others.  Second, petitioners again reiterate


complaints about the EPA’s adjustments to its estimates.  Third, petitioners argue


that the EPA assumed too long of a useful life for the scrubbers.


a) Site-specific costs


First, the petitioners argue that the EPA chose only to adopt site-specific


cost estimates that were higher than the generic estimates used in the manual.  We


cannot agree.  As the EPA explained, it used these site-specific numbers when


there was, in fact, accurate documentation—supporting a departure from the


manual.  Response to Technical Comments, JA at 1273 (“We used the Control


Cost Methodology (overnight costs, no inflation, no AFUDC, no income taxes,


etc.) and site-specific values when they were valuable and correct.”).  Petitioners


want us to view it as suspicious that the EPA accepted the site-specific estimates


where they were lower than the generic numbers in the guidelines.  But one could


find it equally suspicious that the petitioners did not provide documentation for


its estimates that were much greater than the generic cost numbers in the manual. 


Given that many of the site-specific numbers provided to the EPA were not


properly documented in accordance with the guidelines, we do not find it


arbitrary or capricious that the EPA rejected them.
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b) Double counting


The petitioners also argue that the EPA relied on flawed assumptions when


it reduced some of the cost estimates for double counting or overestimation. 


Again, though, the consultant and the EPA thoroughly documented why they


made these adjustments.  We see no basis for reversing the EPA’s decision on this


ground.


c) Useful life of scrubbers


Finally, the petitioners argue that the EPA assumed too long of a useful life


for the scrubbers.  The longer the useful life of the scrubbers, the more cost


effective they will appear to be.  The EPA assumed a useful life of thirty years in


its analysis.  The petitioners argue that the EPA departed from the Control Cost


Manual’s standard useful life of twenty years for large pollution control systems.


But the EPA adequately explained why it chose to assume a useful life of


thirty years.  As the petitioners acknowledge, the Control Cost Manual does not


reference any specific useful life for scrubbers.  See Pet. Opening Br. at 34. 


Therefore, the EPA considered, among other factors: 1) the fact that scrubbers


installed between 1975 and 1985 are still in use; 2) the standards from cost


estimates handbooks and published papers, and 3) the fact that the EPA has


assumed a 30-year lifetime for scrubbers since “at least 1981.”  See JA at 1263. 
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The petitioners do not explain why this explanation was inadequate.12


Instead, the petitioners argue that the EPA’s decision was unjustified


because the EPA assumed that the petitioners would use high-sulfur coal in


analyzing Option 1, but then, in its response to the comments, said that the


scrubbers would operate in the mild, low-sulfur environment in assuming a useful


life of thirty years.  This argument is premised on an inaccurate characterization


of the EPA’s comments.  In context, the EPA said that even scrubbers in


high-sulfur environments have useful lives of at least thirty years:


12  The petitioners characterize the EPA as departing from the manual’s
standard useful life of twenty years based solely on an unsupported determination
“that significant advances have been made in the material of construction and
baghouse design since this publication.”  Pet. Opening Br. at 34.  But the EPA
was merely explaining that its thirty-year useful life for dry scrubbers was
reasonable even in the context of the other control systems actually mentioned in
the manual:


OG&E also asserts that the Control Cost Manual assumes a 20
year useful life for other large air pollution systems, citing 20
years for a fabric filter baghouse and 20 years for SCR.  The
cite of 20 years for the baghouse actually says: “For fabric
filters, the system lifetime varies from 5 to 40 years, with 20
years being typical,” citing to a 1980 report.  Significant
advances have been made in the material of construction and
baghouse design since this publication.  Further, the 1981
EPA/TVA report cited above, “Technical Review of Dry FGD
Sytems and Economic Evaluation of Spray Dryer FGD
System” assumes a 30 year economic and tax life for an
SDA/FF, which includes the fabric filter.  Regardless, our 30
year estimate for a scrubber, which includes a baghouse, is
well within the reported range.


Response to Technical Comments, JA at 1264 (footnotes omitted).
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The subject application, the use of a scrubber to remove SO2


from low sulfur coal, is a mild environment for a scrubber,
compared to high sulfur applications, which have already
demonstrated 30 year lifetimes.  The corrosion potential and
bag plugging issues in a low sulfur application are much lower
than in a comparable high sulfur application.


Response to Technical Comments, JA at 1264 (emphasis added).


Finally, the petitioners argue that the EPA has assumed a shorter useful life


for scrubbers attached to other projects.  However, the petitioners did not raise


this particular argument regarding the useful life of the scrubbers during the


administrative review period.  Under the CAA, we may review “[o]nly an


objection to a rule or procedure which was raised with reasonable specificity


during the period for public comment.”  42 U.S.C. § 7607(d)(7)(B); see, e.g., Am.


Farm Bureau Fed’n v. EPA, 559 F.3d 512, 538 (D.C. Cir. 2009) (per curiam) (“In


the comments submitted in response to the EPA’s proposed revocation of the


annual standard, the environmental petitioners argued only that the record


evidence demonstrated adverse effects from long-term coarse PM exposure; they


did not raise their current argument that an annual standard is necessary to


prevent adverse effects from short-term exposure.”).  The EPA raised this


jurisdictional bar in its brief, EPA Response Br. at 43 n.9; the petitioners offered


no response in their reply.  Therefore, even if this argument had merit, we decline


to consider it in this petition for review.
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C. Scrubbers Would Not Have a Significant Impact on Visibility


Finally, the petitioners assert that the emissions limits proposed in the FIP


would not have a significant impact on visibility in the region.  The petitioners


argue: 1)  that the EPA should have used the dollar-per-deciview method in


evaluating the benefits to visibility in installing the scrubbers; and 2) that the


EPA impermissibly aggregated the visibility improvements the scrubbers would


create across facilities.  Neither of these claims has merit.


Oklahoma first suggests EPA should not have rejected the visibility


analysis it conducted in the SIP, which used the dollar-per-deciview method. 


This argument is misguided.  The EPA rejected the SIP because of the flawed cost


estimates.  When promulgating its own implementation plan, it did not need to


use the same metric as Oklahoma.  The guidelines merely permit the BART-


determining authority to use dollar per deciview as an optional method of


evaluating cost effectiveness.  See 40 C.F.R. pt. 51 app. Y(IV)(E)(1).13 


13  We note, however, that in both its final rule and in its brief the EPA
asserts that the guidelines require the use of the dollar-per-ton metric in
evaluating cost effectiveness.  The guidelines themselves are a bit unclear.  In the
section on cost effectiveness, the guidelines mention only the dollar-per-ton
metric.  40 C.F.R. pt. 51 app. Y(IV)(D)(4)(c).  However, the guidelines later state
that in evaluating alternatives, “we recommend you develop a chart (or charts)
displaying for each of the alternatives” that includes, among other factors, the
cost of compliance defined as “compliance—total annualized costs ($), cost
effectiveness ($/ton), and incremental cost effectiveness ($/ton), and/or any other
cost-effectiveness measures (such as $/deciview).”  Id. app. Y(IV)(E)(1)
(emphasis added).  


(continued...)
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And in the final rule, the EPA explained why it did not use the dollar-per-


deciview metric used by Oklahoma.  “Generally speaking, while the metric can be


useful if thoughtfully applied, we view the use of the $/deciview metric as


suggesting a level of precision in the calculation of visibility impacts that is not


justified in many cases.”  76 Fed. Reg. at 81,747.  The EPA has never mandated


the use of this metric, and has not developed “thresholds of acceptable costs per


deciview improvement.”  Id.  While the federal land managers have developed


threshholds, these threshholds were apparently developed without input from the


EPA and without notice-and-comment review.  EPA Br. at 54 n.13.  In light of


this, we do not find it arbitrary or capricious that the EPA chose not to use the


dollar-per-deciview metric in evaluating BART options in creating the FIP.  We


therefore also conclude that any argument by the petitioners that the dollar-per-


deciview measurement proves the scrubbers are not cost effective lacks merit. 


See Pet. Reply Br. at 16.


The petitioners next argue that the EPA impermissibly aggregated the


visibility improvements across facilities to make the scrubbers look more


effective.  The petitioners say that this is evidenced by the EPA’s reference to the


13(...continued)
We do not rule here on whether the EPA would be justified in rejecting a


SIP because it relied on the dollar-per-deciview metric.  We hold only that it was
reasonable for the EPA to use the dollar-per-ton metric despite Oklahoma’s
earlier analysis.
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total improvement in visibility (2.89 deciviews) that would result from placing


scrubbers on all four of these units.  Viewed separately, the improvements from


the addition of scrubbers at each unit would not be worth the cost of the


scrubbers, the petitioners say.


While we agree that the EPA referenced the aggregated visibility


improvement across the Class I areas, we do not agree that it used that number to


guide its analysis.  Instead, it evaluated the improvements facility-by-facility. 


The Response to the Technical Comments includes data on the visibility


improvement at a number of different areas, broken down by facility.  See JA at


1495-98.  Further, the EPA said its modeling “indicates that visibility


improvements anticipated from the installation of dry scrubbers at each facility


will result in reducing modeled impacts . . . from each facility at all nearby Class


I areas to levels below 0.5 dv, with improvements greater than 1.0 dv at some


Class I areas.”  See 76 Fed. Reg. at 81,739 (emphasis added).   


The petitioners also argue that the EPA erred because it considered the


visibility improvement facility-by-facility instead of unit-by-unit.  Even if this


argument had merit, we have no jurisdiction to consider it.  The petitioners never


raised this objection during the rulemaking process.  See 42 U.S.C. §


7607(d)(7)(B) (“Only an objection to a rule or procedure which was raised with


reasonable specificity during the period for public comment (including any public


hearing) may be raised during judicial review.”).  In fact, the petitioners actually
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commented that the EPA needed to make the visibility determinations on a


facility-by-facility basis.  See JA at 1108 (“Whether reviewing a SIP or proposing


its own FIP, EPA, like individual states, is required to consider the visibility


improvement associated with scrubbers on a facility-by-facility basis.”).  


Likewise, the petitioners argue that the EPA did not provide sufficient


notice of the approach it used in its final rule.  The petitioners say the EPA used a


new metric—days of visibility improvement—that it had never used before.  Even


if this argument has merit, we cannot consider it on appeal.  Again, we may only


address issues that were raised during the rulemaking process.  As discussed


above, it does not matter that the petitioners could not have raised their objection


before the promulgation of the final rule.  “Rather, the CAA requires a petitioner


to first raise its objection to the agency through a petition for reconsideration.” 


Appalachian Power Co., 249 F.3d at 1066.  We therefore decline to consider the


petitioners’ argument here.  See 42 U.S.C. § 7607(d)(7)(B) (“If the Administrator


refuses to convene [a reconsideration proceeding], such person may seek review


of such refusal in the United States court of appeals for the appropriate


circuit . . . .” (emphasis added)). 


V


In addition to these arguments concerning the EPA’s substantive analysis,


the petitioners raise a number of challenges to the procedures the EPA used in


promulgating the rule.  First, they argue that the EPA may not promulgate a FIP
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in the same action in which the agency disapproves a SIP.  Second, the petitioners


argue that the EPA lost the authority to promulgate a FIP because the agency


failed to act within two years after its duty to promulgate a FIP was first


triggered.


  The CAA creates a high bar for any petitioner challenging an EPA action


on procedural grounds.  The petitioner must prove: 1) that the failure to observe


the procedure was “arbitrary and capricious”; 2) that the objection was “raised


with reasonable specificity during the period for public comment”; and 3) that the


errors were “so serious and related to matters of such central relevance to the rule


that there is a substantial likelihood that the rule would have been significantly


changed if such errors had not been made.”  42 U.S.C. § 7607(d)(9)(D), (d)(7),


(d)(8).  “The essential message of so rigorous a standard is that Congress was


concerned that EPA’s rulemaking not be casually overturned for procedural


reasons, and we of course must respect that judgment.”  Sierra Club v. Costle, 657


F.2d 298, 391 (D.C. Cir. 1981).  


The petitioners first argue that the EPA violated required procedures by


promulgating its FIP in the same action in which it disapproved the SIP.  The


petitioners argue the statute requires the EPA first take action on the SIP because


it says, according to petitioners, that the “EPA shall propose a FIP ‘unless the


State corrects the deficiency,’ thereby reflecting Congress’s intention for States to


have the power to design their own SIP and have an opportunity to correct a SIP
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before a FIP is issued.”  Pet. Opening Br. at 40 (quoting § 7410(c)).  It also


makes a policy argument that permitting the EPA to disapprove SIPs in the same


action in which it promulgates a FIP will “blur [the] distinction” between the


EPA’s role in reviewing SIPs and promulgating FIPs.  Id. at 41.


We do not agree that the EPA’s actions violated the procedural


requirements of the CAA.  The petitioners’ parsing of the statute relies on a


truncated quotation.  Under 42 U.S.C. § 7410(c)(1), the EPA must create a FIP


after either the state has failed to make the required SIP submission or the EPA


has disapproved part of the state’s SIP.  This duty continues to exist “unless the


State corrects the deficiency, and the Administrator approves the plan or plan


revision, before the Administrator promulgates such Federal implementation


plan.”  § 7410(c)(1) (emphasis added).  Once the EPA issued findings that


Oklahoma failed to submit the required SIP under the Regional Haze Rule, the


EPA had an obligation to promulgate a FIP.  The statute itself makes clear that


the mere filing of a SIP by Oklahoma does not relieve the EPA of its duty.  And


the petitioners do not point to any language that requires the EPA to delay its


promulgation of a FIP until it rules on a proposed SIP.  As the EPA points out,


such a rule would essentially nullify any time limits the EPA placed on states. 


States could forestall the promulgation of a FIP by submitting one inadequate SIP


after another.


In any case, even if we agreed that the EPA should not have promulgated
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the FIP in the same action as it rejected the SIP, it is not clear the petitioners


would meet the high bar for overturning an EPA action on procedural grounds.  It


may be poor policy to try to distinguish between the SIP and FIP in a single


action.  But the petitioners make no attempt to show the procedural error was “so


serious and related to matters of such central relevance to the rule that there is a


substantial likelihood that the rule would have been significantly changed if such


errors had not been made.” § 7607(d)(9)(D), (d)(8).  Indeed, after the EPA raised


this heightened standard of review of procedural actions in its brief, the


petitioners were silent as to any issue regarding this procedural deficiency in their


reply brief.


The petitioners also assert the EPA violated the statute because


§ 7410(c)(1) says that the “Administrator shall promulgate a Federal


implementation plan at any time within 2 years after” the EPA’s duty to


promulgate a FIP is triggered.  The petitioners argue the EPA lost authority to


promulgate its FIP because more than two years had passed since the EPA made


its initial finding that Oklahoma failed to submit a SIP.  Although the statute


undoubtedly requires that the EPA promulgate a FIP within two years, it does not


stand to reason that it loses its ability to do so after this two-year period expires. 


Rather, the appropriate remedy when the EPA violates the statute is an order


compelling agency action.


The Supreme Court rejected an argument similar to the petitioners’
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argument in Brock v. Pierce County, 476 U.S. 253 (1986).  At issue in Brock was


a law requiring that the Secretary of Labor “issue a final determination as to the


misuse of [Comprehensive Employment and Training Act] funds by a grant


recipient within 120 days after receiving a complaint alleging such misuse.” 


Brock, Id. at 254-55 (quotation omitted).  The petitioners in that case argued that


the Secretary lost his power to recover those funds if he did not make a final


determination within 120 days.  Id. at 255.  


In the absence of a more clear statutory directive, the Court refused to


accept this argument.  Rather, when “there are less drastic remedies available for


failure to meet a statutory deadline”—such as a motion to compel agency


action—“courts should not assume that Congress intended the agency to lose its


power to act.”  Id. at 260.  The Court “would be most reluctant to conclude that


every failure of an agency to observe a procedural requirement voids subsequent


agency action, especially when important public rights are at stake.”  Id.


The petitioners do not explain why the principles of Brock would not also


control this case.  The provision here is “clearly intended to spur [the EPA] to


action, not to limit the scope of [its] authority.”  Id. at 265.  In the absence of any


other indication from Congress, the appropriate remedy is simply a suit to compel


agency action, not to eliminate the EPA’s authority to file a FIP.  See Mont.


Sulphur & Chem. Co. v. EPA, 666 F.3d 1174, 1190-91 (9th Cir. 2012). 
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VI


In conclusion, we hold that the EPA had the authority to review


Oklahoma’s BART determinations.  Moreover, it exercised that authority


properly.  Accordingly, we DENY the petition for review of the EPA’s final rule. 


The stay pending hearing by the merits panel is hereby lifted.  
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Nos. 12-9526 and 12-9527, State of Oklahoma, et al. v. United States
Environmental Protection Agency


KELLY, Circuit Judge, concurring in part and dissenting in part.


Although I agree with much of the court’s analysis, I dissent with respect to


whether certain EPA actions were arbitrary and capricious.  See Ct. Op. Pt. IV(A)


(analyzing the EPA’s calculations of baseline emissions and its determination


regarding the technical feasibility of the smaller scrubbers on which it based its


cost/benefit analysis).  Therefore, I would grant the petition for review.


As an initial matter, the court states that “[w]e review these challenges [to


the EPA’s FIP] under the same arbitrary and capricious standard we used to


evaluate the EPA’s rejection of the SIP.”  Ct. Op. Pt. IV.  The court notes,


however, that “we do so while recognizing this requires a slightly different


perspective: evaluating the EPA’s own choices under the guidelines, as opposed


to evaluating its choice to reject the Oklahoma SIP under the guidelines.”  Id.; see


also id. at Pt. III(B), n.7 (“We recognize that the EPA has less discretion when it


takes actions to reject a SIP than it does when it promulgates a FIP.”).  That may


usually be the case, but here the EPA rejected Oklahoma’s SIP and promulgated


its own FIP in the same rulemaking action.  Many of the same reasons for


rejecting the SIP were used to justify the FIP.  Therefore, to the extent it makes a


difference, I am not convinced we owe any more deference to the EPA in


evaluating these challenges than we would if this action were solely a rejection of
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a state SIP.


The EPA rejected Oklahoma’s cost estimates for scrubbers and provided


two options of its own.  These options arbitrarily and capriciously (1) assumed


OG&E would burn coal they are not burning and have no plans to burn and (2)


used scrubbers that do not fit and are not technically feasible. 


For purposes of the cost benefit analysis, the Control Cost Manual (CCM)


requires that anticipated annual emissions be calculated based upon past actual


emissions.  40 C.F.R. pt. 51, App. Y(IV)(D)(4)(d).  The EPA ignored the


historical emissions baseline in Option 1.  OG&E has been using low-sulfur coal


and its continued use would have resulted in scrubbers removing about 14,000


tons of SO2 per year at each affected power plant.  JA 1106.  The EPA, however,


assumed that OG&E would begin using high-sulfur coal which would result in the


removal of between roughly 43,000 to 46,000 tons of SO2 per year at each


affected power plant.  Id. at 1106, 1513–14.  Petitioners commented that any


assumption by the EPA of a change in coal was improper and unsupportable.  See


id. at 1088, 1096–99 (OG&E EPA comments); see also id. at 300–02, 313 (OG&E


state comments).  Knowing these calculations violated the manual, the EPA


developed Option 2.


Option 2 was based on OG&E’s continued use of low-sulfur coal—the


correct emissions baseline as required by the CCM.  However, the EPA changed


the size of the scrubbers to smaller, less expensive ones.  Id. at 1514–16. 
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Petitioners argued extensively that these smaller scrubbers were technically


infeasible.  See, e.g., id. at 1099–1102.  In particular, the comments point out the


size of a scrubber is not dependent on the type of coal used but on gas flow and


the maximum potential heat input.  Id. at 1101–02, 1144 (OG&E EPA comments);


see also id. at 384–430 (OG&E state comments). 


EPA admitted in response that the type of coal alone does not affect


scrubber size and its estimate for a smaller scrubber was a result of


oversimplification.  See id. at 1283–84.  Therefore, the only question is whether


the EPA provided support for the technical feasibility of the smaller scrubbers it


ultimately required.  The EPA, however, relies almost exclusively on a cost model


by OG&E’s consultant Sargent & Lundy in a different action and its statements


that the amount of SO2 removed can in fact affect scrubber size at least somewhat. 


See id. at 1283, 1348.  This report does not describe why it matters or how it


would affect the size of the scrubbers in this case. 


The EPA rejected Oklahoma’s evidentiary support with no clear evidence


of its own to support its contrary conclusion.  Usually the court grants deference


to the EPA’s technical determinations.  See San Juan Citizens Alliance v. Stiles,


654 F.3d 1038, 1045 (10th Cir. 2011).  The EPA deserves no such deference,


however, where it does not support a conclusion contradicting Oklahoma’s first,


reasonable, detailed technical conclusion.  See JA 384–430; Lockheed Martin


Corp. v. Admin. Review Bd., U.S. Dep’t of Labor, No. 11-9524, 2013 WL
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2398691, at *3 (10th Cir. June 4, 2013).  Therefore I would conclude that the


failure of the agency to provide any evidence that a significantly smaller scrubber


was sufficient to meet OG&E’s needs is arbitrary and capricious. 


Finally, it is worth noting that the EPA’s regional haze program is distinct


in the amount of power given to the states.  See, e.g., Train v. Nat. Res. Def.


Council, Inc., 421 U.S. 60, 79 (1975); 70 Fed. Reg. 39,104, 39,137 (July 6, 2005)


(“[H]ow states make BART determinations or how they determine which sources


are subject to BART” are among the issues “where the Act and legislative history


indicate that Congress evinced a special concern with insuring that States would


be the decision makers.”).  There are a number of reasons for this approach, not


the least of which is that its goals and standards are purely aesthetic rather than


directly related to health and safety.  The EPA’s rule here requires OG&E to


make a $1.2 billion dollar investment over the next five years that will, even


under EPA’s estimate, result in no appreciable change in visibility.  Moreover,


there is no evidence this investment will have any effect whatsoever on air


quality.  It surely will, however, result in adverse changes to what Oklahoma


ratepayers will pay for electricity. 


Although the EPA has at least some authority to review BART


determinations within a state’s SIP, it has no authority to condition approval of a


SIP based simply on a preference for a particular control measure.  Texas v. EPA,


690 F.3d 670, 684 (5th Cir. 2012); see EME Homer City Generation, L.P. v. EPA,
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696 F.3d 7, 29 (D.C. Cir. 2012) (reviewing a different rule and concluding that


the CAA “prohibits EPA from using the SIP process to force States to adopt


specific control measures”).  Oklahoma considered the cost and resulting benefit


of such a large investment in scrubbers, and its conclusion was not unreasonable. 


Assuming the EPA has authority to review Oklahoma’s SIP in the manner it


did, its rejection of the SIP and promulgation of its own FIP was arbitrary and


capricious.  Accordingly, I respectfully dissent on this issue.
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Enclosed is a copy of the opinion of the court issued today in this matter. The court has 
entered judgment on the docket pursuant to Fed. R. App. P. Rule 36. 


Pursuant to Fed. R. App. P. Rule 40, any petition for rehearing must be filed within 14 
days after entry of judgment. Please note, however, that if the appeal is a civil case in 
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satisfying all Electronic Case Filing requirements. See Fed. R. App. P. Rules 35 and 40, 
and 10th Cir. R. 35 and 40 for further information governing petitions for rehearing. 
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clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/29/2013 05:56 PM 
Subject:        Regional haze case - Common Interest Privileged

Clayton – I wanted to share with you a rough draft of an amicus brief.  Normally, I wouldn’t send out anything this
rough, but I wanted to let you see the direction we’re going.  Please don’t send it out of your office at this point.   It
has not been reviewed at all by my client and it could change a lot.  Let me know if you think we’re duplicating what
you’re petition will say or if there are other points we should make. 
 
Not sure how many states we will get to sign on.  We may try for a wide circulation. 
 
thx 
 
 

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.[attachment "BART Amicus Brief.pdf" deleted
by Clayton Eubanks/OAG]

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited. 
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From: Clayton Eubanks
To: Glaser, Peter S.
Subject: Re: Regional haze
Date: 08/28/2013 04:30 PM

Thank you Peter, Irecived a copy of your merits brief from someone recently.  Very well written, we
definitely used it to try and focus our arguments on the standard of review issue in our Petition for
Rehearing En Banc.  We continue to work on our draft Petition and plan to file next Tuesday.   

Amicus support is welcomed and we appreciate the support, especially given the broad impact the panels
incorrect decision will have nationwide.  Hopefully the Court will agree and grant the rehearing. 

Thanks again. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/23/2013 04:02 PM 
Subject:        Regional haze 

Clayton, hi, haven’t talked for a while, hope all is well, other than that horrible 10th Cir decision. 
  
I don’t know if you know, but we represent Arizona in its similar appeal of EPA’s regional haze decision as to Arizona.
 I saw today that AG Pruitt has announced that you will file a petition for rehearing en banc.  I’m really glad you
decided to do so. 
  
I’m attaching the brief we filed in the Ninth Circuit.  It was submitted about a week after the OK decision came
down, so we addressed the decision in our brief.  You will see we spent a great deal of time on standard of review,

because we felt that is the key issue in the case – and where the 10th Circuit really got it wrong because I think its
decision conflicts with the Supreme Court’s decision in Alaska DEC v. EPA.  It could be a fruitful argument to make in
the rehearing petition.   
  
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your rehearing request
in which they would make this argument, and maybe join with a couple of other states in doing so.  Hopefully, we
can make that happen. 
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Good luck. 
  
 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice that may be contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding any penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction(s) or tax-related matter(s) that may be addressed herein.

This e-mail communication (including any attachments) may contain legally privileged and confidential
information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.[attachment "Merits Br.pdf" deleted by Clayton Eubanks/OAG] 
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From: Donald Trahan
To: 'Glaser, Peter S.'; Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)

(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie;
Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Lindstrom, Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG)
(DowkerC@michigan.gov); Gay, Lori (AG) (GayL1@michigan.gov); Tom.Bates@oag.ok.gov;
Patrick.Wyrick@oag.ok.gov; BCook@scag.gov; sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay;
Paup, Brooke; Bean, Lauren; Secord, Linda; Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/10/2013 10:36 AM

The Louisiana Department of Environmental Quality would like to join the
amicus.
 
The signature block is:
 
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
Herman Robinson (#2077), Executive Counsel
Dwana King (#20590)
Donald Trahan (#08493)
Elliott Vega (#21397)
Kathy Wright (#30804)
Legal Division
Louisiana Department of Environmental Quality
P.O. Box 4302
Baton Rouge, LA 70821-4302
Telephone: (225) 219-3985
Facsimile: (225) 219-4068
 

From: Glaser, Peter S. [mailto:Peter.Glaser@troutmansanders.com] 
Sent: Monday, September 09, 2013 10:55 AM
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)
(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn,
Katie; Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov;
Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell
(judy.mitchell@wyo.gov); McVeigh, Heather (Heather.McVeigh@atg.in.gov); Neiman, John
(JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan; Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
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(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov
Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States'
Authority Under the CAA
 
All – here is a near final draft of the brief DUE TOMORROW.  Editorial changes made from the last
draft are not shown in track changes.  There were a few substantive revisions made in response to
comments from a few AG offices, and these are shown in redline.  Nothing major, however.
 
Right now, we have the following nine states that have indicated they will be on the brief:  AL, AK,
AZ, KA, NE, ND, SC, UT, WY.  If any of these states do not want to be on the brief, please let me know
ASAP.  We would be happy if others joined.  Please let me know by noon tomorrow if you want to. 
 
We will be doing final editing later today and tomorrow.
 
Thank you for your input and cooperation.
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
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Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.
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From: Donald Trahan
To: 'Glaser, Peter S.'; Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)

(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie;
Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Lindstrom, Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG)
(DowkerC@michigan.gov); Gay, Lori (AG) (GayL1@michigan.gov); Tom.Bates@oag.ok.gov;
Patrick.Wyrick@oag.ok.gov; BCook@scag.gov; sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay;
Paup, Brooke; Bean, Lauren; Secord, Linda; Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/10/2013 10:36 AM

The Louisiana Department of Environmental Quality would like to join the
amicus.
 
The signature block is:
 
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
Herman Robinson (#2077), Executive Counsel
Dwana King (#20590)
Donald Trahan (#08493)
Elliott Vega (#21397)
Kathy Wright (#30804)
Legal Division
Louisiana Department of Environmental Quality
P.O. Box 4302
Baton Rouge, LA 70821-4302
Telephone: (225) 219-3985
Facsimile: (225) 219-4068
 

From: Glaser, Peter S. [mailto:Peter.Glaser@troutmansanders.com] 
Sent: Monday, September 09, 2013 10:55 AM
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)
(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn,
Katie; Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov;
Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell
(judy.mitchell@wyo.gov); McVeigh, Heather (Heather.McVeigh@atg.in.gov); Neiman, John
(JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan; Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
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(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov
Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States'
Authority Under the CAA
 
All – here is a near final draft of the brief DUE TOMORROW.  Editorial changes made from the last
draft are not shown in track changes.  There were a few substantive revisions made in response to
comments from a few AG offices, and these are shown in redline.  Nothing major, however.
 
Right now, we have the following nine states that have indicated they will be on the brief:  AL, AK,
AZ, KA, NE, ND, SC, UT, WY.  If any of these states do not want to be on the brief, please let me know
ASAP.  We would be happy if others joined.  Please let me know by noon tomorrow if you want to. 
 
We will be doing final editing later today and tomorrow.
 
Thank you for your input and cooperation.
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
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Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.
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From: Clayton Eubanks
To: Glaser, Peter S.
Subject: Re: Regional haze
Date: 09/10/2013 06:08 PM

Thank you Peter we appreciate the support! That is a great group of states on the
brief, thanks for putting this together.

Clayton Eubanks

On Sep 10, 2013, at 5:34 PM, "Glaser, Peter S."
<Peter.Glaser@troutmansanders.com> wrote:

Clayton – this has probably popped up on your screen already.  Hope it helps.  Thx
 
 
 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Wednesday, August 28, 2013 5:31 PM
To: Glaser, Peter S.
Subject: Re: Regional haze
 
Thank you Peter, Irecived a copy of your merits brief from someone recently.  Very well
written, we definitely used it to try and focus our arguments on the standard of review issue
in our Petition for Rehearing En Banc.  We continue to work on our draft Petition and plan
to file next Tuesday.   

Amicus support is welcomed and we appreciate the support, especially given the broad
impact the panels incorrect decision will have nationwide.  Hopefully the Court will agree
and grant the rehearing. 

Thanks again. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/23/2013 04:02 PM 
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Subject:        Regional haze

Clayton, hi, haven’t talked for a while, hope all is well, other than that horrible 10th Cir decision. 
  
I don’t know if you know, but we represent Arizona in its similar appeal of EPA’s regional haze
decision as to Arizona.  I saw today that AG Pruitt has announced that you will file a petition for
rehearing en banc.  I’m really glad you decided to do so. 
  
I’m attaching the brief we filed in the Ninth Circuit.  It was submitted about a week after the OK
decision came down, so we addressed the decision in our brief.  You will see we spent a great deal of

time on standard of review, because we felt that is the key issue in the case – and where the 10th

Circuit really got it wrong because I think its decision conflicts with the Supreme Court’s decision in
Alaska DEC v. EPA.  It could be a fruitful argument to make in the rehearing petition.   
  
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your
rehearing request in which they would make this argument, and maybe join with a couple of other
states in doing so.  Hopefully, we can make that happen. 
  
Good luck. 
  
 

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we
inform you that any tax advice that may be contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
any penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction(s) or tax-related matter(s) that may be addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and
confidential information intended solely for the use of the intended recipient. If you are not the
intended recipient, you should immediately stop reading this message and delete it from your system.
Any unauthorized reading, distribution, copying or other use of this communication (or its
attachments) is strictly prohibited.[attachment "Merits Br.pdf" deleted by Clayton Eubanks/OAG]

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we
inform you that any tax advice that may be contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
any penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction(s) or tax-related matter(s) that may be addressed herein.
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This e-mail communication (including any attachments) may contain legally privileged and
confidential information intended solely for the use of the intended recipient. If you are not the
intended recipient, you should immediately stop reading this message and delete it from your system.
Any unauthorized reading, distribution, copying or other use of this communication (or its
attachments) is strictly prohibited.

<https___ecf.ca10.uscourts.pdf>
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From: Glaser, Peter S.
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane

DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us); restucciae@michigan.gov;
VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A. (dbahr@nd.gov);
frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin
(elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/09/2013 10:55 AM
Attachments: Amicus Brief (2).DOCX

All – here is a near final draft of the brief DUE TOMORROW.  Editorial changes made from the last
draft are not shown in track changes.  There were a few substantive revisions made in response to
comments from a few AG offices, and these are shown in redline.  Nothing major, however.
 
Right now, we have the following nine states that have indicated they will be on the brief:  AL, AK,
AZ, KA, NE, ND, SC, UT, WY.  If any of these states do not want to be on the brief, please let me know
ASAP.  We would be happy if others joined.  Please let me know by noon tomorrow if you want to. 
 
We will be doing final editing later today and tomorrow.
 
Thank you for your input and cooperation.
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
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BACT			Best Available Control Technology



BART			Best Available Retrofit Technology



CAA				Clean Air Act



PSD				Prevention of Significant Deterioration



















IDENTITY AND INTERST OF AMICUS CURIAE

Like the State of Oklahoma, Amici States Arizona, Nebraska, North Dakota, Utah and Wyoming have submitted regional haze plans to the U.S. Environmental Protection Agency (“EPA”) that contain determinations of Best Available Retrofit Technology (“BART”) for certain large industrial facilities.  As was the case with Oklahoma’s plan, EPA disapproved BART determinations that these Amici States made and for one State has a pending proposed disapproval.  These Amici States have either filed Petitions for Review of EPA’s disapprovals in this Court or other Circuits or may do so if EPA finalizes its proposed disapproval.[footnoteRef:1]    [1:  See citations infra.] 


The additional Amici States – Alabama, Alaska, Kansas, and South Carolina – are interested in the issues presented here because of the important precedent the Panel’s decision sets for future regional haze plans and BART determinations these States may make and for other cases involving State-Federal relationships under the Clean Air Act (“CAA”).

INTRODUCTION

The Panel’s 2-1 decision, Oklahoma v. EPA, Nos. 12-9526, 12-9527, 2013 U.S. App. Lexis 14634 (10th Cir., July 19, 2013) (“Oklahoma”), suffers from a central flaw which if uncorrected will upset the balance of Federal and State authority that Congress established in the Clean Air Act’s regional haze program.  That program places primary responsibility in the States to ensure that the program’s goals are met.  42 U.S.C. § 7491; Am. Corn Growers Ass’n v. EPA, 291 F.3d 1, 8 (D.C. Cir. 2002) (“Corn Growers”).  EPA’s rejections of the policy and technical decisions of actions as to Oklahoma and other States, however, crossed the bright line separating Federal and State authority under that program.  

In affirming EPA, the Panel misapprehended the proper standard of review and granted deference to EPA’s technical and policy judgments when it should have granted deference to Oklahoma’s judgments.  The Panel’s analysis of the standard of review therefore directly conflicts with Alaska Department of Environmental Conservation v. EPA, 540 U.S. 461 (2004) (“ADEC”).  That the Panel recognized that this was a “close case” suggests that the erroneous standard of review was likely a deciding factor in the outcome.  Oklahoma, 2013 U.S. App. LEXIS 14634 at *43.  In contrast, the dissent correctly formulated the standard of review, and would have reversed EPA.  Id. at *65-71.  The Panel or the Court en banc should reconsider the Panel’s decision to ensure that the right result is achieved in this case and that the proper standard of review is applied in other pending and future cases. 

The Panel’s decision is the first of multiple expected judicial decisions reviewing EPA disapprovals of State BART determinations under the regional haze program both in this Court and in other Circuits.  At least seven other similar cases are now pending involving eight other State plans, including two in this Court, and more may be filed.[footnoteRef:2]  Thus, the Panel’s decision, if not reconsidered, will have an immediate and important precedential or persuasive effect.  Moreover, the regional haze plans at issue are only first-phase plans that will be followed by multiple additional rounds of State plans nationwide over at least the next fifty years.  Setting the correct legal rules-of-the-road at the outset of this long-term program is critically important.   [2:  See citations infra.] 


These issues are more than academic.  EPA’s actions in just the pending cases will impose billions of dollars in costs on the citizens of our States.  Yet EPA’s actions will not result in meaningful environmental benefits.  

BACKGROUND

Congress first enacted a visibility-protection program in the comprehensive 1977 CAA Amendments.  42 U.S.C. § 7491; see also Corn Growers, 291 F.3d at 8-9.  The program’s goal is to eliminate manmade visibility impairment in national parks and wilderness areas, termed “Class I areas.”  42 U.S.C. § 7491(a).  Congress did not specifically mandate that this goal be achieved by any particular date, but instead required that EPA promulgate regulations requiring States to submit state implementation plans (“SIPs”) that include such measures “as may be necessary to make reasonable progress toward meeting the national goal.”  Id. § 7491(b)(2).  Congress also required that as a part of making “reasonable progress,” States should determine BART emissions limits for large industrial facilities that were constructed between 1962 and 1977 and that emit air pollutants that the State determines may reasonably be anticipated to cause or contribute to Class I area visibility impairment.  Id. § 7491(b)(2)(A).  

States determine BART by considering five cost-effectiveness factors set forth in § 7491(g)(2).  As stated by the D.C. Circuit in Corn Growers, States consider these factors to determine whether “‘the degree of improvement in visibility obtained from installing a particular set of emissions controls’” is “justified by the cost.”  Corn Growers, 291 F.3d at 7.      

EPA adopted regulations specifically addressing the effect of regional haze on Class I area visibility impairment in 1999.  Regional Haze Regulations, 64 Fed. Reg. 35,714 (July 1, 1999).  These regulations require States to submit plans to EPA setting forth State reasonable-progress goals and long-term strategies for meeting those goals.  40 C.F.R. § 51.308 (2013).  The States’ first long-term strategies must cover ten years, and the States are required to submit new plans reassessing and revising their goals and strategies on July 31, 2018 and every ten years thereafter.  Id. § 51.308(d)(3), (f).  The States’ long-term strategies must include enforceable emission limitations, including determinations of BART.  Id. § 51.308(d)(3), (e).  

The BART provisions of EPA’s 1999 Regional Haze Rule were overturned in Corn Growers, in part because they intruded on authority Congress had delegated to the States.  Corn Growers, 291 F.3d at 7-9.  EPA issued new regulations on remand of Corn Growers in 2005 that called on States to submit first-phase SIPs by December 2007.  70 Fed. Reg. 39,104 (July 6, 2005).

For the program’s first phase, EPA allowed most eastern states to rely on a stringent EPA regional pollution transport program instead of having to make BART determinations.For the program’s first phase, EPA exempted most eastern States from BART requirements on the theory that a stringent EPA regional pollution transport program in the East makes BART unnecessary.[footnoteRef:3]  This exemption, however, is under judicial review,[footnoteRef:4] and if the D.C. Circuit overturns this exemption, eastern States could be required to make BART determinations as well.  In the Midwest and West, including in Oklahoma and some of the Amici States, EPA has again failed to defer to State authority, aggressively disapproving many State first-phase BART determinations and replacing them with its own much more costly BART requirements.   [3:  77 Fed. Reg. 33, 642 (June 7, 2012).]  [4:  National Parks Conservation Ass’n v. EPA, No. 12-1343 (D.C. Cir., filed Aug. 6, 2012).] 


ARGUMENT

I. The Panel Misapprehended the Standard of Review.

The Panel determined that the proper standard was the arbitrary and capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634  at *23-*25, under which the court is required to defer to the EPA’s expert judgments rather than to the State’s, id. at *42.  As the Panel said, “[l]eft to evaluate the arguments of the parties’ experts, we must give deference to the EPA.”  Id.  The Panel’s grant of deference to EPA’s judgments in contravention of Oklahoma’s judgment was legal error.  Although the standard of review for EPA decisions would normally be deferential to EPA judgments within its area of expertise, see 42 U.S.C. § 7607(d)(9), 5 U.S.C. § 706(2), that is not so here.  Where, as here, the statute grants specific decision-making authority to the States, the Court must defer to the State’s expert judgments, not to EPA’s, and EPA bears the burden of showing that the State’s judgments were unreasonable.  ADEC, 540 U.S. at 494.   Although the Panel cited ADEC on a different point, Oklahoma, 2013 U.S. App. LEXIS 14634 at *24, it failed to come to grips with that decision’s essential holding on standard of review.  The panel also did not recognize that both the degree of deference EPA owes a State and EPA’s burden on judicial review to show that the State acted unreasonably is even higher than under ADEC where, as here, EPA has disapproved a regional haze SIP.  

A. In Reviewing an EPA Disapproval of a State’s Exercise of Discretion, Courts Must Defer to State Judgments, and EPA Bears the Burden of Establishing that Those Judgments Were Unreasonable.

In ADEC, the Supreme Court examined the standard of review where EPA disapproved a State’s findings of “Best Available Control Technology” (“BACT”) for an electric powerplant as part of the state’s Prevention of Significant Deterioration (“PSD”) permit program incorporated into the State’s SIP.  It held that EPA’s supervisory authority over State BACT determinations was limited “to ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s provisions.”  ADEC, 540 U.S. at 484-89.  

The Court, however, did not endorse a standard of review that would defer to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT determinations, and a court in reviewing EPA’s disapproval of those BACT determinations, must defer to the State’s expertise.  According to the Court, because the statute gives States “considerable leeway” and “‘places primary responsibilities and authority with the States,’” EPA was required to give “‘appropriate deference’” to Alaska’s decisions.  Id. at 490-91.  EPA may step in “[o]nly when a state agency’s BACT determination is ‘not based on a reasoned analysis’” and is “‘arbitrary.’”  Id. at 490-91.  

Thus, when a Court reviews an EPA disapproval of a State BACT determination, ADEC directs that “the production and persuasion burdens remain with EPA and the underlying question a reviewing court resolves remains the same:  Whether the state agency’s BACT determination was reasonable, in light of the statutory guides and the state administrative record.”  Id. at 494 (emphasis added).  In ADEC, the Supreme Court affirmed EPA’s disapproval of the State’s BACT determination, but only after finding that the State had entirely failed to provide any information to support its determination that the controls that EPA sought would bankrupt the permittee at issue in the case.  Id. at 488.

In sum, under ADEC, contrary to the Panel decision, EPA bears the burden of showing that Oklahoma’s judgments were arbitrary, and this Court must defer to Oklahoma’s judgments, not EPA’s.  See also United States v. Minnkota Power Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying ADEC to reverse EPA’s disapproval of a State BACT determination and holding that “North Dakota’s conclusions regarding such highly technical matters are entitled to deference unless the EPA proves them to be unreasonable, arbitrary, or capricious.”).  

B. The State Is Due Even Greater Deference Under Section 7491 than Under ADEC.

The Supreme Court’s decision in ADEC, however, does not capture the full degree of deference that EPA owes States under § 7491.  The ADEC decision was limited to construing the CAA’s provisions governing enforcement of a different CAA program that gives EPA “notably capacious” authority over State permitting decisions.  ADEC, 540 U.S. at 484.  Unlike the PSD program reviewed in ADEC, however, the § 7491 regional haze program does not address the National Ambient Air Quality Standards or health-based concerns, nor does it grant EPA “notably capacious” authority.  To the contrary, § 7491 is highly deferential to State authority.  Corn Growers, 291 F.3d at 8 (States have “broad authority over BART determinations”).  

As set forth in Corn Growers, the Conference Committee that authored the final version of § 7491 inserted the phrase “as determined by the State” in two places in the text specifically to clarify that States have overarching authority to make BART determinations.  Corn Growers, 271 F.3d at 8.  This language was inserted as part of “an agreement to reject the House bill’s provisions giving EPA the power to determine whether a source contributes to visibility impairment and, if so, what BART controls should be applied to that source.”  Id.  At least immediately following Corn Growers, EPA got the point.  As EPA explained in its remand regulations, “how [S]tates make BART determinations or how they determine which sources are subject to BART” are among the issues “where the Act and legislative history indicate that Congress evinced a special concern with insuring that States would be the decision makers.” 70 Fed. Reg. at 39,137 (emphasis added).

However, now that it has begun the process of reviewing State BART determinations, EPA has reversed course.  Indeed, although EPA must be even more deferential to State BART determinations than it is to State BACT determinations, it has intruded more aggressively on State BART authority than it has on State BACT authority.  In affirming EPA’s disapproval of Alaska’s BACT determinations, the Supreme Court in ADEC took comfort in EPA’s representations that “‘[i]t has proven to be relatively rare that a state agency has put EPA in the position of having to exercise [its] authority,’ noting that only two other reported judicial decisions concern EPA orders occasioned by States’ faulty BACT determinations.”  ADEC, 540 U.S. at 491 n.14 (citing EPA’s brief).  States do not normally act arbitrarily, and so the Court emphasized that only in an “unusual case” could a State be expected to make a BACT determination that was sufficiently arbitrary to necessitate EPA intervention.  Id. at 491.  Yet in just the first phase of EPA’s long-term regional haze program – where EPA has not required eastern State BART determinations for electric generators given the stringency of EPA’s other eastern regulations – it has disapproved State BART determinations or taken similar action in eleven states and has a pending disapproval in another State,[footnoteRef:5] leading to lawsuits in many of the cases.[footnoteRef:6] [5:  77 Fed. Reg. 72,512 (Dec. 5, 2012) (Arizona); 77 Fed. Reg. 14,604 (Mar. 12, 2012) (Arkansas); 77 Fed. Reg. 39,425 (July 3, 2012) (Louisiana); 77 Fed. Reg. 71,533 (Dec. 3, 2012) (Michigan); 78 Fed. Reg. 8,706 (Feb. 6, 2013) (Minnesota); 77 Fed. Reg. 40,150 (July 6, 2012) (Nebraska); 77 Fed. Reg. 50,936 (Aug. 23, 2012) (Nevada); 76 Fed. Reg. 52,388 (Aug. 22, 2011) (New Mexico); 77 Fed. Reg. 20,894 (Apr. 6, 2012) (North Dakota); 76 Fed. Reg. 81,728 (Dec. 28, 2011) (Oklahoma); 77 Fed. Reg. 74,355 (Dec. 14, 2012) (Utah); 77 Fed. Reg. 33,022 (June 4, 2012) (Wyoming) (proposed).]  [6:  Arizona v. EPA, No. 13-70366 (9th Cir., filed Jan. 31, 2013); Michigan v. EPA, No. 13-2130 (8th Cir., filed May 21, 2013); Cliffs Natural Resources, Inc. v. EPA, No. 13-1758 (8th Cir., filed Apr. 4, 2013) (Michigan and Minnesota); PPL Montana, LLC v. EPA, No. 12-73757 (9th Cir., filed Nov. 16, 2012); Martinez et al v. EPA, No. 11-9567 (10th Cir., filed Oct. 21, 2011) (New Mexico); Nebraska v. EPA, No. 12-3084 (8th Cir., filed Sept. 4, 2012); Nevada Power Company v. EPA, No. 12-73411 (9th Cir., filed Oct. 22, 2012); North Dakota v. EPA, 12-1844 (8th Cir., filed Apr. 9, 2012); Oklahoma v. EPA (the instant case); Utah v. EPA, No. 13-9535 (10th Cir., filed Mar. 21, 2013). ] 


C. The Dissent’s Formulation of the Standard of Review Was Correct. 

As Oklahoma’s rehearing petition states, the dissent’s formulation of the standard of review conforms to ADEC, and this Court should follow it.

II. The Court Should Grant Rehearing Because of the Important Effect the Decision Could Have.

The Panel’s decision is the first decision issued on review of EPA’s actions on State first-phase regional haze SIPs and BART determinations.  It could influence other judicial reviews of EPA action on first-phase and future BART determinations made by States in the Tenth Circuit.  For example, this Court is currently reviewing EPA's disapproval of certain BART determinations by the State of Utah, and likely will soon be reviewing EPA's disapprovals of certain BART determinations made by the State of WyomingIt will therefore serve as a key precedent in other cases in the Tenth Circuit, including at least EPA’s disapproval of Utah’s BART determinations that is now on review in this Court and EPA’s action on Wyoming’s BART determinations that may be reviewed in this Court.[footnoteRef:7]  The Panel decision will also serve as important authority in judicial reviews of EPA action on BART determinations made by other States.  For instance, after the Panel decision was issued, EPA filed a Rule 28(j) letter in a number of the pending cases in which EPA argued that the decision supported its position.[footnoteRef:8]  As EPA issues other first-phase decisions, and as EPA issues decisions on review of future-phase regional haze plans across the country, the Panel decision will be cited as important authority on the respective roles of EPA and the States in the regional haze program. [7:  New Mexico’s appeal, which is pending in this Court, No. 11-9567, has been referred to mediation.  ]  [8:  See, e.g.,Citation of Supplemental Authorities, Arizona v. EPA, No. 13-70366  (9th Cir., July 24, 2013), ECF No. 29.  ] 


Getting the proper division of EPA and State authority right as this process unfolds is particularly important given the significant impacts that EPA’s BART actions have on the public.  For instance, Oklahoma estimated that the costs of the BART installations that EPA required at electric utility facilities would exceed $1.2 billion.  Oklahoma’s Opening Brief at 7.  Arizona estimated that EPA’s BART requirements would impose hundreds of millions of dollars of pollution-control costs above the approximately $800 million in pollution-control costs that Arizona utilities have either recently invested or are currently investing.  Arizona Opening Brief at 3, Arizona v. EPA, No. 13-70366 (9th Cir., Aug. 5, 2013).  These costs will be passed on directly to consumers in the form of higher electric rates.  Yet in both cases, the record shows that EPA’s added costs will improve visibility only imperceptibly or, in one BART determination, nearly imperceptibly.  Id. at 19, Oklahoma Opening Brief at 36.

It goes without saying that the monetary resources of Amici States’ citizens are not unlimited.  Electric rate increases are like a regressive tax that disproportionately affects lower-income households and people living on fixed incomes.  Congress delegated authority to the States – not EPA – under § 7491 to make the essentially legislative choices of how much of their citizens’ money should be spent to improve visibility.  Here, Oklahoma reasonably decided that the virtually meaningless environmental benefits that would result from the huge expenditure of money that EPA would have the State’s citizens bear was not justified by the cost.  The Panel should not have affirmed EPA’s intrusion into that decision.

CONCLUSION

In light of the important precedential and persuasive effect the Panel decision could have in pending and future cases, and in light of the high importance this case has to the public at large, this Court should grant Oklahoma’s Petition for Panel or En Banc Rehearing.
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Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
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peter.glaser@troutmansanders.com.     
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information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.

Feb-17-2017 005279

mailto:peter.glaser@troutmansanders.com
mailto:blake.johnson@nebraska.gov


From: Glaser, Peter S.
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane

DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us); restucciae@michigan.gov;
VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A. (dbahr@nd.gov);
frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin
(elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/09/2013 10:55 AM
Attachments: Amicus Brief (2).DOCX

All – here is a near final draft of the brief DUE TOMORROW.  Editorial changes made from the last
draft are not shown in track changes.  There were a few substantive revisions made in response to
comments from a few AG offices, and these are shown in redline.  Nothing major, however.
 
Right now, we have the following nine states that have indicated they will be on the brief:  AL, AK,
AZ, KA, NE, ND, SC, UT, WY.  If any of these states do not want to be on the brief, please let me know
ASAP.  We would be happy if others joined.  Please let me know by noon tomorrow if you want to. 
 
We will be doing final editing later today and tomorrow.
 
Thank you for your input and cooperation.
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the

Feb-17-2017 005280

mailto:Peter.Glaser@troutmansanders.com
mailto:blake.johnson@nebraska.gov
mailto:jon.niermann@texasattorneygeneral.gov
mailto:kturner@ago.state.al.us
mailto:dave.jones@alaska.gov
mailto:Diane.DeWolf@myfloridalegal.com
mailto:Diane.DeWolf@myfloridalegal.com
mailto:npeterson@LAW.GA.GOV
mailto:Jeff.Chanay@ksag.org
mailto:Susan.Britton@ag.ky.gov
mailto:Susan.Britton@ag.ky.gov
mailto:TerrellM@ag.state.la.us
mailto:restucciae@michigan.gov
mailto:LVanDyke@mt.gov
mailto:Katie.Spohn@nebraska.gov
mailto:dbahr@nd.gov
mailto:frederick.nelson@ohioattorneygeneral.gov
mailto:Clayton.Eubanks@oag.ok.gov
mailto:ESmith@scag.gov
mailto:elbert.lin@wvago.gov
mailto:elbert.lin@wvago.gov
mailto:judy.mitchell@wyo.gov
mailto:Heather.McVeigh@atg.in.gov
mailto:Heather.McVeigh@atg.in.gov
mailto:JNeiman@ago.state.al.us
mailto:joanne.grace@alaska.gov
mailto:steve.mulder@alaska.gov
mailto:jim.cantor@alaska.gov
mailto:Carlos.Muniz@myfloridalegal.com
mailto:Solicitor_General@oag.state.fl.us
mailto:Kent.Perez@myfloridalegal.com
mailto:bgrant@law.ga.gov
mailto:delberta.pfeifer@ksag.org
mailto:Sean.Riley@ag.ky.gov
mailto:Sean.Riley@ag.ky.gov
mailto:Allison.Martin@ag.ky.gov
mailto:Robyn.Bender@ag.ky.gov
mailto:Leigh.Morris@ag.ky.gov
mailto:Leigh.Morris@ag.ky.gov
mailto:Donald.Trahan@LA.GOV
mailto:LindstromA@michigan.gov
mailto:LindstromA@michigan.gov
mailto:DowkerC@michigan.gov
mailto:GayL1@michigan.gov
mailto:GayL1@michigan.gov
mailto:Tom.Bates@oag.ok.gov
mailto:Patrick.Wyrick@oag.ok.gov
mailto:BCook@scag.gov
mailto:sballington@scag.gov
mailto:adam.aston@texasattorneygeneral.gov
mailto:john.scott@texasattorneygeneral.gov
mailto:jay.dyer@texasattorneygeneral.gov
mailto:brooke.paup@texasattorneygeneral.gov
mailto:lauren.bean@texasattorneygeneral.gov
mailto:linda.secord@texasattorneygeneral.gov
mailto:sue.worsham@texasattorneygeneral.gov
mailto:Laurie.Brodeur@texasattorneygeneral.gov
mailto:jeremiah.williamson@wyo.gov

Nos. 12-9526, 12-9527

__________________________________________________________________

IN THE UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

____________________________

STATE OF OKLAHOMA, et al.,

Petitioners,

SIERRA CLUB,

Intervenor,

vs.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, 

Respondents.

____________________________

Petition for Review of Decision by the U. S. Environmental Protection Agency

____________________________

AMICUS CURIAE BRIEF OF STATES OF ALABAMA, ALASKA, ARIZONA, KANSAS, NEBRASKA, NORTH DAKOTA, SOUTH CAROLINA, UTAH AND WYOMING IN SUPPORT OF STATE OF OKLAHOMA PETITION FOR PANEL OR EN BANC REHEARING 

__________________________________________________________________



		LUTHER STRANGE

Attorney General

State of Alabama



MICHAEL C. GERAGHTY

Attorney General 

State of Alaska



		THOMAS C. HORNE

Attorney General

State of New Mexico

ARIZONA ATTORNEY GENERAL OFFICE

1275 West Washington Street

Phoenix, Arizona 85007

(602) 542-8535





		JON BRUNING

Attorney General

State of Nebraska



WAYNE STENEHJEM

Attorney General

State of North Dakota



DEREK SCHMIDT

Attorney General

State of Kansas



ALAN WILSON

Attorney General

State of South Dakota



		Peter S. Glaser

TROUTMAN SANDERS LLP

401 Ninth Street N.W., Suite 1000

Washington, D.C. 20001-2134

(202) 274-2998

COUNSEL TO ARIZONA ATTORNEY GENERAL



JOHN SWALLOW

Attorney General

State of Utah



PETER MARSHALL

Attorney General

State of Wyoming







Confidential Preliminary Draft

Common Interest and Joint Defense Privileged





Confidential Preliminary Draft

Common Interest and Joint Defense Privileged







21239809v1 





21239809v1 

TABLE OF CONTENTS



Page

INTRODUCTION	1

BACKGROUND	3

ARGUMENT	6

I.	The Panel Misapprehended the Standard of Review	6

A.	In Reviewing an EPA Disapproval of a State’s Exercise of Discretion, Courts Must Defer to State Judgments, and EPA Bears the Burden of Establishing that Those Judgments Were Unreasonable	7

B.	The State Is Due Even Greater Deference Under Section 7491 than Under ADEC	9

C.	The Dissent’s Formulation of the Standard of Review Was Correct	11

II.	The Court Should Grant Rehearing Because of the Important Effect the Decision Could Have	11

CONCLUSION	14

Confidential Preliminary Draft

Common Interest and Joint Defense Privileged





Table of Contents

(continued)

Page





		

		i

		







		

		1

		









Table of Authorities

	Page(s)

Cases

Alaska Department of Environmental Conservation v. EPA,
540 U.S. 461 (2004)	passim

Am. Corn Growers Ass’n v. EPA,
291 F.3d 1 (D.C. Cir. 2002)	passim

Arizona v. EPA,
No. 13-70366 (9th Cir., Aug. 5, 2013)	13

Arizona v. EPA,
No. 13-70366 (9th Cir., filed Jan. 31, 2013)	11

Arizona v. EPA,
No. 13-70366 (9th Cir., July 24, 2013), ECF No. 29	12

Cliffs Natural Resources, Inc. v. EPA,
No. 13-1758 (8th Cir., filed Apr. 4, 2013)	11

Martinez et al v. EPA, No. 11-9567 (10th Cir., filed Oct. 21, 2011)	11

Michigan v. EPA,
No. 13-2130 (8th Cir., filed May 21, 2013)	11

National Parks Conservation Ass’n v. EPA,
No. 12-1343 (D.C. Cir., filed Aug. 6, 2012)	5

Nebraska v. EPA,
No. 12-3084 (8th Cir., filed Sept. 4, 2012)	11

Nevada Power Company v. EPA,
No. 12-73411 (9th Cir., filed Oct. 22, 2012)	11

North Dakota v. EPA,
12-1844 (8th Cir., filed Apr. 9, 2012)	11

Oklahoma v. EPA,
Nos. 12-9526, 12-9527, 2013 U.S. App. Lexis 14634 (10th Cir., July 19, 2013)	passim

PPL Montana, LLC v. EPA,
No. 12-73757 (9th Cir., filed Nov. 16, 2012)	11

United States v. Minnkota Power Coop.,
831 F. Supp. 2d 1109 (D.N.D. 2011)	8

Utah v. EPA,
No. 13-9535 (10th Cir., filed Mar. 21, 2013)	11

Statutes

5 U.S.C. § 706(2)	6

42 U.S.C. § 7491	2, 3, 9, 13

42 U.S.C. § 7491(a)	3

42 U.S.C. § 7607(d)(9)	6

Other Authorities

40 C.F.R. § 51.308 (2013)	4

64 Fed. Reg. 35,714 (July 1, 1999)	4

70 Fed. Reg. 39,104 (July 6, 2005)	5

70 Fed. Reg. at 39,137	10

76 Fed. Reg. 52,388 (Aug. 22, 2011)	11

76 Fed. Reg. 81,728 (Dec. 28, 2011)	11

77 Fed. Reg. 14,604 (Mar. 12, 2012)	11

77 Fed. Reg. 20,894 (Apr. 6, 2012)	11

77 Fed. Reg. 33, 642 (June 7, 2012)	5

77 Fed. Reg. 33,022 (June 4, 2012)	11

77 Fed. Reg. 39,425 (July 3, 2012)	11

77 Fed. Reg. 40,150 (July 6, 2012)	11

77 Fed. Reg. 50,936 (Aug. 23, 2012)	11

77 Fed. Reg. 71,533 (Dec. 3, 2012)	11

77 Fed. Reg. 72,512 (Dec. 5, 2012)	11

77 Fed. Reg. 74,355 (Dec. 14, 2012)	11

78 Fed. Reg. 8,706 (Feb. 6, 2013)	11

Confidential Preliminary Draft

Common Interest and Joint Defense Privileged



Confidential Preliminary Draft

Common Interest and Joint Defense Privileged







21239809v1 

iii

21239809v1 

Glossary



BACT			Best Available Control Technology



BART			Best Available Retrofit Technology



CAA				Clean Air Act



PSD				Prevention of Significant Deterioration



















IDENTITY AND INTERST OF AMICUS CURIAE

Like the State of Oklahoma, Amici States Arizona, Nebraska, North Dakota, Utah and Wyoming have submitted regional haze plans to the U.S. Environmental Protection Agency (“EPA”) that contain determinations of Best Available Retrofit Technology (“BART”) for certain large industrial facilities.  As was the case with Oklahoma’s plan, EPA disapproved BART determinations that these Amici States made and for one State has a pending proposed disapproval.  These Amici States have either filed Petitions for Review of EPA’s disapprovals in this Court or other Circuits or may do so if EPA finalizes its proposed disapproval.[footnoteRef:1]    [1:  See citations infra.] 


The additional Amici States – Alabama, Alaska, Kansas, and South Carolina – are interested in the issues presented here because of the important precedent the Panel’s decision sets for future regional haze plans and BART determinations these States may make and for other cases involving State-Federal relationships under the Clean Air Act (“CAA”).

INTRODUCTION

The Panel’s 2-1 decision, Oklahoma v. EPA, Nos. 12-9526, 12-9527, 2013 U.S. App. Lexis 14634 (10th Cir., July 19, 2013) (“Oklahoma”), suffers from a central flaw which if uncorrected will upset the balance of Federal and State authority that Congress established in the Clean Air Act’s regional haze program.  That program places primary responsibility in the States to ensure that the program’s goals are met.  42 U.S.C. § 7491; Am. Corn Growers Ass’n v. EPA, 291 F.3d 1, 8 (D.C. Cir. 2002) (“Corn Growers”).  EPA’s rejections of the policy and technical decisions of actions as to Oklahoma and other States, however, crossed the bright line separating Federal and State authority under that program.  

In affirming EPA, the Panel misapprehended the proper standard of review and granted deference to EPA’s technical and policy judgments when it should have granted deference to Oklahoma’s judgments.  The Panel’s analysis of the standard of review therefore directly conflicts with Alaska Department of Environmental Conservation v. EPA, 540 U.S. 461 (2004) (“ADEC”).  That the Panel recognized that this was a “close case” suggests that the erroneous standard of review was likely a deciding factor in the outcome.  Oklahoma, 2013 U.S. App. LEXIS 14634 at *43.  In contrast, the dissent correctly formulated the standard of review, and would have reversed EPA.  Id. at *65-71.  The Panel or the Court en banc should reconsider the Panel’s decision to ensure that the right result is achieved in this case and that the proper standard of review is applied in other pending and future cases. 

The Panel’s decision is the first of multiple expected judicial decisions reviewing EPA disapprovals of State BART determinations under the regional haze program both in this Court and in other Circuits.  At least seven other similar cases are now pending involving eight other State plans, including two in this Court, and more may be filed.[footnoteRef:2]  Thus, the Panel’s decision, if not reconsidered, will have an immediate and important precedential or persuasive effect.  Moreover, the regional haze plans at issue are only first-phase plans that will be followed by multiple additional rounds of State plans nationwide over at least the next fifty years.  Setting the correct legal rules-of-the-road at the outset of this long-term program is critically important.   [2:  See citations infra.] 


These issues are more than academic.  EPA’s actions in just the pending cases will impose billions of dollars in costs on the citizens of our States.  Yet EPA’s actions will not result in meaningful environmental benefits.  

BACKGROUND

Congress first enacted a visibility-protection program in the comprehensive 1977 CAA Amendments.  42 U.S.C. § 7491; see also Corn Growers, 291 F.3d at 8-9.  The program’s goal is to eliminate manmade visibility impairment in national parks and wilderness areas, termed “Class I areas.”  42 U.S.C. § 7491(a).  Congress did not specifically mandate that this goal be achieved by any particular date, but instead required that EPA promulgate regulations requiring States to submit state implementation plans (“SIPs”) that include such measures “as may be necessary to make reasonable progress toward meeting the national goal.”  Id. § 7491(b)(2).  Congress also required that as a part of making “reasonable progress,” States should determine BART emissions limits for large industrial facilities that were constructed between 1962 and 1977 and that emit air pollutants that the State determines may reasonably be anticipated to cause or contribute to Class I area visibility impairment.  Id. § 7491(b)(2)(A).  

States determine BART by considering five cost-effectiveness factors set forth in § 7491(g)(2).  As stated by the D.C. Circuit in Corn Growers, States consider these factors to determine whether “‘the degree of improvement in visibility obtained from installing a particular set of emissions controls’” is “justified by the cost.”  Corn Growers, 291 F.3d at 7.      

EPA adopted regulations specifically addressing the effect of regional haze on Class I area visibility impairment in 1999.  Regional Haze Regulations, 64 Fed. Reg. 35,714 (July 1, 1999).  These regulations require States to submit plans to EPA setting forth State reasonable-progress goals and long-term strategies for meeting those goals.  40 C.F.R. § 51.308 (2013).  The States’ first long-term strategies must cover ten years, and the States are required to submit new plans reassessing and revising their goals and strategies on July 31, 2018 and every ten years thereafter.  Id. § 51.308(d)(3), (f).  The States’ long-term strategies must include enforceable emission limitations, including determinations of BART.  Id. § 51.308(d)(3), (e).  

The BART provisions of EPA’s 1999 Regional Haze Rule were overturned in Corn Growers, in part because they intruded on authority Congress had delegated to the States.  Corn Growers, 291 F.3d at 7-9.  EPA issued new regulations on remand of Corn Growers in 2005 that called on States to submit first-phase SIPs by December 2007.  70 Fed. Reg. 39,104 (July 6, 2005).

For the program’s first phase, EPA allowed most eastern states to rely on a stringent EPA regional pollution transport program instead of having to make BART determinations.For the program’s first phase, EPA exempted most eastern States from BART requirements on the theory that a stringent EPA regional pollution transport program in the East makes BART unnecessary.[footnoteRef:3]  This exemption, however, is under judicial review,[footnoteRef:4] and if the D.C. Circuit overturns this exemption, eastern States could be required to make BART determinations as well.  In the Midwest and West, including in Oklahoma and some of the Amici States, EPA has again failed to defer to State authority, aggressively disapproving many State first-phase BART determinations and replacing them with its own much more costly BART requirements.   [3:  77 Fed. Reg. 33, 642 (June 7, 2012).]  [4:  National Parks Conservation Ass’n v. EPA, No. 12-1343 (D.C. Cir., filed Aug. 6, 2012).] 


ARGUMENT

I. The Panel Misapprehended the Standard of Review.

The Panel determined that the proper standard was the arbitrary and capricious test, Oklahoma, 2013 U.S. App. LEXIS 14634  at *23-*25, under which the court is required to defer to the EPA’s expert judgments rather than to the State’s, id. at *42.  As the Panel said, “[l]eft to evaluate the arguments of the parties’ experts, we must give deference to the EPA.”  Id.  The Panel’s grant of deference to EPA’s judgments in contravention of Oklahoma’s judgment was legal error.  Although the standard of review for EPA decisions would normally be deferential to EPA judgments within its area of expertise, see 42 U.S.C. § 7607(d)(9), 5 U.S.C. § 706(2), that is not so here.  Where, as here, the statute grants specific decision-making authority to the States, the Court must defer to the State’s expert judgments, not to EPA’s, and EPA bears the burden of showing that the State’s judgments were unreasonable.  ADEC, 540 U.S. at 494.   Although the Panel cited ADEC on a different point, Oklahoma, 2013 U.S. App. LEXIS 14634 at *24, it failed to come to grips with that decision’s essential holding on standard of review.  The panel also did not recognize that both the degree of deference EPA owes a State and EPA’s burden on judicial review to show that the State acted unreasonably is even higher than under ADEC where, as here, EPA has disapproved a regional haze SIP.  

A. In Reviewing an EPA Disapproval of a State’s Exercise of Discretion, Courts Must Defer to State Judgments, and EPA Bears the Burden of Establishing that Those Judgments Were Unreasonable.

In ADEC, the Supreme Court examined the standard of review where EPA disapproved a State’s findings of “Best Available Control Technology” (“BACT”) for an electric powerplant as part of the state’s Prevention of Significant Deterioration (“PSD”) permit program incorporated into the State’s SIP.  It held that EPA’s supervisory authority over State BACT determinations was limited “to ensur[ing] that a State’s BACT determination is reasonably moored to the Act’s provisions.”  ADEC, 540 U.S. at 484-89.  

The Court, however, did not endorse a standard of review that would defer to EPA’s judgments.  Instead, it held that both EPA, in reviewing Alaska’s BACT determinations, and a court in reviewing EPA’s disapproval of those BACT determinations, must defer to the State’s expertise.  According to the Court, because the statute gives States “considerable leeway” and “‘places primary responsibilities and authority with the States,’” EPA was required to give “‘appropriate deference’” to Alaska’s decisions.  Id. at 490-91.  EPA may step in “[o]nly when a state agency’s BACT determination is ‘not based on a reasoned analysis’” and is “‘arbitrary.’”  Id. at 490-91.  

Thus, when a Court reviews an EPA disapproval of a State BACT determination, ADEC directs that “the production and persuasion burdens remain with EPA and the underlying question a reviewing court resolves remains the same:  Whether the state agency’s BACT determination was reasonable, in light of the statutory guides and the state administrative record.”  Id. at 494 (emphasis added).  In ADEC, the Supreme Court affirmed EPA’s disapproval of the State’s BACT determination, but only after finding that the State had entirely failed to provide any information to support its determination that the controls that EPA sought would bankrupt the permittee at issue in the case.  Id. at 488.

In sum, under ADEC, contrary to the Panel decision, EPA bears the burden of showing that Oklahoma’s judgments were arbitrary, and this Court must defer to Oklahoma’s judgments, not EPA’s.  See also United States v. Minnkota Power Coop., 831 F. Supp. 2d 1109, 1121 (D.N.D. 2011) (applying ADEC to reverse EPA’s disapproval of a State BACT determination and holding that “North Dakota’s conclusions regarding such highly technical matters are entitled to deference unless the EPA proves them to be unreasonable, arbitrary, or capricious.”).  

B. The State Is Due Even Greater Deference Under Section 7491 than Under ADEC.

The Supreme Court’s decision in ADEC, however, does not capture the full degree of deference that EPA owes States under § 7491.  The ADEC decision was limited to construing the CAA’s provisions governing enforcement of a different CAA program that gives EPA “notably capacious” authority over State permitting decisions.  ADEC, 540 U.S. at 484.  Unlike the PSD program reviewed in ADEC, however, the § 7491 regional haze program does not address the National Ambient Air Quality Standards or health-based concerns, nor does it grant EPA “notably capacious” authority.  To the contrary, § 7491 is highly deferential to State authority.  Corn Growers, 291 F.3d at 8 (States have “broad authority over BART determinations”).  

As set forth in Corn Growers, the Conference Committee that authored the final version of § 7491 inserted the phrase “as determined by the State” in two places in the text specifically to clarify that States have overarching authority to make BART determinations.  Corn Growers, 271 F.3d at 8.  This language was inserted as part of “an agreement to reject the House bill’s provisions giving EPA the power to determine whether a source contributes to visibility impairment and, if so, what BART controls should be applied to that source.”  Id.  At least immediately following Corn Growers, EPA got the point.  As EPA explained in its remand regulations, “how [S]tates make BART determinations or how they determine which sources are subject to BART” are among the issues “where the Act and legislative history indicate that Congress evinced a special concern with insuring that States would be the decision makers.” 70 Fed. Reg. at 39,137 (emphasis added).

However, now that it has begun the process of reviewing State BART determinations, EPA has reversed course.  Indeed, although EPA must be even more deferential to State BART determinations than it is to State BACT determinations, it has intruded more aggressively on State BART authority than it has on State BACT authority.  In affirming EPA’s disapproval of Alaska’s BACT determinations, the Supreme Court in ADEC took comfort in EPA’s representations that “‘[i]t has proven to be relatively rare that a state agency has put EPA in the position of having to exercise [its] authority,’ noting that only two other reported judicial decisions concern EPA orders occasioned by States’ faulty BACT determinations.”  ADEC, 540 U.S. at 491 n.14 (citing EPA’s brief).  States do not normally act arbitrarily, and so the Court emphasized that only in an “unusual case” could a State be expected to make a BACT determination that was sufficiently arbitrary to necessitate EPA intervention.  Id. at 491.  Yet in just the first phase of EPA’s long-term regional haze program – where EPA has not required eastern State BART determinations for electric generators given the stringency of EPA’s other eastern regulations – it has disapproved State BART determinations or taken similar action in eleven states and has a pending disapproval in another State,[footnoteRef:5] leading to lawsuits in many of the cases.[footnoteRef:6] [5:  77 Fed. Reg. 72,512 (Dec. 5, 2012) (Arizona); 77 Fed. Reg. 14,604 (Mar. 12, 2012) (Arkansas); 77 Fed. Reg. 39,425 (July 3, 2012) (Louisiana); 77 Fed. Reg. 71,533 (Dec. 3, 2012) (Michigan); 78 Fed. Reg. 8,706 (Feb. 6, 2013) (Minnesota); 77 Fed. Reg. 40,150 (July 6, 2012) (Nebraska); 77 Fed. Reg. 50,936 (Aug. 23, 2012) (Nevada); 76 Fed. Reg. 52,388 (Aug. 22, 2011) (New Mexico); 77 Fed. Reg. 20,894 (Apr. 6, 2012) (North Dakota); 76 Fed. Reg. 81,728 (Dec. 28, 2011) (Oklahoma); 77 Fed. Reg. 74,355 (Dec. 14, 2012) (Utah); 77 Fed. Reg. 33,022 (June 4, 2012) (Wyoming) (proposed).]  [6:  Arizona v. EPA, No. 13-70366 (9th Cir., filed Jan. 31, 2013); Michigan v. EPA, No. 13-2130 (8th Cir., filed May 21, 2013); Cliffs Natural Resources, Inc. v. EPA, No. 13-1758 (8th Cir., filed Apr. 4, 2013) (Michigan and Minnesota); PPL Montana, LLC v. EPA, No. 12-73757 (9th Cir., filed Nov. 16, 2012); Martinez et al v. EPA, No. 11-9567 (10th Cir., filed Oct. 21, 2011) (New Mexico); Nebraska v. EPA, No. 12-3084 (8th Cir., filed Sept. 4, 2012); Nevada Power Company v. EPA, No. 12-73411 (9th Cir., filed Oct. 22, 2012); North Dakota v. EPA, 12-1844 (8th Cir., filed Apr. 9, 2012); Oklahoma v. EPA (the instant case); Utah v. EPA, No. 13-9535 (10th Cir., filed Mar. 21, 2013). ] 


C. The Dissent’s Formulation of the Standard of Review Was Correct. 

As Oklahoma’s rehearing petition states, the dissent’s formulation of the standard of review conforms to ADEC, and this Court should follow it.

II. The Court Should Grant Rehearing Because of the Important Effect the Decision Could Have.

The Panel’s decision is the first decision issued on review of EPA’s actions on State first-phase regional haze SIPs and BART determinations.  It could influence other judicial reviews of EPA action on first-phase and future BART determinations made by States in the Tenth Circuit.  For example, this Court is currently reviewing EPA's disapproval of certain BART determinations by the State of Utah, and likely will soon be reviewing EPA's disapprovals of certain BART determinations made by the State of WyomingIt will therefore serve as a key precedent in other cases in the Tenth Circuit, including at least EPA’s disapproval of Utah’s BART determinations that is now on review in this Court and EPA’s action on Wyoming’s BART determinations that may be reviewed in this Court.[footnoteRef:7]  The Panel decision will also serve as important authority in judicial reviews of EPA action on BART determinations made by other States.  For instance, after the Panel decision was issued, EPA filed a Rule 28(j) letter in a number of the pending cases in which EPA argued that the decision supported its position.[footnoteRef:8]  As EPA issues other first-phase decisions, and as EPA issues decisions on review of future-phase regional haze plans across the country, the Panel decision will be cited as important authority on the respective roles of EPA and the States in the regional haze program. [7:  New Mexico’s appeal, which is pending in this Court, No. 11-9567, has been referred to mediation.  ]  [8:  See, e.g.,Citation of Supplemental Authorities, Arizona v. EPA, No. 13-70366  (9th Cir., July 24, 2013), ECF No. 29.  ] 


Getting the proper division of EPA and State authority right as this process unfolds is particularly important given the significant impacts that EPA’s BART actions have on the public.  For instance, Oklahoma estimated that the costs of the BART installations that EPA required at electric utility facilities would exceed $1.2 billion.  Oklahoma’s Opening Brief at 7.  Arizona estimated that EPA’s BART requirements would impose hundreds of millions of dollars of pollution-control costs above the approximately $800 million in pollution-control costs that Arizona utilities have either recently invested or are currently investing.  Arizona Opening Brief at 3, Arizona v. EPA, No. 13-70366 (9th Cir., Aug. 5, 2013).  These costs will be passed on directly to consumers in the form of higher electric rates.  Yet in both cases, the record shows that EPA’s added costs will improve visibility only imperceptibly or, in one BART determination, nearly imperceptibly.  Id. at 19, Oklahoma Opening Brief at 36.

It goes without saying that the monetary resources of Amici States’ citizens are not unlimited.  Electric rate increases are like a regressive tax that disproportionately affects lower-income households and people living on fixed incomes.  Congress delegated authority to the States – not EPA – under § 7491 to make the essentially legislative choices of how much of their citizens’ money should be spent to improve visibility.  Here, Oklahoma reasonably decided that the virtually meaningless environmental benefits that would result from the huge expenditure of money that EPA would have the State’s citizens bear was not justified by the cost.  The Panel should not have affirmed EPA’s intrusion into that decision.

CONCLUSION

In light of the important precedential and persuasive effect the Panel decision could have in pending and future cases, and in light of the high importance this case has to the public at large, this Court should grant Oklahoma’s Petition for Panel or En Banc Rehearing.
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Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice that may be contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding any penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction(s) or tax-related matter(s) that may be addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential
information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.
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From: Glaser, Peter S.
To: Clayton.Eubanks@oag.ok.gov
Subject: RE: Regional haze
Date: 08/28/2013 05:03 PM

Clayton – thx for the kind words, and we will be pushing forward with support.  We’ll be in touch
about what we’re doing.
 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Wednesday, August 28, 2013 5:31 PM
To: Glaser, Peter S.
Subject: Re: Regional haze
 
Thank you Peter, Irecived a copy of your merits brief from someone recently.  Very well written, we
definitely used it to try and focus our arguments on the standard of review issue in our Petition for
Rehearing En Banc.  We continue to work on our draft Petition and plan to file next Tuesday.   

Amicus support is welcomed and we appreciate the support, especially given the broad impact the panels
incorrect decision will have nationwide.  Hopefully the Court will agree and grant the rehearing. 

Thanks again. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/23/2013 04:02 PM 
Subject:        Regional haze

Clayton, hi, haven’t talked for a while, hope all is well, other than that horrible 10th Cir decision. 
  
I don’t know if you know, but we represent Arizona in its similar appeal of EPA’s regional haze decision as to Arizona.
 I saw today that AG Pruitt has announced that you will file a petition for rehearing en banc.  I’m really glad you
decided to do so. 
  
I’m attaching the brief we filed in the Ninth Circuit.  It was submitted about a week after the OK decision came
down, so we addressed the decision in our brief.  You will see we spent a great deal of time on standard of review,
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because we felt that is the key issue in the case – and where the 10th Circuit really got it wrong because I think its
decision conflicts with the Supreme Court’s decision in Alaska DEC v. EPA.  It could be a fruitful argument to make in
the rehearing petition.   
  
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your rehearing request
in which they would make this argument, and maybe join with a couple of other states in doing so.  Hopefully, we
can make that happen. 
  
Good luck. 
  
 

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.[attachment "Merits Br.pdf" deleted by Clayton
Eubanks/OAG]
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addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
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stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.
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From: Clayton Eubanks
To: Glaser, Peter S.
Subject: Re: Regional haze
Date: 08/28/2013 04:30 PM

Thank you Peter, Irecived a copy of your merits brief from someone recently.  Very well written, we
definitely used it to try and focus our arguments on the standard of review issue in our Petition for
Rehearing En Banc.  We continue to work on our draft Petition and plan to file next Tuesday.   

Amicus support is welcomed and we appreciate the support, especially given the broad impact the panels
incorrect decision will have nationwide.  Hopefully the Court will agree and grant the rehearing. 

Thanks again. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/23/2013 04:02 PM 
Subject:        Regional haze 

Clayton, hi, haven’t talked for a while, hope all is well, other than that horrible 10th Cir decision. 
  
I don’t know if you know, but we represent Arizona in its similar appeal of EPA’s regional haze decision as to Arizona.
 I saw today that AG Pruitt has announced that you will file a petition for rehearing en banc.  I’m really glad you
decided to do so. 
  
I’m attaching the brief we filed in the Ninth Circuit.  It was submitted about a week after the OK decision came
down, so we addressed the decision in our brief.  You will see we spent a great deal of time on standard of review,

because we felt that is the key issue in the case – and where the 10th Circuit really got it wrong because I think its
decision conflicts with the Supreme Court’s decision in Alaska DEC v. EPA.  It could be a fruitful argument to make in
the rehearing petition.   
  
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your rehearing request
in which they would make this argument, and maybe join with a couple of other states in doing so.  Hopefully, we
can make that happen. 
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Good luck. 
  
 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice that may be contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding any penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction(s) or tax-related matter(s) that may be addressed herein.

This e-mail communication (including any attachments) may contain legally privileged and confidential
information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.[attachment "Merits Br.pdf" deleted by Clayton Eubanks/OAG] 
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From: Donald Trahan
To: 'Glaser, Peter S.'; Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)

(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie;
Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Lindstrom, Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG)
(DowkerC@michigan.gov); Gay, Lori (AG) (GayL1@michigan.gov); Tom.Bates@oag.ok.gov;
Patrick.Wyrick@oag.ok.gov; BCook@scag.gov; sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay;
Paup, Brooke; Bean, Lauren; Secord, Linda; Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/10/2013 10:36 AM

The Louisiana Department of Environmental Quality would like to join the
amicus.
 
The signature block is:
 
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
Herman Robinson (#2077), Executive Counsel
Dwana King (#20590)
Donald Trahan (#08493)
Elliott Vega (#21397)
Kathy Wright (#30804)
Legal Division
Louisiana Department of Environmental Quality
P.O. Box 4302
Baton Rouge, LA 70821-4302
Telephone: (225) 219-3985
Facsimile: (225) 219-4068
 

From: Glaser, Peter S. [mailto:Peter.Glaser@troutmansanders.com] 
Sent: Monday, September 09, 2013 10:55 AM
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)
(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn,
Katie; Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov;
Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell
(judy.mitchell@wyo.gov); McVeigh, Heather (Heather.McVeigh@atg.in.gov); Neiman, John
(JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan; Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)

Feb-17-2017 005286

mailto:Donald.Trahan@LA.GOV
mailto:Peter.Glaser@troutmansanders.com
mailto:blake.johnson@nebraska.gov
mailto:jon.niermann@texasattorneygeneral.gov
mailto:kturner@ago.state.al.us
mailto:dave.jones@alaska.gov
mailto:dave.jones@alaska.gov
mailto:Diane.DeWolf@myfloridalegal.com
mailto:npeterson@LAW.GA.GOV
mailto:Jeff.Chanay@ksag.org
mailto:Jeff.Chanay@ksag.org
mailto:Susan.Britton@ag.ky.gov
mailto:TerrellM@ag.state.la.us
mailto:TerrellM@ag.state.la.us
mailto:restucciae@michigan.gov
mailto:LVanDyke@mt.gov
mailto:Katie.Spohn@nebraska.gov
mailto:dbahr@nd.gov
mailto:frederick.nelson@ohioattorneygeneral.gov
mailto:Clayton.Eubanks@oag.ok.gov
mailto:ESmith@scag.gov
mailto:elbert.lin@wvago.gov
mailto:judy.mitchell@wyo.gov
mailto:Heather.McVeigh@atg.in.gov
mailto:Heather.McVeigh@atg.in.gov
mailto:JNeiman@ago.state.al.us
mailto:joanne.grace@alaska.gov
mailto:steve.mulder@alaska.gov
mailto:jim.cantor@alaska.gov
mailto:Carlos.Muniz@myfloridalegal.com
mailto:Solicitor_General@oag.state.fl.us
mailto:Kent.Perez@myfloridalegal.com
mailto:bgrant@law.ga.gov
mailto:delberta.pfeifer@ksag.org
mailto:Sean.Riley@ag.ky.gov
mailto:Sean.Riley@ag.ky.gov
mailto:Allison.Martin@ag.ky.gov
mailto:Robyn.Bender@ag.ky.gov
mailto:Leigh.Morris@ag.ky.gov
mailto:Leigh.Morris@ag.ky.gov
mailto:LindstromA@michigan.gov
mailto:DowkerC@michigan.gov
mailto:DowkerC@michigan.gov
mailto:GayL1@michigan.gov
mailto:Tom.Bates@oag.ok.gov
mailto:Patrick.Wyrick@oag.ok.gov
mailto:BCook@scag.gov
mailto:sballington@scag.gov
mailto:adam.aston@texasattorneygeneral.gov
mailto:john.scott@texasattorneygeneral.gov
mailto:jay.dyer@texasattorneygeneral.gov
mailto:brooke.paup@texasattorneygeneral.gov
mailto:lauren.bean@texasattorneygeneral.gov
mailto:linda.secord@texasattorneygeneral.gov
mailto:sue.worsham@texasattorneygeneral.gov
mailto:Laurie.Brodeur@texasattorneygeneral.gov
mailto:jeremiah.williamson@wyo.gov


(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov
Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States'
Authority Under the CAA
 
All – here is a near final draft of the brief DUE TOMORROW.  Editorial changes made from the last
draft are not shown in track changes.  There were a few substantive revisions made in response to
comments from a few AG offices, and these are shown in redline.  Nothing major, however.
 
Right now, we have the following nine states that have indicated they will be on the brief:  AL, AK,
AZ, KA, NE, ND, SC, UT, WY.  If any of these states do not want to be on the brief, please let me know
ASAP.  We would be happy if others joined.  Please let me know by noon tomorrow if you want to. 
 
We will be doing final editing later today and tomorrow.
 
Thank you for your input and cooperation.
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
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Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.
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From: Donald Trahan
To: 'Glaser, Peter S.'; Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)

(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie;
Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Lindstrom, Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG)
(DowkerC@michigan.gov); Gay, Lori (AG) (GayL1@michigan.gov); Tom.Bates@oag.ok.gov;
Patrick.Wyrick@oag.ok.gov; BCook@scag.gov; sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay;
Paup, Brooke; Bean, Lauren; Secord, Linda; Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/10/2013 10:36 AM

The Louisiana Department of Environmental Quality would like to join the
amicus.
 
The signature block is:
 
LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
Herman Robinson (#2077), Executive Counsel
Dwana King (#20590)
Donald Trahan (#08493)
Elliott Vega (#21397)
Kathy Wright (#30804)
Legal Division
Louisiana Department of Environmental Quality
P.O. Box 4302
Baton Rouge, LA 70821-4302
Telephone: (225) 219-3985
Facsimile: (225) 219-4068
 

From: Glaser, Peter S. [mailto:Peter.Glaser@troutmansanders.com] 
Sent: Monday, September 09, 2013 10:55 AM
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW)
(dave.jones@alaska.gov); Diane DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff
(Jeff.Chanay@ksag.org); Britton, Susan (KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K.
(TerrellM@ag.state.la.us); restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn,
Katie; Bahr, Douglas A. (dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov;
Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell
(judy.mitchell@wyo.gov); McVeigh, Heather (Heather.McVeigh@atg.in.gov); Neiman, John
(JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan; Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
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(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov
Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States'
Authority Under the CAA
 
All – here is a near final draft of the brief DUE TOMORROW.  Editorial changes made from the last
draft are not shown in track changes.  There were a few substantive revisions made in response to
comments from a few AG offices, and these are shown in redline.  Nothing major, however.
 
Right now, we have the following nine states that have indicated they will be on the brief:  AL, AK,
AZ, KA, NE, ND, SC, UT, WY.  If any of these states do not want to be on the brief, please let me know
ASAP.  We would be happy if others joined.  Please let me know by noon tomorrow if you want to. 
 
We will be doing final editing later today and tomorrow.
 
Thank you for your input and cooperation.
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
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Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.
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From: Clayton Eubanks
To: Glaser, Peter S.
Subject: Re: Regional haze
Date: 09/10/2013 06:08 PM

Thank you Peter we appreciate the support! That is a great group of states on the
brief, thanks for putting this together.

Clayton Eubanks

On Sep 10, 2013, at 5:34 PM, "Glaser, Peter S."
<Peter.Glaser@troutmansanders.com> wrote:

Clayton – this has probably popped up on your screen already.  Hope it helps.  Thx
 
 
 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Wednesday, August 28, 2013 5:31 PM
To: Glaser, Peter S.
Subject: Re: Regional haze
 
Thank you Peter, Irecived a copy of your merits brief from someone recently.  Very well
written, we definitely used it to try and focus our arguments on the standard of review issue
in our Petition for Rehearing En Banc.  We continue to work on our draft Petition and plan
to file next Tuesday.   

Amicus support is welcomed and we appreciate the support, especially given the broad
impact the panels incorrect decision will have nationwide.  Hopefully the Court will agree
and grant the rehearing. 

Thanks again. 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/23/2013 04:02 PM 
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Subject:        Regional haze

Clayton, hi, haven’t talked for a while, hope all is well, other than that horrible 10th Cir decision. 
  
I don’t know if you know, but we represent Arizona in its similar appeal of EPA’s regional haze
decision as to Arizona.  I saw today that AG Pruitt has announced that you will file a petition for
rehearing en banc.  I’m really glad you decided to do so. 
  
I’m attaching the brief we filed in the Ninth Circuit.  It was submitted about a week after the OK
decision came down, so we addressed the decision in our brief.  You will see we spent a great deal of

time on standard of review, because we felt that is the key issue in the case – and where the 10th

Circuit really got it wrong because I think its decision conflicts with the Supreme Court’s decision in
Alaska DEC v. EPA.  It could be a fruitful argument to make in the rehearing petition.   
  
In fact, I have recommended to the AZ AG’s office that they file an amicus brief in support of your
rehearing request in which they would make this argument, and maybe join with a couple of other
states in doing so.  Hopefully, we can make that happen. 
  
Good luck. 
  
 

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we
inform you that any tax advice that may be contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
any penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction(s) or tax-related matter(s) that may be addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and
confidential information intended solely for the use of the intended recipient. If you are not the
intended recipient, you should immediately stop reading this message and delete it from your system.
Any unauthorized reading, distribution, copying or other use of this communication (or its
attachments) is strictly prohibited.[attachment "Merits Br.pdf" deleted by Clayton Eubanks/OAG]

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we
inform you that any tax advice that may be contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
any penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction(s) or tax-related matter(s) that may be addressed herein.
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From: Glaser, Peter S.
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane

DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us); restucciae@michigan.gov;
VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A. (dbahr@nd.gov);
frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin
(elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/04/2013 10:56 AM

Blake – thx.  One additional point on behalf of AZ. 
 
The Tenth Circuit panel, in a 2-1 decision, issued a truly awful decision that affirms EPA’s overreach
into matters that the Clean Air Act leaves to State discretion. 
 
The panel decision will affect not only those States with regional haze SIPs that EPA has also
disapproved, like AZ and six other states, but also states that in the future will submit regional haze
SIPs.  EPA’s regional haze program will last another 50 years, and states have to submit new SIPs
every 10 years.  Most eastern states have so far been exempt from regional haze Best Available
Retrofit Technology (BART) requirements because of CAIR and CSAPR.  But this exemption is under
attack in court, and if the attack is successful, eastern states may also have to make BART
determinations.  The decision is also bad precedent for state-federal relations under the Clean Air
Act generally.
 
Because the panel was divided, there is a real shot at rehearing en banc.  Strong State participation
in this effort could help tip the balance.  We hope you will join us.
 
thx
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
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Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice that may be contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding any penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction(s) or tax-related matter(s) that may be addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential
information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.
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From: Glaser, Peter S.
To: Johnson, Blake; Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane

DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us); restucciae@michigan.gov;
VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A. (dbahr@nd.gov);
frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov; ESmith@scag.gov; Elbert Lin
(elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh, Heather
(Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)

Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW) (steve.mulder@alaska.gov);
Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor General; Kent Perez;
bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)' (Sean.Riley@ag.ky.gov)
(Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov; Morris, Leigh (KYOAG)
(Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom, Aaron (AG)
(LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov

Subject: RE: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority Under the CAA
Date: 09/04/2013 10:56 AM

Blake – thx.  One additional point on behalf of AZ. 
 
The Tenth Circuit panel, in a 2-1 decision, issued a truly awful decision that affirms EPA’s overreach
into matters that the Clean Air Act leaves to State discretion. 
 
The panel decision will affect not only those States with regional haze SIPs that EPA has also
disapproved, like AZ and six other states, but also states that in the future will submit regional haze
SIPs.  EPA’s regional haze program will last another 50 years, and states have to submit new SIPs
every 10 years.  Most eastern states have so far been exempt from regional haze Best Available
Retrofit Technology (BART) requirements because of CAIR and CSAPR.  But this exemption is under
attack in court, and if the attack is successful, eastern states may also have to make BART
determinations.  The decision is also bad precedent for state-federal relations under the Clean Air
Act generally.
 
Because the panel was divided, there is a real shot at rehearing en banc.  Strong State participation
in this effort could help tip the balance.  We hope you will join us.
 
thx
 
 
 

From: Johnson, Blake [mailto:blake.johnson@nebraska.gov] 
Sent: Wednesday, September 04, 2013 4:15 AM
To: Niermann, Jon; kturner@ago.state.al.us; Jones, David T (LAW) (dave.jones@alaska.gov); Diane
DeWolf; Nels Peterson (npeterson@LAW.GA.GOV); Chanay, Jeff (Jeff.Chanay@ksag.org); Britton, Susan
(KYOAG) (Susan.Britton@ag.ky.gov); Terrell, Megan K. (TerrellM@ag.state.la.us);
restucciae@michigan.gov; VanDyke, Lawrence (LVanDyke@mt.gov); Spohn, Katie; Bahr, Douglas A.
(dbahr@nd.gov); frederick.nelson@ohioattorneygeneral.gov; Clayton.Eubanks@oag.ok.gov;
ESmith@scag.gov; Elbert Lin (elbert.lin@wvago.gov); Judy Mitchell (judy.mitchell@wyo.gov); McVeigh,
Heather (Heather.McVeigh@atg.in.gov); Neiman, John (JNeiman@ago.state.al.us)
Cc: Grace, Joanne M (LAW) (joanne.grace@alaska.gov); Mulder, Steven E (LAW)
(steve.mulder@alaska.gov); Cantor, James E (LAW) (jim.cantor@alaska.gov); Carlos Muniz; Solicitor
General; Kent Perez; bgrant@law.ga.gov; delberta.pfeifer@ksag.org; 'Riley, Sean (KYOAG)'
(Sean.Riley@ag.ky.gov) (Sean.Riley@ag.ky.gov); Allison.Martin@ag.ky.gov; Robyn.Bender@ag.ky.gov;
Morris, Leigh (KYOAG) (Leigh.Morris@ag.ky.gov); Donald Trahan (Donald.Trahan@LA.GOV); Lindstrom,
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Aaron (AG) (LindstromA@michigan.gov); Dowker, Cristina (AG) (DowkerC@michigan.gov); Gay, Lori (AG)
(GayL1@michigan.gov); Tom.Bates@oag.ok.gov; Patrick.Wyrick@oag.ok.gov; BCook@scag.gov;
sballington@scag.gov; Aston, Adam; Scott, John; Dyer, Jay; Paup, Brooke; Bean, Lauren; Secord, Linda;
Worsham, Sue; Brodeur, Laurie; jeremiah.williamson@wyo.gov; Glaser, Peter S.
Subject: Oklahoma Regional Haze Petition for Rehearing - Amicus Brief In Support of States' Authority
Under the CAA
 
The State of Oklahoma recently filed the attached Petition for Rehearing En Banc with the
Tenth Circuit seeking rehearing of the approval of EPA’s denial of Oklahoma’s regional haze
SIP submission.  The State of Arizona has authored the attached draft amicus brief in support
of Oklahoma’s Petition.  Arizona is seeking support in their amicus effort.  The brief must be
filed by September 10, 2013. 
 
If you are interested in signing on to the brief, or if you have any questions or concerns, please
feel free to contact either myself or counsel for Arizona, Peter Glaser, at
peter.glaser@troutmansanders.com.     
 
Blake E. Johnson
Assistant Attorney General
Nebraska Attorney General’s Office
Agriculture, Environment & Natural Resources Section
2115 State Capitol
Lincoln, NE 68509
(402) 471-1912
blake.johnson@nebraska.gov

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice that may be contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding any penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction(s) or tax-related matter(s) that may be addressed herein.

 

This e-mail communication (including any attachments) may contain legally privileged and confidential
information intended solely for the use of the intended recipient. If you are not the intended recipient,
you should immediately stop reading this message and delete it from your system. Any unauthorized
reading, distribution, copying or other use of this communication (or its attachments) is strictly
prohibited.
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From: Glaser, Peter S.
To: Clayton.Eubanks@oag.ok.gov
Subject: RE: Regional haze case - Common Interest Privileged
Date: 09/03/2013 02:07 PM

Clayton – excellent job, and it will dovetail well with ours.  I will let you know as the week develops
which states will sign on to an amicus supporting Oklahoma.
 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Tuesday, September 03, 2013 2:45 PM
To: Glaser, Peter S.
Subject: RE: Regional haze case - Common Interest Privileged
 
Peter, 

Here is Oklahoma's Petition for Rehearing En Banc filed a few minutes ago. 

Thanks 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/30/2013 04:36 PM 
Subject:        RE: Regional haze case - Common Interest Privileged

Clayton – please email a copy of what you file on Tuesday so we can incorporate that into our amicus brief.  Thx and
hope you enjoy the three-day weekend 
  
From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, August 30, 2013 11:42 AM
To: Glaser, Peter S.
Subject: Re: Regional haze case - Common Interest Privileged 
  
Thank you Peter... 
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P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/29/2013 05:56 PM 
Subject:        Regional haze case - Common Interest Privileged

Clayton – I wanted to share with you a rough draft of an amicus brief.  Normally, I wouldn’t send out anything this
rough, but I wanted to let you see the direction we’re going.  Please don’t send it out of your office at this point.   It
has not been reviewed at all by my client and it could change a lot.  Let me know if you think we’re duplicating what
you’re petition will say or if there are other points we should make. 
 
Not sure how many states we will get to sign on.  We may try for a wide circulation. 
 
thx 
 
 

 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.
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From: Glaser, Peter S.
To: Clayton.Eubanks@oag.ok.gov
Subject: RE: Regional haze case - Common Interest Privileged
Date: 08/30/2013 04:36 PM

Clayton – please email a copy of what you file on Tuesday so we can incorporate that into our
amicus brief.  Thx and hope you enjoy the three-day weekend
 

From: Clayton.Eubanks@oag.ok.gov [mailto:Clayton.Eubanks@oag.ok.gov] 
Sent: Friday, August 30, 2013 11:42 AM
To: Glaser, Peter S.
Subject: Re: Regional haze case - Common Interest Privileged
 
Thank you Peter... 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/29/2013 05:56 PM 
Subject:        Regional haze case - Common Interest Privileged

Clayton – I wanted to share with you a rough draft of an amicus brief.  Normally, I wouldn’t send out anything this
rough, but I wanted to let you see the direction we’re going.  Please don’t send it out of your office at this point.   It
has not been reviewed at all by my client and it could change a lot.  Let me know if you think we’re duplicating what
you’re petition will say or if there are other points we should make. 
  
Not sure how many states we will get to sign on.  We may try for a wide circulation. 
  
thx 
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From: Clayton Eubanks
To: Glaser, Peter S.
Subject: Re: Regional haze case - Common Interest Privileged
Date: 08/30/2013 10:42 AM

Thank you Peter... 

P. Clayton Eubanks
Deputy Solicitor General
Office of the Attorney General of Oklahoma
313 N.E. 21st Street
Oklahoma City, OK 73105
Tel: (405) 522-8992
Fax:(405) 522-0085
clayton.eubanks@oag.ok.gov

From:        "Glaser, Peter S." <Peter.Glaser@troutmansanders.com> 
To:        "Clayton.Eubanks@oag.ok.gov" <Clayton.Eubanks@oag.ok.gov>, 

Date:        08/29/2013 05:56 PM 
Subject:        Regional haze case - Common Interest Privileged 

Clayton – I wanted to share with you a rough draft of an amicus brief.  Normally, I wouldn’t send out anything this
rough, but I wanted to let you see the direction we’re going.  Please don’t send it out of your office at this point.   It
has not been reviewed at all by my client and it could change a lot.  Let me know if you think we’re duplicating what
you’re petition will say or if there are other points we should make. 
  
Not sure how many states we will get to sign on.  We may try for a wide circulation. 
  
thx 
  
 

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any
tax advice that may be contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction(s) or tax-related matter(s) that may be
addressed herein.

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately
stop reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other
use of this communication (or its attachments) is strictly prohibited.[attachment "BART Amicus Brief.pdf" deleted
by Clayton Eubanks/OAG] 
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Introducing OCPA's newest center, distinguished fellow
Date: 08/12/2013 08:12 AM

We're blogging:
ALEC fighting for free

markets, limited
government, and federalism

OCPA - NYT columnist:
Oklahoma medical facility's
price transparency 'probably

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Introducing OCPA's newest center, distinguished fellow

By Brian Bush
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just the beginning'

'Lemon Laws' for higher ed?

Oklahoma sociologists:
'Family structure matters'

Forward the cause:

      

Jayson Lusk

 
This month OCPA launched its newest center, the Agricultural Center for
Markets, Policy, and Property Rights. The Center will focus specifically on
agriculture policy research and development (with an emphasis on
Oklahoma), and will also seek free-market solutions to environmental
challenges - solutions which don't infringe upon Oklahomans' private-
property rights. As with OCPA's other centers, this Center will support
OCPA's mission of expanding liberty, limiting government, and
strengthening the free enterprise system.
 
Professor Jayson Lusk, pictured above in a June 6 appearance on the John
Stossel program, will serve as the Samuel Roberts Noble Distinguished
Fellow at OCPA. 
 
Click here to read more on our blog.  
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just the beginning'

'Lemon Laws' for higher ed?

Oklahoma sociologists:
'Family structure matters'

Forward the cause:

      

Jayson Lusk

 
This month OCPA launched its newest center, the Agricultural Center for
Markets, Policy, and Property Rights. The Center will focus specifically on
agriculture policy research and development (with an emphasis on
Oklahoma), and will also seek free-market solutions to environmental
challenges - solutions which don't infringe upon Oklahomans' private-
property rights. As with OCPA's other centers, this Center will support
OCPA's mission of expanding liberty, limiting government, and
strengthening the free enterprise system.
 
Professor Jayson Lusk, pictured above in a June 6 appearance on the John
Stossel program, will serve as the Samuel Roberts Noble Distinguished
Fellow at OCPA. 
 
Click here to read more on our blog.  
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just the beginning'

'Lemon Laws' for higher ed?

Oklahoma sociologists:
'Family structure matters'

Forward the cause:

      

Jayson Lusk

 
This month OCPA launched its newest center, the Agricultural Center for
Markets, Policy, and Property Rights. The Center will focus specifically on
agriculture policy research and development (with an emphasis on
Oklahoma), and will also seek free-market solutions to environmental
challenges - solutions which don't infringe upon Oklahomans' private-
property rights. As with OCPA's other centers, this Center will support
OCPA's mission of expanding liberty, limiting government, and
strengthening the free enterprise system.
 
Professor Jayson Lusk, pictured above in a June 6 appearance on the John
Stossel program, will serve as the Samuel Roberts Noble Distinguished
Fellow at OCPA. 
 
Click here to read more on our blog.  
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Just say no  
 
By Michael Carnuccio 

More than 20 other states have rejected Medicaid expansion,
thereby preventing half a trillion dollars in deficit spending that our
kids and grandkids would have had to pay.
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Keep in mind, what began as a $1 billion national entitlement in 1966 is projected
to hit $900 billion by 2020. In terms of future costs, Matt Salo, the executive
director of the National Association of Medicaid Directors, noted in testimony:
"More people show up than you think will show up, and the people that show up
are sicker than you expected." Even if the debt-ridden federal government keeps
its commitment to fund expansion at 90 percent, Oklahoma's 10-percent share is
of an unknown number. That blank check is uncontrollable and unpredictable, no
matter what expansionists say.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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 Time to eject   
 
By Michael Carnuccio 
  
  
In 2006, Barack Obama, then a junior senator from Illinois, said
"Raising America's debt limit is a sign of leadership failure." Of course, since
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becoming the CEO of the United States, he has done so many times.
 
So we narrowly avoided default, again. The significance of this conversation - and
just how close we are continuing to get to the brink - should have us removing
every current officeholder in our nation's Capitol. A mountainous economic disaster
is being administered by people who are unqualified and incapable of leadership.
They are too occupied with a popularity crisis.
 
Someone should tell them the prettiest girl on the Titanic still died.
     
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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 Time to eject   
 
By Michael Carnuccio 
  
  
In 2006, Barack Obama, then a junior senator from Illinois, said
"Raising America's debt limit is a sign of leadership failure." Of course, since
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becoming the CEO of the United States, he has done so many times.
 
So we narrowly avoided default, again. The significance of this conversation - and
just how close we are continuing to get to the brink - should have us removing
every current officeholder in our nation's Capitol. A mountainous economic disaster
is being administered by people who are unqualified and incapable of leadership.
They are too occupied with a popularity crisis.
 
Someone should tell them the prettiest girl on the Titanic still died.
     
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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 Time to eject   
 
By Michael Carnuccio 
  
  
In 2006, Barack Obama, then a junior senator from Illinois, said
"Raising America's debt limit is a sign of leadership failure." Of course, since
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becoming the CEO of the United States, he has done so many times.
 
So we narrowly avoided default, again. The significance of this conversation - and
just how close we are continuing to get to the brink - should have us removing
every current officeholder in our nation's Capitol. A mountainous economic disaster
is being administered by people who are unqualified and incapable of leadership.
They are too occupied with a popularity crisis.
 
Someone should tell them the prettiest girl on the Titanic still died.
     
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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We look forward to seeing you this evening at OCPA's 2013 Liberty Gala and
20th anniversary celebration. We are honored to be hosting President George
W. Bush as our special guest for the evening and know that this will be a
tremendous event.  

2013 Liberty Gala and 20th Anniversary Celebration
    Thursday, October 17, 2013
Hyatt Regency, Downtown Tulsa        
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Business attire - Valet parking available
 
Registration begins at 5:00 pm. Photo ID is required for admission. All
attendees must be in the ballroom by 6:15 pm.
 
**For questions about this evening, please call or text Rachel Hays at 405-317-
3094 OR Jennie Kleese at 405-205-4344.
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Blog     Perspective     Donate 

We look forward to seeing you this evening at OCPA's 2013 Liberty Gala and
20th anniversary celebration. We are honored to be hosting President George
W. Bush as our special guest for the evening and know that this will be a
tremendous event.  

2013 Liberty Gala and 20th Anniversary Celebration
    Thursday, October 17, 2013
Hyatt Regency, Downtown Tulsa        
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Business attire - Valet parking available
 
Registration begins at 5:00 pm. Photo ID is required for admission. All
attendees must be in the ballroom by 6:15 pm.
 
**For questions about this evening, please call or text Rachel Hays at 405-317-
3094 OR Jennie Kleese at 405-205-4344.
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We're blogging:
Obamacare train-wreck

watch

Think tank boss explains
why the Obamacare fight

matters

OCPA's daily e-mail delivering policy perspectives each weekday.
 

How to fix schools that don't want to be fixed
 
By Brandon Dutcher
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Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Forward the cause:

      

 
Jay P. Greene is one of America's leading experts on education policy. In
anarticle published on the website of Education Next, a journal published by
the Hoover Institution at Stanford University, Dr. Greene explains how to fix
traditional public schools. "We can fix schools," he writes, "by going around
them." 
 

We can expand access to other educational options, including charter
schools, voucher schools, tax-credit schools, ESAs, digital schooling,
home-schooling, and hybrid schools. We can also expand access to
enriching non-school activities, like museums, theaters, historical sites,
summer camps, and after-school programs. Reformers should
concentrate their energy on all of these non-traditional-school efforts
and stop trying so hard to fix traditional public schools.

 
Click here to read more.  
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We're blogging:
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Think tank boss explains
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matters

OCPA's daily e-mail delivering policy perspectives each weekday.
 

How to fix schools that don't want to be fixed
 
By Brandon Dutcher
 

Feb-17-2017 004762

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=DajLnX6ut-E&c=1&r=1
http://s.rs6.net/t?e=DajLnX6ut-E&c=3&r=1
http://s.rs6.net/t?e=DajLnX6ut-E&c=4&r=1
http://s.rs6.net/t?e=DajLnX6ut-E&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--How-to-fix-schools-that-don-t-want-to-be-fixed.html?soid=1109966423480&aid=DajLnX6ut-E#fblike
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga0j2RLM_33Jg4AzTtOeQ90y39AynWC3b5JgncBpBPxGLeu0YJ1hoC4e5npu4NBgFETPijwRTPUag9d8Q494ZDz5Z7MT9MGfrGtdyUHlWbSBjD14yTazr89Au21WzhoWk-I=
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga1-ibXwDP8Z173N5Q3AJz08vN5t-I3vkNY_PV9FOcXS_Qnb4Lbn8ZcmD6V8FOpUtOylwAi3oaoQeDC9iIzMAD7KdEFhlDYwpME4bjFjJieq9jJVY7ED8FjmBvaVQUA2HuA=
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga1-ibXwDP8Z173N5Q3AJz08vN5t-I3vkNY_PV9FOcXS_Qnb4Lbn8ZcmD6V8FOpUtOylwAi3oaoQeDC9iIzMAD7KdEFhlDYwpME4bjFjJieq9jJVY7ED8FjmBvaVQUA2HuA=
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga2fVS8kR471tHDCtseNEq9JJ1WnwwQlLRv0dKMZyz8LKMZkh7RE4kQRRsF757xRI9tEM7hk9JVcYWiGjL7ZXYzX6u6JUTx2mUyDnopuMG_jOjZjE2qyZuLAv2HXdtOlSd0=
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga2fVS8kR471tHDCtseNEq9JJ1WnwwQlLRv0dKMZyz8LKMZkh7RE4kQRRsF757xRI9tEM7hk9JVcYWiGjL7ZXYzX6u6JUTx2mUyDnopuMG_jOjZjE2qyZuLAv2HXdtOlSd0=
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga2fVS8kR471tHDCtseNEq9JJ1WnwwQlLRv0dKMZyz8LKMZkh7RE4kQRRsF757xRI9tEM7hk9JVcYWiGjL7ZXYzX6u6JUTx2mUyDnopuMG_jOjZjE2qyZuLAv2HXdtOlSd0=
http://r20.rs6.net/tn.jsp?e=001P0T41wM7ga3p0bv7BuvESxffV2ci5eH3JowAP9pPhMUcnf9k8Uywv8TW8ALDSdsFLQXpI7LIJV3KcuDg4UFPO0DbsaxYyRV3-PdAJP7noYJFqhy_zXVxcsLke6hBxhKVdrNkloUb3Jw=


Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Forward the cause:

      

 
Jay P. Greene is one of America's leading experts on education policy. In
anarticle published on the website of Education Next, a journal published by
the Hoover Institution at Stanford University, Dr. Greene explains how to fix
traditional public schools. "We can fix schools," he writes, "by going around
them." 
 

We can expand access to other educational options, including charter
schools, voucher schools, tax-credit schools, ESAs, digital schooling,
home-schooling, and hybrid schools. We can also expand access to
enriching non-school activities, like museums, theaters, historical sites,
summer camps, and after-school programs. Reformers should
concentrate their energy on all of these non-traditional-school efforts
and stop trying so hard to fix traditional public schools.

 
Click here to read more.  
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Workplace freedom has
been good for Oklahoma

The problem is cost, not
coverage

Forward the cause:

      

 
Jay P. Greene is one of America's leading experts on education policy. In
anarticle published on the website of Education Next, a journal published by
the Hoover Institution at Stanford University, Dr. Greene explains how to fix
traditional public schools. "We can fix schools," he writes, "by going around
them." 
 

We can expand access to other educational options, including charter
schools, voucher schools, tax-credit schools, ESAs, digital schooling,
home-schooling, and hybrid schools. We can also expand access to
enriching non-school activities, like museums, theaters, historical sites,
summer camps, and after-school programs. Reformers should
concentrate their energy on all of these non-traditional-school efforts
and stop trying so hard to fix traditional public schools.

 
Click here to read more.  
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The problem is cost, not
coverage

Do government officials
know better than parents?

Forward the cause:

      

Korbe on Cavuto

 
OCPA research associate Tina Korbe Dzurisin appeared on Neil Cavuto's
program on the Fox Business Network last week to discuss the unfolding
nightmare that is Obamacare. We urge you to take a look.
 
Click here to watch the video on our blog.  
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VIDEO: Obamacare
Medicaid expansion (still) a

bad idea

VIDEO: Heritage
Foundation president urges
Oklahoma policymakers to

be bold

Forward the cause:

      

Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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VIDEO: Heritage
Foundation president urges
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Forward the cause:

      

Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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VIDEO: Obamacare
Medicaid expansion (still) a

bad idea

VIDEO: Heritage
Foundation president urges
Oklahoma policymakers to

be bold

Forward the cause:

      

Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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Cost vs Quality and Efficiency 

 
In a recent hearing of the U.S. House Committee on Oversight and
Government Reform, Congressman James Lankford (R-Okla.) lauded the
Surgery Center of Oklahoma, a multispecialty facility in Oklahoma City
which posts its prices online, as a place where "competition has driven up
quality and driven down price."
 
The Surgery Center is not alone. As Ali Meyer reported this week on KFOR-
TV, the NBC affiliate in Oklahoma City, several other medical facilities in
Oklahoma City have embraced price transparency.
 
Click here to read more on our blog.  
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Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)

Feb-17-2017 004783
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)

Feb-17-2017 004787
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)

Feb-17-2017 004791



 
 

Forward this email

This email was sent to tyler.laughlin@oag.ok.gov by rachel@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

Feb-17-2017 004792

http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=tyler.laughlin%40oag.ok.gov&a=1113915953811
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZERmuGfuVIz5X&t=001jCR6NFTNwB3CfFt8SJmPvg%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:rachel@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZERmuGfuVIz5X&t=001jCR6NFTNwB3CfFt8SJmPvg%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZERmuGfuVIz5X&t=001jCR6NFTNwB3CfFt8SJmPvg%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004793



From: General Tommy Franks
Reply To: rachel@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Banquet Featuring Karl Rove Next Friday in OKC
Date: 07/09/2013 05:02 PM

Blog     Perspective     Donate 

Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  

Feb-17-2017 004794

mailto:rachel@ocpathink.org
mailto:rachel@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=sjzbe_W5jOM&c=1&r=1
http://s.rs6.net/t?e=sjzbe_W5jOM&c=3&r=1
http://s.rs6.net/t?e=sjzbe_W5jOM&c=4&r=1
http://s.rs6.net/t?e=sjzbe_W5jOM&c=5&r=1
http://myemail.constantcontact.com/.html?soid=1109966423480&aid=sjzbe_W5jOM#fblike
http://r20.rs6.net/tn.jsp?e=001hDGYKUHiFskrJ_HeEIf7lna56wvZa12zzwrKfWTjX17Byuy5Nn9Rq5JDuceFQVzboPukuCkzLHebihUknfCLvBULfCr2pNxvRJGC3LE3KOHCboy1R5PHog==
http://r20.rs6.net/tn.jsp?e=001hDGYKUHiFsmwP-QUKfjeMXzleBH8Ml38e5EFDOlUxJSi0T8fAZI9c7KR8mHjpnYnIcb0aFPa6gdWgFKliTts6qaWSvvhR4L5v6DP5b1p7NbFIIqs-yYdlFRNM-UznILa
http://r20.rs6.net/tn.jsp?e=001hDGYKUHiFsmkRSpTdUATYUsEfwd4JDdn8z_mEDGAgkGe6DjqDEKiBXtKwO1kP7vVDD3fqXuYfObsxjxDhfW-xAbkGWeQ5gvPp87q9O--PmOg8ALVwvHKnd2bJYa_C_POOKbpCtvRmWk=
http://r20.rs6.net/tn.jsp?e=001hDGYKUHiFsk0rsiu_bH8rmwxBL8rhap_wRTJgQ-QHaz_gLqpr1tM8A3Mk4e53a1cdAiC6KMuiglOo0NB8od1-gYfRvtMJ6Cngp_14pfeaaFh3ndIBBkL8Swj0DwJMQ_8KUv-XBjPXAY=


Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)

Feb-17-2017 004795
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Friends,

I would like to invite you to join me for a very special evening on Friday, July 19
at 6:30 p.m. on the campus of Oklahoma Christian University, where we will
feature presentations from Four Star Leadership students and a keynote speech
from my friend Karl Rove. I am confident Mr. Rove will provide a memorable
experience for our students and guests, but I am also certain that you would
personally be inspired and uplifted by spending time with these young people.  
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Out of concern for the future of our nation and a desire to build up young
leaders to help direct her steps, my friends and I created the Four Star
Leadership program, a world-class summer leadership program that allows 50
of the top high school students in the US to have a face-to-face experience with
national and international leaders. I am excited that OCPA is partnering with me
to help conduct the program, and I would like to invite you to see just how
special it is.  
 
This year's class contains students representing 30 different states as well as 2
foreign countries and is truly a once in a lifetime experience for these young
people as they interact with their peers from around the country and around the
world. During the week, the students learn from outstanding leadership and
policy experts while also being challenged through hands-on learning
experiences designed to help sharpen their leadership and communication
skills, all while competing for college scholarships. I hope you can join Karl
Rove, 50 of America's best and brightest young leaders, and me for this unique
event.  

Please see the information below for details or contact OCPA with any
questions you may have.

 
General Tommy Franks
U.S. Army (Ret)

Feb-17-2017 004799
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We're blogging:
Let tax freedom ring!

Coburn and Jindal: Fix
Medicaid, don't expand it

VIDEO: Obamacare
Medicaid expansion (still) a

OCPA's daily e-mail delivering policy perspectives each weekday.
 

VIDEO: D'Souza visits OCPA
 
By OCPA
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Conservative author and filmmaker Dinesh D'Souza was in the office a
couple of weeks ago, and he took a moment to chat with our Jonathan
Small about his film 2016: Obama's America, about the importance of
competitive federalism, and more.
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couple of weeks ago, and he took a moment to chat with our Jonathan
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DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
 
Click here to watch the video on our blog.  
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DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
 
Click here to watch the video on our blog.  
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DeMint Video

 
Former U.S. Sen. Jim DeMint, the new president of the Heritage
Foundation, was recently in Oklahoma City to give the keynote address at
OCPA's annual Citizenship Award Dinner. I had an opportunity to speak with
him beforehand, and in this four-minute video we discuss how competitive
federalism is fueling transformative policy changes across the country; why
it's important for Oklahoma, which is center stage in the fight against
Obamacare, to continue to fight the Medicaid expansion; and why intact
married families are crucial for slowing the growth of the welfare state.
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Homeland Security wake-up

call

Parental choice continues
to expand

In Oklahoma, Freedom
works

Forward the cause:

      

Freedom

 
Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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Do you remember what you were doing on April 6 of this year? 
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breathe a sigh of relief.  
 
Click here to read more on our blog.  
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to expand

In Oklahoma, Freedom
works

Forward the cause:

      

Freedom

 
Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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Freedom

 
Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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Do you remember what you were doing on April 6 of this year? 
 
I think many of us would be hard-pressed to remember. It was a Saturday.
In fact, Oklahoma City actually set a record high for the day at 74 degrees.
Spring was in the air, and whether you knew it or not, it was a great day to
breathe a sigh of relief.  
 
Click here to read more on our blog.  
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OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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OCPA has repeatedly made the case that Oklahoma should reform
Medicaid, not expand it. Our FY-2014 budget recommendation included
significant patient-centered Medicaid reforms. Oklahoma lawmakers passed
some of those reforms in the House of Representatives, only to be thwarted
in the Senate. 
 
Click here to read more on our blog.  
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Last week the consulting firm Leavitt Partners recommended that Oklahoma
pursue "enhanced federal funding," including Medicaid expansion dollars.
Our fiscal policy director, Jonathan Small, doesn't think that's a good idea: 
 
Click here to watch the video on our blog.  
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Last week the consulting firm Leavitt Partners recommended that Oklahoma
pursue "enhanced federal funding," including Medicaid expansion dollars.
Our fiscal policy director, Jonathan Small, doesn't think that's a good idea: 
 
Click here to watch the video on our blog.  
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Last week the consulting firm Leavitt Partners recommended that Oklahoma
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Our fiscal policy director, Jonathan Small, doesn't think that's a good idea: 
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Forward the cause:

      
  
Last week the consulting firm Leavitt Partners recommended that Oklahoma
pursue "enhanced federal funding," including Medicaid expansion dollars.
Our fiscal policy director, Jonathan Small, doesn't think that's a good idea: 
 
Click here to watch the video on our blog.  
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Oklahoma voters show
wariness of Obamacare
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Special session needed to
bridle unaccountable Court

Forward the cause:

      

Obama

 
Proponents of Obamacare's Medicaid expansion, whether via premium
assistance or via traditional Medicaid, are using desperate and dishonest
arguments to try to persuade Oklahoma policymakers and citizens to
expand Medicaid.
 
One of the chief falsehoods is that "if Oklahoma doesn't act, our tax dollars
will be sent to other states." This argument demonstrates a complete lack of
understanding of the federal/state welfare program known as Medicaid. 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004853

http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgasMdNysAFFo7Km0KIyUNXsymX-JgDC3cbUBLHHvCxE1HYM7M-3aQHwHdKY_V2vqv2tBnkm_9XP-EMFSBPcOO-F7DBg6xnMSVNWciAXrPJGVgTtEmG2h79gBwPJLN5QCvM=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgasMdNysAFFo7Km0KIyUNXsymX-JgDC3cbUBLHHvCxE1HYM7M-3aQHwHdKY_V2vqv2tBnkm_9XP-EMFSBPcOO-F7DBg6xnMSVNWciAXrPJGVgTtEmG2h79gBwPJLN5QCvM=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgasMdNysAFFo7Km0KIyUNXsymX-JgDC3cbUBLHHvCxE1HYM7M-3aQHwHdKY_V2vqv2tBnkm_9XP-EMFSBPcOO-F7DBg6xnMSVNWciAXrPJGVgTtEmG2h79gBwPJLN5QCvM=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgYtl88dkjpOz6YwG0YJ27645qtwtOMLK6oDFXagFaqZeKurK6ORSthSpcwE0QjXBAjta2dxHDC6-ASvixJgwKWxvRy_NhH1ZKnortPyIuNP6gA1tHn04cJNTHxW4hvWgjk=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgYtl88dkjpOz6YwG0YJ27645qtwtOMLK6oDFXagFaqZeKurK6ORSthSpcwE0QjXBAjta2dxHDC6-ASvixJgwKWxvRy_NhH1ZKnortPyIuNP6gA1tHn04cJNTHxW4hvWgjk=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgbcPX1npVgTHjRyQTZOgXDcbyW2l2HgSStfhpCc7eVxcaEkT9so1p1R77G8m-Zl8SkJs9qG4_DsbGV3RTKNw_7w8qFXYFlB0Cyw8mo2RxR7UbxgeJWzurwiB10ovjaiA0Q=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgaUTmhZMZBO_5vzgsz3URJIkQ2IVmwXcL7Scrwa8AALoe2SY5Lf_GQ0h6vu-LB-l38pMqP7Ku1feEf5Z7aVFu3d1sArSCwJwfzACIp7jnLoVv1wmM9k7GJc
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgY-wYGLcoNyDAe0s1Ey7pjgwmMJlLSAffrS5korgJDn5G-zLMGGfNfkF11WxuLNaiXIS8mmjzanTzHxJZeJNHqlBS0e0FXd6rwMdE2MMXD5rApB4EHRaeg1Hwl1hbkiQZA=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9Dlgb9EA8g-ZVfuonzStEkhrGvuIkwPLXR7oSSclEZEJvpxD9m2HjcMKG-qntrk2iXK1wuLMSDZGgskO9O18B6xLpKEfe9kVbwL89hO6sWmSFUq8o_0Cn9zuI7kTnbNZ7OQVA=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9Dlgb9EA8g-ZVfuonzStEkhrGvuIkwPLXR7oSSclEZEJvpxD9m2HjcMKG-qntrk2iXK1wuLMSDZGgskO9O18B6xLpKEfe9kVbwL89hO6sWmSFUq8o_0Cn9zuI7kTnbNZ7OQVA=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1114601973020
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=0015bXcNoENodUyImKqI_ma4g%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=0015bXcNoENodUyImKqI_ma4g%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=0015bXcNoENodUyImKqI_ma4g%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Propaganda: It's our money. Fact: No it's not
Date: 08/21/2013 08:06 AM

We're blogging:
Oklahomaâ€™s income tax

cuts: a growth story

State-employee pay study
must consider employment

levels, job security

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Propaganda: It's our money. Fact: No it's not

By Jonathan Small, CPA

Feb-17-2017 004854

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=UR1Ff7-Vo4U&c=1&r=1
http://s.rs6.net/t?e=UR1Ff7-Vo4U&c=3&r=1
http://s.rs6.net/t?e=UR1Ff7-Vo4U&c=4&r=1
http://s.rs6.net/t?e=UR1Ff7-Vo4U&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Propaganda--It-s-our-money--Fact--No-it-s-not.html?soid=1109966423480&aid=UR1Ff7-Vo4U#fblike
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgZKnU4FlaXDrs2VyI70m9uZqpyxybXhJsvTVFkBbzsaBExReMD0xTQIHMs--yLcKQidRQG_ZE0UWGqtl0RXjtlqnYz8KOb-5uK8x-TD7fb4ZWIgymxHAMHKv5jbQQHPUYo=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgZ2r6xsFg9ulZ8TjZxlAtytWLEeIkNACWfXz3lPlzkWFhcfJhaC4WPSMqRkO1iOw3cRgbWZkB7T5S2zLwT7oewd6m6OFjzKv1KypuvQQsXo2F6HFA3te5B_CqxeHy6Zjw0=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgZ2r6xsFg9ulZ8TjZxlAtytWLEeIkNACWfXz3lPlzkWFhcfJhaC4WPSMqRkO1iOw3cRgbWZkB7T5S2zLwT7oewd6m6OFjzKv1KypuvQQsXo2F6HFA3te5B_CqxeHy6Zjw0=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgaF0vlQuYHc70Hzukd2iYIycz6zMAwvPLUXk3YkhHvSh6mkEdWySEFh_0zWNDWQRxxR8GUm2AvFIUmqx-yIAHVVMEClTFiKEHmF3aQkorTKCNsTBrVQ0WOLQsSOEtYPneQ=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgaF0vlQuYHc70Hzukd2iYIycz6zMAwvPLUXk3YkhHvSh6mkEdWySEFh_0zWNDWQRxxR8GUm2AvFIUmqx-yIAHVVMEClTFiKEHmF3aQkorTKCNsTBrVQ0WOLQsSOEtYPneQ=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9DlgaF0vlQuYHc70Hzukd2iYIycz6zMAwvPLUXk3YkhHvSh6mkEdWySEFh_0zWNDWQRxxR8GUm2AvFIUmqx-yIAHVVMEClTFiKEHmF3aQkorTKCNsTBrVQ0WOLQsSOEtYPneQ=
http://r20.rs6.net/tn.jsp?e=0016Kxy0Y9Dlgb9EA8g-ZVfuonzStEkhrGvuIkwPLXR7oQ9-jQCFvQH5SMEcl0dRC_h_ftOgRvrWrpvx-1Xks_00NOurkH9dBHI55HGIT_MF7IRA4jXEZEv-oNG9vqSFBY15t0IFwZqUBs=


Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Special session needed to
bridle unaccountable Court

Forward the cause:

      

Obama

 
Proponents of Obamacare's Medicaid expansion, whether via premium
assistance or via traditional Medicaid, are using desperate and dishonest
arguments to try to persuade Oklahoma policymakers and citizens to
expand Medicaid.
 
One of the chief falsehoods is that "if Oklahoma doesn't act, our tax dollars
will be sent to other states." This argument demonstrates a complete lack of
understanding of the federal/state welfare program known as Medicaid. 
 
Click here to read more on our blog.  
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Proponents of Obamacare's Medicaid expansion, whether via premium
assistance or via traditional Medicaid, are using desperate and dishonest
arguments to try to persuade Oklahoma policymakers and citizens to
expand Medicaid.
 
One of the chief falsehoods is that "if Oklahoma doesn't act, our tax dollars
will be sent to other states." This argument demonstrates a complete lack of
understanding of the federal/state welfare program known as Medicaid. 
 
Click here to read more on our blog.  
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Money growth

 
Recently, OCPA released a new memo (a short read, with visuals) detailing
the success of Oklahoma's income tax cuts since 2005.
 
Couple this with Oklahoma's data from the "How Money Walks" project (see
blog for data). Then the correlation becomes very strong, indeed: as income
tax cuts have helped propel Oklahoma's private-sector economy, overall
state tax revenues have risen to record highs. 
 
Click here to read more on our blog.  
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Money growth

 
Recently, OCPA released a new memo (a short read, with visuals) detailing
the success of Oklahoma's income tax cuts since 2005.
 
Couple this with Oklahoma's data from the "How Money Walks" project (see
blog for data). Then the correlation becomes very strong, indeed: as income
tax cuts have helped propel Oklahoma's private-sector economy, overall
state tax revenues have risen to record highs. 
 
Click here to read more on our blog.  
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Money growth

 
Recently, OCPA released a new memo (a short read, with visuals) detailing
the success of Oklahoma's income tax cuts since 2005.
 
Couple this with Oklahoma's data from the "How Money Walks" project (see
blog for data). Then the correlation becomes very strong, indeed: as income
tax cuts have helped propel Oklahoma's private-sector economy, overall
state tax revenues have risen to record highs. 
 
Click here to read more on our blog.  
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On June 5, Oklahoma's Office of Management and Enterprise Services
(OMES) announced "a comprehensive state-employee compensation study
to determine appropriate compensation levels for an estimated 33,000 state
employees." According to a press release, the study will be conducted "with
the assistance of national consultants and a working group comprised of
officials from the governor's office, Legislature, state agencies, and
Oklahoma Public Employees Association." Key components of the study are
as follows:

Development of a statewide employee-compensation philosophy.
An extensive data-driven review of current compensation levels.
A comparison of current compensation levels to other public and
private-sector market levels.
Recommendations for appropriate pay and benefits packages. 

Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: State-employee pay study must consider employment levels, job security
Date: 08/19/2013 08:03 AM

We're blogging:
Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Special session needed to
bridle unaccountable Court

OCPA's daily e-mail delivering policy perspectives each weekday.
 

State-employee pay study must consider employment levels,
job security

By Brandon Dutcher and Jonathan Small, CPA
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'True friends of freedom' will
support Hobby Lobby's

challenge

Introducing OCPA's newest
center, distinguished fellow

Forward the cause:

      

Employees

 
On June 5, Oklahoma's Office of Management and Enterprise Services
(OMES) announced "a comprehensive state-employee compensation study
to determine appropriate compensation levels for an estimated 33,000 state
employees." According to a press release, the study will be conducted "with
the assistance of national consultants and a working group comprised of
officials from the governor's office, Legislature, state agencies, and
Oklahoma Public Employees Association." Key components of the study are
as follows:

Development of a statewide employee-compensation philosophy.
An extensive data-driven review of current compensation levels.
A comparison of current compensation levels to other public and
private-sector market levels.
Recommendations for appropriate pay and benefits packages. 

Click here to read more on our blog.  
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From: Dave Bond
To: Dave Bond
Subject: Thank you
Date: 08/05/2013 05:09 PM

Thank you again for participating in the OCPA conference call last week to discuss the recent
Oklahoma voter survey on the topic of the Obamacare Medicaid expansion.  The call was one of six
we held during the week with different groups.
 
Please let me know if we can provide follow-up info related to the survey or on the subject of
Medicaid expansion. OCPA will continue to work to drive dialogue about the negative impacts
adopting Medicaid expansion would have on Oklahoma. On that note, here are some recent items:
 
“Leavitt report is still Obamacare” (click to read on NewsOk.com)
 
Heritage Foundation, “Deflating hospitals’ arguments for Obamacare Medicaid expansion” (click to
read)
 
Heritage Foundation, “Arkansas plan for Medicaid still a bad idea” (click to read)
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Free Market Friday: Priorities
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Free Market Friday: Priorities 
 
By Michael Carnuccio 
 
We spend a good amount of time in political conversations about
the right direction for our community, state and nation. Most seem
to agree that socialism is not a desired pathway for the American dream.
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Functional democracies require a different corridor. Rightly so; government owning
and administering the means of production and distribution of goods has never
worked out well for the polity.
 
Likewise, we spend a lot of time and energy in society exploring for the best ways
to provide a quality education. Ironically, the majority of those endeavors involve
trimming the edges of socialism. Whether the state grades our schools or not, we
still have socialism. Whether we adopt Common Core standards or not, it's still
socialism - and that isn't working out well for our children.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Free Market Friday: Priorities 
 
By Michael Carnuccio 
 
We spend a good amount of time in political conversations about
the right direction for our community, state and nation. Most seem
to agree that socialism is not a desired pathway for the American dream.
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Functional democracies require a different corridor. Rightly so; government owning
and administering the means of production and distribution of goods has never
worked out well for the polity.
 
Likewise, we spend a lot of time and energy in society exploring for the best ways
to provide a quality education. Ironically, the majority of those endeavors involve
trimming the edges of socialism. Whether the state grades our schools or not, we
still have socialism. Whether we adopt Common Core standards or not, it's still
socialism - and that isn't working out well for our children.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Free Market Friday: Priorities 
 
By Michael Carnuccio 
 
We spend a good amount of time in political conversations about
the right direction for our community, state and nation. Most seem
to agree that socialism is not a desired pathway for the American dream.
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Functional democracies require a different corridor. Rightly so; government owning
and administering the means of production and distribution of goods has never
worked out well for the polity.
 
Likewise, we spend a lot of time and energy in society exploring for the best ways
to provide a quality education. Ironically, the majority of those endeavors involve
trimming the edges of socialism. Whether the state grades our schools or not, we
still have socialism. Whether we adopt Common Core standards or not, it's still
socialism - and that isn't working out well for our children.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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We're blogging:
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Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Obama administration using Insure Oklahoma to spur
Medicaid expansion

By Brandon Dutcher
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Obama Administration
grants Insure Oklahoma

one-year extension

Forward the cause:

      

 
"A relieved Gov. Mary Fallin recently announced that the Obama
administration has agreed to wait a year before euthanizing the Insure
Oklahoma health insurance program," OCPA distinguished fellow Andrew
Spiropoulos writes in his latest Journal Record column.
 

So why have the feds given us a reprieve? The administration
perceives an opportunity to use our state's leaders' support of Insure
Oklahoma as a wedge to break Oklahoma's resistance to the
expansion of Medicaid. ...What's the president's plan? It's very clever.
He will offer to allow us to take all or part of the Medicaid expansion
money and use it to expand Insure Oklahoma. The pitch is that we can
keep our plan and get the money, too. However, here's the truth - if we
take the deal, it won't be our plan any longer. 

 
 
Click here to read more on our blog.  
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Obama Administration
grants Insure Oklahoma

one-year extension

Forward the cause:

      

 
"A relieved Gov. Mary Fallin recently announced that the Obama
administration has agreed to wait a year before euthanizing the Insure
Oklahoma health insurance program," OCPA distinguished fellow Andrew
Spiropoulos writes in his latest Journal Record column.
 

So why have the feds given us a reprieve? The administration
perceives an opportunity to use our state's leaders' support of Insure
Oklahoma as a wedge to break Oklahoma's resistance to the
expansion of Medicaid. ...What's the president's plan? It's very clever.
He will offer to allow us to take all or part of the Medicaid expansion
money and use it to expand Insure Oklahoma. The pitch is that we can
keep our plan and get the money, too. However, here's the truth - if we
take the deal, it won't be our plan any longer. 

 
 
Click here to read more on our blog.  
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Obama Administration
grants Insure Oklahoma

one-year extension

Forward the cause:

      

 
"A relieved Gov. Mary Fallin recently announced that the Obama
administration has agreed to wait a year before euthanizing the Insure
Oklahoma health insurance program," OCPA distinguished fellow Andrew
Spiropoulos writes in his latest Journal Record column.
 

So why have the feds given us a reprieve? The administration
perceives an opportunity to use our state's leaders' support of Insure
Oklahoma as a wedge to break Oklahoma's resistance to the
expansion of Medicaid. ...What's the president's plan? It's very clever.
He will offer to allow us to take all or part of the Medicaid expansion
money and use it to expand Insure Oklahoma. The pitch is that we can
keep our plan and get the money, too. However, here's the truth - if we
take the deal, it won't be our plan any longer. 

 
 
Click here to read more on our blog.  
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What are we doing?   
 
By Michael Carnuccio 
  
  
Oklahoma houses more than 25,000 inmates. Only Delaware,
Louisiana, Alaska and Texas have higher per-capita incarceration rates. Several
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commonalities exist for those who are incarcerated: history of family dysfunction,
instability, trauma, violence, substance abuse and addiction; socioeconomics, race
and ethnicity; mental health issues; and relationships.
 
According to the 2012 Oklahoma Department of Corrections female offender
report, the state incarcerates more women per capita than any other state in the
nation. Currently, 121 women per 100,000 population are jailed, compared to the
national average of 65. The majority are imprisoned for nonviolent or drug-related
offenses.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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commonalities exist for those who are incarcerated: history of family dysfunction,
instability, trauma, violence, substance abuse and addiction; socioeconomics, race
and ethnicity; mental health issues; and relationships.
 
According to the 2012 Oklahoma Department of Corrections female offender
report, the state incarcerates more women per capita than any other state in the
nation. Currently, 121 women per 100,000 population are jailed, compared to the
national average of 65. The majority are imprisoned for nonviolent or drug-related
offenses.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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commonalities exist for those who are incarcerated: history of family dysfunction,
instability, trauma, violence, substance abuse and addiction; socioeconomics, race
and ethnicity; mental health issues; and relationships.
 
According to the 2012 Oklahoma Department of Corrections female offender
report, the state incarcerates more women per capita than any other state in the
nation. Currently, 121 women per 100,000 population are jailed, compared to the
national average of 65. The majority are imprisoned for nonviolent or drug-related
offenses.
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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From: Brandon Dutcher
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Oct. 3 school choice coalition
Date: 09/13/2013 09:45 AM

To:                  Oklahoma School Choice Coalition Members

From:              Brandon Dutcher

For those of you who weren't able to attend the ice-cream social honoring the
Lindsey Nicole Henry Scholarship children, here's a terrific write-up by our friend
Patrick McGuigan.

Please mark your calendars: coalition chairman Bill Price has called our next
coalition meeting for Thursday, October 3 at noon at OCPA. If you plan to
attend, please RSVP to Baxter Lewallen at baxter@ocpathink.org so we'll know
how many lunches to order. Hope to see you then!
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From: Karma Robinson
To: Melissa.Houston@oag.ok.gov
Subject: Re: Policy conference
Date: 09/13/2013 08:06 AM

Yes.  I will send you the schedule and then let me know what you want to attend. 

Karma Robinson
Oklahoma Council of Public Affairs, Inc. 
405.602.1667 office
405.590.0493 mobile 
Karma@ocpathink.org

Sent from my iPhone

On Sep 13, 2013, at 5:25 AM, "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> wrote:

> 
> Can I get AG and myself an invite to the other events taking place that
> week?
> 
> Sent from the iPhone of Melissa McLawhorn Houston
> 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Ideas for reinvigorating rural Oklahoma
Date: 09/12/2013 08:07 AM

We're blogging:
Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Obama Administration
grants Insure Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Ideas for reinvigorating rural Oklahoma

By Wendy Warcholik
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one-year extension

Lottery continues to exploit
citizens

Forward the cause:

      

 
Virginian Joel Salatin describes himself as a "Christian, libertarian,
environmentalist, capitalist farmer." Farmer Salatin not only lectures about
farming techniques that boost profit with lower input, he is also a prolific
speaker on the legacy of the family farm. He calls for a shift to the
household economy to increase individual and family freedom. 
 
Salatin operates a family store two hours outside of Washington, D.C.,
where he primarily sells chicken and pork. Customers must come to him as
he won't throw a chicken in the mail to you. He is a firm believer in keeping
food and the money that buys the food in the local economy. Twenty years
ago, most of his customers were back-to-the-earth hippies whereas now the
fastest-growing customer segment is the homeschooling family.  
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Ideas for reinvigorating rural Oklahoma
Date: 09/12/2013 08:05 AM

We're blogging:
Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Obama Administration
grants Insure Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Ideas for reinvigorating rural Oklahoma

By Wendy Warcholik
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one-year extension

Lottery continues to exploit
citizens

Forward the cause:

      

 
Virginian Joel Salatin describes himself as a "Christian, libertarian,
environmentalist, capitalist farmer." Farmer Salatin not only lectures about
farming techniques that boost profit with lower input, he is also a prolific
speaker on the legacy of the family farm. He calls for a shift to the
household economy to increase individual and family freedom. 
 
Salatin operates a family store two hours outside of Washington, D.C.,
where he primarily sells chicken and pork. Customers must come to him as
he won't throw a chicken in the mail to you. He is a firm believer in keeping
food and the money that buys the food in the local economy. Twenty years
ago, most of his customers were back-to-the-earth hippies whereas now the
fastest-growing customer segment is the homeschooling family.  
 
 
Click here to read more on our blog.  
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Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Ideas for reinvigorating rural Oklahoma
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We're blogging:
Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Obama Administration
grants Insure Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Ideas for reinvigorating rural Oklahoma

By Wendy Warcholik
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one-year extension

Lottery continues to exploit
citizens

Forward the cause:

      

 
Virginian Joel Salatin describes himself as a "Christian, libertarian,
environmentalist, capitalist farmer." Farmer Salatin not only lectures about
farming techniques that boost profit with lower input, he is also a prolific
speaker on the legacy of the family farm. He calls for a shift to the
household economy to increase individual and family freedom. 
 
Salatin operates a family store two hours outside of Washington, D.C.,
where he primarily sells chicken and pork. Customers must come to him as
he won't throw a chicken in the mail to you. He is a firm believer in keeping
food and the money that buys the food in the local economy. Twenty years
ago, most of his customers were back-to-the-earth hippies whereas now the
fastest-growing customer segment is the homeschooling family.  
 
 
Click here to read more on our blog.  
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From: Melissa Houston
To: Karma Robinson
Subject: Policy conference
Date: 09/13/2013 05:13 AM

Can I get AG and myself an invite to the other events taking place that week?

Sent from the iPhone of Melissa McLawhorn Houston 
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From: James J. Feist
To: Antunamo, Mel; Barresi, Janet; Betz, Don; Beverage, Roger; Blair, Paul; Bott, Rick; Cagle, Steve; Caldwell, 

Victoria; Carolina, Mike; Caudill, Carolyn; Cloud, Jeff; Coburn, Tom/Smith, Craig; Cooksey,Marian; Costello, Mark;
Couch, Jim; Couch, Jim; Crutcher,Mike; Doak, John; Douglas, Patrice; Evans, Russell; Farmer, Rick; Guy Christian
Feist; James J. Feist; Fisher, Glenn; Fleishaker, David; Freeman, Butch; Gaines,  Patrick; Grau, Randy; Greg 
Treat (treat@oksenate.gov); Hill, Kevin; Hook, Carl; Hupfeld, Stan; Jacobs, Dru; Johnson, Rob; Jolley, Clark;
Jones, Justin; Kelsey, Lyle; Lake, Rob; Lamb,  Charles; Lamb, Todd; Lankford,  James; Massey, Nick; Maughan,
Brian; McAuliffe, Mike; McFerron, Pat; McNeil,  Portia; Mendenhall, Ken; Miller, David; Miller, Ken; Moore, Ken;
Moore, Lewis; Murdock, Steve; Murphy, Dana; Murphy, Jason; Neal McCaleb (nmccaleb@aol.com); Nunley, Mike;
O'Neil,  Dan; Parman, Larry; Perkins Mel; Prater, David; Presley, Patricia; Ramirez, Martin; Randy McDaniel;
Reed, H.J.; Reen, Chris; Rhodes,  Tim; Ricks, Bob; Ridley, Gary; Roth, Jim; Rush, Dick; Schiermeyer, Bob; Small,
Jonathan; Smith, Keith; spruitt@oag.ok.gov; Stein, Larry; Stevens, Larry; Stewart, Bill; Streb, David; Strong,
J.D.; Sullivan, Leonard; Terry, Mike; Turner, Mike; Vaughn, Ray; Waner, Elizabeth; Wells, Scott; Whetsel, John;
Wilkerson, Chad; Willa Johnson (wjohnson@oklahomacounty.org); Williams, Roy; Winemiller, Pete

Subject: Our Club Outing, Flyer 2013
Date: 09/13/2013 03:37 PM
Attachments: Our Club Outing, Flyer 2013.docx
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SAVE THE DATE  (October 24th)

38TH ANNUAL  “OUR CLUB OF EDMOND”   OUTING

( affectionately known as  Edmond Tips Club )

No RSVP required.  Just come and enjoy.



Thursday evening, October 24th, at around 5:30 p.m., a hundred or so Members, Friends, Elected Officials  and Others will join once again for a great evening. This is a special event to spend time with friends and to get to know others on an informal basis.  Lots of casual conversation and hand shaking.  And great Bar-B-Que.

NEW LOCATION:  Dr. Joe Freund’s Man Cave Barn.  3660 Sorghum Mill Rd., Edmond.  (Sorghum Mill Rd. is one mile south of Waterloo Rd., one mile north of Coffee Creek Rd., 2 miles north of Covell Rd. which you would exit if using I-35 from the south.   3660 is between Coltrane and Sooner Rd. on the south side) Look for “Our Club” signs.

If questions or information call Jim Feist, 210-8479

Dress is very casual.  We begin gathering around 5:30.  Feel free to stay as long or short as you like.

Hope to see you on the 24th.









From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Empower parents, not preschool programs
Date: 10/02/2013 08:07 AM

We're blogging:
Income is flowing out of

Oklahoma

Parental choice preferable
to increased government

spending

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Empower parents, not preschool programs

By Brandon Dutcher
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A new way to do farm policy

To boost economic growth,
Oklahoma should push

back against IRS

Forward the cause:

      

 
"Rumblings are once again underway," writes Collette Caprara of The
Heritage Foundation, "indicating movement on President Obama's State of
the Union proposal to 'work with states to make high-quality preschool
available to every single child in America,' and to drive forward his agenda
to create a 'cradle to career' government education system."
 
I said at the time that President Obama's idea was problematic, and Caprara
agrees. She writes: 
 

A new study published by the journal Science found that pre-
kindergarten classes that received the highest quality scores in ratings
systems used by most of the states [including Oklahoma] were no
better in preparing children for school than were classes with lower
ratings. 

 
 
Click here to read more on our blog.  
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A new way to do farm policy

To boost economic growth,
Oklahoma should push

back against IRS

Forward the cause:

      

 
"Rumblings are once again underway," writes Collette Caprara of The
Heritage Foundation, "indicating movement on President Obama's State of
the Union proposal to 'work with states to make high-quality preschool
available to every single child in America,' and to drive forward his agenda
to create a 'cradle to career' government education system."
 
I said at the time that President Obama's idea was problematic, and Caprara
agrees. She writes: 
 

A new study published by the journal Science found that pre-
kindergarten classes that received the highest quality scores in ratings
systems used by most of the states [including Oklahoma] were no
better in preparing children for school than were classes with lower
ratings. 

 
 
Click here to read more on our blog.  
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A new way to do farm policy

To boost economic growth,
Oklahoma should push

back against IRS

Forward the cause:

      

 
"Rumblings are once again underway," writes Collette Caprara of The
Heritage Foundation, "indicating movement on President Obama's State of
the Union proposal to 'work with states to make high-quality preschool
available to every single child in America,' and to drive forward his agenda
to create a 'cradle to career' government education system."
 
I said at the time that President Obama's idea was problematic, and Caprara
agrees. She writes: 
 

A new study published by the journal Science found that pre-
kindergarten classes that received the highest quality scores in ratings
systems used by most of the states [including Oklahoma] were no
better in preparing children for school than were classes with lower
ratings. 

 
 
Click here to read more on our blog.  
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From: Leslie Hiner
To: Jason Nelson; Brandon Dutcher; Andy Spiropoulos; 'Andy Lester'; Robbie Rhinesmith; Melissa Houston; Scott

Pruitt
Subject: RE: Tulsa World story link: Fwd: Lindsey Nicole Henry Lawsuit
Date: 10/01/2013 05:02 PM

Does anyone have a copy of the pleadings?  Can’t access it online.  Evil bastards.
 
~~Leslie
Friedman Foundation
 
From: Jason Nelson [mailto:Jason.Nelson@okhouse.gov] 
Sent: Tuesday, October 01, 2013 5:34 PM
To: Leslie Hiner; Brandon Dutcher; Andy Spiropoulos; Andy Lester; Robbie Rhinesmith; Melissa Houston;
Scott Pruitt
Subject: Tulsa World story link: Fwd: Lindsey Nicole Henry Lawsuit
 
FYI 

Jason Nelson
State Representative
 
Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105
 
District:
4117 NW 58th St. 
Oklahoma City, OK 73112
 
State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: Lauren Zeligson <lgzeligson@gmail.com>
Date: October 1, 2013 at 4:29:57 PM CDT
To: Jason Nelson <Jason.Nelson@okhouse.gov>
Subject: Re: Lindsey Nicole Henry Lawsuit

http://www.tulsaworld.com/news/state/legal-challenge-of-lindsey-nicole-henry-
scholarships-renewed/article_3a4d8432-2ad5-11e3-a7ef-0019bb30f31a.html
 

On Tue, Oct 1, 2013 at 4:28 PM, Jason Nelson <Jason.Nelson@okhouse.gov>
wrote:
I didn't know about this. Where did you hear this? Please send me any
information you find. 
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Jason Nelson
State Representative
 
Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105
 
District:
4117 NW 58th St. 
Oklahoma City, OK 73112
 
State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

On Oct 1, 2013, at 4:24 PM, "Lauren Zeligson" <lgzeligson@gmail.com> wrote:

Jason-

I saw that a new lawsuit was ignited today by 12 plaintiffs - most
notable are the two retired superintendents.

I'm wondering what your thoughts are on the subject.
Lauren Zeligson

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com

NOTICE: The information in this email is confidential, legally privileged, and
exempt from disclosure under law. It is intended solely for the addressee. Access
to this email by anyone else is unauthorized. If you are not the intended recipient,
any disclosure, copying, distribution or any action taken or omitted to be taken in
reliance on it, is prohibited and unlawful. The Oklahoma House of Reps does not
warrant any e-mail transmission received as being virus free, and disclaims any
liability for losses or damages arising from the use of this e-mail or its
attachments. Recipients of e-mail assume the risk of possible computer virus
exposure by opening or utilizing the e-mail and its attachments, and waive any
right or recourse against the House by doing so.

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com
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From: Jason Nelson
To: Leslie Hiner; Brandon Dutcher; Andy Spiropoulos; Andy Lester; robbie@edchoice.org; Melissa Houston; Scott

Pruitt
Subject: Tulsa World story link: Fwd: Lindsey Nicole Henry Lawsuit
Date: 10/01/2013 04:34 PM

FYI 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: Lauren Zeligson <lgzeligson@gmail.com>
Date: October 1, 2013 at 4:29:57 PM CDT
To: Jason Nelson <Jason.Nelson@okhouse.gov>
Subject: Re: Lindsey Nicole Henry Lawsuit

http://www.tulsaworld.com/news/state/legal-challenge-of-lindsey-nicole-
henry-scholarships-renewed/article_3a4d8432-2ad5-11e3-a7ef-
0019bb30f31a.html

On Tue, Oct 1, 2013 at 4:28 PM, Jason Nelson
<Jason.Nelson@okhouse.gov> wrote:

I didn't know about this. Where did you hear this? Please send me any
information you find. 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
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Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

On Oct 1, 2013, at 4:24 PM, "Lauren Zeligson" <lgzeligson@gmail.com>
wrote:

Jason-

I saw that a new lawsuit was ignited today by 12 plaintiffs -
most notable are the two retired superintendents. 

I'm wondering what your thoughts are on the subject.
Lauren Zeligson

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com

NOTICE: The information in this email is confidential, legally privileged,
and exempt from disclosure under law. It is intended solely for the
addressee. Access to this email by anyone else is unauthorized. If you
are not the intended recipient, any disclosure, copying, distribution or
any action taken or omitted to be taken in reliance on it, is prohibited
and unlawful. The Oklahoma House of Reps does not warrant any e-
mail transmission received as being virus free, and disclaims any liability
for losses or damages arising from the use of this e-mail or its
attachments. Recipients of e-mail assume the risk of possible computer
virus exposure by opening or utilizing the e-mail and its attachments,
and waive any right or recourse against the House by doing so.

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com
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From: Jason Nelson
To: Leslie Hiner; Brandon Dutcher; Andy Lester; Andy Spiropoulos; Bill Hickman; robbie@edchoice.org; Scott Pruitt;

Melissa Houston
Subject: URGENT: new lawsuit filed.  Fwd: Lindsey Nicole Henry Lawsuit
Date: 10/01/2013 04:30 PM

FYI 

Jason Nelson
State Representative

Capitol: (405) 557-7335
Oklahoma State Capitol, Room 301A
Oklahoma City, OK 73105

District:
4117 NW 58th St. 
Oklahoma City, OK 73112

State: jason.nelson@okhouse.gov
Personal: jason@jasonnelson.us
State Website: www.okhouse.gov/district87
Blog: www.jasonnelson.org
Facebook: http://www.facebook.com/jasonnelsonok
Twitter: http://www.twitter.com/jasonnelsonok

Begin forwarded message:

From: Lauren Zeligson <lgzeligson@gmail.com>
Date: October 1, 2013 at 4:24:30 PM CDT
To: Jason Nelson <jason@jasonnelson.us>, Jason Nelson
<Jason.Nelson@okhouse.gov>
Subject: Lindsey Nicole Henry Lawsuit

Jason-

I saw that a new lawsuit was ignited today by 12 plaintiffs - most notable
are the two retired superintendents. 

I'm wondering what your thoughts are on the subject.
Lauren Zeligson

-- 
Lauren Zeligson
918.850.0815
lgzeligson@gmail.com

NOTICE: The information in this email is confidential, legally privileged, and exempt
from disclosure under law. It is intended solely for the addressee. Access to this email
by anyone else is unauthorized. If you are not the intended recipient, any disclosure,
copying, distribution or any action taken or omitted to be taken in reliance on it, is
prohibited and unlawful. The Oklahoma House of Reps does not warrant any e-mail
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transmission received as being virus free, and disclaims any liability for losses or
damages arising from the use of this e-mail or its attachments. Recipients of e-mail
assume the risk of possible computer virus exposure by opening or utilizing the e-mail
and its attachments, and waive any right or recourse against the House by doing so.
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Subject: Freedom Flash: Income is flowing out of Oklahoma
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to increased government

spending

A new way to do farm policy

To boost economic growth,

OCPA's daily e-mail delivering policy perspectives each weekday.
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Oklahoma should push
back against IRS

The great job killer

Forward the cause:

      

 
"Economists have long studied migration between the states because
migration is the ultimate expression of 'voting with your feet,'" OCPA
economists J. Scott Moody and Wendy P. Warcholik write. "In other words,
more people moving into a state is a good sign of social and economic
progress, whereas more people leaving a state is not a good sign."
 
Over the last two decades Oklahoma has experienced a healthy net in-
migration of people. Disturbingly, though, "despite the influx of people,
income has been flowing out of Oklahoma - including during a few years
when more people moved in than moved out - suggesting that out-migrants
had higher-than-average incomes than in-migrants. Between 1995 and
2009, at least $831,553,000 (not adjusted for inflation) left the state."
 
 
Click here to read more on our blog.  
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Oklahoma should push
back against IRS

The great job killer

Forward the cause:

      

 
"Economists have long studied migration between the states because
migration is the ultimate expression of 'voting with your feet,'" OCPA
economists J. Scott Moody and Wendy P. Warcholik write. "In other words,
more people moving into a state is a good sign of social and economic
progress, whereas more people leaving a state is not a good sign."
 
Over the last two decades Oklahoma has experienced a healthy net in-
migration of people. Disturbingly, though, "despite the influx of people,
income has been flowing out of Oklahoma - including during a few years
when more people moved in than moved out - suggesting that out-migrants
had higher-than-average incomes than in-migrants. Between 1995 and
2009, at least $831,553,000 (not adjusted for inflation) left the state."
 
 
Click here to read more on our blog.  
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"Economists have long studied migration between the states because
migration is the ultimate expression of 'voting with your feet,'" OCPA
economists J. Scott Moody and Wendy P. Warcholik write. "In other words,
more people moving into a state is a good sign of social and economic
progress, whereas more people leaving a state is not a good sign."
 
Over the last two decades Oklahoma has experienced a healthy net in-
migration of people. Disturbingly, though, "despite the influx of people,
income has been flowing out of Oklahoma - including during a few years
when more people moved in than moved out - suggesting that out-migrants
had higher-than-average incomes than in-migrants. Between 1995 and
2009, at least $831,553,000 (not adjusted for inflation) left the state."
 
 
Click here to read more on our blog.  
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DHS food-stamp advocacy
inappropriate

Forward the cause:

      

 
Constitutional lawyer Clint Bolick once described our public education
system as a "hidebound, bureaucratic, expensive, top-down, one-size-fits-
all, command-and-control, inefficient, reform-resistant, administratively
bloated, special-interest-manipulated, obsolete, impersonal bricks-and-
mortar system that represents the most disastrous failure of central planning
west of Communist China and south of the United States Postal Service."
 
Curiously, some Oklahomans think it's a good idea to give this system more
money. But as I argued last week in The Edmond Sun, a better idea is to
give parents vouchers, tax credits, and Arizona-style education savings
accounts. After all, private-school choice improves student performance
in public schools. 
 
 
 
Click here to read more on our blog.  
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Constitutional lawyer Clint Bolick once described our public education
system as a "hidebound, bureaucratic, expensive, top-down, one-size-fits-
all, command-and-control, inefficient, reform-resistant, administratively
bloated, special-interest-manipulated, obsolete, impersonal bricks-and-
mortar system that represents the most disastrous failure of central planning
west of Communist China and south of the United States Postal Service."
 
Curiously, some Oklahomans think it's a good idea to give this system more
money. But as I argued last week in The Edmond Sun, a better idea is to
give parents vouchers, tax credits, and Arizona-style education savings
accounts. After all, private-school choice improves student performance
in public schools. 
 
 
 
Click here to read more on our blog.  
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DHS food-stamp advocacy
inappropriate

Forward the cause:

      

 
Constitutional lawyer Clint Bolick once described our public education
system as a "hidebound, bureaucratic, expensive, top-down, one-size-fits-
all, command-and-control, inefficient, reform-resistant, administratively
bloated, special-interest-manipulated, obsolete, impersonal bricks-and-
mortar system that represents the most disastrous failure of central planning
west of Communist China and south of the United States Postal Service."
 
Curiously, some Oklahomans think it's a good idea to give this system more
money. But as I argued last week in The Edmond Sun, a better idea is to
give parents vouchers, tax credits, and Arizona-style education savings
accounts. After all, private-school choice improves student performance
in public schools. 
 
 
 
Click here to read more on our blog.  
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Will Kim Ki-hoon stand up?   
 
By Michael Carnuccio 
  
  
The Wall Street Journal reported that Kim Ki-hoon, a rock-star, 20-
year veteran teacher in South Korea, earns $4 million a year teaching in the
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country's private, after-school tutoring academies. He is paid according to the
demand for his skills, unlike most teachers across the globe.
 
Don't forget, South Korean students rank among the best in the world.
 
As education economist Andrew Coulsen points out, merit pay may not be as easy
a solution for Oklahoma. "Offering merit pay to teachers does nothing to liberate
principals from the shackles of union contracts and state licensing requirements
that determine whom they can hire and fire. Neither does it give principals the
incentives enjoyed by private sector managers to hire and retain the most effective
employees they can find. It also fails to provide the freedoms and incentives to
would-be education entrepreneurs that are responsible for the scale-up of top
providers and effective new innovations in every other field."
 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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country's private, after-school tutoring academies. He is paid according to the
demand for his skills, unlike most teachers across the globe.
 
Don't forget, South Korean students rank among the best in the world.
 
As education economist Andrew Coulsen points out, merit pay may not be as easy
a solution for Oklahoma. "Offering merit pay to teachers does nothing to liberate
principals from the shackles of union contracts and state licensing requirements
that determine whom they can hire and fire. Neither does it give principals the
incentives enjoyed by private sector managers to hire and retain the most effective
employees they can find. It also fails to provide the freedoms and incentives to
would-be education entrepreneurs that are responsible for the scale-up of top
providers and effective new innovations in every other field."
 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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country's private, after-school tutoring academies. He is paid according to the
demand for his skills, unlike most teachers across the globe.
 
Don't forget, South Korean students rank among the best in the world.
 
As education economist Andrew Coulsen points out, merit pay may not be as easy
a solution for Oklahoma. "Offering merit pay to teachers does nothing to liberate
principals from the shackles of union contracts and state licensing requirements
that determine whom they can hire and fire. Neither does it give principals the
incentives enjoyed by private sector managers to hire and retain the most effective
employees they can find. It also fails to provide the freedoms and incentives to
would-be education entrepreneurs that are responsible for the scale-up of top
providers and effective new innovations in every other field."
 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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vocal minority lobbying for Obamacare's Medicaid expansion. Make no mistake,
when lawmakers return to Oklahoma City to address lawsuit reform in the coming
special session, they will be inundated by the lobbying power of the hospital
industrial complex. 
 
Proponents continue to say that expanding Medicaid, which requires a state
match, is no different than the state accepting funds for transportation, education,
defense spending, the current Medicaid program and other federal programs. In
recent public meetings, they have even likened Medicaid expansion to being as
simple as if the federal government decided to expand a military base.
Unfortunately, it's incorrect to compare creating a new entitlement class to national
defense, which requires no state match, and transportation funding, which is vastly
funded by direct user taxes in gasoline excise taxes. It's also incorrect to compare
it to our current Medicaid program that is stressing the state budget.  
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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vocal minority lobbying for Obamacare's Medicaid expansion. Make no mistake,
when lawmakers return to Oklahoma City to address lawsuit reform in the coming
special session, they will be inundated by the lobbying power of the hospital
industrial complex. 
 
Proponents continue to say that expanding Medicaid, which requires a state
match, is no different than the state accepting funds for transportation, education,
defense spending, the current Medicaid program and other federal programs. In
recent public meetings, they have even likened Medicaid expansion to being as
simple as if the federal government decided to expand a military base.
Unfortunately, it's incorrect to compare creating a new entitlement class to national
defense, which requires no state match, and transportation funding, which is vastly
funded by direct user taxes in gasoline excise taxes. It's also incorrect to compare
it to our current Medicaid program that is stressing the state budget.  
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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vocal minority lobbying for Obamacare's Medicaid expansion. Make no mistake,
when lawmakers return to Oklahoma City to address lawsuit reform in the coming
special session, they will be inundated by the lobbying power of the hospital
industrial complex. 
 
Proponents continue to say that expanding Medicaid, which requires a state
match, is no different than the state accepting funds for transportation, education,
defense spending, the current Medicaid program and other federal programs. In
recent public meetings, they have even likened Medicaid expansion to being as
simple as if the federal government decided to expand a military base.
Unfortunately, it's incorrect to compare creating a new entitlement class to national
defense, which requires no state match, and transportation funding, which is vastly
funded by direct user taxes in gasoline excise taxes. It's also incorrect to compare
it to our current Medicaid program that is stressing the state budget.  
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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"Sixteen high-ranking employees of the Oklahoma Regents for Higher
Education already earning more than $100,000 a year received hefty
increases thanks to a recently OK'd 5-percent pay hike package," Patrick B.
McGuigan reports for Oklahoma Watchdog. It's not the first time McGuigan
has reported on hefty salaries in Oklahoma's higher education system.
 
In a recent column ("Calling out the miscreants"), OCPA research fellow
Andrew Spiropoulos pronounced it "outrageous" that the regents would give
their employees, "including some of the most highly compensated people in
state government, 5-percent raises." 
 
Click here to read more on our blog.  
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"Sixteen high-ranking employees of the Oklahoma Regents for Higher
Education already earning more than $100,000 a year received hefty
increases thanks to a recently OK'd 5-percent pay hike package," Patrick B.
McGuigan reports for Oklahoma Watchdog. It's not the first time McGuigan
has reported on hefty salaries in Oklahoma's higher education system.
 
In a recent column ("Calling out the miscreants"), OCPA research fellow
Andrew Spiropoulos pronounced it "outrageous" that the regents would give
their employees, "including some of the most highly compensated people in
state government, 5-percent raises." 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to melissa.houston@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 004936

http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwemWjD7XW4P8fofRh30l1R5GhXTQO3XsYctGPT0foX6TXeVxp9U8WkxXNjqOL59DvpJtVsKtKRXElwTckS0Az5sCtanTAv73_Jvb81XP69mY0qJY2N7QIkPtXDUzAV4NV4=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwdm5Hb52bsfuxFCGdTjkF7EA-LxV7Af_z4PBwBN5N03hZwIR7ex5sZj6VAAbZZ3y3l7gkvkMafrCi39JSayIXjuH4_UW_rHEotWSKVg3hg-cjYi7xF3ZTqGFP-yzoSS5cU=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwdm5Hb52bsfuxFCGdTjkF7EA-LxV7Af_z4PBwBN5N03hZwIR7ex5sZj6VAAbZZ3y3l7gkvkMafrCi39JSayIXjuH4_UW_rHEotWSKVg3hg-cjYi7xF3ZTqGFP-yzoSS5cU=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwe2JuNfuzTuaSiD5Fy_A3QPE2shxVHl8z87HW_sR3EhngZOBP-kh_eapPpBd_fw8wkiGuXmCK2rwaWy2HNpcRgkhYrQsBQ59DTrD4PdnAztOOdwnPORTunAgQBTZ5lLKGI=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwe-4EAranVwgywXID1PMpZcXre3zHb-ynP6u_m1nUtU8xZquSzo-0Dj2NgnQvQ5-bAgb3A7d4qCiTRnyp9OotX6S0jEX6ij_oz0SFRnuDuVu8NyA4_OK5V8
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwd4O9KKox_W573Ql9QqnPGwnoC2aNrh2YniTPQ1dIMqvkMczH2KFSXblkOavtQAJ3TJx01nHt8HjxhcWxp6lxm8_rM4ZxwIc1ZUNBrhQggTbagKfNKTZJQUeNbehx4Z5TM=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwd_LtyjfPHBqluDGbvbvykvjqyzRmQ3THf9isJKvADV_M8hcNauU0MsDbJVqEVe2PJEFs6ORhw7xFHEjhSVaWDXowPPWEV_u3wrXPRna3MBg5ro8kKUrag94erKvoEvDEg=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwd_LtyjfPHBqluDGbvbvykvjqyzRmQ3THf9isJKvADV_M8hcNauU0MsDbJVqEVe2PJEFs6ORhw7xFHEjhSVaWDXowPPWEV_u3wrXPRna3MBg5ro8kKUrag94erKvoEvDEg=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=melissa.houston%40oag.ok.gov&a=1114702831154
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001j2UUG9yTz648gclJCaIggA%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001j2UUG9yTz648gclJCaIggA%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEewBsug2sBjH&t=001j2UUG9yTz648gclJCaIggA%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: OCPA fellow explains 'how something like this happens'
Date: 08/29/2013 08:09 AM

We're blogging:
Another example of 'too

much government'

Free enterprise is doubly
delicious

Education is not the same

OCPA's daily e-mail delivering policy perspectives each weekday.
 

OCPA fellow explains 'how something like this happens'

By Brandon Dutcher

Feb-17-2017 004937

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://s.rs6.net/t?e=oIxsBui3_8k&c=1&r=1
http://s.rs6.net/t?e=oIxsBui3_8k&c=3&r=1
http://s.rs6.net/t?e=oIxsBui3_8k&c=4&r=1
http://s.rs6.net/t?e=oIxsBui3_8k&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--OCPA-fellow-explains--how-something-like-this-happens-.html?soid=1109966423480&aid=oIxsBui3_8k#fblike
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwdlFiXB9nalxyaCI-LM_sdBmmbUEJqz3C_95_fnT5y2LhWLLoKUJcAJFfnizxijcjLLpl9trXr8OYn1psTeGP5S68q_J62-W3T-Gja2OPAsK579oC8daCFIlH29NLB4DCg=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfqXDe_FHmH3axP_mioTjSQiQGMaxyeP4HBHcIP7SESi0jyLU_BMBQ0thEuxScMiAAnR81nYwOTxlzRfqUV4k6I4qwskfSLeGEKnvsyVhhls9FOz9tpknmLQidl35wjnnE=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfqXDe_FHmH3axP_mioTjSQiQGMaxyeP4HBHcIP7SESi0jyLU_BMBQ0thEuxScMiAAnR81nYwOTxlzRfqUV4k6I4qwskfSLeGEKnvsyVhhls9FOz9tpknmLQidl35wjnnE=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfb-4ywF_Q-2-xuYW5T8i-FIAGATtVwbP0rBWRq8JCcKLXIjeFzJbOVzgXmnFS_0czw7f5FAie8ZsYMsHZ02HyBApm2wTskjUzqefPOiLr0n7lNy_w5bdD37Ektkxk4RlY=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwfb-4ywF_Q-2-xuYW5T8i-FIAGATtVwbP0rBWRq8JCcKLXIjeFzJbOVzgXmnFS_0czw7f5FAie8ZsYMsHZ02HyBApm2wTskjUzqefPOiLr0n7lNy_w5bdD37Ektkxk4RlY=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwemWjD7XW4P8fofRh30l1R5GhXTQO3XsYeBZEobuzCYg1OcMIlGFX-n2K1HlTnPdP25_dBk-CQacOlusKhrL7RZWjruE5xxkyDrc3--888L_XS-DPU1nWIWNlD383TAhE8=
http://r20.rs6.net/tn.jsp?e=001rEw5pZ06vwd_LtyjfPHBqluDGbvbvykvjqyzRmQ3THcxVPdZeuOXCkT7hWdYWYZjj6Sa2EuZ89B5OO8dBIK0c4PoTIgktqIECMgGTpGG24pg8wnT44gsUGoUP5VJbRYZ-wVJMo6ZXFs=


as schooling

Propaganda: It's our money.
Fact: No it's not

Forward the cause:

      

Money

 
"Sixteen high-ranking employees of the Oklahoma Regents for Higher
Education already earning more than $100,000 a year received hefty
increases thanks to a recently OK'd 5-percent pay hike package," Patrick B.
McGuigan reports for Oklahoma Watchdog. It's not the first time McGuigan
has reported on hefty salaries in Oklahoma's higher education system.
 
In a recent column ("Calling out the miscreants"), OCPA research fellow
Andrew Spiropoulos pronounced it "outrageous" that the regents would give
their employees, "including some of the most highly compensated people in
state government, 5-percent raises." 
 
Click here to read more on our blog.  
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Fact: No it's not

Oklahoma's income tax
cuts: a growth story

Forward the cause:

      

Trojan Toddler

 
It seems almost weekly that we hear about more intrusion by federal
government agencies, such as the NSA, into the lives of citizens who are
supposed to be free. When the government secretly invades the privacy of
law-abiding citizens, attempts to intimidate the assembling of organizations
like OCPA and ALEC, and uses the IRS to target those who don't agree with
President Barack Obama, reflection upon the words of  the founding fathers
is imperative.
 
Thomas Jefferson said: "My reading of history convinces me that most bad
government results from too much government."Jefferson provided this
vision for the proper role of government: "A wise and frugal Government
shall restrain men from injuring one another, shall leave them otherwise free
to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of
good government."
 
Click here to read more on our blog.  
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law-abiding citizens, attempts to intimidate the assembling of organizations
like OCPA and ALEC, and uses the IRS to target those who don't agree with
President Barack Obama, reflection upon the words of  the founding fathers
is imperative.
 
Thomas Jefferson said: "My reading of history convinces me that most bad
government results from too much government."Jefferson provided this
vision for the proper role of government: "A wise and frugal Government
shall restrain men from injuring one another, shall leave them otherwise free
to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of
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From: Ashley Olmstead
To: Karma Robinson
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 02:42 PM

Thats perfect- is there anyway to get all the details around the panel and I will make sure to get it on his
calendar?? 

Thanks! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Ashley Olmstead <Ashley.Olmstead@oag.ok.gov> 
Cc:        Cassandra Howard <cassandra@ocpathink.org> 
Date:        08/27/2013 02:39 PM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Ashley - here is the original communication between Melissa and I regarding the
panel.  It likely got lost in the Video production scheduling.  :Let me know if we need
to adjust anything.  Appreciate your help!   

Begin forwarded message: 

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov> 
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 30, 2013 11:13:52 AM CDT 
To: Karma Robinson <karma@ocpathink.org> 
Cc: Michael Carnuccio <mike@ocpathink.org> 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
 

Melissa McLawhorn Houston 
Chief of Staff 
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Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Just circling back - I wanted to make certain you had seen my email below about SPN
Video and the Energy panel  coming up in September.  Please don't hesitate to call if
you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS
night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with
this piece.  We would like to highlight General Pruitt in his fight agains the feds.    We
with  a quick BIG IDEAS highlight comment . You can see draft ideas below - but
would probably look to your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that
will be held the morning of September 25th from 9:45 - 11:00 at the Devon tower.
 Give me a call when it's convenient and we can discuss both items and I can give
you more background.  Call my cell 405-590-0493   

- K   

Filming deadline: August 15 
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VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma. 
 
Opening: 
 
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
 
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
 
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas” 
Location: Surgery Center 
 
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.” 
Location: Loves 
 
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas. 
Location: Boat house 
 
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.” 
Location: 
Brian contact 
 
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 
Location: Home dedication 
Filming Friday 
 
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.” 
Location: Hobby Lobby Store 
Need Contact 
 
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.” 
Location: Noble Foundation 
Need Contact 
 
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
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Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
 
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
 
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
 
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
 
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
 
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 
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From: Karma Robinson
To: Ashley Olmstead
Cc: Cassandra Howard
Subject: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 08/27/2013 02:39 PM

Ashley - here is the original communication between Melissa and I regarding the 
panel.  It likely got lost in the Video production scheduling.  :Let me know if we need 
to adjust anything.  Appreciate your help!  

Begin forwarded message:

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: July 30, 2013 11:13:52 AM CDT
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes 
still.. so anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
  

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the 
recipient(s) named above. This message may be an attorney-client privileged 
communication and /or work product and as such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 
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Just circling back - I wanted to make certain you had seen my email 
below about SPN Video and the Energy panel  coming up in September.  
Please don't hesitate to call if you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma 
BIG IDEAS night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are 
headed with this piece.  We would like to highlight General Pruitt in his 
fight agains the feds.    We with  a quick BIG IDEAS highlight comment . 
You can see draft ideas below - but would probably look to your guidance 
on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel 
discussion that will be held the morning of September 25th from 9:45 - 
11:00 at the Devon tower.  Give me a call when it's convenient and we 
can discuss both items and I can give you more background.  Call my cell 
405-590-0493   

- K   

Filming deadline: August 15 
  
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think 
tanks, and leadership from 184 national organizations will visit Oklahoma City. As their host, 
OCPA is organizing an event themed “Oklahoma Night” on September, 25 at the Chesapeake 
Arena where we will debut our “Big Ideas” video. The “Big Ideas” video will highlight 
Oklahoman’s from a number of industries who have made progress in elevating our great state. 
Please consider taking part in this unique opportunity to highlight your business and celebrate 
your contribution to the state of Oklahoma. 
  
Opening: 
  
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe 
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in big ideas” 
Location: Surgery Center 
  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves 
believes in big ideas.” 
Location: Loves 
  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic 
row team, we believe in big ideas. 
Location: Boat house 
  
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school 
students. We believe in big ideas.” 
Location: 
Brian contact 
  
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 

Location: Home dedication 
Filming Friday 
  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ 
employees. We believe in big ideas.” 
Location: Hobby Lobby Store 
Need Contact 
  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big 
ideas.” 
Location: Noble Foundation 
Need Contact 
  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
  
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
  
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Free enterprise is doubly delicious
Date: 08/27/2013 08:08 AM

We're blogging:
Education is not the same

as schooling

Propaganda: It's our money.
Fact: No it's not

Oklahoma's income tax

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Free enterprise is doubly delicious

By OCPA
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cuts: a growth story

State-employee pay study
must consider employment

levels, job security

Forward the cause:

      

Lusk on Fox and Friends

 
Is the McDonald's McDouble "the cheapest, most nutritious, and bountiful
food that has ever existed in human history"? Jayson Lusk won't go that far,
but earlier this month on "Fox and Friends" Dr. Lusk did have some words of
praise for that beloved salt-and-pepper-seasoned double-cheeseburger
topped with onions, pickles, ketchup, and mustard - and for the system that
produces it. We urge you to check out this video clip featuring Dr. Lusk, the
Samuel Roberts Noble Distinguished Fellow at OCPA, whose new book is
The Food Police: A Well-Fed Manifesto About the Politics of Your Plate. 
 
Click here to watch the video and read more on our blog.  
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Subject: Freedom Flash: Free enterprise is doubly delicious
Date: 08/27/2013 08:05 AM

We're blogging:
Education is not the same

as schooling

Propaganda: It's our money.
Fact: No it's not

Oklahoma's income tax

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Free enterprise is doubly delicious

By OCPA
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cuts: a growth story

State-employee pay study
must consider employment

levels, job security

Forward the cause:

      

Lusk on Fox and Friends

 
Is the McDonald's McDouble "the cheapest, most nutritious, and bountiful
food that has ever existed in human history"? Jayson Lusk won't go that far,
but earlier this month on "Fox and Friends" Dr. Lusk did have some words of
praise for that beloved salt-and-pepper-seasoned double-cheeseburger
topped with onions, pickles, ketchup, and mustard - and for the system that
produces it. We urge you to check out this video clip featuring Dr. Lusk, the
Samuel Roberts Noble Distinguished Fellow at OCPA, whose new book is
The Food Police: A Well-Fed Manifesto About the Politics of Your Plate. 
 
Click here to watch the video and read more on our blog.  
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cuts: a growth story

State-employee pay study
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levels, job security

Forward the cause:

      

Lusk on Fox and Friends

 
Is the McDonald's McDouble "the cheapest, most nutritious, and bountiful
food that has ever existed in human history"? Jayson Lusk won't go that far,
but earlier this month on "Fox and Friends" Dr. Lusk did have some words of
praise for that beloved salt-and-pepper-seasoned double-cheeseburger
topped with onions, pickles, ketchup, and mustard - and for the system that
produces it. We urge you to check out this video clip featuring Dr. Lusk, the
Samuel Roberts Noble Distinguished Fellow at OCPA, whose new book is
The Food Police: A Well-Fed Manifesto About the Politics of Your Plate. 
 
Click here to watch the video and read more on our blog.  
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Education

 
This brief video makes the case that education is not synonymous with
schooling. 
 
In an age of customized education, Heritage Foundation scholar Lindsey
Burke says, policymakers must ensure that "education funding is free from
19th-century ideas about schooling, in order to empower families to enjoy
the benefits of 21st-century delivery models. School choice - whether
vouchers, education tax credits, education savings accounts, or virtual
schools - ensures that families won't be left behind when the online learning
revolution is in full force." 
 
Click here to watch the video and read more on our blog.  
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Forward the cause:

      

Education

 
This brief video makes the case that education is not synonymous with
schooling. 
 
In an age of customized education, Heritage Foundation scholar Lindsey
Burke says, policymakers must ensure that "education funding is free from
19th-century ideas about schooling, in order to empower families to enjoy
the benefits of 21st-century delivery models. School choice - whether
vouchers, education tax credits, education savings accounts, or virtual
schools - ensures that families won't be left behind when the online learning
revolution is in full force." 
 
Click here to watch the video and read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Education is not the same thing as schooling
Date: 08/26/2013 08:07 AM

We're blogging:
Propaganda: It's our money.

Fact: No it's not

Oklahoma's income tax
cuts: a growth story

State-employee pay study

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Education is not the same thing as schooling

By Brandon Dutcher
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Education

 
This brief video makes the case that education is not synonymous with
schooling. 
 
In an age of customized education, Heritage Foundation scholar Lindsey
Burke says, policymakers must ensure that "education funding is free from
19th-century ideas about schooling, in order to empower families to enjoy
the benefits of 21st-century delivery models. School choice - whether
vouchers, education tax credits, education savings accounts, or virtual
schools - ensures that families won't be left behind when the online learning
revolution is in full force." 
 
Click here to watch the video and read more on our blog.  
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov
Subject: RE: ICYMI:  Oklahoman Op-Ed:  A data wake-up call for Oklahomans
Date: 08/23/2013 05:01 PM

Yep. Great article.
 
And it just keeps getting worse: http://www.breitbart.com/Big-
Government/2013/08/22/Planned-Parenthood-Will-Soon-Have-Access-to-Your-
Private-Information
 
Brandon Dutcher
Vice President for Policy
Oklahoma Council of Public Affairs
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
405.602.1667
ocpathink.org
 
From: Aaron.Cooper@oag.ok.gov [mailto:Aaron.Cooper@oag.ok.gov] 
Sent: Friday, August 23, 2013 5:00 PM
To: Aaron.Cooper@oag.ok.gov
Subject: ICYMI: Oklahoman Op-Ed: A data wake-up call for Oklahomans
 
In Case You Missed It 

The Oklahoman 

IT expert: A data wake-up call for
Oklahomans 
BY THERESA PAYTON • Published: August 23, 2013

As the federal government prepares to implement the Affordable Care Act, Oklahoma
Attorney General Scott Pruitt has penned a joint letter with 12 fellow AGs asking U.S. Health
and Human Services Secretary Kathleen Sebelius important questions about data privacy.
These are questions I urge Oklahomans to ask on their own, too.

In order to implement the new law, questions need to be asked: How old are you? Where were
you born? Are you a legal resident? Have you served in the military?

Where will the government go to get this information? The Social Security Administration, the
Department of Homeland Security and the Veterans Administration, respectively. This data
will go into “The Hub,” a one-stop destination where your data will be compiled into your
profile. Reports are unclear if this will be a database or an interface. Regardless, it will contain
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all your biographical information extracted from seven federal agencies, and state agencies,
and put into one place. It is a hacker's dream: one-stop-shopping for all of the details of your
personal life.

Who will be reviewing this data? “Navigators,” as they are referred to in the new legislation.
These are employees hired to determine your eligibility by peeking at the most private and
sensitive details of your life. Among the questions Pruitt asks in the joint letter: How will
navigators be trained? What's the plan to reduce the risk of identity theft? How will the staff
be screened to ensure that we have highly skilled people with the utmost integrity looking at
our private lives?

As a consumer, this is your wake-up call. Take steps now to protect your data. Be vigilant
about what you post on social media. Identity thieves can follow the information you post like
digital bread crumbs leading back to your house. Contact lawmakers and let them know you
aren't comfortable with a database/interface that creates a one-stop-shop for cyber hackers.

Use one email address only for your health insurance company. Ask your doctor what happens
with your data, not medical history per se, but your address, phone number, etc. Be on guard!
The unprecedented changes being made to the collection of data may have only one or
possibly two lines of defense it can't penetrate — an attorney general asking the right
questions and a vigilant consumer.

Payton, a White House chief information officer during the George W. Bush administration, is
CEO of Fortalice, LLC, a security, risk and fraud consulting company in Charlotte, N.C. 

http://newsok.com/it-expert-a-data-wake-up-call-for-oklahomans/article/3874916 

____________________________ 
Aaron Cooper 
Director of Public Affairs 
Office of Oklahoma Attorney General E. Scott Pruitt 
(405) 522-2924 
(405) 759-0468 cell 
aaron.cooper@oag.ok.gov
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From: Dacia Harris
To: Aaron.Cooper@oag.ok.gov
Subject: Out of Office: ICYMI:  Oklahoman Op-Ed:  A data wake-up call for Oklahomans
Date: 08/23/2013 05:00 PM

I am currently out of the office on maternity leave. You may contact the office at 405-602-1667. 

Thank you!
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Free Market Friday: Competition could be costly
Date: 08/23/2013 11:25 AM

Blog     Perspective     Donate 

Competition could be costly   
 
By Michael Carnuccio 

 
There are incentives, and then there are deterrents. When initially
put into place, the lower 1-percent tax rate for drilling horizontal wells in Oklahoma
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was seen by many as an incentive. Spiking the rate up to 7 percent overnight
would be seen by many as a deterrent, and disincentive, to drill in the state.
 
Energy production is a cost-driven business. Increased costs, for any reason,
including tax changes, have the ability to change a producer's behavior. If the
gross production tax rate to drill a horizontal well in Oklahoma increases from 1
percent to 7 percent, drilling in other states immediately becomes more attractive.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Free Market Friday: Competition could be costly
Date: 08/23/2013 11:23 AM

Blog     Perspective     Donate 

Competition could be costly   
 
By Michael Carnuccio 

 
There are incentives, and then there are deterrents. When initially
put into place, the lower 1-percent tax rate for drilling horizontal wells in Oklahoma
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was seen by many as an incentive. Spiking the rate up to 7 percent overnight
would be seen by many as a deterrent, and disincentive, to drill in the state.
 
Energy production is a cost-driven business. Increased costs, for any reason,
including tax changes, have the ability to change a producer's behavior. If the
gross production tax rate to drill a horizontal well in Oklahoma increases from 1
percent to 7 percent, drilling in other states immediately becomes more attractive.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Freedom this way

 
Maine may be a couple thousand miles away, but it's a lot like Oklahoma in
one way: some of its counties are richer, while some are poorer, with higher
unemployment and lower personal-income levels. Maine Gov. Paul LePage
has been an outspoken advocate of lowering and eventually eliminating the
state personal income tax to boost economic growth. Now the Maine
Heritage Policy Center (that state's counterpart to OCPA) has added a new
wrinkle: selectively targeting depressed counties with major tax breaks.  
 
Click here to read more on our blog.  
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has been an outspoken advocate of lowering and eventually eliminating the
state personal income tax to boost economic growth. Now the Maine
Heritage Policy Center (that state's counterpart to OCPA) has added a new
wrinkle: selectively targeting depressed counties with major tax breaks.  
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: The Maine idea for growth
Date: 08/22/2013 08:05 AM

We're blogging:
Propaganda: It's our money.

Fact: No it's not

Oklahoma's income tax
cuts: a growth story

State-employee pay study

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The Maine idea for growth

By OCPA
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must consider employment
levels, job security

Oklahoma voters show
wariness of Obamacare

Medicaid expansion

Forward the cause:

      

Freedom this way

 
Maine may be a couple thousand miles away, but it's a lot like Oklahoma in
one way: some of its counties are richer, while some are poorer, with higher
unemployment and lower personal-income levels. Maine Gov. Paul LePage
has been an outspoken advocate of lowering and eventually eliminating the
state personal income tax to boost economic growth. Now the Maine
Heritage Policy Center (that state's counterpart to OCPA) has added a new
wrinkle: selectively targeting depressed counties with major tax breaks.  
 
Click here to read more on our blog.  
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From: Ashley Olmstead
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:47 AM

Perfect! Thanks again. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:44 AM 
Subject:        RE: Energy Event on Oct. 17th 

How about 20-25 minutes for the remarks, leaving time for a couple of questions? 
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 11:28 AM
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
  
Perfect- Thank you for this information. how long exactly would you like his remarks to be? We can fill the
entire 30 minutes if that is what you wish. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:24 AM 
Subject:        RE: Energy Event on Oct. 17th
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Hi Ashley, 
 
We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at the Hyatt Regency
in Tulsa. 
 
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for 2:30 p.m. Of
course, we hope he can attend as much of the summit as possible, but know he is extremely busy. 
 
Please email me if you have any further questions. Thank you! 
 
Baxter Lewallen 
 
9:30        Continental Breakfast Reception 
10:00     Welcome 
10:15     Tax Panel moderated Mayor Dewey Bartlett 
11:15     Legislative Update by Congressman James Lankford 
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by
Congressman Jim Bridenstine 
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas   
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal 
1:50        Regulatory Panel moderated by Bob Tippee 
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt 
3:00        Close 
 
From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
 
Hi Ashley, 
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the event.  I have
copied Baxter Lewallen in our office so he can provide you with all the details you need.   
 
Brian Bush 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
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From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th 
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Baxter Lewallen
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:44 AM

How about 20-25 minutes for the remarks, leaving time for a couple of questions?
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 11:28 AM
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
 
Perfect- Thank you for this information. how long exactly would you like his remarks to be? We can fill the
entire 30 minutes if that is what you wish. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:24 AM 
Subject:        RE: Energy Event on Oct. 17th

Hi Ashley, 
  
We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at the Hyatt Regency
in Tulsa. 
  
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for 2:30 p.m. Of
course, we hope he can attend as much of the summit as possible, but know he is extremely busy. 
  
Please email me if you have any further questions. Thank you! 
  
Baxter Lewallen 
  
9:30        Continental Breakfast Reception 
10:00     Welcome 
10:15     Tax Panel moderated Mayor Dewey Bartlett 
11:15     Legislative Update by Congressman James Lankford 
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by
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Congressman Jim Bridenstine 
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas   
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal 
1:50        Regulatory Panel moderated by Bob Tippee 
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt 
3:00        Close 
  
From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
  
Hi Ashley, 
  
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the event.  I have
copied Baxter Lewallen in our office so he can provide you with all the details you need.   
  
Brian Bush 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
  
  
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th 
  
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105
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From: Ashley Olmstead
To: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:28 AM

Perfect- Thank you for this information. how long exactly would you like his remarks to be? We can fill the
entire 30 minutes if that is what you wish. 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

From:        Baxter Lewallen <baxter@ocpathink.org> 
To:        "Ashley.Olmstead@oag.ok.gov" <Ashley.Olmstead@oag.ok.gov> 
Date:        10/07/2013 11:24 AM 
Subject:        RE: Energy Event on Oct. 17th 

Hi Ashley, 
  
We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at the Hyatt Regency
in Tulsa. 
  
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for 2:30 p.m. Of
course, we hope he can attend as much of the summit as possible, but know he is extremely busy. 
  
Please email me if you have any further questions. Thank you! 
  
Baxter Lewallen 
  
9:30        Continental Breakfast Reception 
10:00     Welcome 
10:15     Tax Panel moderated Mayor Dewey Bartlett 
11:15     Legislative Update by Congressman James Lankford 
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards Presentations by
Congressman Jim Bridenstine 
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas   
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal 
1:50        Regulatory Panel moderated by Bob Tippee 
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt 
3:00        Close 
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From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th 
  
Hi Ashley, 
  
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the event.  I have
copied Baxter Lewallen in our office so he can provide you with all the details you need.   
  
Brian Bush 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
  
  
  
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th 
  
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Baxter Lewallen
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:24 AM

Hi Ashley,
 

We couldn’t be happier that General Pruitt will be joining us on the 17th for the Energy Summit at
the Hyatt Regency in Tulsa.
 
Below is an outline of the agenda for the Energy Summit. General Pruitt’s remarks are scheduled for
2:30 p.m. Of course, we hope he can attend as much of the summit as possible, but know he is
extremely busy.
 
Please email me if you have any further questions. Thank you!
 
Baxter Lewallen
 
9:30        Continental Breakfast Reception
10:00     Welcome
10:15     Tax Panel moderated Mayor Dewey Bartlett
11:15     Legislative Update by Congressman James Lankford
11:45     Luncheon with keynote speaker Congressman Mike Pompeo and Energy Visionary Awards
Presentations by Congressman Jim Bridenstine
1:00        Legislative Update by Oklahoma Corporation Commissioner Patrice Douglas 
1:30        Forecast and Update from Bob Tippee, Oil & Gas Journal
1:50        Regulatory Panel moderated by Bob Tippee
2:30        Litigation Update from Oklahoma Attorney General Scott Pruitt
3:00        Close
 

From: Brian Bush 
Sent: Monday, October 07, 2013 11:03 AM
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
 
Hi Ashley,
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the
event.  I have copied Baxter Lewallen in our office so he can provide you with all the details you
need. 
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
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Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105

Feb-17-2017 004988
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From: Brian Bush
To: Ashley.Olmstead@oag.ok.gov
Cc: Baxter Lewallen
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:03 AM

Hi Ashley,
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the
event.  I have copied Baxter Lewallen in our office so he can provide you with all the details you
need. 
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105

Feb-17-2017 004989
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From: Brian Bush
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Energy Event on Oct. 17th
Date: 10/07/2013 11:02 AM

Hi Ashley,
 
We are looking forward to General Pruitt’s remarks, and are excited about having him join us for the
event.  I have copied Baxter Lewallen in our office so he can provide you with all the details you
need. 
 
Brian Bush
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Monday, October 07, 2013 9:47 AM
To: Brian Bush
Subject: Energy Event on Oct. 17th
 
Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

Feb-17-2017 004990
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From: Ashley Olmstead
To: brian@ocpathink.org
Subject: Energy Event on Oct. 17th
Date: 10/07/2013 09:47 AM

Hi Brian, 

Wanted to follow up on the event that General Pruitt will be speaking at on Oct. 17th. Do we have a
specific speaking time and/or an agenda you could send me? 

Thank you very much! 

Ashley 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 

Feb-17-2017 004991
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Dr. Coburn, OCPA warn against Medicaid expansion - in any form
Date: 10/07/2013 08:06 AM

We're blogging:
Will Oklahoma expand

Medicaid

Empower parents, not
preschool programs

Income is flowing out of

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Dr. Coburn, OCPA warn against Medicaid expansion - in any
form

By OCPA
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Oklahoma

Parental choice preferable
to increased government

spending

Forward the cause:

      

 
Former OCPA trustee Dr. Tom Coburn and current OCPA fiscal policy
director Jonathan Small have been two of the leading voices in Oklahoma
warning against the Obamacare Medicaid expansion. In a column published
yesterday in the Tulsa World, they make the argument that policymakers
should continue to oppose expanding Medicaid - in any form.
 
"The lessons of history and the hard numbers are clear: It is not fiscally
responsible or wise to expand a strained entitlement program and rely on
federal funding that is unlikely," Coburn and Small write. "While it has been
tempting for some consultants and lawmakers to try to dress up Medicaid
expansion as 'program redesign,' it is simply not in our state's long-term
interest to expand Medicaid, whether that's under the guise of additional
federal funding or creative program designs. Given the economic facts, any
expansion of Medicaid under the Affordable Care Act would be a step in the
wrong direction."  
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Dr. Coburn, OCPA warn against Medicaid expansion - in any form
Date: 10/07/2013 08:06 AM

We're blogging:
Will Oklahoma expand

Medicaid

Empower parents, not
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Income is flowing out of

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Dr. Coburn, OCPA warn against Medicaid expansion - in any
form

By OCPA
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Oklahoma

Parental choice preferable
to increased government

spending

Forward the cause:

      

 
Former OCPA trustee Dr. Tom Coburn and current OCPA fiscal policy
director Jonathan Small have been two of the leading voices in Oklahoma
warning against the Obamacare Medicaid expansion. In a column published
yesterday in the Tulsa World, they make the argument that policymakers
should continue to oppose expanding Medicaid - in any form.
 
"The lessons of history and the hard numbers are clear: It is not fiscally
responsible or wise to expand a strained entitlement program and rely on
federal funding that is unlikely," Coburn and Small write. "While it has been
tempting for some consultants and lawmakers to try to dress up Medicaid
expansion as 'program redesign,' it is simply not in our state's long-term
interest to expand Medicaid, whether that's under the guise of additional
federal funding or creative program designs. Given the economic facts, any
expansion of Medicaid under the Affordable Care Act would be a step in the
wrong direction."  
 
 
Click here to read more on our blog.  
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 How to help   
 
By Michael Carnuccio 
  
  
Have you ever been in a tight spot financially? Ever had something
go wrong at the wrong time of the month? For many families, dollars are tight.
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However, for most, the American way is to get a second job, clean out the attic on
Craigslist or, if the need is not as urgent, tighten the family belt - eating out less
and cutting back on the trips, the mall and the movies.
 
Many Oklahomans know what it is like to discover that an outdated water heater
threw in the towel - no hot water to bathe the children. Unfortunately, no Home
Depot is close enough - or repair plan easy enough - when you are stationed
several thousand miles away serving your country in the middle of the desert.
 
Unexpected changes for transitioning wounded service members, like a decrease
in stability once military pay ceases and disability benefits have yet to begin, also
threaten families in our communities who have already sacrificed so much.
 
 
 
Click to  read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Have you ever been in a tight spot financially? Ever had something
go wrong at the wrong time of the month? For many families, dollars are tight.
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However, for most, the American way is to get a second job, clean out the attic on
Craigslist or, if the need is not as urgent, tighten the family belt - eating out less
and cutting back on the trips, the mall and the movies.
 
Many Oklahomans know what it is like to discover that an outdated water heater
threw in the towel - no hot water to bathe the children. Unfortunately, no Home
Depot is close enough - or repair plan easy enough - when you are stationed
several thousand miles away serving your country in the middle of the desert.
 
Unexpected changes for transitioning wounded service members, like a decrease
in stability once military pay ceases and disability benefits have yet to begin, also
threaten families in our communities who have already sacrificed so much.
 
 
 
Click to  read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Have you ever been in a tight spot financially? Ever had something
go wrong at the wrong time of the month? For many families, dollars are tight.
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However, for most, the American way is to get a second job, clean out the attic on
Craigslist or, if the need is not as urgent, tighten the family belt - eating out less
and cutting back on the trips, the mall and the movies.
 
Many Oklahomans know what it is like to discover that an outdated water heater
threw in the towel - no hot water to bathe the children. Unfortunately, no Home
Depot is close enough - or repair plan easy enough - when you are stationed
several thousand miles away serving your country in the middle of the desert.
 
Unexpected changes for transitioning wounded service members, like a decrease
in stability once military pay ceases and disability benefits have yet to begin, also
threaten families in our communities who have already sacrificed so much.
 
 
 
Click to  read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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OCPA's daily e-mail delivering policy perspectives each weekday.
 

Will Oklahoma expand Medicaid?

By Brandon Dutcher
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to increased government
spending

A new way to do farm policy

Forward the cause:

      

 
Last week OCPA played host to more than 750 of our closest friends for the
annual meeting of the State Policy Network, the service organization for the
nation's free-market, state-focused think tank community. One of the
highlights of the week was hearing from Louisiana Gov. Bobby Jindal
(pictured above speaking on Sept. 24 in Oklahoma City).
 
Not only is Gov. Jindal one of the nation's leading champions of school
choice, but by refusing to go along with the Obamacare Medicaid expansion
he has reduced future federal spending by billions of dollars. Gov. Jindal
and Oklahoma's own Sen. Tom Coburn continue to make the case that we
should not expand Medicaid.  
 
 
Click here to read more on our blog.  
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Last week OCPA played host to more than 750 of our closest friends for the
annual meeting of the State Policy Network, the service organization for the
nation's free-market, state-focused think tank community. One of the
highlights of the week was hearing from Louisiana Gov. Bobby Jindal
(pictured above speaking on Sept. 24 in Oklahoma City).
 
Not only is Gov. Jindal one of the nation's leading champions of school
choice, but by refusing to go along with the Obamacare Medicaid expansion
he has reduced future federal spending by billions of dollars. Gov. Jindal
and Oklahoma's own Sen. Tom Coburn continue to make the case that we
should not expand Medicaid.  
 
 
Click here to read more on our blog.  
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A new way to do farm policy

Forward the cause:

      

 
Last week OCPA played host to more than 750 of our closest friends for the
annual meeting of the State Policy Network, the service organization for the
nation's free-market, state-focused think tank community. One of the
highlights of the week was hearing from Louisiana Gov. Bobby Jindal
(pictured above speaking on Sept. 24 in Oklahoma City).
 
Not only is Gov. Jindal one of the nation's leading champions of school
choice, but by refusing to go along with the Obamacare Medicaid expansion
he has reduced future federal spending by billions of dollars. Gov. Jindal
and Oklahoma's own Sen. Tom Coburn continue to make the case that we
should not expand Medicaid.  
 
 
Click here to read more on our blog.  
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The child-friendly city:
When having a future
means having a family

Forward the cause:

      

 
"The natural progress of things," Thomas Jefferson once observed, "is for
liberty to yield and government to gain ground."
 

Government has certainly gained ground in Oklahoma, where our
political leaders continue to spend money (both state tax dollars and
borrowed federal dollars) at record levels. Interestingly, though, our
neighbor to the north is trying to prove Mr. Jefferson wrong. As
Associated Press political writer John Hanna reports: 

 
Important but relatively little-noticed provisions in the tax plan approved by
Kansas legislators this year embody conservative Republicans' vision for
long-term constraints on government spending. 
 
Click here to read more on our blog.  
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Forward the cause:

      

 
"The natural progress of things," Thomas Jefferson once observed, "is for
liberty to yield and government to gain ground."
 

Government has certainly gained ground in Oklahoma, where our
political leaders continue to spend money (both state tax dollars and
borrowed federal dollars) at record levels. Interestingly, though, our
neighbor to the north is trying to prove Mr. Jefferson wrong. As
Associated Press political writer John Hanna reports: 

 
Important but relatively little-noticed provisions in the tax plan approved by
Kansas legislators this year embody conservative Republicans' vision for
long-term constraints on government spending. 
 
Click here to read more on our blog.  
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citizens
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means having a family

Forward the cause:

      

 
"The natural progress of things," Thomas Jefferson once observed, "is for
liberty to yield and government to gain ground."
 

Government has certainly gained ground in Oklahoma, where our
political leaders continue to spend money (both state tax dollars and
borrowed federal dollars) at record levels. Interestingly, though, our
neighbor to the north is trying to prove Mr. Jefferson wrong. As
Associated Press political writer John Hanna reports: 

 
Important but relatively little-noticed provisions in the tax plan approved by
Kansas legislators this year embody conservative Republicans' vision for
long-term constraints on government spending. 
 
Click here to read more on our blog.  
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Day

OCPA fellow explains 'how
something like this happens'

Forward the cause:

      

 
Shortly before the Aug. 12 issue of Time magazine hit newsstands, the
Summer 2013 issue of City Journal arrived in the mailboxes of policy
analysts across the country.
 
The Time cover extolled "The Childfree Life: When having it all means not
having a baby." Inside the pages of City Journal, contributing editor Joel
Kotkin and urban geography professor Ali Modarres lamented "The
Childless City."
 
Click here to read more on our blog.  
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Shortly before the Aug. 12 issue of Time magazine hit newsstands, the
Summer 2013 issue of City Journal arrived in the mailboxes of policy
analysts across the country.
 
The Time cover extolled "The Childfree Life: When having it all means not
having a baby." Inside the pages of City Journal, contributing editor Joel
Kotkin and urban geography professor Ali Modarres lamented "The
Childless City."
 
Click here to read more on our blog.  
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Shortly before the Aug. 12 issue of Time magazine hit newsstands, the
Summer 2013 issue of City Journal arrived in the mailboxes of policy
analysts across the country.
 
The Time cover extolled "The Childfree Life: When having it all means not
having a baby." Inside the pages of City Journal, contributing editor Joel
Kotkin and urban geography professor Ali Modarres lamented "The
Childless City."
 
Click here to read more on our blog.  
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something like this happens'

Another example of 'too
much government'

Forward the cause:

      

 
Last year in Perspective, I pointed out that Horace Mann, generally
regarded as the father of America's public school system, once predicted:
"Let the Common School ... be worked with the efficiency of which it is
susceptible, and nine tenths of the crimes in the penal code would become
obsolete; the long catalogue of human ills would be abridged."
 

Suffice it to say it hasn't quite worked out that way. Not only are the
crimes not obsolete, they are now being committed in the schools
themselves. ... Scarcely a day goes by that we're not treated to an
appalling new headline about some student or teacher behaving badly.
It's not a stretch to say that many schools - architecturally soulless
buildings replete with metal detectors and police officers, and
sometimes even put on lockdown - bear a striking resemblance to
prisons. 

 
Click here to read more on our blog.  
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something like this happens'

Another example of 'too
much government'

Forward the cause:

      

 
Last year in Perspective, I pointed out that Horace Mann, generally
regarded as the father of America's public school system, once predicted:
"Let the Common School ... be worked with the efficiency of which it is
susceptible, and nine tenths of the crimes in the penal code would become
obsolete; the long catalogue of human ills would be abridged."
 

Suffice it to say it hasn't quite worked out that way. Not only are the
crimes not obsolete, they are now being committed in the schools
themselves. ... Scarcely a day goes by that we're not treated to an
appalling new headline about some student or teacher behaving badly.
It's not a stretch to say that many schools - architecturally soulless
buildings replete with metal detectors and police officers, and
sometimes even put on lockdown - bear a striking resemblance to
prisons. 

 
Click here to read more on our blog.  
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something like this happens'

Another example of 'too
much government'

Forward the cause:

      

 
Last year in Perspective, I pointed out that Horace Mann, generally
regarded as the father of America's public school system, once predicted:
"Let the Common School ... be worked with the efficiency of which it is
susceptible, and nine tenths of the crimes in the penal code would become
obsolete; the long catalogue of human ills would be abridged."
 

Suffice it to say it hasn't quite worked out that way. Not only are the
crimes not obsolete, they are now being committed in the schools
themselves. ... Scarcely a day goes by that we're not treated to an
appalling new headline about some student or teacher behaving badly.
It's not a stretch to say that many schools - architecturally soulless
buildings replete with metal detectors and police officers, and
sometimes even put on lockdown - bear a striking resemblance to
prisons. 

 
Click here to read more on our blog.  
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much government'

Free enterprise is doubly
delicious

Forward the cause:

      

Family

 
It is customary, on Labor Day, to recall both the centrality of man to the
economy and the inherent worth of work.
 
Inadvertently, because Labor Day is also a day on which Americans
frequently feast at a cookout, cruise on a lake or shop the sales, Labor Day
has also recently become an annual occasion of self-pity and class envy.
 
It's easy to look at the neighbors' new grill, speedboat or full-price wardrobe
and indulge the pangs of jealousy. Suddenly, Labor Day becomes less an
opportunity to give gratitude for gainful employment than it is an opportunity
to bemoan income inequality. 
 
Click here to read more on our blog.  
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delicious
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Family

 
It is customary, on Labor Day, to recall both the centrality of man to the
economy and the inherent worth of work.
 
Inadvertently, because Labor Day is also a day on which Americans
frequently feast at a cookout, cruise on a lake or shop the sales, Labor Day
has also recently become an annual occasion of self-pity and class envy.
 
It's easy to look at the neighbors' new grill, speedboat or full-price wardrobe
and indulge the pangs of jealousy. Suddenly, Labor Day becomes less an
opportunity to give gratitude for gainful employment than it is an opportunity
to bemoan income inequality. 
 
Click here to read more on our blog.  
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It is customary, on Labor Day, to recall both the centrality of man to the
economy and the inherent worth of work.
 
Inadvertently, because Labor Day is also a day on which Americans
frequently feast at a cookout, cruise on a lake or shop the sales, Labor Day
has also recently become an annual occasion of self-pity and class envy.
 
It's easy to look at the neighbors' new grill, speedboat or full-price wardrobe
and indulge the pangs of jealousy. Suddenly, Labor Day becomes less an
opportunity to give gratitude for gainful employment than it is an opportunity
to bemoan income inequality. 
 
Click here to read more on our blog.  
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Could the U.S. Supreme Court's recent opinion in California's Proposition 8
case possibly have an effect on Oklahoma's initiative and referendum
process? 
 
Law professor Andrew Spiropoulos thinks it could. Spiropoulos, who serves
as the Milton Friedman Distinguished Fellow at OCPA, believes that "as one
of the majority of states that permit the people to directly enact laws and
constitutional amendments, we Oklahomans should be discomfited, if not
alarmed, by the consequences of the court's denial of standing to the
proponents of Proposition 8." 
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 005033

http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_FzP0jCoKg8PTmaxeNTrHc6VIvNWcIOCxu2owpPPGDI9I5yvfefIGofgejppVO_O9ui2n3LrA8VHoIeFRRlCDoG8HUmPBVltMaUeCQq9IUqYiEmaR-5heVu9khi_P56lM=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_FzP0jCoKg8PTmaxeNTrHc6VIvNWcIOCxu2owpPPGDI9I5yvfefIGofgejppVO_O9ui2n3LrA8VHoIeFRRlCDoG8HUmPBVltMaUeCQq9IUqYiEmaR-5heVu9khi_P56lM=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv9ENIrvxSN8Cu5auBIAF6txciRM2SyPnmwXiffGXvHtK4l-IFklpWvTkrHIEsF8qZN9v_Zypit6AWAN-kzBAbXb0F19iXuofLTYicKuaW2Pi9YZIg6oIindQklHTkB40HA=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv9ENIrvxSN8Cu5auBIAF6txciRM2SyPnmwXiffGXvHtK4l-IFklpWvTkrHIEsF8qZN9v_Zypit6AWAN-kzBAbXb0F19iXuofLTYicKuaW2Pi9YZIg6oIindQklHTkB40HA=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv9ENIrvxSN8Cu5auBIAF6txciRM2SyPnmwXiffGXvHtK4l-IFklpWvTkrHIEsF8qZN9v_Zypit6AWAN-kzBAbXb0F19iXuofLTYicKuaW2Pi9YZIg6oIindQklHTkB40HA=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv-xDsFU0WaT2DpIDBcZAjZfy06xNOKn_MBd68vHuFE5rVVC6X2hhwqpdFN2Ox6sceBf4m9QAWofbbDN_s6yUbLNkKFqOClJWtYXoFscJ2ZLAOhZIn5gHZph8KoVeskq8GM=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv8XFbp55hzWotAvUAYZIFD7dE9zSj7rKAEieDh-lWjJ51tVDXYhGKddowTVqW-MokswjYpHWNQ98QvrGsk3SYmUvvcwYdTeHMJmVrVQgO2Ls5iZ4Ofw08al
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_PShyUSL4o4Y2hy2ThRXPH4LIM7SFVUe7KC-Oxb_7SrpNIrDmWNw-ikZ6kiXf45cuyUnYioxzwtiG-4fPLZTzOY4dHMIFBm32rOwYXKkC1uIt6LVXARaxTWe1SIp8Pe1o=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_HnNteyYz8pNAsVBhObf1dWZRBwC6UEJqc9OS8sWAINC3mWcDrS-FONf8b-ESAX9G8PODX7-Gx8VEaP_hlceGibm6wNAPk9K9kmokY_DmabVl7dyr5xWKsoedL9M57HLI=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_HnNteyYz8pNAsVBhObf1dWZRBwC6UEJqc9OS8sWAINC3mWcDrS-FONf8b-ESAX9G8PODX7-Gx8VEaP_hlceGibm6wNAPk9K9kmokY_DmabVl7dyr5xWKsoedL9M57HLI=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1114302300002
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001RkvGF21_ARkR38GTccWiGQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Sch_206
mailto:dacia@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001RkvGF21_ARkR38GTccWiGQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001RkvGF21_ARkR38GTccWiGQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Direct democracy and the U.S. Supreme Court
Date: 08/01/2013 08:13 AM

We're blogging:
Oklahoma math teacher

decides to homeschool her
own children

Retire the idea of 'free'

OCPA fellow discusses 'the

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Direct democracy and the U.S. Supreme Court
 
By Brandon Dutcher

Feb-17-2017 005034

mailto:dacia@ocpathink.org
mailto:dacia@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=cEomoOreL-w&c=1&r=1
http://s.rs6.net/t?e=cEomoOreL-w&c=3&r=1
http://s.rs6.net/t?e=cEomoOreL-w&c=4&r=1
http://s.rs6.net/t?e=cEomoOreL-w&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Direct-democracy-and-the-U-S--Supreme-Court.html?soid=1109966423480&aid=cEomoOreL-w#fblike
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_yArosGiVIJYET_kaY7twnF6A8_Ch4-XKKc3wWfwooB-QShOsnzE_Qe_R1ja6OpRzG_c8sbJg4poAs31J8QaNfjACF_VvUN0qJg1JqzU7R2pBmRklsnoHHwOEAG6drQ3w=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv9lTOpl58wzrZ9bNTvhABFiUmJAwKxq4hwAfraknVMkEGeuNFFMzJpUsDh-TB0lKDcYFyWpNJM-7Z0sS6LD3UZ6XX_lb7P2-i6MHHw_iNkb81G58k7Za9YRItxfo4PXm3SsiuljcXq00Q==
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv9lTOpl58wzrZ9bNTvhABFiUmJAwKxq4hwAfraknVMkEGeuNFFMzJpUsDh-TB0lKDcYFyWpNJM-7Z0sS6LD3UZ6XX_lb7P2-i6MHHw_iNkb81G58k7Za9YRItxfo4PXm3SsiuljcXq00Q==
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv9lTOpl58wzrZ9bNTvhABFiUmJAwKxq4hwAfraknVMkEGeuNFFMzJpUsDh-TB0lKDcYFyWpNJM-7Z0sS6LD3UZ6XX_lb7P2-i6MHHw_iNkb81G58k7Za9YRItxfo4PXm3SsiuljcXq00Q==
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv-PtjyiqCUG_LTZ7B3sARdmnlMOAXRry4ZF4djuuPxwV8RYpFHYOrgI7daPDbmyiau3vvAtVuzqggbNuQrcNq13jUSuXAOtqsXTfe35LMnyU4iLbIJhGur_b9KW1vZko3s=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_FzP0jCoKg8PTmaxeNTrHc6VIvNWcIOCzdGEBAAelfYaUxXVqoq1XhFWz05sWFnxZX80eGmqBM6Xy4BoTOC1h1m4f8alZCHp0vEBgzCJwFQUD0WRhfwez8G1GNr1slOOs=
http://r20.rs6.net/tn.jsp?e=001ZlU0_MMSkv_HnNteyYz8pNAsVBhObf1dWZRBwC6UEJpPOpYtxEQhb_pJNlV-i2FcRLe4cvsqHSVJexc6lV7x-hjku8AQfDj9pWEhiv24CRJN8_EJEITyAacT-iP6mJudRIdoKSjxQvc=


true meaning of religious
liberty'

After 40 years, reading and
math scores 'have remained

stagnant'

Forward the cause:

      

Ballot

 
Could the U.S. Supreme Court's recent opinion in California's Proposition 8
case possibly have an effect on Oklahoma's initiative and referendum
process? 
 
Law professor Andrew Spiropoulos thinks it could. Spiropoulos, who serves
as the Milton Friedman Distinguished Fellow at OCPA, believes that "as one
of the majority of states that permit the people to directly enact laws and
constitutional amendments, we Oklahomans should be discomfited, if not
alarmed, by the consequences of the court's denial of standing to the
proponents of Proposition 8." 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Direct democracy and the U.S. Supreme Court
Date: 08/01/2013 08:13 AM

We're blogging:
Oklahoma math teacher

decides to homeschool her
own children

Retire the idea of 'free'

OCPA fellow discusses 'the

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Direct democracy and the U.S. Supreme Court
 
By Brandon Dutcher
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true meaning of religious
liberty'

After 40 years, reading and
math scores 'have remained

stagnant'

Forward the cause:

      

Ballot

 
Could the U.S. Supreme Court's recent opinion in California's Proposition 8
case possibly have an effect on Oklahoma's initiative and referendum
process? 
 
Law professor Andrew Spiropoulos thinks it could. Spiropoulos, who serves
as the Milton Friedman Distinguished Fellow at OCPA, believes that "as one
of the majority of states that permit the people to directly enact laws and
constitutional amendments, we Oklahomans should be discomfited, if not
alarmed, by the consequences of the court's denial of standing to the
proponents of Proposition 8." 
 
Click here to read more on our blog.  
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From: Brandon Dutcher
To: Aaron.Cooper@oag.ok.gov
Subject: Out of Office: ICYMI:  AG Pruitt testifies before congressional hearing on Oklahoma's health care lawsuit
Date: 07/31/2013 04:45 PM

Greetings. I am out of the office until August 6 but will get back to you as soon as possible.
 
Brandon Dutcher
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From: Dave Bond
To: Dave Bond
Subject: Conference call invite: OK Medicaid expansion voter survey
Date: 07/31/2013 10:27 AM

With Obamacare’s Medicaid expansion currently a heavy topic of conversation, the Oklahoma
Council of Public Affairs invites you to participate in a private conference call to discuss the findings
of a recent statewide survey on the subject.
 
The project, commissioned by the nonpartisan Liberty Foundation of America, surveyed 865 likely
general election voters across the state of Oklahoma and was conducted May 14-15, 2013. It
provides insight into the Oklahoma electorate’s views on the Obamacare Medicaid expansion. (Click
here for a recent OCPA article on the survey.)
 
This call will be limited to invitees only. All invitees are individuals who either work currently or
formerly worked professionally for elected Oklahoma Republican officials. OCPA will be holding
similar calls with other groups, as well . The call will be led by David Flaherty of Magellan Strategies,
the firm that conducted the survey.
 
The call will be held:  Thursday, Aug 1 / 11:15 am – 12:00 pm
 
Please let me know if you are interested in participating. We will then email you call-in instructions
and a survey packet prior to the call.
 
All the best,
 
Dave
 
 
Dave J. Bond
Director of External Relations 
Oklahoma Council of Public Affairs, Inc. 
405-684-0563 mobile
dave@ocpathink.org
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: Oklahoma math teacher decides to homeschool her own children
Date: 07/31/2013 08:10 AM

We're blogging:
Retire the idea of 'free'

OCPA fellow discusses 'the
true meaning of religious

liberty'

After 40 years, reading and

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Oklahoma math teacher decides to homeschool her own
children
 
By Brandon Dutcher
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math scores'have remained
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Attorney General Scott
Pruitt battling EPA's

environmental cronyism

Forward the cause:

      

Teacher

 
Today would have been the 101st birthday of Nobel Prize-winning
economist Milton Friedman, who died in 2006 at the age of 94.
 
Friedman once observed that the explosive growth of homeschooling in this
country is "evidence of the failure of our current education system. There is
no other complex field in our society in which do-it-yourself beats out factory
production or market production. Nobody makes his or her own car. But it
still is the case that parents can perform the job of educating their children,
in many cases better than our present education system." 
 
It's not only doctors and lawyers who are joining the nation's fastest-growing
educational sector. Even some teachers, like Marcie Robbins of Bartlesville,
are turning to homeschooling. 
 
Click here to read more on our blog.  
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From: Melissa Houston
To: Karma Robinson; Diane Clay
Cc: Dacia Harris; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 05:48 PM

Diane Clay should be following up with you. I have cced her on this email. 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!
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Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   
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Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over _ ___ homes for Oklahomans. We build big ideas.”
Location: Home dedication 

Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 
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Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
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From: Diane Clay
To: Dacia@ocpathink.org
Cc: aaron.cooper@oag.ok.gov; katie.dark@oag.ok.gov
Subject: Fw: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 03:04 PM

Hi Dacia, 

We are working with General's Pruitt's executive assistant to schedule the video tapping for the Big Ideas
video. 

How long will General Pruitt's segment be and how long do you think we need to record? 

Also, it lists his location as the Capitol, but I think General Pruitt would rather do it here at the AG's Office
-- 313 NE 21 (just SW of the Capitol). 

Diane Clay 
Director of Communications 
Office of the Attorney General 
State of Oklahoma 
313 NE 21 
Oklahoma City, OK 73105 
(405) 522-0166 
(405) 250-8792 cell 
diane.clay@oag.ok.gov 

Twitter:  @OklaAG 
Facebook:  AttorneyGeneralPruitt 

From:        Karma Robinson <karma@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org>, Dacia Harris <Dacia@ocpathink.org> 
Date:        07/30/2013 12:44 PM 
Subject:        Re: VIDEO for SPN Oklahoma "Big Ideas" night 

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact information is below.   

Dacia Harris 
Dacia@ocpathink.org 

Cell  405.365-1880 
Office 405.602.1667   

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers are all confirmed. I think General

Pruitt will enjoy this panel, and please tell him thank you for his leadership.   

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
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To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
 

Melissa McLawhorn Houston 

Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at
the SPN annual meeting. 
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Below is a draft outline so that you can get a feel of the direction we are headed with this
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call
when it's convenient and we can discuss both items and I can give you more background.  Call
my cell 405-590-0493   

- K   

Filming deadline: August 15 

 

VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma.
 

Opening: 

 

Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

 

Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 

 

Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 

 

Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.”
Location: Loves 

 

Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas.
Location: Boat house 

 

Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.”
Location: 
Brian contact 

 

Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 
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Filming Friday 

 

Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

 

Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 

Need Contact 

 

Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 

 

Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 

Location: Braums farm 

 

Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
Location: Capitol 
 

OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
 

City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 

 

Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson
To: Melissa.Houston@oag.ok.gov
Cc: Michael Carnuccio; Dacia Harris
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 12:44 PM

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact 
information is below.  

Dacia Harris
Dacia@ocpathink.org 
Cell  405.365-1880
Office 405.602.1667  

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our 
speakers are all confirmed. I think General Pruitt will enjoy this panel, and please tell him thank you for his 
leadership.  

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so 
anything is possible!

Would be happy to do the video and the panel!  Who do I need to contact to schedule?

And thanks for the invite! 
  

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named 
above. This message may be an attorney-client privileged communication and /or work product and as 
such is privileged and confidential. 
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From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below about SPN Video 
and the Energy panel  coming up in September.  Please don't hesitate to call if you have any 
questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS night at 
the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with this 
piece.  We would like to highlight General Pruitt in his fight agains the feds.    We with  a quick 
BIG IDEAS highlight comment . You can see draft ideas below - but would probably look to 
your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that will be 
held the morning of September 25th from 9:45 - 11:00 at the Devon tower.  Give me a call 
when it's convenient and we can discuss both items and I can give you more background.  Call 
my cell 405-590-0493   

- K   

Filming deadline: August 15 
  
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and 
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event 
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas” 
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in 
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and 
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celebrate your contribution to the state of Oklahoma.
  
Opening: 
  
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 
  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas”
Location: Devon tower 
  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas”
Location: Surgery Center 
  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big 
ideas.”
Location: Loves 
  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we 
believe in big ideas.
Location: Boat house 
  
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We 
believe in big ideas.”
Location: 
Brian contact 
  
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.”
Location: Home dedication 
Filming Friday 
  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe 
in big ideas.”
Location: Hobby Lobby Store 
Need Contact 
  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.”
Location: Noble Foundation 
Need Contact 
  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.”
Location: Arena Floor 
  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.”
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Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.”
  
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
  
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Melissa Houston
To: Karma Robinson
Cc: Michael Carnuccio
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 11:13 AM

Sorry for the delay - no idea what happened to the original email.  But we are on lotus notes still.. so
anything is possible! 

Would be happy to do the video and the panel!  Who do I need to contact to schedule? 

And thanks for the invite! 
  

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org> 
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 

Cc:        Michael Carnuccio <mike@ocpathink.org> 
Date:        07/30/2013 10:59 AM 
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night 

Just circling back - I wanted to make certain you had seen my email below about SPN
Video and the Energy panel  coming up in September.  Please don't hesitate to call if
you have any questions.   

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org> 
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 
To: Melissa Houston <Melissa.Houston@oag.ok.gov> 

Melissa:  We are working on a video that will be part of the our Oklahoma BIG IDEAS
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night at the SPN annual meeting. 

Below is a draft outline so that you can get a feel of the direction we are headed with
this piece.  We would like to highlight General Pruitt in his fight agains the feds.    We
with  a quick BIG IDEAS highlight comment . You can see draft ideas below - but
would probably look to your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion that
will be held the morning of September 25th from 9:45 - 11:00 at the Devon tower.
 Give me a call when it's convenient and we can discuss both items and I can give
you more background.  Call my cell 405-590-0493   

- K   

Filming deadline: August 15 
  
VIDEO DESCRIPTION: In September, over 800 people from across the nation representing 56 think tanks, and
leadership from 184 national organizations will visit Oklahoma City. As their host, OCPA is organizing an event
themed “Oklahoma Night” on September, 25 at the Chesapeake Arena where we will debut our “Big Ideas”
video. The “Big Ideas” video will highlight Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique opportunity to highlight your business and
celebrate your contribution to the state of Oklahoma. 
  
Opening: 
  
Text “Oklahoma…” 
Video: show historical images like land run, oil rigs, etc. 
Text: “…was built on big ideas” 
  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We believe in big ideas” 
Location: Devon tower 
  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price transparency, we believe in big ideas” 
Location: Surgery Center 
  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to now 49 states, Loves believes in big
ideas.” 
Location: Loves 
  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for the U.S. Olympic row team, we
believe in big ideas. 
Location: Boat house 
  
Education clip w/ Gen. Franks: “An international leadership program with over ____ high school students. We
believe in big ideas.” 
Location: 
Brian contact 
  

Feb-17-2017 005058

http://www.ocusports.com/coaches.aspx?rc=295


Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans. We build big ideas.” 
Location: Home dedication 
Filming Friday 
  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over __________ employees. We believe
in big ideas.” 
Location: Hobby Lobby Store 
Need Contact 
  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we believe in big ideas.” 
Location: Noble Foundation 
Need Contact 
  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big idea. We believe.” 
Location: Arena Floor 
  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over ____ years.” 
Location: Braums farm 
  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big ideas.” 
Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big idea.” 
  
City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place for big ideas.” 
  
Footage requests: 
Oklahoma City Chamber 
Conoco Philips 
  
Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org 
www.ocpathink.org 

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
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From: Melissa Houston
To: Brian Bush
Cc: Ashley Olmstead; Aaron Cooper; Diane Clay
Subject: Re: Energy Conference
Date: 07/30/2013 10:30 AM

Thank you so much for the invite.  We will definitely get it on the calendar.  And we currently have the
Liberty Gala on their as well.  Thanks again for the invite! 

Melissa McLawhorn Houston 
Chief of Staff 
Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt 
313 NE 21st Street 
Oklahoma City, OK 73105 
Phone (405) 522-4422 
melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the use of the recipient(s) named
above. This message may be an attorney-client privileged communication and /or work product and as
such is privileged and confidential. 

From:        Brian Bush <brian@ocpathink.org> 
To:        "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 

Date:        07/30/2013 10:21 AM 
Subject:        Energy Conference 

Melissa, 
  
I hope you are doing well.  The reason for my call yesterday was to invite AG Pruitt to speak at our October 17
Energy Conference in Tulsa.  OCPA is partnering with Energy Advocates, a non-profit energy education organization
founded by Mark Stansberry and others, to host another national conference on energy policy.  We appreciated AG
Pruitt being involved in last year’s event, and we sincerely hope he is available to participate again this year.  While
last year’s conference focused on energy and federalism, this year we plan to focus on how energy policy impacts
families.   
  
The program will feature panel discussions, an awards luncheon, keynote presentations, and legislative/litigation
updates from elected officials and policy makers at both the state and federal level.  The panels and presentations
are designed to foster dialogue on the most current and critical energy topics.  The Impact Panel will focus on the
impact of regulation and legislation on producers, refinery capacity/downstream issues and why they matter,
property rights, how policy decisions at each stage impact the economics of energy, and what it all means to
consumers at the pump and on their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze
efforts, the adverse impact on energy companies, the science, the economics, and what can be done to move in a
more positive direction.  The Tax Panel will feature an important discussion on energy taxes and energy tax credits
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and best free market practices from around the country.  The luncheon will feature an awards ceremony honoring
outstanding pioneers in the energy industry, including a special award for women in energy. 
  
Our plan would be to have AG Pruitt give a litigation update regarding his efforts on regional haze, etc.  He would be
a featured speaker rather than a participant on a panel.  Please let me know if you have any questions about this
project.  AG Pruitt may also be interested to know that, while the energy conference will take place during the day
on the 17th, we are hosting our annual Liberty Gala that same evening as a separate event.  The keynote speaker
will be George W. Bush, and Scott would of course be welcome to stay for the banquet if he would like. 
  
Brian Bush, J.D. 
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869 
Fax: 855-819-0085
www.ocpathink.org 
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From: Brian Bush
To: Melissa.Houston@oag.ok.gov
Subject: Energy Conference
Date: 07/30/2013 10:21 AM

Melissa,
 
I hope you are doing well.  The reason for my call yesterday was to invite AG Pruitt to speak at our
October 17 Energy Conference in Tulsa.  OCPA is partnering with Energy Advocates, a non-profit
energy education organization founded by Mark Stansberry and others, to host another national
conference on energy policy.  We appreciated AG Pruitt being involved in last year’s event, and we
sincerely hope he is available to participate again this year.  While last year’s conference focused on
energy and federalism, this year we plan to focus on how energy policy impacts families.  
 
The program will feature panel discussions, an awards luncheon, keynote presentations, and
legislative/litigation updates from elected officials and policy makers at both the state and federal
level.  The panels and presentations are designed to foster dialogue on the most current and critical
energy topics.  The Impact Panel will focus on the impact of regulation and legislation on producers,
refinery capacity/downstream issues and why they matter, property rights, how policy decisions at
each stage impact the economics of energy, and what it all means to consumers at the pump and on
their utility bills.  The Regulatory Panel will focus on the EPA’s current regional haze efforts, the
adverse impact on energy companies, the science, the economics, and what can be done to move in
a more positive direction.  The Tax Panel will feature an important discussion on energy taxes and
energy tax credits and best free market practices from around the country.  The luncheon will
feature an awards ceremony honoring outstanding pioneers in the energy industry, including a
special award for women in energy.
 
Our plan would be to have AG Pruitt give a litigation update regarding his efforts on regional haze,
etc.  He would be a featured speaker rather than a participant on a panel.  Please let me know if you
have any questions about this project.  AG Pruitt may also be interested to know that, while the
energy conference will take place during the day on the 17th, we are hosting our annual Liberty Gala
that same evening as a separate event.  The keynote speaker will be George W. Bush, and Scott
would of course be welcome to stay for the banquet if he would like.
 
Brian Bush, J.D.
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Retire the idea of 'free'
Date: 07/30/2013 08:06 AM

We're blogging:
OCPA fellow discusses 'the

true meaning of religious
liberty'

After 40 years, reading and
math scores'have remained

stagnant'

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Retire the idea of 'free'
 
By Tina Korbe Dzurisin
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Attorney General Scott
Pruitt battling EPA's

environmental cronyism

Liberal news organizations
are partnering with higher

education

Forward the cause:

      

Thank you

 
Recently, a new acquaintance helpfully offered me a list of "free" events in
Oklahoma City and hospitably urged me to unite with her as she attended
them.
 
"Join this young adult group," she urged. "So far, we've gone to a free
Thunder game and a free happy hour. This week, we're going to a free
Redhawks game."
 
Later, she texted me to tell me the Myriad Gardens occasionally offers "free"
movie nights.
 
The exchanges were redolent of conversations I used to have with canny
classmates in college. My savviest friends could blithely articulate how a
shrewd student could eat for "free" every night of the week.  
 
Click here to read more on our blog.  
 

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by dacia@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104
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From: Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Freedom Flash: Retire the idea of 'free'
Date: 07/30/2013 08:03 AM

We're blogging:
OCPA fellow discusses 'the

true meaning of religious
liberty'

After 40 years, reading and
math scores'have remained

stagnant'

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Retire the idea of 'free'
 
By Tina Korbe Dzurisin
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Attorney General Scott
Pruitt battling EPA's

environmental cronyism

Liberal news organizations
are partnering with higher

education

Forward the cause:

      

Thank you

 
Recently, a new acquaintance helpfully offered me a list of "free" events in
Oklahoma City and hospitably urged me to unite with her as she attended
them.
 
"Join this young adult group," she urged. "So far, we've gone to a free
Thunder game and a free happy hour. This week, we're going to a free
Redhawks game."
 
Later, she texted me to tell me the Myriad Gardens occasionally offers "free"
movie nights.
 
The exchanges were redolent of conversations I used to have with canny
classmates in college. My savviest friends could blithely articulate how a
shrewd student could eat for "free" every night of the week.  
 
Click here to read more on our blog.  
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Attorney General Scott
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environmental cronyism

Liberal news organizations
are partnering with higher

education

Forward the cause:

      

Thank you

 
Recently, a new acquaintance helpfully offered me a list of "free" events in
Oklahoma City and hospitably urged me to unite with her as she attended
them.
 
"Join this young adult group," she urged. "So far, we've gone to a free
Thunder game and a free happy hour. This week, we're going to a free
Redhawks game."
 
Later, she texted me to tell me the Myriad Gardens occasionally offers "free"
movie nights.
 
The exchanges were redolent of conversations I used to have with canny
classmates in college. My savviest friends could blithely articulate how a
shrewd student could eat for "free" every night of the week.  
 
Click here to read more on our blog.  
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Obamacare

Forward the cause:

      

Obama

 
A recent federal court ruling in the Hobby Lobby case "advances the cause
of religious freedom in our nation," law professor Andrew Spiropoulos writes
in a recent column ("The true meaning of religious liberty"). 
 
Spiropoulos, who also serves as the Milton Friedman Distinguished Fellow
at OCPA, is hopeful that "this decision signals that the federal courts are
willing to enforce the statutory and constitutional limits on federal authority
so brazenly flouted by President Obama's health care scheme and its
attendant regulations."
 
Click here to read more on our blog.  
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Forward the cause:

      

Obama

 
A recent federal court ruling in the Hobby Lobby case "advances the cause
of religious freedom in our nation," law professor Andrew Spiropoulos writes
in a recent column ("The true meaning of religious liberty"). 
 
Spiropoulos, who also serves as the Milton Friedman Distinguished Fellow
at OCPA, is hopeful that "this decision signals that the federal courts are
willing to enforce the statutory and constitutional limits on federal authority
so brazenly flouted by President Obama's health care scheme and its
attendant regulations."
 
Click here to read more on our blog.  
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Forward the cause:

      

Obama

 
A recent federal court ruling in the Hobby Lobby case "advances the cause
of religious freedom in our nation," law professor Andrew Spiropoulos writes
in a recent column ("The true meaning of religious liberty"). 
 
Spiropoulos, who also serves as the Milton Friedman Distinguished Fellow
at OCPA, is hopeful that "this decision signals that the federal courts are
willing to enforce the statutory and constitutional limits on federal authority
so brazenly flouted by President Obama's health care scheme and its
attendant regulations."
 
Click here to read more on our blog.  
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Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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Reply To: dacia@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:52 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
Date: 07/26/2013 02:52 PM

Blog     Perspective     Donate 

Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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To: diane.clay@oag.ok.gov
Subject: Watch OCPA in the "Hot Seat" this Sunday
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Friends,

Be sure to watch Jonathan Small, OCPA's fiscal policy director, this Sunday at
7:00 am on KWTV-News9.

Jonathan will be in the "Hot Seat" talking about OCPA's plan to reform
Medicaid, not expand it.
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Click here to read about reforming Medicaid on our blog.
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From: Michael Carnuccio, Oklahoma Council of Public Affairs
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Subject: Free Market Friday: Truly reforming education
Date: 07/26/2013 08:53 AM

Blog     Perspective     Donate 

Truly reforming education 
 
By Michael Carnuccio 
 
Let's reflect on a public policy battle that has created quite a stir
around the country and will most assuredly do so through the
pivotal election year that approaches.
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First, support for common core standards is misguided. On the surface, the
approach to increase student achievement by establishing a higher bar as the floor
for common education seems noteworthy. The concept of ensuring that no child in
any school district in any state is being educated at a lower level than his peer in
another school district of another state seems noble as well.
 
Unfortunately, this line of thinking misses the point of why the status quo is
substandard - the more we have shifted power and authority of education toward
the federal government, the worse our education system and product has become.
It doesn't take a rocket scientist to understand that since the creation of the federal
Department of Education student performance has at best flat-lined while costs
have skyrocketed.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Truly reforming education 
 
By Michael Carnuccio 
 
Let's reflect on a public policy battle that has created quite a stir
around the country and will most assuredly do so through the
pivotal election year that approaches.
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First, support for common core standards is misguided. On the surface, the
approach to increase student achievement by establishing a higher bar as the floor
for common education seems noteworthy. The concept of ensuring that no child in
any school district in any state is being educated at a lower level than his peer in
another school district of another state seems noble as well.
 
Unfortunately, this line of thinking misses the point of why the status quo is
substandard - the more we have shifted power and authority of education toward
the federal government, the worse our education system and product has become.
It doesn't take a rocket scientist to understand that since the creation of the federal
Department of Education student performance has at best flat-lined while costs
have skyrocketed.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Free Market Friday: Truly reforming education
Date: 07/26/2013 08:52 AM

Blog     Perspective     Donate 

Truly reforming education 
 
By Michael Carnuccio 
 
Let's reflect on a public policy battle that has created quite a stir
around the country and will most assuredly do so through the
pivotal election year that approaches.
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First, support for common core standards is misguided. On the surface, the
approach to increase student achievement by establishing a higher bar as the floor
for common education seems noteworthy. The concept of ensuring that no child in
any school district in any state is being educated at a lower level than his peer in
another school district of another state seems noble as well.
 
Unfortunately, this line of thinking misses the point of why the status quo is
substandard - the more we have shifted power and authority of education toward
the federal government, the worse our education system and product has become.
It doesn't take a rocket scientist to understand that since the creation of the federal
Department of Education student performance has at best flat-lined while costs
have skyrocketed.
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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From: Melissa Houston
To: Brian Bush
Cc: Ashley Olmstead; Aaron Cooper; Diane Clay
Subject: Re: Energy Conference
Date: 07/30/2013 10:30 AM

Thank you so much for the invite.  We will definitely get it on the calendar.  And we
currently have the Liberty Gala on their as well.  Thanks again for the invite!

Melissa McLawhorn Houston
Chief of Staff
Assistant Attorney General
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street
Oklahoma City, OK 73105
Phone (405) 522-4422
melissa.houston@oag.ok.gov

The information contained in this email message is intended only for the use of the
recipient(s) named above. This message may be an attorney-client privileged
communication and /or work product and as such is privileged and confidential.

▼ Brian Bush ---07/30/2013 10:21:37 AM---Melissa, I hope you are doing well.  The
reason for my call yesterday was to invite AG Pruitt to spe

From:    Brian Bush <brian@ocpathink.org>
To:    "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 
Date:    07/30/2013 10:21 AM
Subject:    Energy Conference

Melissa,

 
I hope you are doing well.  The reason for my call yesterday was to invite AG Pruitt to
speak at our October 17 Energy Conference in Tulsa.  OCPA is partnering with Energy
Advocates, a non-profit energy education organization founded by Mark Stansberry
and others, to host another national conference on energy policy.  We appreciated
AG Pruitt being involved in last year’s event, and we sincerely hope he is available to
participate again this year.  While last year’s conference focused on energy and
federalism, this year we plan to focus on how energy policy impacts families.  

 
The program will feature panel discussions, an awards luncheon, keynote
presentations, and legislative/litigation updates from elected officials and policy
makers at both the state and federal level.  The panels and presentations are
designed to foster dialogue on the most current and critical energy topics.  The
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Impact Panel will focus on the impact of regulation and legislation on producers,
refinery capacity/downstream issues and why they matter, property rights, how
policy decisions at each stage impact the economics of energy, and what it all means
to consumers at the pump and on their utility bills.  The Regulatory Panel will focus
on the EPA’s current regional haze efforts, the adverse impact on energy companies,
the science, the economics, and what can be done to move in a more positive
direction.  The Tax Panel will feature an important discussion on energy taxes and
energy tax credits and best free market practices from around the country.  The
luncheon will feature an awards ceremony honoring outstanding pioneers in the
energy industry, including a special award for women in energy.

 
Our plan would be to have AG Pruitt give a litigation update regarding his efforts on
regional haze, etc.  He would be a featured speaker rather than a participant on a
panel.  Please let me know if you have any questions about this project.  AG Pruitt
may also be interested to know that, while the energy conference will take place
during the day on the 17th, we are hosting our annual Liberty Gala that same
evening as a separate event.  The keynote speaker will be George W. Bush, and Scott
would of course be welcome to stay for the banquet if he would like.

 
Brian Bush, J.D.
Executive Vice President 
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-471-3869
Fax: 855-819-0085
www.ocpathink.org
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From: Melissa Houston
To: Karma Robinson; Diane Clay
Cc: Dacia Harris; Michael Carnuccio
Subject: Re: VIDEO for SPN Oklahoma "Big Ideas" night
Date: 07/30/2013 05:48 PM

Diane Clay should be following up with you. I have cced her on this email.

Melissa McLawhorn Houston
Chief of Staff
Assistant Attorney General
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street
Oklahoma City, OK 73105
Phone (405) 522-4422
melissa.houston@oag.ok.gov

The information contained in this email message is intended only for the use of the
recipient(s) named above. This message may be an attorney-client privileged
communication and /or work product and as such is privileged and confidential.

▼ Karma Robinson ---07/30/2013 12:44:36 PM---Melissa:  Dacia Harris our
Interactive Media Director will be the point of contact on the video.Her

From:    Karma Robinson <karma@ocpathink.org>
To:    "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>, 
Cc:    Michael Carnuccio <mike@ocpathink.org>, Dacia Harris
<Dacia@ocpathink.org>
Date:    07/30/2013 12:44 PM
Subject:    Re: VIDEO for SPN Oklahoma "Big Ideas" night

Melissa:  Dacia Harris our Interactive Media Director will be the point of contact on the video.Her contact
information is below.  

Dacia Harris
Dacia@ocpathink.org 
Cell  405.365-1880
Office 405.602.1667  

Michael and I will be working on the agenda for the panel discussion and will get to you just as soon as our speakers
are all confirmed. I think General Pruitt will enjoy this panel, and please tell him thank you for his leadership.  

From: "Melissa.Houston@oag.ok.gov" <Melissa.Houston@oag.ok.gov>
Date: Tuesday, July 30, 2013 11:13 AM
To: Karma Robinson <karma@ocpathink.org>
Cc: Michael Carnuccio <mike@ocpathink.org>
Subject: Re: Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Sorry for the delay - no idea what happened to the original email.  But
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we are on lotus notes still.. so anything is possible!

Would be happy to do the video and the panel!  Who do I need to
contact to schedule?

And thanks for the invite! 

  

Melissa McLawhorn Houston 

Chief of Staff 

Assistant Attorney General 
Oklahoma Attorney General E. Scott Pruitt
313 NE 21st Street 

Oklahoma City, OK 73105 

Phone (405) 522-4422 

melissa.houston@oag.ok.gov 

The information contained in this email message is intended only for the
use of the recipient(s) named above. This message may be an attorney-
client privileged communication and /or work product and as such is
privileged and confidential. 

From:        Karma Robinson <karma@ocpathink.org>
To:        Melissa Houston <Melissa.Houston@oag.ok.gov>, 
Cc:        Michael Carnuccio <mike@ocpathink.org>
Date:        07/30/2013 10:59 AM
Subject:        Fwd: VIDEO for SPN Oklahoma "Big Ideas" night

Just circling back - I wanted to make certain you had seen my email below
about SPN Video and the Energy panel  coming up in September.  Please don't
hesitate to call if you have any questions.  

Begin forwarded message: 

From: Karma Robinson <karma@ocpathink.org>
Subject: VIDEO for SPN Oklahoma "Big Ideas" night 
Date: July 25, 2013 3:16:07 PM CDT 

To: Melissa Houston <Melissa.Houston@oag.ok.gov>

Melissa:  We are working on a video that will be part of the our Oklahoma BIG
IDEAS night at the SPN annual meeting. 
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Below is a draft outline so that you can get a feel of the direction we are
headed with this piece.  We would like to highlight General Pruitt in his fight
agains the feds.    We with  a quick BIG IDEAS highlight comment . You can see
draft ideas below - but would probably look to your guidance on this.   

Also, we would like to include Gen. Pruitt as part of the Energy Panel discussion
that will be held the morning of September 25th from 9:45 - 11:00 at the
Devon tower.  Give me a call when it's convenient and we can discuss both
items and I can give you more background.  Call my cell 405-590-0493   

- K   

Filming deadline: August 15 

  
VIDEO DESCRIPTION: In September, over 800 people from across the nation
representing 56 think tanks, and leadership from 184 national organizations
will visit Oklahoma City. As their host, OCPA is organizing an event themed
“Oklahoma Night” on September, 25 at the Chesapeake Arena where we will
debut our “Big Ideas” video. The “Big Ideas” video will highlight
Oklahoman’s from a number of industries who have made progress in
elevating our great state. Please consider taking part in this unique
opportunity to highlight your business and celebrate your contribution to
the state of Oklahoma.
  
Opening: 

  
Text “Oklahoma…” 

Video: show historical images like land run, oil rigs, etc.
Text: “…was built on big ideas” 

  
Energy clip w/ Larry Nichols: “Devon believes in energy independence. We
believe in big ideas”
Location: Devon tower 

  
Healthcare clip w/ Dr. Keith Smith: “As the first hospital to practice price
transparency, we believe in big ideas”
Location: Surgery Center 

  
Business clip w/ Tom Love: “From one convenience store in Oklahoma, to
now 49 states, Loves believes in big ideas.”
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Location: Loves 

  
Entertainment clip w/ OCU rowing coach Mike Knopp: “As the training site for
the U.S. Olympic row team, we believe in big ideas.
Location: Boat house 

  
Education clip w/ Gen. Franks: “An international leadership program with
over ____ high school students. We believe in big ideas.”
Location: 

Brian contact 

  
Non-profit clip w/ Ann Felton: “We’ve built over ____ homes for Oklahomans.
We build big ideas.”
Location: Home dedication 

Filming Friday 

  
Business clip w/ Hobby Lobby: “From building planes in a small shop, to over
__________ employees. We believe in big ideas.”
Location: Hobby Lobby Store 

Need Contact 

  
Ag clip w/ Noble Foundation: “As the world leader in Agriculture research, we
believe in big ideas.”
Location: Noble Foundation 

Need Contact 

  
Sports clip w/ Clay or Thunder rep: “Bringing an NBA team to OKC was a big
idea. We believe.”
Location: Arena Floor 

  
Agriculture clip w/ Mr. and Mrs. Braums: “We’ve believed in big ideas for over
____ years.” 

Location: Braums farm 

  
Leadership clip w/ Scott Pruitt: “I fight for federalism because I believe in big
ideas.”
Location: Capitol 
  
OCPA clip: OCPA buildings and 20 year logo “OCPA. Dr. David Brown’s big
idea.”
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City/State clip w/ Mick Cornett or Todd Lamb: “Welcome to OKC/OK. A place
for big ideas.” 

  
Footage requests: 

Oklahoma City Chamber 

Conoco Philips 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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From: Rachel Hays
To: Ashley.Olmstead@oag.ok.gov
Subject: RE: Liberty Gala Dinner
Date: 10/15/2013 02:32 PM

Ashley,
 
Yes – I have him down! Thanks.
 
Rachel Hays

Development
Oklahoma Council of Public Affairs, Inc.
1401 N. Lincoln Blvd., Oklahoma City 73104
O: 405.602.1667  C: 405.317.3094
 

      
 
 
 
From: Ashley.Olmstead@oag.ok.gov [mailto:Ashley.Olmstead@oag.ok.gov] 
Sent: Tuesday, October 15, 2013 1:35 PM
To: Rachel Hays
Subject: Liberty Gala Dinner
 
Hi Rachel, 

Just wanted to verify that Attorney General Pruitt is on the list to attend this event. 

Thank you! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Ashley Olmstead
To: rachel@ocpathink.org
Subject: Liberty Gala Dinner
Date: 10/15/2013 01:34 PM

Hi Rachel, 

Just wanted to verify that Attorney General Pruitt is on the list to attend this event. 

Thank you! 

Ashley Olmstead 
Executive Assistant 
Oklahoma Office of Attorney General 
(405) 521.3921 
313 NE 21st Street 
Oklahoma City, OK 73105 
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: ashley.olmstead@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: alecia.george@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: dacia@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:21 PM

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.
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I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org

 
 

Forward this email

This email was sent to diane.clay@oag.ok.gov by rachel@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 005108

http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=diane.clay%40oag.ok.gov&a=1115270708883
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001r6fchkuK-XS0gXV67JcFnQ%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:rachel@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001r6fchkuK-XS0gXV67JcFnQ%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZESqnDpcGkB9r&t=001r6fchkuK-XS0gXV67JcFnQ%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Workplace freedom has been good for Oklahoma
Date: 10/14/2013 08:05 AM

We're blogging:
The problem is cost, not

coverage

Do government officials
know better than parents?

Oklahoma must plan for

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Workplace freedom has been good for Oklahoma
 
By OCPA
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reduced federal funding

Dr. Coburn, OCPA warn
against Medicaid expansion

- in any form

Forward the cause:

      

 
For years both OCPA and former Gov. Frank Keating made the case that
Right to Work would be good for Oklahoma's economy. Now a new study
from a leading Canadian think tank suggests this is indeed the case. Gov.
Keating and OCPA's Brandon Dutcher tell the story in a new Forbes article. 
 
Click here to read more on our blog.  
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reduced federal funding

Dr. Coburn, OCPA warn
against Medicaid expansion

- in any form

Forward the cause:

      

 
For years both OCPA and former Gov. Frank Keating made the case that
Right to Work would be good for Oklahoma's economy. Now a new study
from a leading Canadian think tank suggests this is indeed the case. Gov.
Keating and OCPA's Brandon Dutcher tell the story in a new Forbes article. 
 
Click here to read more on our blog.  
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Forward the cause:

      

 
For years both OCPA and former Gov. Frank Keating made the case that
Right to Work would be good for Oklahoma's economy. Now a new study
from a leading Canadian think tank suggests this is indeed the case. Gov.
Keating and OCPA's Brandon Dutcher tell the story in a new Forbes article. 
 
Click here to read more on our blog.  
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Oklahomans? Recovery
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Greetings. I am out of the office (Beat Texas!) but will get back to you as soon as possible.
Thanks,
 
Brandon Dutcher
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From: Michael Carnuccio, Oklahoma Council of Public Affairs
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Subject: Free Market Friday: Shut it down
Date: 10/11/2013 08:12 AM

Blog     Perspective     Donate 

 Shut it down   
 
By Michael Carnuccio 
  
  
I'm not sure shutdown is the right term. Remember, 83 percent of
the federal government is still operating and the U.S. is on course to spend more
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than $3.5 trillion. Essentially, we're no longer allowed to visit open-air parks and
war memorials because career politicians can't agree on how to spend money they
don't have.
 
I joined leaders from several state-based, grass-roots organizations across the
country to issue an open letter to each member of the Congress:
 
The great historian and lecturer, Dr. J. Rufus Fears, distilled knowledge of the ages
when he wrote that a nation "cannot live with a tremendous debt for a long period
of time. ... We must cut government spending." In the masterful constitutional
design, the U.S. House (of Representatives) was designed to be the most powerful
element of Congress, and the best means to curb executive or judicial abuse. As
the element in our Federalist political system closest to the people, only the House
can slow down and even stop the pell-mell rush to fiscal ruin flowing from the
Executive Branch and its allies in the Senate.
  
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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than $3.5 trillion. Essentially, we're no longer allowed to visit open-air parks and
war memorials because career politicians can't agree on how to spend money they
don't have.
 
I joined leaders from several state-based, grass-roots organizations across the
country to issue an open letter to each member of the Congress:
 
The great historian and lecturer, Dr. J. Rufus Fears, distilled knowledge of the ages
when he wrote that a nation "cannot live with a tremendous debt for a long period
of time. ... We must cut government spending." In the masterful constitutional
design, the U.S. House (of Representatives) was designed to be the most powerful
element of Congress, and the best means to curb executive or judicial abuse. As
the element in our Federalist political system closest to the people, only the House
can slow down and even stop the pell-mell rush to fiscal ruin flowing from the
Executive Branch and its allies in the Senate.
  
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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than $3.5 trillion. Essentially, we're no longer allowed to visit open-air parks and
war memorials because career politicians can't agree on how to spend money they
don't have.
 
I joined leaders from several state-based, grass-roots organizations across the
country to issue an open letter to each member of the Congress:
 
The great historian and lecturer, Dr. J. Rufus Fears, distilled knowledge of the ages
when he wrote that a nation "cannot live with a tremendous debt for a long period
of time. ... We must cut government spending." In the masterful constitutional
design, the U.S. House (of Representatives) was designed to be the most powerful
element of Congress, and the best means to curb executive or judicial abuse. As
the element in our Federalist political system closest to the people, only the House
can slow down and even stop the pell-mell rush to fiscal ruin flowing from the
Executive Branch and its allies in the Senate.
  
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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against Medicaid expansion
- in any form

Will Oklahoma expand
Medicaid

Forward the cause:

       
Oklahoma City physician Keith Smith has repeatedly made the point that
"coverage" is by no means synonymous with "care." He cautions any proud
new recipient of a government health-care card to read the fine print: "This
card gives you a right to hope for care," or "This card gives you a right to die
in line." 
 
 
Click here to read more on our blog.  
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against Medicaid expansion
- in any form

Will Oklahoma expand
Medicaid

Forward the cause:

       
Oklahoma City physician Keith Smith has repeatedly made the point that
"coverage" is by no means synonymous with "care." He cautions any proud
new recipient of a government health-care card to read the fine print: "This
card gives you a right to hope for care," or "This card gives you a right to die
in line." 
 
 
Click here to read more on our blog.  
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: Freedom Flash: The problem is cost, not coverage
Date: 10/10/2013 08:02 AM

We're blogging:
Do government officials

know better than parents?

Oklahoma must plan for
reduced federal funding

Dr. Coburn, OCPA warn

OCPA's daily e-mail delivering policy perspectives each weekday.
 

The problem is cost, not coverage
 
By OCPA
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against Medicaid expansion
- in any form

Will Oklahoma expand
Medicaid

Forward the cause:

       
Oklahoma City physician Keith Smith has repeatedly made the point that
"coverage" is by no means synonymous with "care." He cautions any proud
new recipient of a government health-care card to read the fine print: "This
card gives you a right to hope for care," or "This card gives you a right to die
in line." 
 
 
Click here to read more on our blog.  
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From: Ashley Olmstead
To: dacia@ocpathink.org
Subject: Re: Last day to reserve seats for Liberty Gala featuring George W. Bush
Date: 10/14/2013 12:31 PM

Karma, 

Can you confirm General Pruitt has a ticket. 

Thank you! 

Sent from my iPhone

On Oct 14, 2013, at 12:21 PM, "Karma Robinson, OCPA" <rachel@ocpathink.org> wrote:

Blog     Perspective     Donate 

This Thursday, OCPA will welcome President George W. Bush back to Tulsa for
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the first time since 2000. It will be a memorable way to celebrate OCPA's 20th
anniversary. Table sponsorships and individual tickets are available through
Monday, Oct 14. A photo ID is required for admission to the event.

Click here to register online, or contact Rachel Hays at Rachel@ocpathink.org
or 405-602-1667.

I hope to see you Thursday evening as we kick off 20 more years of freedom in
Oklahoma! 

P.S. If you purchased a table, today is the last day to submit your guest names.
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Free Market Friday: Cut waste and pay teachers
Date: 09/20/2013 08:49 AM

Blog     Perspective     Donate 

 Cut waste and pay teachers   
 
By Michael Carnuccio 
  
  
State Superintendent of Public Instruction Janet Barresi has
suggested giving Oklahoma schoolteachers a $2,000 pay raise, funded with a
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combination of school district carry-over funds and a 2-percent reduction in
administrative overhead.
 
I applaud Barresi's idea of using existing money to fund pay hikes. Achieving
efficiencies in an organization can result in employees receiving better pay for
better performance. Organizations routinely decide to realign expenditures
internally to reallocate resources to employees who are more deserving.
 
Lord knows there are efficiencies to be found in common education. The dramatic
growth and bloat in administration is well-documented. When Oklahoma has nearly
as many non-teachers as teachers, something is wrong.

 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   

Forward this email

This email was sent to aaron.cooper@oag.ok.gov by kelly@ocpathink.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

The Oklahoma Council of Public Affairs - OCPA | 1401 N. Lincoln Blvd. | Oklahoma City | OK | 73104

Feb-17-2017 005131

http://r20.rs6.net/tn.jsp?e=001pHPRrp_lggsMiG-pqeHmLM_Gng1uzgQE4F58gvJiWsKRbqzyqKFygR_j0yk02R0yOMFvJWxTKnx4mAEqHsTjfCkQO-VvbmTgOKyCk1WyIQewL00FG7Eh5HTPJMFXWe52akYjduKImkgHuCCNvZ38FANVsLb8h9WyXwub0A4f9sjTEwGi8Bgdu6G657rjRqAoJTyEyjTl_5n2eQeyji-7TIgJlqixIiqq
http://r20.rs6.net/tn.jsp?e=001pHPRrp_lggvSF68pRwX2ZIsvqkUQJtFztWUrZ5eVBSHwshWoE3UBkLvIOccq-fvUqF2IoyEXXcAfpRRQ10hnENCkjHyuSFs2xt4oagIvtzhvFl-xZiGSRn8UsbRSdRSYwaZbdhXeCFCfD0HUS7T6BoRg981fHnI-
http://ui.constantcontact.com/sa/fwtf.jsp?llr=ynbpsxjab&m=1109966423480&ea=aaron.cooper%40oag.ok.gov&a=1114992732250
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001FkUG8belHIILGVn2M8Ksdw%3D%3D&llr=ynbpsxjab
http://www.constantcontact.com/index.jsp?cc=TEM_Press_200
mailto:kelly@ocpathink.org
http://visitor.constantcontact.com/do?p=oo&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001FkUG8belHIILGVn2M8Ksdw%3D%3D&llr=ynbpsxjab
http://visitor.constantcontact.com/do?p=un&mse=001kXBIB-1Ixgabs-_5D9FZEc4dODdbAGIioE_BCFguHd8%3D&t=001FkUG8belHIILGVn2M8Ksdw%3D%3D&llr=ynbpsxjab
http://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp


Michael

From: Michael Carnuccio, Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: melissa.houston@oag.ok.gov
Subject: Free Market Friday: Cut waste and pay teachers
Date: 09/20/2013 08:48 AM

Blog     Perspective     Donate 

 Cut waste and pay teachers   
 
By Michael Carnuccio 
  
  
State Superintendent of Public Instruction Janet Barresi has
suggested giving Oklahoma schoolteachers a $2,000 pay raise, funded with a

Feb-17-2017 005132

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:melissa.houston@oag.ok.gov
http://s.rs6.net/t?e=FhvXh437vuk&c=1&r=1
http://s.rs6.net/t?e=FhvXh437vuk&c=3&r=1
http://s.rs6.net/t?e=FhvXh437vuk&c=4&r=1
http://s.rs6.net/t?e=FhvXh437vuk&c=5&r=1
http://myemail.constantcontact.com/Free-Market-Friday--Cut-waste-and-pay-teachers.html?soid=1109966423480&aid=FhvXh437vuk#fblike
http://r20.rs6.net/tn.jsp?e=001pHPRrp_lggvoHDGyy5kVp4es2y6R4MxM2k8qGjD7QKjJqAoIKlrdU4prHpzBqmBqxDXtDCAi63znA2TQ7h3m8cefECvKAzmeSmtOZnXBOR9rlkyHL--jPw==
http://r20.rs6.net/tn.jsp?e=001pHPRrp_lgguhV3g93CQ7mgdF9etwjhK3NQDKU0yM5hEo38NekGoIZAG6IIj7sqQ41V8zaN4CdHBt4L2-lyiCyf3VZHgjJzAS9uan9Qoic1xMC3otiJg9ikR-NaPLq4vH
http://r20.rs6.net/tn.jsp?e=001pHPRrp_lggub-J3qq6HTKDyDMQ7x_MDLgS10MzqEa4_tpJ1172Ya6_5afhGq0lS6D8QysV6xMhMdQ1zrnU_Fq6qO0jVzZ_0OlLxTVdtquN54DC2xT4LTmViDeCscyKcm9kJxbcCSOrw=
http://r20.rs6.net/tn.jsp?e=001pHPRrp_lggsAg2kHFeeZqo2TpmccxZ63DlhyZuKiXDK4gyJy7ti3Tp5TPDrUDrE-oIRevTAW7QcBqaMBLfMULYFLc3w44Yxn0FlDfO3o5JzuFEkibyluZ354HbyQMOERC7EJxH1_FuQ=
http://r20.rs6.net/tn.jsp?e=001pHPRrp_lggsMiG-pqeHmLM_Gng1uzgQE4F58gvJiWsI8vi5v7fqvUel8oVLc-tDQ1mvYRBYVTc25d6FNAPtzXROqqlcGLj3_5wldAH0V_o7XhB5vmFLGo8ITR-W_7efjAALoGDUT01jyqoIGh-aI9dnSyPAO31SsZ5gbsnXF4x7BIss5B7t8ZRasv-uSrBHUYwh-BHy0Zy0Uak9zKfBABOLDAkAADX3i


combination of school district carry-over funds and a 2-percent reduction in
administrative overhead.
 
I applaud Barresi's idea of using existing money to fund pay hikes. Achieving
efficiencies in an organization can result in employees receiving better pay for
better performance. Organizations routinely decide to realign expenditures
internally to reallocate resources to employees who are more deserving.
 
Lord knows there are efficiencies to be found in common education. The dramatic
growth and bloat in administration is well-documented. When Oklahoma has nearly
as many non-teachers as teachers, something is wrong.

 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
OCPA president Michael Carnuccio.   
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combination of school district carry-over funds and a 2-percent reduction in
administrative overhead.
 
I applaud Barresi's idea of using existing money to fund pay hikes. Achieving
efficiencies in an organization can result in employees receiving better pay for
better performance. Organizations routinely decide to realign expenditures
internally to reallocate resources to employees who are more deserving.
 
Lord knows there are efficiencies to be found in common education. The dramatic
growth and bloat in administration is well-documented. When Oklahoma has nearly
as many non-teachers as teachers, something is wrong.

 
 
 
Click to read more. 

Published each week, Free Market Friday is a syndicated column in The Journal Record written by
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Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

Forward the cause:

      
 
Tomorrow Oklahoma Wesleyan University will be filing a lawsuit against the
United States Department of Health and Human Services, as well as its
secretary, Kathleen Sebelius. The premise of our suit is this: As an
evangelical Christian university owned and operated by The Wesleyan
Church of North America, OKWU cannot and will not comply with any
provisions of the Affordable Care Act that require us to pay for abortion
services or abortion-inducing drugs. More specifically, Oklahoma Wesleyan
does not provide its employees with health insurance covering post-
fertilization abortifacient drugs that, by definition, can and often do terminate
pregnancy.
 
Why are we doing this?
 
 
Click here to read more on our blog.  
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Forward the cause:

      
 
Tomorrow Oklahoma Wesleyan University will be filing a lawsuit against the
United States Department of Health and Human Services, as well as its
secretary, Kathleen Sebelius. The premise of our suit is this: As an
evangelical Christian university owned and operated by The Wesleyan
Church of North America, OKWU cannot and will not comply with any
provisions of the Affordable Care Act that require us to pay for abortion
services or abortion-inducing drugs. More specifically, Oklahoma Wesleyan
does not provide its employees with health insurance covering post-
fertilization abortifacient drugs that, by definition, can and often do terminate
pregnancy.
 
Why are we doing this?
 
 
Click here to read more on our blog.  
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Forward the cause:

      
 
Tomorrow Oklahoma Wesleyan University will be filing a lawsuit against the
United States Department of Health and Human Services, as well as its
secretary, Kathleen Sebelius. The premise of our suit is this: As an
evangelical Christian university owned and operated by The Wesleyan
Church of North America, OKWU cannot and will not comply with any
provisions of the Affordable Care Act that require us to pay for abortion
services or abortion-inducing drugs. More specifically, Oklahoma Wesleyan
does not provide its employees with health insurance covering post-
fertilization abortifacient drugs that, by definition, can and often do terminate
pregnancy.
 
Why are we doing this?
 
 
Click here to read more on our blog.  
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Blog     Perspective     Donate 

In exactly one month OCPA will welcome President George W. Bush back to
Tulsa for the first time since 2000. It will be a memorable way to celebrate
OCPA's 20th anniversary and kick off 20 more years of freedom in Oklahoma!
Table sponsorships are still available and individual tickets are available on a
first come, first served basis. Click here for sponsorship details. 

Please contact Karma Robinson karma@ocpathink.org or Rachel
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Hays Rachel@ocpathink.org or call 405-602-1667.

 
 
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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Hays Rachel@ocpathink.org or call 405-602-1667.

 
 
 

  

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs 
1401 N. Lincoln Blvd.
Oklahoma City, OK 73104
Office: 405-602-1667 
Cell: 405-590-0493 
karma@ocpathink.org
www.ocpathink.org
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From: Karma Robinson, OCPA
Reply To: rachel@ocpathink.org
To: diane.clay@oag.ok.gov
Subject: OCPA Liberty Gala, Oct. 17
Date: 09/17/2013 07:26 PM

Blog     Perspective     Donate 

In exactly one month OCPA will welcome President George W. Bush back to
Tulsa for the first time since 2000. It will be a memorable way to celebrate
OCPA's 20th anniversary and kick off 20 more years of freedom in Oklahoma!
Table sponsorships are still available and individual tickets are available on a
first come, first served basis. Click here for sponsorship details. 

Please contact Karma Robinson karma@ocpathink.org or Rachel

Feb-17-2017 005146

mailto:kelly@ocpathink.org
mailto:rachel@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://r20.rs6.net/tn.jsp?e=001aP-z6G911vWwCPyeQLHjYy4xppUlEeTWefmv0-BM4X3gmzHYJWryFYoryWSk8bwDFY_mHg8BJlqRsCZvtHInO0RH27NYRsuXOxbYcejBsokQg-o_LbEBSg==
http://r20.rs6.net/tn.jsp?e=001aP-z6G911vVD281baq-NYkPgQvoQkX8LjkyPNAyvWhjUJcBF-s4SMFKDM_51t1UPfd249M0aS9cCm_ewPe2KaS_8xcU2ojNusTEP2kKWkM6UDxs_9GkdmuSzr8m_hrJM
http://r20.rs6.net/tn.jsp?e=001aP-z6G911vUQlNTvuF1Jf3wjj0XiPno7KSVnoflsKdHhSmVm7Tr1_CJA9Gfh8QrWXekadrNawnSsl1YuYz6HubzgXPB3zN95eOJdQYzp8MfwezmwYh91MFQI-62e0bu3XrgIW8G2fpw=
http://r20.rs6.net/tn.jsp?e=001aP-z6G911vWcdoq3QyNCmkv_eIzyvwOlA-zoXf1NnyTvcOCj7fk_6PjFLtiuIgbc312sgP0zUwqmcy0AvWN6EqkVxSWZCwZJByviXWf_I0c99FjuCljtLec4raAIdQnbYGJc2kJC2Z8=
http://r20.rs6.net/tn.jsp?e=001aP-z6G911vUV_8Tzl53n45yJLi4Cl_AUckQ-d4uIiGkZ1W_Je8Iat5FxGvKtd-zXDBEOBU7cLfmxCjgVQN7OMk5SYum_1iTwS7m-RdtDrgb6q1OBQ5I6EsS0u4u-Ek_XJxfAcIT5i3C40PAL2te7UFEBMW6qE0voBei7NZA_rAckWhHqGsHSZMYKBQr8hTjsEZZGRMCRtCJiXq1mOYmxqeKpTrQ3O7XaOctOPo1wfqY=


Hays Rachel@ocpathink.org or call 405-602-1667.
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Vice President for Development
Oklahoma Council of Public Affairs 
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From: Oklahoma Council of Public Affairs
Reply To: kelly@ocpathink.org
To: aaron.cooper@oag.ok.gov
Subject: Freedom Flash: Obamacare continues to fail
Date: 09/17/2013 08:09 AM

We're blogging:
Obama administration using

Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Obamacare continues to fail

By Jonathan Small, CPA
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Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Forward the cause:

      
 
Last week Oklahomans received the news that Obamacare will increase
premiums in Oklahoma. Oklahoma Insurance Commissioner John Doak
made the announcement after insurance companies filed their policy rates
to be offered in the federal exchange.
 
Staunch advocates of Obamacare have been upset with the facts. While the
news released by Commissioner Doak and the Insurance Department
doesn't fit their narrative, this increase in premiums should not be a surprise.
The previous insurance commissioner, Kim Holland, and numerous others
warned of the flaws in Obamacare that were going to result in these sorts of
premium increases. Even Barack Obama's own administration has admitted
some will see premium increases because of Obamacare.
 
 
Click here to read more on our blog.  
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Subject: Freedom Flash: Obamacare continues to fail
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We're blogging:
Obama administration using

Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Obamacare continues to fail

By Jonathan Small, CPA
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Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Forward the cause:

      
 
Last week Oklahomans received the news that Obamacare will increase
premiums in Oklahoma. Oklahoma Insurance Commissioner John Doak
made the announcement after insurance companies filed their policy rates
to be offered in the federal exchange.
 
Staunch advocates of Obamacare have been upset with the facts. While the
news released by Commissioner Doak and the Insurance Department
doesn't fit their narrative, this increase in premiums should not be a surprise.
The previous insurance commissioner, Kim Holland, and numerous others
warned of the flaws in Obamacare that were going to result in these sorts of
premium increases. Even Barack Obama's own administration has admitted
some will see premium increases because of Obamacare.
 
 
Click here to read more on our blog.  
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Date: 09/17/2013 08:06 AM

We're blogging:
Obama administration using

Insure Oklahoma to spur
Medicaid expansion

Ideas for reinvigorating rural
Oklahoma

OCPA's daily e-mail delivering policy perspectives each weekday.
 

Obamacare continues to fail

By Jonathan Small, CPA

Feb-17-2017 005152

mailto:kelly@ocpathink.org
mailto:kelly@ocpathink.org
mailto:diane.clay@oag.ok.gov
http://s.rs6.net/t?e=ZOSq5Q_zPY4&c=1&r=1
http://s.rs6.net/t?e=ZOSq5Q_zPY4&c=3&r=1
http://s.rs6.net/t?e=ZOSq5Q_zPY4&c=4&r=1
http://s.rs6.net/t?e=ZOSq5Q_zPY4&c=5&r=1
http://myemail.constantcontact.com/Freedom-Flash--Obamacare-continues-to-fail.html?soid=1109966423480&aid=ZOSq5Q_zPY4#fblike
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBNPMy55VaXdgpCjc6ZoxD1-l6rep3xlF2qG7LvaINQTEUPLgFhtbv_sWqzVOE5LJNKPvApCp6X31dzInS-u93qTAyac7NnWFUY9rzew9_OcPQD7FInMS_K4Dziog6m_JD8=
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBP36vApiQuOpJNTG0RoQK-vDPQJgQuSmfsEgahUUDfLqgW0B_Qm_DFc9EYAAim6auxGp5gN14BAjGRiOFryMZFcPdB1RTwgFrPiofaaiuiqzjALI9KDiQY1pRNTmXBFDqs=
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBP36vApiQuOpJNTG0RoQK-vDPQJgQuSmfsEgahUUDfLqgW0B_Qm_DFc9EYAAim6auxGp5gN14BAjGRiOFryMZFcPdB1RTwgFrPiofaaiuiqzjALI9KDiQY1pRNTmXBFDqs=
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBP36vApiQuOpJNTG0RoQK-vDPQJgQuSmfsEgahUUDfLqgW0B_Qm_DFc9EYAAim6auxGp5gN14BAjGRiOFryMZFcPdB1RTwgFrPiofaaiuiqzjALI9KDiQY1pRNTmXBFDqs=
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBPxQ0BGqoL_NK0VJOp0rmEHYb_SY7wOyfb0-szbFbci3m25mwjIHd8U-wW_AukHKwR0ItR4qOjGHBpkvHMY-dAeZAAhW-xOz_9F0XF0a-PE7wGMq2e9neGsETohRh5u-nk=
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBPxQ0BGqoL_NK0VJOp0rmEHYb_SY7wOyfb0-szbFbci3m25mwjIHd8U-wW_AukHKwR0ItR4qOjGHBpkvHMY-dAeZAAhW-xOz_9F0XF0a-PE7wGMq2e9neGsETohRh5u-nk=
http://r20.rs6.net/tn.jsp?e=001LoFm91L0UBP9ZJBgRCYydrYK8m3KTtXf4I7JhKSqYlBY2qrYhvg9z4SNKCKO-CjHPAH6NmtUIh6wjzcdhR8q-NkykSnEIsYAVun5r_pum642SOYkwDUmfLnuH8aCQLjqSygNo8W__lA=


Liberty is gaining ground

Vedder vs. Obama on
higher-ed policy

Forward the cause:

      
 
Last week Oklahomans received the news that Obamacare will increase
premiums in Oklahoma. Oklahoma Insurance Commissioner John Doak
made the announcement after insurance companies filed their policy rates
to be offered in the federal exchange.
 
Staunch advocates of Obamacare have been upset with the facts. While the
news released by Commissioner Doak and the Insurance Department
doesn't fit their narrative, this increase in premiums should not be a surprise.
The previous insurance commissioner, Kim Holland, and numerous others
warned of the flaws in Obamacare that were going to result in these sorts of
premium increases. Even Barack Obama's own administration has admitted
some will see premium increases because of Obamacare.
 
 
Click here to read more on our blog.  
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From: Karma Robinson
To: Melissa.Houston@oag.ok.gov> <Melissa.Houston@oag.ok.gov
Subject: Re: Policy conference
Date: 09/16/2013 05:36 PM

The dinner is on School Choice we are just co- hosting with the Friedman Foundation.   
We would love to have the AG attend.  Just didn't want to impose to heavily on his 
schedule, but with his support of the Lindsey Nicole Scholarships it would be fitting 
for you guys to join us.  

Let me know.  It is 7:00 pm at the Skirvin.  

On Sep 16, 2013, at 5:28 PM, <Melissa.Houston@oag.ok.gov> 
<Melissa.Houston@oag.ok.gov> wrote:

What about the dinner on sept 24?

Sent from the iPhone of Melissa McLawhorn Houston 

On Sep 16, 2013, at 5:11 PM, "Karma Robinson" <karma@ocpathink.org> 
wrote:

Melissa - My bad - I should have sent this to you last week.  
We hope you can join us for the reception and/or dinner for 
the Big Ideas Night.  

<SPN Meetings.pdf>

On Sep 16, 2013, at 4:51 PM, <Melissa.Houston@oag.ok.gov> 
wrote:

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
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From: Melissa Houston
To: Karma Robinson
Subject: Re: Policy conference
Date: 09/16/2013 04:51 PM

I haven't seen anything yet but there were a couple of deals that looked interesting. 

Sent from the iPhone of Melissa McLawhorn Houston 

On Sep 13, 2013, at 8:06 AM, "Karma Robinson" <karma@ocpathink.org> wrote:

> Yes.  I will send you the schedule and then let me know what you want to attend. 
> 
> Karma Robinson
> Oklahoma Council of Public Affairs, Inc. 
> 405.602.1667 office
> 405.590.0493 mobile 
> Karma@ocpathink.org
> 
> Sent from my iPhone
> 
> On Sep 13, 2013, at 5:25 AM, "Melissa.Houston@oag.ok.gov"
<Melissa.Houston@oag.ok.gov> wrote:
> 
> > 
> > Can I get AG and myself an invite to the other events taking place that
> > week?
> > 
> > Sent from the iPhone of Melissa McLawhorn Houston
> > 
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From: Melissa Houston
To: Karma Robinson
Subject: Re: Policy conference
Date: 09/16/2013 05:28 PM

What about the dinner on sept 24?

Sent from the iPhone of Melissa McLawhorn Houston 

On Sep 16, 2013, at 5:11 PM, "Karma Robinson" <karma@ocpathink.org> wrote:

Melissa - My bad - I should have sent this to you last week.  We hope you
can join us for the reception and/or dinner for the Big Ideas Night.  

<SPN Meetings.pdf>

On Sep 16, 2013, at 4:51 PM, <Melissa.Houston@oag.ok.gov> wrote:

Karma Robinson
Vice President for Development
Oklahoma Council of Public Affairs, Inc. 
1401 N. Lincoln Blvd. 
Oklahoma City, OK 73104 
Office: 405-602-1667
Cell: 405-590-0493
karma@ocpathink.org
www.ocpathink.org
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